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This Act may be cited as the "Marine Protection, Research, and Sanctuaries Act of 1972."

Sec.  2 [33 USC 1401] Finding, Policy, and Purpose.

(a) Unregulated dumping of material into ocean waters endangers human health, welfare, and
amenities, and the marine environment, ecological systems, and economic potentialities.

(b) The Congress declares that it is the policy of the United States to regulate the dumping of all
types of materials into ocean waters and to prevent or strictly limit the dumping into ocean
waters of any material which would adversely affect human health, welfare, or amenities, or
the marine environment, ecological systems, or economic potentialities.

(c) It is the purpose of this Act to regulate (1) the transportation by any person of material from
the  United States and, in the case of United States vessels, aircraft, or agencies, the
transportation of material from a location outside the United States, when in either case the
transportation is for the purpose of dumping the material into ocean waters, and (2) the
dumping of material transported by any person from a location outside the United States if
the dumping occurs in the territorial sea or the contiguous zone of the United States.

Sec.  3 [33 USC 1402] Definitions.

For the purposes of this Act the term—

(a) "Administrator" means the Administrator of the Environmental Protection Agency.

(b) "Ocean waters" means those waters of the open seas lying seaward of the base line from
which the territorial sea is measured, as provided for in the Convention on the Territorial
Sea and the Contiguous Zone (15 UST 1606; TIAS 5639).

(c) "Material" means matter of any kind or description, including, but not limited to, dredged
material, solid waste, incinerator residue, garbage, sewage, sewage sludge, munitions,
radiological, chemical, and biological warfare agents, radioactive materials, chemicals,
biological and laboratory waste, wreck or discarded equipment, rock, sand, excavation
debris, and industrial, municipal, agricultural, and other waste; but such term does not mean
sewage from vessels within the meaning of section 312  of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1322). Oil within the meaning of section 311  of the
Federal Water Pollution Control Act, as amended ( 33 U.S.C. 1321), shall be included only
to the extent that such oil is taken on board a vessel or aircraft for the purpose of dumping.

(d) "United States" includes the several States, the District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, the territories and possessions of the United States, and the
Trust Territory of the Pacific Islands.



(e) "Person" means any private person or entity, or any officer, employee, agent, department,
agency, or instrumentality of the Federal Government, of any State or local unit of
government, or of any foreign government.

(f) "Dumping" means a disposition of material: Provided, That it does not mean a disposition of
any effluent from any outfall structure to the extent that such disposition is regulated under
the provisions of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-
1376) under the provisions of section 13  of the Rivers and Harbors Act of 1899, as amended
(33 U.S.C. 407), or under the provisions of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2011, et seq.), nor does it mean a routine discharge of effluent incidental to the
propulsion of, or operation of motor-driven equipment on, vessels: Provided further, That it
does not mean the construction of any fixed structure or artificial island nor the intentional
placement of any device in ocean waters or on or in the submerged land beneath such
waters, for a purpose other than disposal, when such construction or such placement is
otherwise regulated by Federal or State law or occurs pursuant to an authorized Federal or
State program: And provided further, That it does not include the deposit of oyster shells or
other materials when such deposit is made for the purpose of developing, maintaining, or
harvesting fisheries resources and is otherwise regulated by Federal or State law or occurs
pursuant to an authorized Federal or State program.

(g) "District court of the United States" includes the District Court of Guam, the District Court of
the Virgin Islands, the District Court of Puerto Rico, the District Court of the Canal Zone,
and in the case of American Samoa and the Trust Territory of the Pacific Islands, the
District Court of the United States for the District of Hawaii, which court shall have
jurisdiction over actions arising therein.

(h) "Secretary" means the Secretary of the Army.

(i) "Dredged material" means any material excavated or dredged from the navigable waters of
the United States.

(j) "High-level radioactive waste" means the aqueous waste resulting from the operation of the
first cycle solvent extraction system, or equivalent, and the concentrated waste from
subsequent extraction cycles, or equivalent, in a facility for reprocessing irradiated reactor
fuels, or irradiated fuel from nuclear power reactors.

(k) "Medical waste" means isolation wastes; infectious agents; human blood and blood products;
pathological wastes; sharps; body parts; contaminated bedding; surgical wastes and
potentially contaminated laboratory wastes; dialysis wastes; and such additional medical
items as the Administrator shall prescribe by regulation.

[New §3(k) added by PL 100-688]

(l) "Transport" or "transportation" refers to the carriage and related handling of any material by a
vessel, or by any other vehicle, including aircraft.

[Former §3(k) and (l) redesignated as (l) and (m) by PL 100-688]

(m) "Convention" means the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter.



TITLE I — OCEAN DUMPING

Sec.  101 [33 USC 1411] Prohibited Acts.

(a) Except as may be authorized by a permit issued pursuant to section 102  or section 103  of
this title, and subject to regulations issued pursuant to section 108 of this title,

(1) no person shall transport from the United States, and

(2) in the case of a vessel or aircraft registered in the United States or flying the United
States flag or in the case of a United States department, agency, or instrumentality, no
person shall transport from any location any material for the purpose of dumping it into
ocean waters.

(b) Except as may be authorized by a permit issued pursuant to section 102  of this title, and
subject to regulations issued pursuant to section 108  of this title, no person shall dump any
material transported from a location outside the United States  (1) into the territorial sea of
the United States, or  (2) into a zone contiguous to the territorial sea of the United States,
extending to a line twelve nautical miles seaward from the base line from which the breadth
of the territorial sea is measured, to the extent that it may affect the territorial sea or the
territory of the United States.

Sec.  102 [33 USC 1412] Environmental Protection Agency Permits.

(a) Except in relation to dredged material, as provided for in section 103  of this title, and in
relation to radiological, chemical, and biological warfare agents, high- level radioactive
waste, and medical waste, for which no permit may be issued, the Administrator may issue
permits, after notice and opportunity for public hearing, for the transportation from the United
States or, in the case of a vessel or aircraft registered in the United States or flying the
United States flag, in the case of an agency or instrumentality of the United States, for the
transportation from a location outside the United States, of material for the purpose of
dumping it into ocean waters, or for the dumping of material into the waters described in
section 101(b)  , where the Administrator determines that such dumping will not
unreasonably degrade or endanger human health, welfare, or amenities, or the marine
environment, ecological systems, or economic potentialities. The Administrator shall
establish and apply criteria for reviewing and evaluating such permit applications, and, in
establishing or revising such criteria, shall consider, but not be limited in his consideration to,
the following:

(A) The need for the proposed dumping.

(B) The effect of such dumping on human health and welfare, including economic,
esthetic, and recreational values.

(C) The effect of such dumping on fisheries resources, plankton, fish, shellfish, wildlife,
shore lines and beaches.

(D) The effect of such dumping on marine ecosystems, particularly with respect to—

(i) the transfer, concentration, and dispersion of such material and its byproducts
through biological, physical, and chemical processes,

(ii) potential changes in marine ecosystem diversity, productivity, and stability, and



(iii) species and community population dynamics.

(E) The persistence and permanence of the effects of the dumping.

(F) The effect of dumping particular volumes and concentrations of such materials.

(G) Appropriate locations and methods of disposal or recycling, including land- based
alternatives and the probable impact of requiring use of such alternate locations or
methods upon considerations affecting the public interest.

(H) The effect on alternate uses of oceans, such as scientific study, fishing, and other
living resource exploitation, and nonliving resource exploitation.

(I) In designating recommended sites, the Administrator shall utilize wherever feasible
locations beyond the edge of the Continental Shelf.

   In establishing or revising such criteria, the Administrator shall consult with Federal, State, and
local officials, and interested members of the general public, as may appear appropriate to the
Administrator. With respect to such criteria as may affect the civil works program of the
Department of the Army, the Administrator shall also consult with the Secretary. In reviewing
applications for permits, the  Administrator shall make such provision for consultation with
interested Federal and State agencies as he deems useful or necessary. No permit shall be
issued for a dumping of material which will violate applicable water quality standards.

   To the extent that he may do so without relaxing the requirements of this title, the
Administrator, in establishing or revising such criteria, shall apply the standards and criteria
binding upon the United States under the Convention, including its Annexes.

[§102(a) amended by PL 100-688]

(b) The Administrator may establish and issue various categories of permits, including the
general permits described in  section 104(c).

(c) Designation of Sites.—

(1) In general.—The Administrator shall, in a manner consistent with the criteria established
pursuant to subsection (a), designate sites or time periods for dumping. The
Administrator shall designate sites or time periods for dumping that will mitigate adverse
impact on the environment to the greatest extent practicable.

(2) Prohibitions regarding site or time period.—In any case where the Administrator
determines that, with respect to certain materials, it is necessary to prohibit dumping at a
site or during a time period, the Administrator shall prohibit the dumping of such
materials in such site or during such time period. This prohibition shall apply to any
dumping at the site or during such time period. This prohibition shall apply to any
dumping at the site or during the time period, including any dumping under section
103(e).

(3) Dredged material disposal sites.—In the case of dredged material disposal sites, the
Administrator, in conjunction with the Secretary, shall develop a site management plan
for each site designated pursuant to this section. In developing such plans, the
Administrator and the Secretary shall provide opportunity for public comment. Such
plans shall include, but not be limited to—

(A) a baseline assessment of conditions at the site;



(B) a program for monitoring the site;

(C) special management conditions or practices to be implemented at each site that are
necessary for protection of the environment;

(D) consideration of the quantity of the material to be disposed of at the site, and the
presence, nature, and bioavailability of the contaminants in the material;

(E) consideration of the anticipated use of the site over the long term, including the
anticipated closure date for the site, if applicable, and any need for management of
the site after the closure of the site; and

(F) a schedule for review and revision of the plan (which shall not be reviewed and
revised less frequently than 10 years after adoption of the plan, and every 10 years
thereafter).

(4) General site management plan requirement; prohibitions.—After January 1, 1995, no site
shall receive a final designation unless a management plan has been developed
pursuant to this section. Beginning on January 1, 1997, no permit for dumping pursuant
to this Act or authorization for dumping under section 103(e) of this Act shall be issued
for a site unless such site has received a final designation pursuant to this subsection or
an alternative site has been selected pursuant to section 103(b).

(5) Management plans for previously designated sites.—The Administrator shall develop a
site management plan for any site designated prior to January 1, 1995, as expeditiously
as practicable, but not later than January 1, 1997, giving priority consideration to
management plans for designated sites that are considered to have the greatest impact
on the environment.

[§102(c) revised by PL 102-580]

(d) No permit is required under this title for the transportation for dumping or the dumping of fish
wastes, except when deposited in harbors or other protected or enclosed coastal waters, or
where the Administrator finds that such deposits could endanger health, the environment, or
ecological systems in a specific location. Where the Administrator makes such a finding,
such material may be deposited only as authorized by a permit issued by the Administrator
under this section.

(e) In the case of transportation of material, by an agency or instrumentality of the United States
or by a vessel or aircraft registered in the United States or flying the United States flag, from
a location in a foreign State Party to the Convention, a permit issued pursuant to the
authority of that foreign State Party, in accordance with Convention requirements, and which
otherwise could have been issued pursuant to subsection (a) hereof, shall be accepted, for
the purposes of this title, as if it were issued by the Administrator under the authority of this
section: Provided, That in the case of an agency or instrumentality of the United States, no
application shall be made for a permit to be issued pursuant to the authority of a foreign
State Party to the Convention unless the Administrator concurs in the filing of such
application.

[§102(e) amended by PL 96-572]

Additional Provisions

[Editor's note: §4 of PL 95-153 concerned emergency dumping of industrial waste. The
provisions follow.]



Sec.  4 [33 USC 1412a] Emergency dumping of industrial waste.

    (a) Issuance of emergency permits

   Notwithstanding section 104B  of the Marine Protection, Research, and Sanctuaries Act of
1972 33 U.S.C. 1414b after December 31, 1981, the Administrator may issue emergency permits
under title I of such  Act 33 U.S.C. 1411 et seq. for the dumping of industrial waste into ocean
waters, or into waters described in such  section 101(b), 33 U.S.C. 1411(b) , if the Administrator
determines that there has been demonstrated to exist an emergency, requiring the dumping of
such waste, which poses an unacceptable risk relating to human health and admits of no other
feasible solution. As used herein, "emergency" refers to situations requiring action with a marked
degree of urgency.

    (b) "Industrial waste" defined

   For purposes of this section, the term "industrial waste" means any solid, semisolid, or liquid
waste generated by a manufacturing or processing plant.

Sec.  103 [33 USC 1413] Corps of Engineers Permits.

(a) Subject to the provisions of subsections (b), (c) , and (d) of this section, the Secretary may
issue permits, after notice and opportunity for public hearings, for the transportation of
dredged material for the purpose of dumping it into ocean waters, where the Secretary
determines that the dumping will not unreasonably degrade or endanger human health,
welfare, or amenities, or the marine environment, ecological systems, or economic
potentialities.

(b) In making the determination required by subsection (a), the Secretary shall apply those
criteria, established pursuant to section 102(a), relating to the effects of the dumping. Based
upon an evaluation of the potential effect of a permit denial on navigation, economic and
industrial development, and foreign and domestic commerce of the United States, the
Secretary shall make an independent determination as to the need for the dumping. The
Secretary shall also make an independent determination as to other possible methods of
disposal and as to appropriate locations for the dumping. In considering appropriate
locations, he shall, to the maximum extent feasible, utilize the recommended sites
designated by the Administrator pursuant to section 102(c). In any case in which the use of a
designated site is not feasible, the Secretary may, with the concurrence of the Administrator,
select an alternative site. The criteria and factors established in section 102(a) relating to site
selection shall be used in selecting the alternative site in a manner consistent with the
application of such factors and criteria pursuant to section 102(c). Disposal at or in the
vicinity of an alternative site shall be limited to a period of not greater than 5 years unless
the site is subsequently designated pursuant to section 102(c) ; except that an alternative
site may continue to be used for an additional period of time that shall not exceed 5 years
if—

(1) no feasible disposal site has been designated by the Administrator;

(2) the continued use of the alternative site is necessary to maintain navigation and facilitate
interstate or international commerce; and

(3) the Administrator determines that the continued use of the site does not pose an
unacceptable risk to human health, aquatic resources, or the environment.



[§103(b) revised by PL 102-580]

(c) Concurrence by the Administrator.—

(1) Notification.—Prior to issuing a permit to any person under this section, the Secretary
shall first notify the Administrator of the Secretary's intention to do so and provide
necessary and appropriate information concerning the permit to the Administrator.
Within 30 days of receiving such information, the Administrator shall review the
information and request any additional information the Administrator deems necessary to
evaluate the proposed permit.

(2) Concurrence by administrator.—Within 45 days after receiving from the Secretary all
information the Administrator considers to be necessary to evaluate the proposed permit,
the Administrator shall, in writing, concur with (either entirely or with conditions) or
decline to concur with the determination of the Secretary as to compliance with the
criteria, conditions, and restrictions established pursuant to sections 102(a) and 102(c)
relating to the environmental impact of the permit. The Administrator may request one
45-day extension in writing and the Secretary shall grant such request on receipt of the
request.

(3) Effect of concurrence.—In any case where the Administrator makes a determination to
concur (with or without conditions) or to decline to concur within the time period specified
in paragraph (2) the determination shall prevail. If the Administrator declines to concur in
the determination of the Secretary no permit shall be issued. If the Administrator concurs
with conditions the permit shall include such conditions. The Administrator shall state in
writing the reasons for declining to concur or for the conditions of the concurrence.

(4) Failure to act.—If no written documentation is made by the Administrator within the time
period provided for in  paragraph (2), the Secretary may issue the permit.

(5) Compliance with criteria and restrictions.—Unless the Administrator grants a waiver
pursuant to subsection (d), any permit issued by the Secretary shall require compliance
with such criteria and restrictions.

[§103(c) revised by PL 102-580]

(d) If, in any case, the Secretary finds that, in the disposition of dredged material, there is no
economically feasible method or site available other than a dumping site the utilization of
which would result in noncompliance with the criteria established pursuant to section 102(a)
relating to the effects of dumping or with the restrictions established pursuant to section
102(c) relating to critical areas, he shall so certify and request a waiver from the
Administrator of the specific requirements involved. Within thirty days of the receipt of the
waiver request, unless the Administrator finds that the dumping of the material will result in
an unacceptably adverse impact on municipal water supplies, shellfish beds, wildlife,
fisheries (including spawning and breeding areas), or recreational areas, he shall grant the
waiver.

(e) In connection with Federal projects involving dredged material, the Secretary may, in lieu of
the permit procedure, issue regulations which will require the application to such projects of
the same criteria, other factors to be evaluated, the same procedures, and the same
requirements which apply to the issuance of permits under subsections (a), (b), (c), and (d)
of this section and section 104(a) and (d).

[§103(e) amended by PL 102-580]



Sec.  104 [33 USC 1414] Permit Conditions.

(a) Permits issued under this title shall designate and include

(1) the type of material authorized to be transported for dumping or to be dumped;

(2) the amount of material authorized to be transported for dumping or to be dumped;

(3) the location where such transport for dumping will be terminated or where such dumping
will occur;

(4) such requirements, limitations, or conditions as are necessary to assure consistency with
any site management plan approved pursuant to section 102(c);

[§104(a)(4) revised by PL 102-580]

(5) any special provisions deemed necessary by the Administrator or the Secretary, as the
case may be, after consultation with the Secretary of the Department in which the Coast
Guard is operating, for the monitoring and surveillance of the transportation or dumping;
and

(6) such other matters as the Administrator or the Secretary, as the case may be, deems
appropriate.

   Permits issued under this title shall be issued for a period of not to exceed 7 years.

[§104(a) amended by PL 102-580]

(b) The Administrator or the Secretary, as the case may be, may prescribe such processing fees
for permits and such reporting requirements for actions taken pursuant to permits issued by
him under this title as he deems appropriate.

(c) Consistent with the requirements of sections 102  and 103 , but in lieu of a requirement for
specific permits in such case, the Administrator or the Secretary, as the case may be, may
issue general permits for the transportation for dumping, or dumping, or both, of specified
materials or classes of materials for which he may issue permits, which he determines will
have a minimal adverse environmental impact.

(d) Any permit issued under this title shall be reviewed periodically and, if appropriate, revised.
The Administrator or the Secretary, as the case may be, may limit or deny the issuance of
permits, or he may alter or revoke partially or entirely the terms of permits issued by him
under this title, for the transportation for dumping, or for the dumping, or both, of specified
materials or classes of materials, where he finds, based upon monitoring data from the dump
site and surrounding area, that such materials cannot be dumped consistently with the
criteria and other factors required to be applied in evaluating the permit application. No
action shall be taken under this subsection unless the affected person or permittee shall
have been given notice and opportunity for a hearing on such action as proposed.

[§104(d) revised by PL 102-580]

(e) The Administrator or the Secretary, as the case may be, shall require an applicant for a
permit under this title to provide such information as he may consider necessary to review
and evaluate such application.



(f) Information received by the Administrator or the Secretary, as the case may be, as a part of
any application or in connection with any permit granted under this title shall be available to
the public as a matter of public record, at every stage of the proceeding. The final
determination of the Administrator or the Secretary, as the case may be, shall be likewise
available.

(g) A copy of any permit issued under this title shall be placed in a conspicuous place in the
vessel which will be used for the transportation or dumping authorized by such permit, and
an additional copy shall be furnished by the issuing official to the Secretary of the
department in which the Coast Guard is operating, or its designee.

(h) Notwithstanding any provision of title I of the Marine Protection, Research, and Sanctuaries
Act of 1972 to the contrary, during the two-year period beginning on the date of enactment of
this subsection, no permit may be issued under such title I that authorizes the dumping of
any low-level radioactive waste unless the Administrator of the Environmental Protection
Agency determines—

(1) that the proposed dumping is necessary to conduct research—

(A) on new technology related to ocean dumping, or

(B) to determine the degree to which the dumping of such substance will degrade the
marine environment;

(2) that the scale of the proposed dumping is limited to the smallest amount of such material
and the shortest duration of time that is necessary to fulfill the purposes of the research,
such that the dumping will have minimal adverse impact upon human health, welfare,
and amenities, and the marine environment, ecological systems, economic potentialities,
and other legitimate uses;

(3) after consultation with the Secretary of Commerce, that the potential benefits of such
research will outweigh any such adverse impact; and

(4) that the proposed dumping will be preceded by appropriate baseline monitoring studies of
the proposed dump site and its surrounding environment.

   Each permit issued pursuant to this subsection shall be subject to such conditions and
restrictions as the Administrator determines to be necessary to minimize possible adverse
impacts of such dumping.

[§104(h) added by PL 97-424]

(I)

(1) Two years after the date of enactment of this subsection, the Administrator may not issue
a permit under this title for the disposal of radioactive waste material until the applicant,
in addition to complying with all other requirements of this title, prepares, with respect to
the site at which the disposal is proposed, a Radioactive Material Disposal Impact
Assessment which shall include—

(A) a listing of all radioactive materials in each container to be disposed, the number of
containers to be dumped, the structural diagrams of each container, the number of
curies of each material in each container, and the exposure levels in rems at the
inside and outside of each container;



(B) an analysis of the environmental impact of the proposed action, at the site at which
the applicant desires to dispose of the material, upon human health and welfare and
marine life;

(C) any adverse environmental effects at the site which cannot be avoided should the
proposal be implemented;

(D) an analysis of the resulting environmental and economic conditions if the containers
fail to contain the radioactive waste material when initially deposited at the specific
site;

(E) a plan for the removal or containment of the disposed nuclear material if the
container leaks or decomposes;

(F) a determination by each affected State whether the proposed action is consistent
with its approved Coastal Zone Management Program;

(G) an analysis of the economic impact upon other users of marine resources;

(H) alternatives to the proposed action;

(I) comments and results of consultation with State officials and public hearings held in
the coastal States that are nearest to the affected areas;

(J) a comprehensive monitoring plan to be carried out by the applicant to determine the
full effect of the disposal on the marine environment, living resources, or human
health, which plan shall include, but not be limited to, the monitoring of exterior
container radiation samples, the taking of water and sediment samples, and fish and
benthic animal samples, adjacent to the containers, and the acquisition of such other
information as the Administrator may require; and

(K) such other information which the Administrator may require in order to determine the
full effects of such disposal.

(2) The Administrator shall include, in any permit to which paragraph (1) applies, such terms
and conditions as may be necessary to ensure that the monitoring plan required under
paragraph (1)(J) is fully implemented, including the analysis by the Administrator of the
samples required to be taken under the plan.

(3) The Administrator shall submit a copy of the assessment prepared under  paragraph (1)
with respect to any permit to the Committee on Merchant Marine and Fisheries of the
House of Representatives and the Committee on Environment and Public Works of the
Senate.

(4)

(A) Upon a determination by the Administrator that a permit to which this subsection
applies should be issued, the Administrator shall transmit such a recommendation to
the House of Representatives and the Senate.

(B) No permit may be issued by the Administrator under this  Act for the disposal of
radioactive materials in the ocean unless the Congress, by approval of a resolution
described in paragraph (D) within 90 days of continuous session of the Congress
beginning on the date after the date of receipt by the Senate and the House of
Representatives of such recommendation, authorizes the Administrator to grant a
permit to dispose of radioactive material under this Act.



(C) For purposes of this subsection—

(1) continuity of session of the Congress is broken only by an adjournment sine die;

(2) the days on which either House is not in session because of an adjournment of
more than three days to a day certain are excluded in the computation of the 90
day calendar period.

(D) For the purposes of this subsection, the term "resolution" means a joint resolution,
the resolving clause of which is as follows: "That the House of Representatives and
the Senate approve and authorize the Administrator of the Environmental Protection
Agency to grant a permit to ____ under the Marine Protection, Research, and
Sanctuaries Act of 1972 to dispose of radioactive materials in the ocean as
recommended by the Administrator to the Congress on ____, 19 ____.'; the first
blank space therein to be filled with the appropriate applicant to dispose of nuclear
material and the second blank therein to be filled with the date on which the
Administrator submits the recommendation to the House of Representatives and the
Senate.

[§104(i) added by PL 97-424; (i)(4)(D) amended by PL 100-17]

Sec.  104A [33 USC 1414a] Special Provisions Regarding Certain Dumping Sites.

[§104A added by PL 99-662]

(a) New York Bight Apex.—

(1) For purposes of this subsection—

(A) The term "Apex" means the New York Bight Apex consisting of the ocean waters of
the Atlantic Ocean westward of 73 degrees 30 minutes west longitude and northward
of 40 degrees 10 minutes north latitude.

(B) The term "Apex site" means that site within the Apex at which the dumping of
municipal sludge occurred before October 1, 1983.

(C) The term "eligible authority" means any sewerage authority or other unit of State or
local government that on November 2, 1983, was authorized under court order to
dump municipal sludge at the Apex site.

(2) No person may apply for a permit under this title in relation to the dumping of, or the
transportation for purposes of dumping, municipal sludge within the Apex unless that
person is an eligible authority.

(3) The Administrator may not issue, or renew, any permit under this title that authorizes the
dumping of, or the transportation for purposes of dumping, municipal sludge within the
Apex after the earlier of—

(A) December 15, 1987; or

(B) the day determined by the Administrator to be the first day on which municipal sludge
generated by eligible authorities can reasonably be dumped at a site designated
under section 102  other than a site within the Apex.



(b) Restriction on Use of the 106-Mile Site. — The Administrator may not issue or renew any
permit under this title which authorizes any person, other than a person that is an eligible
authority within the meaning of subsection (a)(1)(C), to dump, or to transport for the
purposes of dumping, municipal sludge within the site designated under section 102(c) by
the Administrator and known as the "106-Mile Ocean Waste Dump Site" (as described in 49
F.R. 19005).

[Editor's note: PL 100-688  repealed the second of two identical sections 104A enacted by PL 99-
662 and PL 100-4, thereby involving no change in text.]

Sec.  104B [33 USC 1414b] Ocean Dumping of Sewage Sludge and Industrial Waste.

(a) Termination of Dumping—

(1) Prohibitions on Dumping. Notwithstanding any other provision of law—

(A) on and after the 270th day after the date of the enactment of this section, no person
(including a person described in section 104A(a)(1)(C)) shall dump into ocean
waters, or transport for the purpose of dumping into ocean waters, sewage sludge or
industrial waste, unless such person—

(i) has entered into a compliance agreement or enforcement agreement which meets
the requirements of subsection (c)(2) or (3), as applicable; and

(ii) has obtained a permit issued under section 102 which authorizes such
transportation and dumping; and

(B) after December 31, 1991, it shall be unlawful for any person to dump into ocean
waters, or to transport for the purposes of dumping into ocean waters, sewage
sludge or industrial waste.

(2) Prohibition on New Entrants. — The Administrator shall not issue any permit under this
Act which authorizes a person to dump into ocean waters, or to transport for the
purposes of dumping into ocean waters, sewage sludge or industrial waste, unless that
person was authorized by a permit issued under section 102  or by a court order to dump
into ocean waters, or to transport for the purpose of dumping into ocean waters, sewage
sludge or industrial waste on September 1, 1988.

(b) Special Dumping Fees.—

(1) In General. — Subject to paragraph (4), any person who dumps into ocean waters, or
transports for the purpose of dumping into ocean waters, sewage sludge or industrial
waste shall be liable for a fee equal to—

(A) $100 for each dry ton (or equivalent) of sewage sludge or industrial waste
transported or dumped by the person on or after the 270th day after the date of the
enactment of this section and before January 1, 1990:

(B) $150 for each dry ton (or equivalent) of sewage sludge or industrial waste
transported or dumped by the person on or after January 1, 1990, and before
January 1, 1991; and



(C) $200 for each dry ton (or equivalent) of sewage sludge or industrial waste
transported or dumped by the person on or after January 1, 1991, and before
January 1, 1992.

(2) Payment of fees. — Of the amount of fees under paragraph (1) for which a person is
liable, such person—

(A) shall pay into a trust account established by the person in accordance with
subsection (e) a sum equal to 85 percent of such amount;

(B) shall pay to the Administrator a sum equal to $15 per dry ton (or equivalent) of
sewage sludge and industrial waste transported or dumped by such person, for use
for agency activities as provided in subsection (f)(1);

(C) subject to paragraph (5) shall pay into the Clean Oceans Fund established by the
State in which the person is located a sum equal to 50 percent of the balance of
such amount after application of subparagraphs (A) and (B); and

(D) subject to paragraph (5), shall pay to the State in which the person is located a sum
equal to the balance of such amount after application of subparagraphs (A), (B) , and
(C), for deposit into the water pollution control revolving fund established by the
State under title VI of the Federal Water Pollution Control Act, as provided in
subsection (f)(2).

(3) Schedule for payment. — Fees under this subsection shall be paid on a quarterly basis.

(4) Waiver of fees. —

(A) The Administrator shall waive all fees under this subsection, other than the portion of
fees required to be paid to the Administrator under paragraph (2)(B) for agency
activities, for any person who has entered into a compliance agreement which meets
the requirements of subsection (c)(2).

(B) The Administrator shall reimpose fees under this subsection for a person for whom
such fees are waived under sub paragraph (A) if the Administrator determines that—

(i) the person has failed to comply with the terms of a compliance agreement which
the person entered into under subsection (c)(2); and

(ii) such failure is likely to result in the person not being able to terminate by
December 31, 1991, dumping of sewage sludge or industrial waste into ocean
waters.

(C) The Administrator may waive fees reimposed for a person under subparagraph (B)  if
the Administrator determines that the person has returned to compliance with a
compliance agreement which the person entered into under subsection (c)(2).

(5) Payments Prior to Establishment of Account.—

(A) In any case in which a State has not established a Clean Oceans Fund or a water
pollution control revolving fund under title VI of the Federal Water Pollution Control
Act, fees required to be paid by a person in that State under paragraph (2)(C) or (D),
as applicable, shall be paid to the Administrator.

(B) Amounts paid to the Administrator pursuant to this paragraph shall be held by the
Administrator in escrow until the establishment of the fund into which such amounts



are requited to be paid under  paragraph (2), or until the last day of the 1-year period
beginning on the date of such payment, whichever is earlier, and thereafter—

(i) if such fund has been established, shall be paid by the Administrator into the fund;
or

(ii) if such fund has not been established, shall revert to the general fund of the
Treasury.

(c) Compliance Agreements and Enforcement Agreements.—

(1) In General. — As a condition of issuing a permit under section 102  which authorizes a
person to transport or dump sewage sludge or industrial waste, the Administrator shall
require that, before the issuance of such permit, the person and the State in which the
person is located enter into with the Administrator—

(A) a compliance agreement which meets the requirements of paragraph (2); or

(B) an enforcement agreement which meets the requirements of paragraph (3).

(2) Compliance Agreements. — An agreement shall be a compliance agreement for
purposes of this section only if—

(A) it includes a plan negotiated by the person, the State in which the person is located,
and the Administrator that will, in the opinion of the Administrator, if adhered to by
the person in good faith, result in the phasing out and termination of ocean dumping,
and transportation for the purpose of ocean dumping, of sewage sludge and
industrial waste by such person by not later than December 31, 1991, through the
design, construction, and full implementation of an alternative system for the
management of sewage sludge and industrial waste transported or dumped by the
person;

(B) it includes a schedule which—

(i) in the opinion of the Administrator, specifies reasonable dates by which the
person shall complete the various activities that are necessary for the timely
implementation of the alternative system referred to in subparagraph (A); and

(ii) meets the requirements of paragraph (4);

(C) it requires the person to notify in a timely manner the Administrator and the Governor
of the State of any problems the person has in complying with the schedule referred
to in subparagraph (B);

(D) it requires the Administrator and the Governor of the State to evaluate on an ongoing
basis the compliance of the person with the schedule referred to in  subparagraph
(B);

(E) it requires the person to pay in accordance with this section all fees and penalties the
person is liable for under this section; and

(F) it authorizes the person to use interim measures before completion of the alternative
system referred to in subparagraph (A).

(3) Enforcement Agreements. An agreement shall be an enforcement agreement for
purposes of this section only if—



(A) it includes a plan negotiated by the person, the State in which the person is located,
and the Administrator that will, in the opinion of the Administrator, if adhered to by
the person in good faith, result in the phasing out and termination of ocean dumping,
and transportation for the purpose of ocean dumping, of sewage sludge and
industrial waste by such person through the design, construction, and full
implementation of an alternative system for the management of sewage sludge and
industrial waste transported or dumped by the person;

(B) it includes a schedule which—

(i) in the opinion of the Administrator, specifies reasonable dates by which the
person shall complete the various activities that are necessary for the timely
implementation of the alternative system referred to in subparagraph (A); and

(ii) meets the requirements of paragraph (4);

(C) it requires the person to notify in a timely manner the Administrator and the Governor
of the State of any problems the person has in complying with the schedule referred
to in subparagraph (B);

(D) it requires the Administrator and the Governor of the State to evaluate on an ongoing
basis the compliance of the person with the schedule referred to in  subparagraph
(B);

(E) it requires the person to pay in accordance with this section all fees and penalties the
person is liable for under this section; and

(F) it authorizes the person to use interim measures before completion of the alternative
system referred to in subparagraph (A).

(4) Schedules. — A schedule included in a compliance agreement pursuant to  paragraph
(2)(B) or an enforcement agreement pursuant to paragraph (3)(B) shall establish
deadlines for—

(A) preparation of engineering designs and related specifications for the alternative
system referred to in paragraph (2)(A) or paragraph (3)(A) , as applicable;

(B) compliance with appropriate Federal, State, and local statutes, regulations, and
ordinances;

(C) site and equipment acquisitions for such alternative system;

(D) construction and testing of such alternative system;

(E) operation of such alternative system at full capacity; and

(F) any other activities, including interim measures, that the Administrator considers
necessary or appropriate.

(5) Clean Oceans Funds. —

(A) Each State that is a party to a compliance agreement or an enforcement agreement
under this subsection shall establish an interest bearing account, to be known as a
Clean Oceans Fund, into which a person shall pay fees and penalties in accordance
with subsections (b)(2)(C) and (d)(2)(C)(i), respectively.



(B) A state which establishes a Clean Oceans Fund pursuant to this paragraph shall
allocate and pay from the fund each year, to each person in the State which has
entered into a compliance agreement or enforcement agreement under this
subsection, a portion of amounts in the fund on the last day of that year which is
equal to the sum of—

(i) amounts paid by the person into the fund in that year as fees pursuant to
subsection (b)(2)(C)  and as penalties pursuant to subsection (d)(2)(C)(i);

(ii) amounts paid by the Administrator into the fund in that year as fees held in
escrow for the person pursuant to subsection (b)(5)(B); and

(iii) interest on such amounts.

(C) Amounts allocated and paid to a person pursuant to subparagraph (B) —

(i) shall be used for the purposes described in subsection (e)(2)(B); and

(ii) may be used for matching Federal grants.

(D) A Clean Oceans Fund established by a State pursuant to this paragraph shall be
subject to such accounting, reporting, and other requirements as may be
established by the Administrator to assure accountability of payments into and out
of the fund.

(6) Public Participation. — The Administrator shall provide an opportunity for public
comment regarding the establishment and implementation of compliance agreements
and enforcement agreements entered into pursuant to this section.

(d) Penalties.—

(1) In General. — In lieu of any other civil penalty under this Act, any person who has
entered into a compliance agreement or enforcement agreement under  subsection (c)
and who dumps or transports sewage sludge or industrial waste in violation of subsection
(a)(1)(B) shall be liable for a civil penalty, to be assessed by the Administrator, as
follows:

(A) For each dry ton (or equivalent) of sewage sludge or industrial waste dumped or
transported by the person in violation of this subsection in calendar year 1992, $600.

(B) For each dry ton (or equivalent) of sewage sludge or industrial waste dumped or
transported by the person in violation of this subsection in any year after calendar
year 1992, a sum equal to—

(i) the amount of penalty per dry ton (or equivalent) for a violation occurring in the
preceding calendar year, plus

(ii) a percentage of such amount equal to 10 percent of such amount, plus an
additional 1 percent of such amount for each full calendar year since December
31, 1991.

(2) Payment Of Penalty. — Of the amount of penalties under paragraph (1) for which a
person is liable, such person—



(A) shall pay into a trust account established by the person in accordance with
subsection (e) a sum which is a percentage of such amount equal to—

(i) 90 percent of such amount, reduced by

(ii) 5 percent of such amount for each full calendar year since December 31, 1991;

(B) shall pay to the Administrator a sum equal to $15 per dry ton (or equivalent) of
sewage sludge and industrial waste transported or dumped by such person in that
year, for use for agency activities as provided in subsection (f)(1);

(C) for violations in any year before calendar year 1995—

(i) subject to paragraph (4), shall pay into the Clean Oceans Fund established by the
State in which the person is located a sum equal to 50 percent of the balance of
such amount; and

(ii) subject to paragraph (4) , shall pay to the State in which the person is located a
sum equal to the portion of such amount which is not paid as provided in
subparagraphs (A), (B), and (C), for deposit into the water pollution control
revolving fund established by the State under title VI of the Federal Water
Pollution Control Act, as provided in subsection (f)(2); and

(D) for violations in any year after calendar year 1994, shall pay to the State in which the
person is located a sum equal to the balance of such amount, for use by the State
for providing assistance under subsection (f)(3).

(3) Schedule for Payment. — Penalties under this subsection shall be paid on a quarterly
basis.

(4) Payments Prior to Establishment of Account. — In any case in which a State has not
established a Clean Oceans Fund or a water pollution control revolving fund under title
VI of the Federal Water Pollution Control Act, penalties required to be paid by a person
in that State under  paragraph (2)(C)(i) or (ii), as applicable, shall be paid to the
Administrator for holding and payment or reversion, as applicable, in the same manner
as fees are held and paid or revert under subsection (b)(5).

(e) Trust Account.—

(1) In General. — A person who enters into a compliance agreement or an enforcement
agreement under subsection (c) shall establish a trust account for the payment and use
of fees and penalties under this section.

(2) Trust Account Requirements. — An account shall be a trust account for purposes of this
subsection only if it meets, to the satisfaction of the Administrator, the following
requirements:

(A) Amounts in the account may be used only with the concurrence of the person who
establishes the account and the Administrator; except that the person may use
amounts in the account for a purpose authorized by subparagraph (B) after 60 days
after notification of the Administrator if the Administrator does not disapprove such
use before the end of such 60-day period.

(B) Amounts in the account may be used only for projects which will identify, develop,
and implement—



(i) an alternative system, and any interim measures, for the management of sewage
sludge and industrial waste, including but not limited to any such system or
measures utilizing resource recovery, recycling, thermal reduction, or composting
techniques; or

(ii) improvements in pretreatment, treatment, and storage techniques for sewage
sludge and industrial waste to facilitate the implementation of such alternative
system or interim measures.

(C) Upon a finding by the Administrator that a person did not pay fees or penalties into
an account as required by this section, or did not use amounts in the account in
accordance with this subsection, the balance of the amounts in the account shall be
paid to the State in which the person is located, for deposit into the water pollution
control revolving fund established by the State under title VI of the Federal Water
Pollution Control Act, as provided in subsection (f)(2).

(3) Use of Unexpended Amounts. — Upon a determination by the Administrator that a
person has terminated ocean dumping of sewage sludge or industrial waste, the balance
of amounts in an account established by the person under this subsection shall be paid
to the person for use—

(A) for debts incurred by the person in complying with this Act or the Federal Water
Pollution Control Act;

(B) in meeting the requirements of the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.) which apply to the person, including operations and maintenance; and

(C) for matching Federal grants.

(4) Use for Matching Federal Grants. —Amounts in a trust account under this subsection
may be used for matching Federal grants.

(f) Use of Fees and Penalties.—

(1) Agency Activities. — Of the total amount of fees and penalties paid to the Administrator
in a fiscal year pursuant to subsections (b)(2)(B) and  (d)(2)(B) , respectively—

(A) not to exceed one-third of such total amount shall be used by the Administrator for—

(i) costs incurred or expected to be incurred in undertaking activities directly
associated with the issuance under this Act of permits for the transportation or
dumping of sewage sludge and industrial waste, including the costs of any
environmental assessment of the direct effects of dumping under the permits;

(ii) preparation of reports under subsection (i); and

(iii) such other research, studies, and projects the Administrator considers necessary
for, and consistent with, the development and implementation of alternative
systems for the management of sewage sludge and industrial waste;

(B) not to exceed one-third of such total amount shall be transferred to the Secretary of
the department in which the Coast Guard is operating for use for—

(i) Coast Guard surveillance of transportation and dumping of sewage sludge and
industrial waste subject to this Act; and



(ii) such enforcement activities conducted by the Coast Guard with respect to such
transportation and dumping as may be necessary to ensure to the maximum
extent practicable complete compliance with the requirements of this Act; and

(C) not to exceed one-third of such total amount shall be transferred to the Under
Secretary of Commerce for Oceans and Atmosphere for use for—

(i) monitoring, research, and related activities consistent with the program developed
pursuant to subsection (j)(1); and

(ii) preparing annual reports to the Congress pursuant to subsection (j)(4) which
describe the results of such monitoring, research, and activities.

(2) Deposits into State Water Pollution Control Revolving Fund.

(A) Amounts paid to a State pursuant to subsection (b)(2)(D), (d)(2)(C)(ii), or (e)(2)(C)
shall be deposited into the water pollution control revolving fund established by the
State pursuant to title VI  of the Federal Water Pollution Control Act.

(B) Amounts deposited into a State water pollution control revolving fund pursuant to this
paragraph—

(i) shall not be used by the State to provide assistance to the person who paid such
amounts for development or implementation of any alternative system;

(ii) shall not be considered to be State matching amounts under title VI of the
Federal Water Pollution Control Act; and

(iii) shall not be subject to State matching requirements under such title.

(3) Penalty Payments to States After 1994. —

(A) Amounts paid to a State as penalties pursuant to subsection (d)(2)(D) may be used
by the State—

(i) for providing assistance to any person in the State—

(I) for implementing a management program under section 319  of the Federal
Water Pollution Control Act;

(II) for developing and implementing a conservation and management plan
under section 320  of such Act; or

(III) for implementing technologies and management practices necessary for
controlling pollutant inputs adversely affecting the New York Bight, as such
inputs are identified in the New York Bight Restoration Plan prepared under
section 2301 of the Marine Plastic Pollution Research and Control Act of
1987; and

(ii) for providing assistance to any person in the State who was not required to pay
such penalties for construction of treatment works (as defined in section 212  of
the Federal Water Pollution Control Act) which are publicly owned.

(B) Amounts paid to a State as penalties pursuant to subsection (d)(2)(D) which are not
used in accordance with subparagraph (A) shall be deposited into the water pollution
control revolving fund established by the State under title VI of the Federal Water



Pollution Control Act. Amounts deposited into such a fund pursuant to this
subparagraph—

(i) shall not be used by the State to provide assistance to the person who paid such
amounts;

(ii) shall not be considered to be State matching amounts under title VI of the
Federal Water Pollution Control Act; and

(iii) shall not be subject to State matching requirements under such title.

(4) Deposits into Treasury as Offsetting Collections. — Amounts of fees and penalties paid
to the Administrator pursuant to subsection (b)(2)(B) or (d)(2)(B) which are used by an
agency in accordance with paragraph (1) shall be deposited into the Treasury as
offsetting collections of the agency.

(g) Enforcement.—

(1) In General. — Whenever, on the basis of any information available, the Administrator
finds that a person is dumping or transporting sewage sludge or industrial waste in
violation of subsection (a)(1), the Administrator shall issue an order requiring such
person to terminate such dumping or transporting (as applicable) until such person—

(A) enters into a compliance agreement or an enforcement agreement under subsection
(c); and

(B) obtains a permit under section 102 which authorizes such dumping or transporting.

(2) Requirements of Order.—Any order issued by the Administration under this subsection—

(A) shall be delivered by personal service to the person named in the order;

(B) shall state with reasonable specificity the nature of the violation for which the order is
issued; and

(C) shall require that the person named in the order, as a condition of dumping into
ocean waters, or transporting for the purpose of dumping into ocean waters, sewage
sludge or industrial waste—

(i) shall enter into a compliance agreement or an enforcement agreement under
subsection (c); and

(ii) shall obtain a permit under section 102 which authorizes such dumping or
transporting.

(3) Actions. — The Administrator may request the Attorney General to commence a civil
action for appropriate relief, including a temporary or permanent injunction and the
imposition of civil penalties authorized by subsection (d)(1), for any violation of
subsection (a)(1)or of an order issued by the Administrator under this section. Such an
action may be brought in the district court of the United States for the district in which the
defendant is located, resides, or is doing business, and such court shall have jurisdiction
to restrain such violation and require compliance with subsection (a)(1) and any such
order.

(h) State Progress Reports.—



(1) In General. — The Governor of each State that is a party to a compliance agreement or
an enforcement agreement under subsection (c) shall submit to the Administrator on
September 30 of 1989 and of every year thereafter until the Administrator determines
that ocean dumping of sewage sludge and industrial waste by persons located in that
State has terminated, a report which describes —

(A) the efforts of each person located in the State to comply with a compliance agreement or
enforcement agreement entered into by the person pursuant to subsection (c) , including
the extent to which such person has complied with deadlines established by the schedule
included in such agreement;

(B) activity of the State regarding permits for the construction and operation of each
alternative system; and

(C) an accounting of amounts paid into and withdrawn from a Clean Oceans Fund
established by the State.

(2) Failure to Submit Report. — If a State fails to submit a report in accordance with this
subsection, the Administrator shall withhold funds reserved for such State under section
205(g) of the Federal Water Pollution Control Act (33 U.S.C. 1285(g) ). Funds withheld
pursuant to this paragraph may, at the discretion of the Administrator, be restored to a
State upon compliance with this subsection.

(i) EPA Progress Reports.—

(1) In General. — Not later than December 31 of 1989 and of each year thereafter until the
Administrator determines that ocean dumping of sewage sludge and industrial waste has
terminated, the Administrator shall prepare and submit to the Congress a report on—

(A) progress being made by persons issued permits under section 102  for transportation
or dumping of sewage sludge or industrial waste in developing alternative systems
for managing sewage sludge and industrial waste;

(B) the efforts of each such person to comply with a compliance agreement or
enforcement agreement entered into by the person pursuant to subsection (c),
including the extent to which such person has complied with deadlines established
by the schedule included in such agreement;

(C) progress being made by the Administrator and others in identifying and implementing
alternative systems for the management of sewage sludge and industrial waste; and

(D) progress being made toward the termination of ocean dumping of sewage sludge and
industrial waste.

(2) Referral to Congressional Committees. — Each report submitted to the Congress under
this subsection shall be referred to each standing committee of the House of
Representatives and of the Senate having jurisdiction over any part of the subject matter
of the report.

(j) Environmental Monitoring.—

(1) In General. — The Administrator, in cooperation with the Under Secretary of Commerce
for Oceans and Atmosphere, shall design a program for monitoring environmental
conditions—

(A) at the Apex site (as that term is defined in section 104A);



(B) at the site designated by the Administrator under section 102(c) and known as the
"106-Mile Ocean Waste Dump Site" (as described in 49 F.R. 19005);

(C) at the site at which industrial waste is dumped; and

(D) within the potential area of influence of the sewage sludge and industrial waste
dumped at those sites.

(2) Program Requirements. — The program designed under paragraph (1) shall include, but
is not limited to—

(A) sampling of an appropriate number of fish and shellfish species and other organisms
to assess the effects of environmental conditions on living marine organisms in
these areas; and

(B) use of satellite and other advanced technologies in conducting the program.

(3) Monitoring Activities. — The Administrator and the Under Secretary of Commerce for
Oceans and Atmosphere shall each conduct monitoring activities consistent with the
program designed under paragraph (1).

(4) Reports. —

(A) Not later than l year after the date of the enactment of this section, the Administrator,
in cooperation with the Under Secretary of Commerce for Oceans and Atmosphere,
shall submit to the Congress a report describing the program designed pursuant to
paragraph (1).

(B) Not later than December 31 of each year after the submission of a report under
subparagraph (A), the Administrator and the Under Secretary of Commerce for
Oceans and Atmosphere shall report to the Congress the results of monitoring
activities conducted during the previous year under the program designed pursuant
to paragraph (1).

(k) Definitions. — For purposes of this section—

(1) the term "alternative system" means any method for the management of sewage sludge
or industrial waste which does not require a permit under this Act;

(2) the term "Clean Oceans Fund" means such a fund established by a State in accordance
with subsection (c)(5);

(3) the term "excluded material" means—

(A) any dredged material discharged by the United States Army Corps of Engineers or
discharged pursuant to a permit issued by the Secretary in accordance with section
103; and

(B) any waste from a tuna cannery operation located in American Samoa or Puerto Rico
discharged pursuant to a permit issued by the Administrator under section 102;

(4) the term "industrial waste" means any solid, semisolid, or liquid waste generated by a
manufacturing or processing plant, other than an excluded material;



(5) the term "interim measure" means any short-term method for the management of sewage
sludge or industrial waste, which—

(A) is issued before implementation of an alternative system; and

(B) does not require a permit under this Act; and

(6) the term "sewage sludge" means any solid, semisolid, or liquid waste generated by a
wastewater treatment plant, other than an excluded material.

[§104B added by PL 100-688]

Sec.  104C [33 USC 1414c] Prohibition on Disposal of Sewage Sludge at Landfills on
Staten Island.

(a) In General. — No person shall dispose of sewage sludge at any landfill located on Staten
Island, New York.

(b) Exclusion From Penalties.—

(1) In General. — Subject to paragraph (2) , a person who violates this section shall not be
subject to any penalty under this Act.

(2) Injunction. — Paragraph (1) not prohibit the bringing of an action for, or the granting of,
an injunction under section 105 with respect to a violation of this section.

(c) Definition. — For purposes of this section, the term "sewage sludge" has the meaning such
term has in section 104B.

[§104C added by PL 100-688]

Sec.  105 [33 USC 1415] Penalties

(a) Any person who violates any provision of this title, or of the regulations promulgated under
this title, or a permit issued under this title shall be liable to a civil penalty of not more than
$50,000 for each violation to be assessed by the Administrator. In addition, any person who
violates this title or any regulation issued under this title by engaging in activity involving the
dumping of medical waste shall be liable for a civil penalty of not more than $125,000 for
each violation, to be assessed by the Administrator after written notice and an opportunity for
a hearing. No penalty shall be assessed until the person charged shall have been given
notice and an opportunity for a hearing of such violation. In determining the amount of the
penalty, the gravity of the violation, prior violations, and the demonstrated good faith of the
person charged in attempting to achieve rapid compliance after notification of a violation
shall be considered by said Administrator. For good cause shown, the Administrator may
remit or mitigate such penalty. Upon failure of the offending party to pay the penalty the
Administrator may request the Attorney General to commence an action in the appropriate
district court of the United States for such relief as may be  appropriate.

[§105(a) amended by PL 100-688]

(b) Criminal Penalties.—In addition to any action that may be brought under  subsection (a)—



(1) any person who knowingly violates any provision of this title, any regulation promulgated
under this title, or a permit issued under this title, shall be fined under title 18, United
States Code, or imprisoned for not more than 5 years, or both; and

[§105(b)(1) designated by PL 100-688]

(2) any person who is convicted of such a violation pursuant to paragraph (1) shall forfeit to
the United States—

(A) any property constituting or derived from any proceeds that the person obtained,
directly or indirectly, as a result of such violation; and

(B) any of the property of the person which was used, or intended to be used in any
manner or part, to commit or to facilitate the commission of the violation.

[§105(b)(2) added by PL 100-688]

[§105(b) revised by PL 102-580]

(c) For the purpose of imposing civil penalties and criminal fines under this section each day of a
continuing violation shall constitute a separate offense as shall the dumping from each of
several vessels, or other sources.

(d) The Attorney General or his delegate may bring actions for equitable relief to enjoin an
imminent or continuing violation of this title, of regulations promulgated under this title, or of
permits issued under this title, and the district courts of the United States shall have
jurisdiction to grant such relief as the equities of the case may require.

(e) A vessel, except a public vessel within the meaning of section 13 of the Federal Water
Pollution Control Act, as amended (33 U.S.C. 1163), used in a violation, shall be liable in
rem for any civil penalty assessed or criminal fine imposed and may be proceeded against in
any district court of the United States having jurisdiction thereof; but no vessel shall be liable
unless it shall appear that one or more of the owners, or bareboat charterers, was at the time
of the violation a consenting party or privy to such violation.

(f) If the provisions of any permit issued under section 102 or 103 are violated, the Administrator
or the Secretary, as the case may be, may revoke the permit or may suspend the permit for
a specified period of time. No permit shall be revoked or suspended unless the permittee
shall have been given notice and opportunity for a hearing on such violation and proposed
suspension or revocation.

(g)

(1) Except as provided in paragraph (2) of this subsection any person may commence a civil
suit on his own behalf to enjoin any person, including the United States and any other
governmental instrumentality or agency (to the extent permitted by the eleventh
amendment to the Constitution), who is alleged to be in violation of any prohibition,
limitation, criterion, or permit established or issued by or under this title. The district
courts shall have jurisdiction, without regard to the amount in controversy or the
citizenship of the parties, to enforce such prohibition, limitation, criterion, or permit, as
the case may  be.

(2) No action may be commenced—



(A) prior to sixty days after notice of the violation has been given to the Administrator or
the Secretary, and to any alleged violator of the prohibition, limitation, criterion, or
permit; or

(B) if the Attorney General has commenced and is diligently prosecuting a civil action in
a court of the United States to require compliance with the prohibition, limitation,
criterion, or permit; or

(C) if the Administrator has commenced action to impose a penalty pursuant to
subsection (a)  of this section, or if the Administrator, or the Secretary, has initiated
permit revocation or suspension proceedings under subsection (f) of this section; or

(D) if the United States has commenced and is diligently prosecuting a criminal action in
a court of the United States or a State to redress a violation of this title.

(3)

(A)  Any suit under this subsection may be brought in the judicial district in which the
violation occurs.

(B) In any such suit under this subsection in which the United States is not a party, the
Attorney General, at the request of the Administrator or Secretary, may intervene
on behalf of the united States as a matter of right.

(4) The court, in issuing any final order in any suit brought pursuant to paragraph (1) of this
subsection may award costs of litigation (including reasonable attorney and expert
witness fees) to any party, whether the court determines such award is appropriate.

(5) The injunctive relief provided by the this subsection shall not restrict any right which any
person (or class of persons) may have under any statute or common law to seek
enforcement of any standard or limitation or to seek any other relief (including relief
against the Administrator, the Secretary, or a State agency).

(h) No person shall be subject to a civil penalty or to a criminal fine or imprisonment for dumping
materials from a vessel if such materials are dumped in an emergency to safeguard life at
sea. Any such emergency dumping shall be reported to the Administrator under the
conditions as he may prescribe.

(i) Seizure and Forfeiture.—

(1) In general.—Any vessel used to commit an act for which a penalty is imposed under
section 105(b)  shall be subject to seizure and forfeiture to the United States under
procedures established for seizure and forfeiture of conveyances under sections 413 and
511 of the Controlled Substances Act (21 U.S.C. 853, 881).

(2) Limitation on application.—This subsection does not apply to an act committed
substantially in accordance with a compliance agreement or enforcement agreement
entered into by the Administrator under section 104B(c).

[§105(i) added by PL 102-580]

Sec.  106 [33 USC 1416] Relationship to Other Laws

(a) After the effective date of this title, all licenses, permits, and authorizations other than those
issued pursuant to this title shall be void and of no legal effect, to the extent that they purport



to authorize any activity regulated by this title, and whether issued before or after the
effective date of this title.

(b) The provisions of subsection (a) shall not apply to actions taken before the effective date of
this title under the authority of the Rivers and Harbors Act of 1899 (30 Stat. 1151), as
amended (33 U.S.C. 401 et seq.).

(c) Prior to issuing any permit under this title, if it appears to the Administrator that the
disposition of material, other than dredged material, may adversely affect navigation in the
territorial sea of the United States, or in the approaches to any harbor of the United States,
or may create an artificial island on the Outer Continental Shelf, the Administrator shall
consult with the Secretary and no permit shall be issued if the Secretary determines that
navigation will be unreasonably impaired.

(d) State Programs.—

(1) State rights preserved.—Except as expressly provided in this subsection, nothing in this
title shall preclude or deny the right of any State to adopt or enforce any requirements
respecting dumping of materials into ocean waters within the jurisdiction of the State.

(2) Federal projects.—In the case of a Federal project, a State may not adopt or enforce a
requirement that is more stringent than a requirement under this title if the Administrator
finds that such requirement—

(A) is not supported by relevant scientific evidence showing the requirement to be
protective of human health, aquatic resources, or the environment;

(B) is arbitrary or capricious; or

(C) is not applicable or is not being applied to all projects without regard to Federal,
State, or private participation and the Secretary of the Army concurs in such finding.

(3) Exemption from state requirements.—The President may exempt a Federal project from
any State requirement respecting dumping of materials into ocean waters if it is in the
paramount interest of the United States to do so.

(4) Consideration of site of origin prohibited.—Any requirement respecting dumping of
materials into ocean waters applied by a State shall be applied without regard to the site
of origin of the material to be dumped.

[§106(d) revised by PL 102-580]

(e) Nothing in this title shall be deemed to affect in any manner or to any extent any provision of
the Fish and Wildlife Coordination Act as amended ( 16 U.S.C. 661-666c).

(f) In addition to other provisions of law and notwithstanding the specific exclusion relating to
dredged material in the first sentence in section 102(a) of this Act, the dumping of dredged
material in Long Island Sound from any Federal project (or pursuant to Federal
authorization) or from a dredging project by a non- Federal applicant exceeding 25,000 cubic
yards shall comply with the requirements of this title.

[§106(f) added by PL 96-572; amended by PL 101-596]

(g) Savings Clause. — Nothing in this Act shall restrict, affect or modify the rights of any person



(1) to seek damages or enforcement of any standard or limitation under State law, including
State common law, or

(2) to seek damages under other Federal law, including maritime tort law, resulting from
noncompliance with any requirement of this Act or any permit under this Act.

[§106(g) added by PL 99-499]

Sec.  107 [33 USC 1417] Enforcement.

(a) The Administrator or the Secretary as the case may be, may, whenever appropriate, utilize by
agreement, the personnel, services and facilities of other Federal departments, agencies,
and instrumentalities, or State agencies or instrumentalities, whether on a reimbursable or a
nonreimbursable basis, in carrying out his responsibilities under this title.

(b) The Administrator or the Secretary may delegate responsibility and authority for reviewing
and evaluating permit applications, including the decision as to whether a permit will be
issued, to an officer of his agency, or he may delegate, by agreement, such responsibility
and authority to the heads of other Federal departments or agencies, whether on a
reimbursable or nonreimbursable basis.

(c) The Secretary of the department in which the Coast Guard is operating shall conduct
surveillance and other appropriate enforcement activity to prevent unlawful transportation of
material for dumping, or unlawful dumping. Such enforcement activity shall include, but not
be limited to, enforcement of regulations issued by him pursuant to section 108 , relating to
safe transportation, handling, carriage, storage, and stowage. The Secretary of the
department in which the Coast Guard is operating shall supply to the Administrator and to
the Attorney General, as appropriate, such information of enforcement activities and such
evidentiary material assembled as they may require in carrying out their duties relative to
penalty assessments, criminal prosecutions, or other actions involving litigation pursuant to
the provisions of this title.

Sec.  108 [33 USC 1418] Regulations.

In carrying out the responsibilities and authority conferred by this title, the Administrator, the
Secretary, and the Secretary of the department in which the Coast Guard is operating are
authorized to issue such regulations as they may deem appropriate.

Sec.  109 [33 USC 1419] International Cooperation.

The Secretary of State, in consultation with the Administrator, shall seek effective international
action and cooperation to insure protection of the marine environment, and may, for this
purpose, formulate, present, or support specific proposals in the United Nations and other
competent international organizations for the development of appropriate international rules and
regulations in support of the policy of this Act.

Sec.  110 Effective Date and Savings Provisions.

(a) This title shall take effect six months after the date of the enactment of this Act.



(b) No legal action begun, or right of action accrued, prior to the effective date of this title shall
be affected by any provision of this title.

Sec.  111 [33 USC 1420] Authorization of Appropriations.

There are authorized to be appropriated for purposes of carrying out this title, not to exceed
$12,000,000 for fiscal year 1993 and not to exceed $14,000,000 for each of the fiscal years
1994, 1995, 1996, and 1997, to remain available until expended.

[§111 amended by PL 96-572;  PL 97-16; revised by PL 100-536; PL 102-580]

Sec.  112 [33 USC 1421] Annual Report to Congress.

   The Administrator shall on or before February 1 of each year report to the Congress on the
administration of this title during the preceding fiscal year, including recommendations for
additional legislation if deemed necessary. Such report shall include a description of the number
of permits issued under this title (including the number of permits issued by the Secretary with
the concurrence of the Administrator), any actions taken under subsections (c) and (d) of section
103, and for each permit, the site receiving the material, the volume and characteristics of
material dumped (including the extent and nature of pollutants in such material), and the
management practices implemented in connection with each disposal activity.

[§112 revised by PL 96-470; PL 102-580]

TITLE II — COMPREHENSIVE RESEARCH ON OCEAN DUMPING

Sec.  201 [33 USC 1441] Monitoring and Research Program; Reports to Congress.

The Secretary of Commerce, in coordination with the Secretary of the Department in which the
Coast Guard is operating and with the Administrator shall, within six months of the enactment of
this Act [October 23, 1972], initiate a comprehensive and continuing program of  monitoring and
research regarding the effects of the dumping of material into ocean waters or other coastal
waters where the tide ebbs and flows or into the Great Lakes or their connecting waters.

[§201 amended by PL 99-272]

Sec.  202 [33 USC 1442] Research Program Respecting Possible Long-Range Effects of
Pollution, over Fishing and Man-Induced Changes of Ocean Ecosystems.

(a)

(1) The Secretary of Commerce, in close consultation with other appropriate Federal
departments, agencies, and instrumentalities shall, within six months of the enactment of
this Act, initiate a comprehensive and continuing program of research with respect to the
possible long- range effects of pollution, overfishing, and man-induced changes of ocean
ecosystems. These responsibilities shall include the scientific assessment of damages to
the natural resources from spills of petroleum or petroleum products. In carrying out such
research, the Secretary of Commerce shall take into account such factors as existing
and proposed international policies affecting oceanic problems, economic considerations
involved in both the protection and the use of the oceans, possible alternatives to
existing programs, and ways in which the health of the oceans may best be preserved
for the benefit of succeeding generations of mankind.



[§202(a) amended by PL 96-381; (a)(1) designated and amended by PL 99-272]

(2) The Secretary of Commerce shall ensure that the program under this section
complements, when appropriate, the activities undertaken by other Federal agencies
pursuant to title I and section 203. That program shall include but not be limited to —

(A) the development and assessment of scientific techniques to define and quantify the
degradation of the marine environment;

(B) the assessment of the capacity of the marine environment to receive materials
without degradation;

(C) continuing monitoring programs to assess the health of the marine environment,
including but not limited to the monitoring of bottom oxygen concentrations,
contaminant levels in biota, sediments, and the water column, diseases in fish and
shellfish, and changes in types and abundance of indicator species;

(D) the development of methodologies, techniques, and equipment for disposal of waste
materials to minimize degradation of the marine environment.

[§202(a)(2) added by PL 99-272]

(b) In carrying out his responsibilities under this section, the Secretary of Commerce, under the
foreign policy guidance of the President and pursuant to international agreements and
treaties made by the President with the advice and consent of the Senate, may act alone or
in conjunction with any other nation or group of nations, and shall make known the results of
his activities by such channels of communication as may appear appropriate.

(c) Each department, agency, and independent instrumentality of the Federal Government is
authorized and directed to cooperate with the Secretary of Commerce in carrying out the
purposes of this section and, to the extent permitted by law, to furnish such information as
may be requested.

[Former §202(c) as amended by PL 96-470 was deleted and former subsections (d) and (e) were
redesignated as (c) and (d), respectively, by PL 99-272]

(d) The Secretary of Commerce, in carrying out his responsibilities under this section, shall, to
the extent feasible utilize the personnel, services, and facilities of other Federal
departments, agencies, and  instrumentalities (including those of the Coast Guard for
monitoring purposes), and is authorized to enter into appropriate interagency agreements to
accomplish this action.

(3) The Secretary of Commerce shall ensure that the comprehensive and continuing
research program conducted under this subsection is consistent with the comprehensive
plan for ocean pollution research and development and monitoring prepared under
section 4 of the National Ocean Pollution Planning Act of 1978 (33 USC 1703 ).

[§202(a)(3) added by PL 100-627]

Sec.  203 [33 USC 1443] Cooperation with Public Authorities Agencies, and Institutions,
and Private Agencies and Institutions, and Individuals.

[§203 revised by PL 96-381]



(a) The Administrator of the Environmental Protection Agency shall—

(1) conduct research, investigations, experiments, training, demonstrations, surveys, and
studies for the purpose of—

(A) determining means of minimizing or ending, as soon as possible after the date of the
enactment of this section, the dumping into ocean waters, or waters described in
section 101(b), of material which may unreasonably degrade or endanger human
health welfare, or amenities, or the marine environment, ecological systems, or
economic potentialities, and

(B) developing disposal methods as alternatives to the dumping described in
subparagraph (A); and

(2) encourage, cooperate with, promote the coordination of, and render financial and other
assistance to appropriate public authorities, agencies, and institutions (whether Federal,
State, interstate, or local) and appropriate private agencies, institutions, and individuals
in the conduct of research and other activities described in paragraph (1).

(b) Nothing in this section shall be construed to affect in any way the December 31, 1981,
termination date, established in section 4 of the Act of November 4, 1977 (Public Law 95-
153; 33 USC 1412a ) for the ocean dumping of sewage sludge.

(c) The Administrator, in cooperation with the Secretary, the Secretary of Commerce, and other
officials of appropriate Federal, State, and local agencies, shall assess the feasibility in
coastal areas of regional management plans for the disposal of waste materials. Such plans
should integrate where appropriate Federal, State, regional, and local waste disposal
activities into a comprehensive regional disposal strategy. These plans should address,
among other things —

(1) the sources, quantities, and types of materials that require and will require disposal;

(2) the environmental, economic, social, and human health factors (and the methods used to
assess these factors) associated with disposal alternatives;

(3) the improvements in production processes, methods of disposal, and recycling to reduce
the adverse effects associated with such disposal alternatives;

(4) the applicable laws and regulations governing waste disposal; and

(5) improvements in permitting processes to reduce administrative burdens.

[§203(c) added by PL 99-272]

(d) The Administrator, in cooperation with the Secretary of Commerce, shall submit to the
Congress and the President, not later than one year after the date of enactment of this provision,
a report on sewage sludge disposal in the New York City metropolitan region.
The report shall—

(1) consider the factors listed in subsection (c)  as they relate to landfilling, incineration,
ocean dumping, or any other feasible disposal or reuse/recycling option;

(2) include an assessment of the cost of these alternatives; and

(3) recommend such regulatory or legislative changes as may be necessary to reduce the
adverse impacts associated with sewage sludge disposal.



[§203(d) added by PL 99-272]

Sec.  204 [33 USC 1444] Annual Report.

(a) In March of each year, the Secretary of Commerce shall report to the Congress on his
activities under this title during the previous fiscal year. The report shall include —

(1) the Secretary's findings made under  section 201, including an evaluation of the short-term
ecological effects and the social and economic factors involved with the dumping;

(2) the results of activities undertaken pursuant to section 202;

(3) with the concurrence of the Administrator and after consulting with officials of other
appropriate Federal agencies, an identification of the short and long-term research
requirements associated with activities under title I, and a description of how Federal
research under titles I and II will meet those requirements; and

(4) activities of the Department of Commerce under section 5 of the Act of March 10, 1934
(48 Stat. 401; 16 U.S.C. 665).

(b) In March of each year, the Administrator shall report to the Congress on his activities during
the previous fiscal year under section 203.

[§205 added by PL 96-572; revised and redesignated as §204 by PL 99-272]

(c) On October 31 of each year, the Under Secretary shall report to the Congress the specific
programs that the National Oceanic and Atmospheric Administration and the Environmental
Protection Agency carried out pursuant to this title in the previous fiscal year, specifically
listing the amount of funds allocated to those specific programs in the previous fiscal year.

[§204(c) added by PL 100-627]

Sec.  205 [33 USC 1445] Authorization of Appropriations.

There are authorized to be appropriated for the first fiscal year after this Act is enacted and for
the next two fiscal years thereafter such sums as may be necessary to carry out this title, but the
sums appropriated for any such fiscal year may not exceed $6,000,000. There are authorized to
be appropriated not to exceed $1,500,000 for the transition period (July l through September 30,
1976), not to exceed $5,600,000 for fiscal year 1977, not to exceed $6,500,000 for fiscal year
1978, not to exceed $11,396,000 for fiscal year 1981, not to exceed $12,000,000 for fiscal year
1982, not to exceed $10,635,000 for fiscal year 1986, not to exceed $11,114,000 for fiscal year
1987, not to exceed $13,500,000 for fiscal year 1989, and not to exceed $14,500,000 for fiscal
year 1990.

[Former §204 amended by PL 96-381; amended and redesignated as §205 by PL 99-272;
amended by PL 100-627]

TITLE III — NATIONAL MARINE SANCTUARIES

[Title III revised by PL 98-498]



Sec.  301 [16 USC 1431] Findings, Purposes, and Policies.

(a) Findings. — The Congress finds that —

(1) this Nation historically has recognized the importance of protecting special areas of its
public domain, but these efforts have been directed almost exclusively to land areas
above the high-water mark;

(2) certain areas of the marine environment possess conservation, recreational, ecological,
historical, research, educational, or esthetic qualities which give them special national,
and in some cases international, significance;

[§301(a)(2) amended by PL 102-587]

(3) while the need to control the effects of particular activities has led to enactment of
resource-specific legislation, these laws cannot in all cases provide a coordinated and
comprehensive approach to the conservation and management of special areas of the
marine environment;

(4) a Federal program which identifies special areas of the marine environment will
contribute positively to marine resources conservation, research, and management;

[§301(a)(4) amended by PL 102-587]

(5) such a Federal program will also serve to enhance public awareness, understanding,
appreciation, and wise use of the marine environment; and

[§301(a)(5) amended by PL 102-587]

(6) protection of these special areas can contribute to maintaining a natural assemblage of
living resources for future generations.

[§301(a)(6) added by PL 102-587]

(b) Purposes and Policies.—The purposes and policies of this title are—

(1) to identify and designate as national marine sanctuaries areas of the marine environment
which are of special national significance;

(2) to provide authority for comprehensive and coordinated conservation and management
of these marine areas, and activities affecting them, in a manner which complements
existing regulatory authorities;

[§301(b)(2) amended by PL 104-283]

(3) to support, promote, and coordinate scientific research on, and monitoring of, the
resources of these marine areas, especially long-term monitoring and research of these
areas;

(4) to enhance public awareness, understanding, appreciation, and wise use of the marine
environment;

(5) to facilitate to the extent compatible with the primary objective of resource protection, all
public and private uses of the resources of these marine areas not prohibited pursuant to
other authorities;



(6) to develop and implement coordinated plans for the protection and management of these
areas with appropriate Federal agencies, State and local governments, Native American
tribes and organizations, international organizations, and other public and private interests
concerned with the continuing health and resilience of these marine areas;

(7) to create models of, and incentives for, ways to conserve and manage these areas;

(8) to cooperate with global programs encouraging conservation of marine resources; and

(9) to maintain, restore, and enhance living resources by providing places for species that
depend upon these marine areas to survive and propagate.

[§301(b) revised by PL 102-587]

Sec.  302 [16 USC 1432] Definitions.

As used in this title, the term —

(1) "Draft management plan" means the plan described in section 304(a)(1)(C)(v);

[§301(1) amended by PL 102-587]

(2) "Magnuson Act" means the Magnuson Fishery Conservation and Management Act (16
USC 1801  et seq.);

(3) "Marine environment" means those areas of coastal and ocean waters, the Great Lakes
and their connecting waters, and submerged lands over which the United States
exercises jurisdiction, including the exclusive economic zone, consistent with
international law;

[§302(3) amended by PL 102-587]

(4) "Secretary" means the Secretary of Commerce;

[§302(4) amended by PL 100-627]

(5) "State" means each of the several States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, the
Virgin Islands, Guam, and any other commonwealth, territory, or possession of the
United States;

[§302(5) amended by PL 100-627;  PL 102-587]

(6) "damages" includes—

[§302(6) added by PL 100-627]

(A) compensation for—

(I)

(I) the coast of replacing, restoring, or acquiring the equivalent of a sanctuary
resource; and



(II) the value of the lost use of a sanctuary resource pending its restoration or
replacement or the acquisition of an equivalent sanctuary resource; or

(ii) the value of a sanctuary resource if the sanctuary resource cannot be restored or
replaced or if the equivalent of such resource cannot be acquired;

[§302(6)(A)(ii) amended by PL 102-587]

(B) the cost of damage assessments under section 312(b)(2); and

[§302(6)(B) amended by PL 102-587]

(C) the reasonable cost of monitoring appropriate to the injured, restored, or replaced
resources;

[§302(6)(C) added by PL 102-587; amended by PL 104-283]

(7) "response costs" means the costs of actions taken or authorized by the Secretary to
minimize destruction or loss of, or injury to, sanctuary resources, or to minimize the
imminent risks of such destruction, loss, or injury;

[§302(7) added by PL 100-627; amended by PL 102-587; PL 104-283]

(8) "sanctuary resource" means any living or nonliving resource of a national marine
sanctuary that contributes to the conservation, recreational, ecological, historical,
research, educational, or aesthetic value of the sanctuary; and

[§302(8) added by PL 100-627; amended by PL 102-587]

(9) "exclusive economic zone" means the exclusive economic zone as defined in the
Magnuson Fishery Conservation and Management Act.

[§302(9) added by PL 102-587]

[Editor's note: §204(c) of PL 100-627  provides:

   (c) "Effective Date. — Amounts in the form of damages received by the United States after
November 30, 1986, for destruction or loss of, or injury to, a sanctuary resource (as that term is
defined in section 302(8) of the Act (as amended by this Act)) shall be subject to section 312 of
the Act (as amended by this Act.)"]

Sec.  303 [16 USC 1433] Sanctuary Designation Standards.

(a) Standards.—The Secretary may designate any discrete area of the marine environment as a
national marine sanctuary and promulgate regulations implementing the designation if the
Secretary—

(1) determines that the designation will fulfill the purposes and policies of this title; and

(2) finds that—

(A) the area is of special national significance due to its resource or human-use values;



(B) existing State and Federal authorities are inadequate or should be supplemented to
ensure coordinated and comprehensive conservation and management of the area,
including resource protection, scientific research, and public education;

[§303(a)(2)(B) amended by PL 102-587]

(C) designation of the area as a national marine sanctuary will facilitate the objectives in
subparagraph (B); and

(D) the area is of a size and nature that will permit comprehensive and coordinated
conservation and management.

(b) Factors and Consultations Required in Making Determinations and Findings.—

(1) Factors.—For purposes of determining if an area of the marine environment meets the
standards set forth in subsection (a), the Secretary shall consider—

(A) the area's natural resource and ecological qualities, including its contribution to
biological productivity, maintenance of ecosystem structure, maintenance of
ecologically or commercially important or threatened species or species
assemblages, maintenance of critical habitat of endangered species, and the
biogeographic representation of the site;

[§303(b)(1)(A) amended by PL 102-587]

(B) the area's historical, cultural, archaeological, or paleontological significance;

(C) the present and potential uses of the area that depend on maintenance of the area's
resources, including commercial and recreational fishing, subsistence uses, other
commercial and recreational activities, and research and education;

(D) the present and potential activities that may adversely affect the factors identified in
subparagraphs (A), (B), (C) ;

(E) the existing State and Federal regulatory and management authorities applicable to
the area and the adequacy of those authorities to fulfill the purposes and policies of
this title;

(F) the manageability of the area, including such factors as its size, its ability to be
identified as a discrete ecological unit with definable boundaries, its accessibility,
and its suitability for monitoring and enforcement activities;

(G) the public benefits to be derived from sanctuary status, with emphasis on the
benefits of long-term protection of nationally significant resources, vital habitats, and
resources which generate tourism;

(H) the negative impacts produced by management restrictions on income-generating
activities such as living and nonliving resources development; and

(I) the socioeconomic effects of sanctuary designation.

(2) Consultation.—In making determinations and findings, the Secretary shall consult with—

(A) the Committee on Merchant Marine and Fisheries of the House of Representatives
and the Committee on Commerce, Science, and Transportation of the Senate;



(B) the Secretaries of State, Defense, Transportation, and the Interior, the Administrator,
and the heads of other interested Federal agencies;

(C) the responsible officials or relevant agency heads of the appropriate State and local
government entities, including coastal zone management agencies, that will or are
likely to be affected by the establishment of the area as a national marine sanctuary;

(D) the appropriate officials of any Regional Fishery Management Council established by
section 302 of the Magnuson Act (16 U.S.C. 1852) that may be affected by the
proposed designation; and

(E) other interested persons.

(3) Resource Assessment Report.—In making determinations and findings, the Secretary
shall draft, as part of the environmental impact statement referred to in  section
304(a)(2), a resource assessment report documenting present and potential uses of the
area, including commercial and recreational fishing, research and education, minerals
and energy development, subsistence uses, and other commercial, governmental or
recreational uses. The Secretary, in consultation with the Secretary of the Interior, shall
draft a resource assessment section for the report regarding any commercial,
governmental or recreational resource uses in the area under consideration that are
subject to the primary jurisdiction of the Department of the Interior. The Secretary, in
consultation with the Secretary of Defense, the Secretary of Energy, and the
Administrator, shall draft a resource assessment section for the report, including
information on any past, present, or proposed future disposal or discharge of materials in
the vicinity of the proposed sanctuary.  Public disclosure by the Secretary of such
information shall be consistent with national security  regulations.

[§303(b)(3) amended by PL 102-587]

Sec.  304 [16 USC 1434] Procedures for Designation and Implementation.

(a) Sanctuary Proposal.—

(1) Notice.—In proposing to designate a national marine sanctuary, the Secretary shall—

(A) issue, in the Federal Register, a notice of the proposal, proposed regulations that
may be necessary and reasonable to implement the proposal, and a summary of the
draft management plan;

(B) provide notice of the proposal in newspapers of general circulation or electronic
media in the communities that may be affected by the proposal; and

(C) on the same day the notice required by subparagraph (A) is issued, the Secretary
shall submit to the Committee on Merchant Marine and Fisheries of the House of
Representatives and the Committee on Commerce, Science, and Transportation of
the Senate a documents, including an executive summary, consisting of—

[§304(a)(1)(C) amended by PL 102-587]

(i) the terms of the proposed designation;

(ii) the basis of the findings made under  section 303(a) with respect to the area;

(iii) an assessment of the considerations under section 303(b)(1);



(iv) proposed mechanisms to coordinate existing regulatory and management
authorities within the area;

(v) the draft management plan detailing the proposed goals and objectives,
management responsibilities, resource studies, interpretive and educational
programs, and enforcement, including surveillance activities for the area;

(vi) an estimate of the annual cost of the proposed designation, including costs of
personnel, equipment and facilities, enforcement, research, and public education;

(vii) the draft environmental impact statement;

(viii) an evaluation of the advantages of cooperative State and Federal management
if all or part of a proposed marine sanctuary is within the territorial limits of any
State or is superjacent to the subsoil and seabed within the seaward boundary
of a State, as that boundary is established under the Submerged Lands Act (43
U.S.C. 1301 et seq.); and

(ix) the proposed regulations referred to in subparagraph (A).

(2) Environmental Impact Statement.—The Secretary shall—

(A) prepare a draft environmental impact statement, as provided by the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), on the proposal that
includes the resource assessment report required under section 303(b)(3), maps
depicting the boundaries of the proposed designated area, and the existing and
potential uses and resources of the area; and

(B) make copies of the draft environmental impact statement available to the public.

(3) Public Hearing.—No sooner than thirty days after issuing a notice under this subsection,
the Secretary shall hold at least one public hearing in the coastal area or areas that will
be most affected by the proposed designation of the area as a national marine sanctuary
for the purpose of receiving the views of interested parties.

(4) Terms of Designation. — The terms of designation of a sanctuary shall include the
geographic area proposed to be included within the sanctuary, the characteristics of the
area that give it conservation, recreational, ecological, historical, research, educational,
or esthetic value, and the types of activities that will be subject to regulation by the
Secretary to protect those characteristics. The terms of designation may be modified
only by the same procedures by which the original designation is made.

(5) Fishing Regulations. — The Secretary shall provide the appropriate Regional Fishery
Management Council with the opportunity to prepare draft regulations for fishing within
the United States Exclusive Economic Zone as the Council may deem necessary to
implement the proposed designation. Draft regulations prepared by the Council, or a
Council determination that regulations are not necessary pursuant to this paragraph,
shall be accepted and issued as proposed regulations by the Secretary unless the
Secretary finds that the Council's action fails to fulfill the purposes and policies of this
title and the goals and objectives of the proposed designation. In  preparing the draft
regulations, a Regional Fishery Management Council shall use as guidance the national
standards of section 301(a) of the Magnuson Act (16 U.S.C. 1851 to the extent that the
standards are consistent and compatible with the goals and objectives of the proposed
designation. The Secretary shall prepare the fishing regulations, if the Council declines
to make a determination with respect to the need for regulations, makes a determination



which is rejected by the Secretary, or fails to prepare the draft regulations in a timely
manner. Any amendments to the fishing regulations shall be drafted, approved, and
issued in the same manner as the original regulations.

[§304(a)(5) amended by PL 102-587]

(6) Committee Action. — After receiving the documents under subsection (a)(1)(C), the
Committee on Merchant Marine and Fisheries of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate may each hold
hearings on the proposed designation and on the matters set forth in the prospectus. If
within the forty-five day period of continuous session of Congress beginning on the date
of submission of the documents, either Committee issues a report concerning matters
addressed in the documents, the Secretary shall consider this report before publishing a
notice to designate the national marine sanctuary. The Secretary shall also cooperate
with other appropriate fishery management authorities with rights or responsibilities
within a proposed sanctuary at the earliest  practicable stage in drafting any sanctuary
fishing regulations.

[§304(a)(6) amended by PL 102-587]

(b) Taking Effect of Designations.—

(1) Notice. — In designating a national marine sanctuary, the Secretary shall publish in the
Federal Register notice of the designation together with final regulations to implement
the designation and any other matters required by law, and submit such notice to the
Congress. The Secretary shall advise the public of the availability of the final
management plan and the final environmental impact statement with respect to such
sanctuary. The Secretary shall issue a notice of designation with respect to a proposed
national marine sanctuary site not later than 30 months after the date a notice declaring
the site to be an active candidate for sanctuary designation is published in the Federal
Register under regulations issued under this Act, or shall publish not later than such date
in the Federal Register findings regarding why such notice has not been published. No
notice of designation may occur until the expiration of the period for Committee action
under subsection (a)(6). The designation (and any of its terms not disapproved under this
subsection) and regulations shall take effect and become final after the close of a review
period of forty-five days of continuous session of Congress beginning on the day on
which such notice is published unless, in the case of a national marine sanctuary that is
located partially or entirely within the seaward boundary of any State, the Governor
affected certifies to the Secretary that the designation or any of its terms is
unacceptable, in which case the designation or the unacceptable term shall not take
effect in the area of the sanctuary lying within the seaward boundary of the State.

[§304(b)(1) amended by PL 100-627; PL 102-587]

(2) Withdrawal of Designation. — If the Secretary considers that actions taken under
paragraph (1) will affect the designation of a national marine sanctuary in a manner that
the goals and objectives of the sanctuary cannot be fulfilled, the Secretary may withdraw
the entire designation. If the Secretary does not withdraw the designation, only those
terms of the designation or not certified under paragraph (1) shall take effect.

[§304(b)(2) amended by PL 102-587]

(3) Procedures.—In computing the forty-five-day periods of continuous session of Congress
pursuant to subsection (a)(6) and paragraph (1) of this subsection—

[§304(b)(3) amended by PL 104-283]



(A) continuity of session is broken only by an adjournment of Congress sine die; and

[Former §304(b)(3)(A)(i) redesignated as new (b)(3)(A) by PL 104-283]

(B) the days on which either House of Congress is not in session because of an
adjournment of more than three days to a day certain are excluded.

[Former §304(b)(3)(B) repealed and former (b)(3)(A)(ii) redesignated as new (b)(3)(B) by PL 104-
283]

(C)  [Repealed]

[§304(b)(3)(C) repealed by PL 104-283]

[Former §304(b)(3) removed and former (4) redesignated as new (3) by PL 102-587]

(c) Access and Valid Rights.—

(1) Nothing in this title shall be construed as terminating or granting to the Secretary the right
to terminate any valid lease, permit, license, or right of subsistence use or of access that
is in existence on the date of designation of any national marine sanctuary.

 [§304(c)(1) revised by PL 102-587]

(2) The exercise of a lease, permit, license, or right is subject to regulation by the Secretary
consistent with the purposes for which the sanctuary is designated.

(d) Interagency Cooperation.—

(1) Review of agency actions.—

(A) In general.—Federal agency actions internal or external to a national marine
sanctuary, including private activities authorized by licenses, leases, or permits, that
are likely to destroy, cause the loss of, or injure any sanctuary resource are subject
to consultation with the Secretary.

(B) Agency statements required.—Subject to any regulations the Secretary may
establish each Federal agency proposing an action described in  subparagraph (A)
shall provide the Secretary with a written statement describing the action and its
potential effects on sanctuary resources at the earliest practicable time, but in no
case later than 45 days before the final approval of the action unless such Federal
agency and the Secretary agree to a different schedule.

(2) Secretary's recommended alternatives.—If the Secretary finds that a Federal agency
action is likely to destroy, cause the loss of, or injure a sanctuary resource, the Secretary
shall (within 45 days of receipt of complete information on the proposed agency action)
recommend reasonable and prudent alternatives,  which may include conduct of the
action elsewhere, which can be taken by the Federal agency in implementing the agency
action that will protect sanctuary resources.

(3) Response to recommendations.—The agency head who receives the Secretary's
recommended alternatives under paragraph (2) shall promptly consult with the Secretary
on the alternatives. If the agency head decides not to follow the alternatives, the agency
head shall provide the Secretary with a written statement explaining the reasons for that
decision.



(e) Review of Management Plans.—Not more than five years after the date of designation of any
national marine sanctuary, and thereafter at intervals not exceeding five years, the Secretary
shall evaluate the substantive progress toward implementing the management plan and
goals for the sanctuary, especially the effectiveness of site-specific management techniques,
and shall revise the management plan and regulations as necessary to fulfill the purposes
and policies of this title.

[§304(d) and (e) added by PL 102-587]

Sec.  305 [16 USC 1435] Application of Regulations; Internal Negotiations and
Cooperation.

[§305 heading amended by PL 102-587]

(a) Regulations. —This title and the regulations issued under section 304  shall be applied in
accordance with generally recognized principles of international law, and in accordance with
the treaties, conventions, and other agreements to which the United States is a party. No
regulation shall apply to or be enforced against a person who is not a citizen, national, or
resident alien of the United States, unless in accordance with—

[§305(a) amended by PL 102-587]

(1) generally recognized principles of international law;

(2) an agreement between the United States and the foreign state of which the person is a
citizen; or

(3) an agreement between the United States and the flag state of a foreign vessel, if the
person is a crewmember of the vessel.

(b) Negotiations. — The Secretary of State, in consultation with the Secretary, shall take
appropriate action to enter into negotiations with other governments to make necessary
arrangements for the protection of any national marine sanctuary and to promote the
purposes for which the sanctuary is established.

(c) International Cooperation.—The Secretary, in consultation with the Secretary of State and
other appropriate Federal agencies, shall cooperate with other governments and
international organizations in furtherance of the purposes and policies of this title and
consistent with applicable regional and multilateral arrangements for the protection and
management of special marine areas.

[§305(c) added by PL 102-587]

Sec.  306 [16 USC 1436] Prohibited Activities.

[§306 and heading revised by PL 102-587]

It is unlawful to—

(1) destroy, cause the loss of, or injure any sanctuary resource managed under law or
regulations for that sanctuary;



(2) possess, sell, deliver, carry, transport, or ship by any means any sanctuary resource
taken in violation of this section;

(3) interfere with the enforcement of this title; or

(4) violate any provision of this title or any regulation or permit issued pursuant to this title.

Sec.  307 [16 USC 1437] Enforcement.

[§307 revised by PL 100-627]

(a) In General.—The Secretary shall conduct such enforcement activities as are necessary and
reasonable to carry out this title.

(b) Powers of Authorized Officers.—Any person who is authorized to enforce this title may—

(1) board, search, inspect, and seize any vessel suspected of being used to violate this title
or any regulation or permit issued under this title and any equipment, stores, and cargo
of such vessel;

(2) seize wherever found any sanctuary resource taken or retained in violation of this title or
any regulation or permit issued under this title;

(3) seize any evidence of a violation of this title or of any regulation or permit issued under
this title;

(4) execute any warrant or other process issued by any court of competent jurisdiction; and

(5) exercise any other lawful authority.

(c) Civil Penalties.—

(1) Civil penalty.—Any person subject to the jurisdiction of the United States who violates
this title or any regulation or permit issued under this title shall be liable to the United
States for a civil penalty of not more than $100,000 for each such violation, to be
assessed by the Secretary. Each day of a continuing violation shall constitute a separate
violation.

[§307(c)(1) amended by PL 102-587]

(2) Notice.—No penalty shall be assessed under this subsection until after the person
charged has been given notice and an opportunity for a hearing.

(3) In Rem Jurisdiction.—A vessel used in violating this title or any regulation or permit
issued under this title shall be liable in rem for any civil penalty assessed for such
violation. Such penalty shall constitute a maritime lien on the vessel and may be
recovered in an action in rem in the district court of the United States having jurisdiction
over the vessel.

[§307(c)(3) amended by PL 102-587]

(4) Review of Civil Penalty.—Any person against whom a civil penalty is assessed under this
subsection may obtain review in the United States district court for the appropriate
district by filing a complaint in such court not later than 30 days after the date of such
order.



(5) Collection of Penalties—If any person fails to pay an assessment of a civil penalty under
this section after it has become a final and unappealable order, or after the appropriate
court has entered final judgment in favor of the Secretary, the Secretary shall refer the
matter to the Attorney General, who shall recover the amount assessed in any
appropriate district court of the United States. In such action, the validity and
appropriateness of the final order imposing the civil penalty shall not be subject to
review.

(6) Compromise or Other Action by Secretary.—The Secretary may compromise, modify, or
remit, with or without conditions, any civil penalty which is or may be imposed under this
section.

(d) Forfeiture.—

(1) In General.—Any vessel (including the vessel's equipment, stores, and cargo) and other
item used, and any sanctuary resource taken or retained, in any manner, in connection
with or as a result of any violation of this title or of any regulation or permit issued under
this title shall be subject to forfeiture to the United States pursuant to a civil proceeding
under this subsection. The proceeds from forfeiture actions under this subsection shall
constitute a separate recovery in addition to any amounts recovered as civil penalties
under this section or as civil damages under section 312.  None of those proceeds shall
be subject to set-off.

[§307(d)(1) amended by PL 102-587]

(2) Application of the Customs Laws.—The Secretary may exercise the authority of any
United States official granted by any relevant customs law relating to the seizure,
forfeiture, condemnation, disposition, remission, and mitigation of property in enforcing
this title.

(3) Disposal of Sanctuary Resources.—Any sanctuary resource seized pursuant to this title
may be disposed of pursuant to an order of the appropriate court, or, if perishable, in a
manner prescribed by regulations promulgated by the Secretary. Any proceeds from the
sale of such sanctuary resource shall for all purposes represent the sanctuary resource
so disposed of in any subsequent legal proceedings.

(4) Presumption.—For the purposes of this section there is a rebuttable presumption that all
sanctuary resources found on board a vessel that is used or seized in connection with a
violation of this title or of any regulation or permit issued under this title were taken or
retained in violation of this title or of a regulation or permit issued under this title.

(e) Payment of Storage, Care, and Other Costs.—

(1) Expenditures.—

(A) Notwithstanding any other law, amounts received by the United States as civil
penalties, forfeitures of property, and costs imposed under paragraph (2) shall be
retained by the Secretary in the manner provided for in section 107(f)(1) of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980.

[§307(e)(1)(A) amended by PL 104-283]

(B) Amounts received under this section for forfeitures and costs imposed under
paragraph (2)  shall be used to pay the reasonable and necessary costs incurred by
the Secretary to provide temporary storage, care, maintenance, and disposal of any



sanctuary resource or other property seized in connection with a violation of this title
or any regulation or permit issued under this title.

(C) Amounts received under this section as civil penalties and any amounts remaining
after the operation of subparagraph (B) shall be used, in order of priority, to—

(i) manage and improve the national marine sanctuary with respect to which the
violation occurred that resulted in the penalty or forfeiture;

(ii) pay a reward to any person who furnishes information leading to an assessment
of a civil penalty, or to a forfeiture of property, for a violation of this title or any
regulation or permit issued under this title; and

(iii) manage and improve any other national marine sanctuary.

[§307(e)(1) revised by PL 102-587]

(2) Liability for Costs.—Any person assessed a civil penalty for a violation of this title or of
any regulation or permit issued under this title, and any claimant in a forfeiture action
brought for such a violation, shall be liable for the reasonable costs incurred by the
Secretary in storage, care, and maintenance of any sanctuary resource or other property
seized in connection with the violation.

(f) Subpoenas.—In the case of any hearing under this section which is determined on the record
in accordance with the procedures provided for under section 554 of title 5, United States
Code, the Secretary may issue subpoenas for the attendance and testimony of witnesses
and the production of relevant papers, books, and documents, and may administer oaths.

(g) Use of Resources of State and Other Federal Agencies.—The Secretary shall, whenever
appropriate, use by agreement the personnel, services, and facilities of State and other
Federal departments, agencies, and instrumentalities, on a reimbursable or nonreimbursable
basis, to carry out the Secretary's responsibilities under this section.

(h) Coast Guard Authority Not Limited.—Nothing in this section shall be considered to limit the
authority of the Coast Guard to enforce this or any other Federal law under section 89 of title
14, United States Code.

(i) Injunctive Relief.—If the Secretary determines that there is an imminent risk of destruction or
loss of or injury to a sanctuary resource, or that there has been actual destruction or loss of,
or injury to, a sanctuary resource which may give rise to liability under section 312 , the
Attorney General, upon request of the Secretary, shall seek to obtain such relief as may be
necessary to abate such risk or actual destruction, loss, or injury, or to restore or replace the
sanctuary resource, or both. The district courts of the United States shall have jurisdiction in
such a case to order such relief as the public interest and the equities of the case may
require.

(j) Area of Application and Enforceability.—The area of application and enforceability of this title
includes the territorial sea of the United States, as described in Presidential Proclamation
5928 of December 27, 1988, which is subject to the sovereignty of the United States, and the
United States exclusive economic zone, consistent with international law.

[§307(j) added by PL 102-587]



Sec.  308 [16 USC 1439] Severability.

[Former § 308 repealed and former §309 redesignated as new §308 by PL 100-627]

If any provision of this Act or the application thereof to any person or circumstances is held
invalid, the validity of the remainder of this Act and of the application of such provision to other
persons and circumstances shall not be affected thereby.

Sec.  309 [16 USC 1440] Research, Monitoring, and Education.

[New §309 added by PL 100-627; §309 and heading revised by PL 102-587]

(a) In general.—The Secretary shall conduct research, monitoring, evaluation, and education
programs as are necessary and reasonable to carry out the purposes and policies of this title.

(b) Promotion and Coordination of Sanctuary Use.—The Secretary shall take such action as is
necessary and reasonable to promote and coordinate the use of national marine sanctuaries
for research, monitoring, and education purposes. Such action may include consulting with
Federal agencies, States, local  governments, regional agencies, interstate agencies, or
other persons to promote use of one or more sanctuaries for research, monitoring, and
education, including coordination with the National Estuarine Research Reserve System.

Sec.  310 [16 USC 1441] Special Use Permits.

[§310 added by PL 100-627]

(a) Issuance of Permits.—The Secretary may issue special use permits which authorize the
conduct of specific activities in a national marine sanctuary if the secretary determines such
authorization is necessary—

(1) to establish conditions of access to and use of any sanctuary resource; or

(2) to promote public use and understanding of a sanctuary resource.

(b) Permit Terms.—A permit issued under this section—

(1) shall authorize the conduct of an activity only if that activity is compatible with the
purposes for which the sanctuary is designated and with protection of sanctuary
resources;

(2) shall not authorize the conduct of any activity for a period of more than 5 years unless
renewed by the Secretary;

(3) shall require that activities carried out under the permit be conducted in a manner that
does not destroy, cause the loss of, or injure sanctuary resources; and

(4) shall require the permittee to purchase and maintain comprehensive general liability
insurance against claims arising out of activities conducted under the permit and to
agree to hold the United States harmless against such claims.

(c) Fees.—



(1) Assessment and Collection.—The Secretary may assess and collect fees for the conduct
of any activity under a permit issued under this section.

(2) Amount.—The amount of a fee under this subsection shall be equal to the sum of—

(A) costs incurred, or expected to be incurred, by the Secretary in issuing the permit;

(B) costs incurred, or expected to be incurred, by the Secretary as a direct result of the
conduct of the activity for which the permit is issued, including costs of monitoring
the conduct of the activity; and

(C) an amount which represents the fair market value of the use of the sanctuary
resource and a reasonable return to the United States Government.

(3) Use of Fees.—Amounts collected by the Secretary in the form of fees under this section
may be used by the Secretary—

(A) for issuing and administering permits under this section; and

(B) for expenses of designating and managing national marine sanctuaries.

(d) Violations.—Upon violation of a term or condition of a permit issued under this section, the
Secretary may—

(1) suspend or revoke the permit without compensation to the permittee and without liability
to the United States;

(2) assess a civil penalty in accordance with section 307 ; or

(3) both.

(e) Reports.—Each person issued a permit under this section shall submit an annual report to the
Secretary not later than December 31 of each year which describes activities conducted
under that permit and revenues derived from such activities during the year.

(f) Fishing.—Nothing in this section shall be considered to require a person to obtain a permit
under this section for the conduct of any fishing activities in a national marine sanctuary.

Sec.  311 [16 USC 1442] Cooperative Agreements, Donations, and Acquisitions.

[§311 added by PL 100-627; heading and text revised by PL 102-587]

(a) Cooperative Agreements, Grants and Other Agreements.—The Secretary may enter into
cooperative agreements, financial agreements, grants, contracts, or other agreements with
States, local governments, regional agencies, interstate agencies, or other persons to carry
out the purposes and policies of this title.

(b) Authorization to Solicit Donations.—The Secretary may enter into such agreements with any
nonprofit organization authorizing the organization to solicit private donations to carry out the
purposes and policies of this title.

(c) Donations.—The Secretary may accept donations of funds, property, and services for use in
designating and administering national marine sanctuaries under this title. Donations
accepted under this section shall be considered as a gift or bequest to or for the use of the
United States.



(c) Acquisitions.—The Secretary may acquire by purchase, lease, or exchange, any land,
facilities, or other property necessary and appropriate to carry out the purposes and policies
of this title.

Sec.  312 [16 USC 1443] Destruction or Loss of, or Injury to, Sanctuary Resources.

[§312 added by PL 100-627]

(a) Liability.—

(1) Liability to United States.—Any person who destroys, causes the loss of, or injures any
sanctuary resource is liable to the United States for an amount equal to the sum of—

(A) the amount of response costs and damages resulting from the destruction, loss, or
injury; and

(B) interest on that amount calculated in the manner described under section 1005  of
the Oil Pollution Act of 1990.

[§312(a)(1) revised by PL 102-587]

(2) Liability In Rem.—Any vessel used to destroy, cause the loss of, or injure any sanctuary
resource shall be liable in rem to the United States for response costs and damages
resulting from such destruction, loss, or injury. The amount of that liability shall constitute
a maritime lien on the vessel and may be recovered in an action in rem in any district
court of the United States that has jurisdiction over the vessel.

[§312(a)(2) amended by PL 102-587]

(3) Defenses.—A person is not liable under this subsection if that person establishes that—

(A) the destruction or loss of, or injury to, the sanctuary resource was caused solely by
an act of God, an act of war, or an act or omission of a third party, and the person
acted with due care;

(B) the destruction, loss, or injury was caused by an activity authorized by Federal or
State law; or

(C) the destruction, loss, or injury was negligible.

(4) Limits to Liability.—Nothing in sections 4281-4289 of the Revised Statutes of the United
States or section 3 of the Act of February 13, 1893, shall limit the liability of any person
under this title.

[§312(a)(4) added by PL 102-587]

(b) Response Actions And Damage Assessment.—

(1) Response Actions.—The Secretary may undertake or authorize all necessary actions
to prevent or minimize the destruction or loss of, or injury to, sanctuary resources, by
the Secretary under this section and civil penalties under section 307 shall be
retained by the Secretary in the manner provided for in section 107(f)(1) of the
Comprehensive Environmental Response, Compensation and Liability Act

(42 U.S.C. 9607(f)(1)), and used as follows:



[§312(b)(1) amended by PL 102-587; PL 104-283]

(2) Damage Assessment.—The Secretary shall assess damages to sanctuary resources in
accordance with section 302(6).

(c) Civil Actions for Response Costs and Damages.—The Attorney General, upon request of the
Secretary, may commence a civil action in the United States district court for the appropriate
district against any person or vessel who may be liable under subsection (a) for response
costs and damages. The Secretary, acting as trustee for sanctuary resources for the United
States, shall submit a request for such an action to the Attorney General whenever a person
may be liable for such costs or damages.

(d) Use of Recovered Amounts.—Response costs and damages recovered by the Secretary
under this section shall be retained by the Secretary in the manner provided for in section
107(f)(1) of the Comprehensive Environmental Response, Compensation and Liability Act (
42 U.S.C. 9607(f)(1) ,) and used as follows:

[§312(d) introductory text amended at  PL 102-587]

(1) Response Costs And Damage Assessments.—Twenty percent of amounts recovered
under this section, up to a maximum balance of $750,000, shall be used to finance
response actions and damage assessments by the Secretary.

(2) Restoration, Replacement, Management, And Improvement.—Amounts remaining after
the operation of paragraph (1) shall be used, in order of priority—

(A) to restore, replace, or acquire the equivalent of the sanctuary resources which were
the subject of the action;

(B) to manage and improve the national marine sanctuary within which are located the
sanctuary resources which were the subject of the action; and

(C) to manage and improve any other national marine sanctuary.

(3) Federal—State Coordination.—Amounts recovered under this section with respect to
sanctuary resources lying within the jurisdiction of a State shall be used under
paragraphs (2)(A) and (B) in accordance with the court decree or settlement agreement
and an agreement entered into by the Secretary and the Governor of that State.

[Former §312(d)(3) removed and former (4) amended and redesignated as new (3) by PL 102-
587]

Sec.  313 [16 USC 1444] Authorization of Appropriations.

[§313 added by PL 100-627; revised by PL 102-587; amended by PL 104-283]

   There are authorized to be appropriated to the Secretary to carry out this title the following—

(1) $12,000,000 for fiscal year 1997;

(2) $15,000,000 for fiscal year 1998; and

(3) $18,000,000 for fiscal year 1999.



Sec.  314 [16 USC 1445] U.S.S. Monitor Artifacts and Materials.

[§314 added by PL 100-627]

(a) Congressional Policy. — in recognition of the historical significance of the wreck of the United
States ship Monitor to coastal North Carolina and to the area off the coast of North Carolina
known as the Graveyard of the Atlantic, the Congress directs that a suitable display of
artifacts and materials from the United States ship Monitor be maintained permanently at an
appropriate site in coastal North Carolina.

(b) Interpretation And Display Of Artifacts.—

(1) Submission Of Plan. — The Secretary shall, within six months after the date of the
enactment of this section, submit to the Committee on Merchant Marine and Fisheries of
the House of Representatives a plan for a suitable display in coastal North Carolina of
artifacts and materials of the United States ship Monitor.

(2) Contents Of Plan. — The plan submitted under subsection (a) shall, at a minimum,
contain—

(A) an identification of appropriate sites in coastal North Carolina, either existing or
proposed, for display of artifacts and materials of the United States ship Monitor;

(B) an identification of suitable artifacts and materials, including artifacts recovered or
proposed for recovery, for display in coastal North Carolina;

(C) an interpretive plan for the artifacts and materials which focuses on the sinking,
discovery, and subsequent management of the wreck of the United States ship
Monitor; and

(D) a draft cooperative agreement with the State of North Carolina to implement the
plan.

(c) Disclaimer. — This section shall not affect the following:

(1) Responsibilities Of Secretary.—The responsibilities of the Secretary to provide for the
protection, conservation, and display of artifacts and materials from the United States
ship Monitor.

(2) Authority Of Secretary. — The authority of the Secretary to designate the Mariner's
Museum, located at Newport News, Virginia, as the principal museum for coordination of
activities referred to in paragraph (1).

Sec.  315 [16 USC 1445a] Advisory Councils.

[§315 added by PL 102-587]

(a) Establishment.—The Secretary may establish one or more advisory councils (in this section
referred to as an "Advisory Council') to provide assistance to the Secretary regarding the
designation and management of national marine sanctuaries. The Advisory Councils shall be
exempt from the Federal Advisory Committee Act.

(b) Membership.—Members of the Advisory Councils may be appointed from among—



(1) persons employed by Federal or State agencies with expertise in management of natural
resources;

(2) members of relevant Regional Fishery Management Councils established under section
302 of the Magnuson Fishery Conservation and Management Act; and

(3) representatives of local user groups, conservation and other public interest organizations,
scientific organizations, educational organizations, or others interested in the protection
and multiple use  management of sanctuary resources.

(c) Limits on Membership.—For sanctuaries designated after the date of enactment of the
National Marine Sanctuaries Program Amendments Act of 1992, the membership of
Advisory Councils shall be limited to no more than 15 members.

(d) Staffing and Assistance.—The Secretary may make available to an Advisory Council any
staff, information, administrative services, or assistance the Secretary determines are
reasonably required to enable the Advisory Council to carry out its functions.

(e) Public Participation and Procedural Matters.—The following guidelines apply with respect to
the conduct of business meetings of an Advisory Council.

(1) Each meeting shall be open to the public, and interested persons shall be permitted to
present oral or written statements on items on the agenda.

(2) Emergency meetings may be held at the call of the chairman or presiding officer.

(3) Timely notice of each meeting, including the time, place, and agenda of the meeting,
shall be published locally and in the Federal Register except that in the case of a
meeting of an Advisory Council established to provide assistance regarding any
individual national marine sanctuary the notice is not required to be published in the
Federal Register.

[§315(e)(3) amended by PL 104-283]

MPRSA Sec. 315(e)(4)
       (4) Minutes of each meeting shall be kept and contain a summary of the attendees and
matters discussed.

Sec.  316 [16 USC 1442 nt] Enhancing Support for National Marine Sanctuaries.

[Former §2204 redesignated as new §316 by PL 104-283]

(a) Authority.—The secretary may establish a program consisting of—

[Former §316(a) repealed and former (b) revised and redesignated as new (a) by  PL 104-283]

(1) the creation, adoption, and publication in the Federal Register by the Secretary of a
symbol for the national marine sanctuary program, or for individual national marine
sanctuaries;

(2) the solicitation of persons to be designated as official sponsors of the national marine
sanctuary program or of individual national marine sanctuaries;



(3) the designation of persons by the Secretary as official sponsors of the national marine
sanctuary program or of individual sanctuaries;

(4) the authorization by the Secretary of the use of any symbol published under  paragraph
(1) by official sponsors of the national marine sanctuary program or of individual national
marine sanctuaries;

(5) the creation, marketing, and selling of products to promote the national marine sanctuary
program, and entering into exclusive or nonexclusive agreements authorizing entities to
create, market or sell on the Secretary's behalf.

[New §316(a)(5) added by PL 104-283]

(6) the solicitation and collection by the Secretary of monetary or in-kind contributions from
official sponsors for the manufacture, reproduction or use of the symbols published
under paragraph (1);

[Former §316(a)(5) amended and redesignated as new (6) by PL 104-283]

(7) the retention of any monetary or in- kind contributions collected  under  paragraphs (5)
and (6) by the Secretary; and

[Former §316(a)(6) amended and redesignated as new (7) by PL 104-283]

(8) the expenditure and use of any monetary or in-kind contributions, without appropriation,
by the Secretary to designate and manage national marine sanctuaries.

[Former §316(a)(7) amended and redesignated as new (8) by PL 104-283]

   Monetary and in-kind contributions raised through the sale, marketing, or use of symbols and
products related to an individual national marine sanctuary shall be used to support that
sanctuary.

[Added by PL 104-283]

(b) Contract Authority.—The Secretary may contract with any person for the creation of symbols
or the solicitation of official sponsors under subsection (a).

[Former §316(c) amended and redesignated as new (b) by PL 104-283]

(c) Restrictions.—The Secretary may restrict the use of the symbols published under subsection
(a), and the designation of official sponsors of the national marine sanctuary program or of
individual national marine sanctuaries to ensure compatibility with the goals of the national
marine sanctuary program.

[Former §316(d) amended and redesignated as new (c) by PL 104-283]

(d) Property of United States.—Any symbol which is adopted by the Secretary and published in
the Federal Register under subsection (a) is deemed to be the property of the United States.

[Former §316(e) amended and redesignated as new (d) by PL 104-283]

(e) Prohibited Activities.—It is unlawful for any person—

[Former §316(f) redesignated as new (e) by PL 104-283]



(1) designated as an official sponsor to influence or seek to influence any decision by the
Secretary or any other Federal official related to the designation or management of a
national marine sanctuary, except to the extent that a person who is not so designated
may do so;

[Former §316(e)(1) repealed and former (e)(1)(A) redesignated as new (e)(1) by  PL 104-283]

(2) to represent himself or herself to be an official sponsor absent a designation by the
Secretary;

[Former §316(e)(2) repealed and former (e)(1)(B) redesignated as new (e)(2) by  PL 104-283]

(3) to manufacture, reproduce, or use any symbol adopted by the Secretary absent
designation as an official sponsor and without payment of a monetary or in-kind
contribution to the Secretary; and

[Former §316(e)(1)(C) amended and redesignated as new (e)(3) by PL 104-283]

(4) to violate any regulation promulgated by the Secretary under this section.

[Former §316(e)(1)(D) redesignated as new (e)(4) by PL 104-283]

(g)  [Repealed]

[§316(g) repealed by PL 104-283]

(h)  [Repealed]

[§316(h) repealed by PL 104-283]

Sec.  317 Short Title.

This title may be cited as "The National Marine Sanctuaries Act".

[§316 added by PL 102-587; redesignated as new 317 by PL 104-283]

TITLE IV — REGIONAL MARINE RESEARCH PROGRAMS

Sec.  401 [16 USC 1447] Purposes.

The purpose of this title is to establish regional research programs, under effective Federal
oversight, to—

(1) set priorities for regional marine and coastal research in support of efforts to safeguard
the water quality and ecosystem health of each region; and

(2) carry out such research through grants and improved coordination.

[§401 added by PL 101-593]

Sec.  402 [16 USC 1447a] Definitions.

As used in this title, the term—



(1) "Board' means any Regional Marine Research board established pursuant to section
403(a);

(2) "Federal agency' means any department, agency, or other instrumentality of the Federal
Government, including any independent agency or establishment of the Federal
Government and any government corporation;

(3) "local government' means any city, town, borough, county, parish, district, or other public
body which is a political subdivision of a State and which is created pursuant to State
law;

(4) "marine and coastal waters' means estuaries, waters of the estuarine zone, including
wetlands, any other waters seaward of the historic height of tidal influence, the territorial
seas, the contiguous zone, and the ocean;

(5) "nonprofit organization' means any organization, association, or institution described in
section 501 (c)(3) of the Internal Revenue Code of 1954 which is exempt from taxation
pursuant to section 501(a) of such Code;

(6) "region' means 1 of the 9 regions described in section 403(a); and

(7) "State' means a State, the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

[§402 added by PL 101-593]

Sec.  403 [16 USC 1447b] Regional Marine Research Boards.

(a) Establishment.—A Regional Marine Research board shall be established for each of the
following regions:

(1) the Gulf of Maine region, comprised of the marine and coastal waters off the State of
Maine, New Hampshire and Massachusetts (north of Cape Cod);

(2) the greater New York bight region, comprised of the marine and coastal waters off the
States of Massachusetts (south of Cape Cod), Rhode Island, Connecticut, New York,
and New Jersey, from Cape Cod to Cape May;

(3) the mid-Atlantic region, comprised of the marine and coastal waters off the States of New
Jersey, Delaware, Maryland, Virginia, and North Carolina, from Cape May to Cape Fear;

(4) the South Atlantic region, comprised of the marine and coastal waters off the States of
North Carolina, South Carolina, Georgia, and Florida, from Cape Fear to the Florida
Keys, including the marine and coastal waters off Puerto Rico and the United States
Virgin Islands;

(5) the Gulf of Mexico region, comprised of the marine and coastal waters off the States of
Florida, Alabama, Mississippi, Louisiana, and Texas along the Gulf coast from the
Florida Keys to the Mexican border;

(6) the California region, comprised of the marine and coastal waters off the State of
California, from Point Reyes to the Mexican border;



(7) the North Pacific region, comprised of the marine and coastal waters off the States of
California, Oregon, and Washington, from Point Reyes to the Canadian border;

(8) the Alaska region, comprised of the marine and coastal waters off the State of Alaska;
and

(9) insular Pacific region, comprised of the marine and coastal waters off the State of Hawaii,
Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.

   The Great Lakes Research Office authorized under section 118(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1268(d)) shall be responsible for research in the Great Lakes
region and shall be considered the Great Lakes counterpart to the research program established
pursuant to this title.

(b) Membership.—

(1) Composition.—Each Board shall be comprised of 11 members of which—

(A) 3 members shall be appointed by the Administrator of the National Oceanic and
Atmospheric Administration, including l member who shall be a Sea Grant Program
Director from a State within such region, who shall serve as chairman of the board;

(B) 2 members shall be appointed by the Administrator of the Environmental Protection
Agency; and

(C) 6 members shall be appointed by Governors of States located within the region.

(2) Qualifications.—Each individual appointed as a member of a Board shall possess
expertise, pertinent to the region concerned, in scientific research, coastal zone
management, fishery management, water quality management, State and local
government, or any other area which is directly relevant to the functions of the Board. A
majority of the members of each Board shall be trained in a field of marine or aquatic
science and shall be currently engaged in research or research administration.

(3) Terms.—Each appointed member of a Board shall serve for a term of 4 years.

(4) Vacancies.—In the event of a vacancy, a replacement member shall be appointed in the
same manner and in accordance with the same requirements as the member being
replaced and shall serve the remainder of the term of the replaced member.

(5) Reimbursement of Expenses.— Each appointed member of a Board may be paid actual
travel expenses, and per diem in lieu of subsistence expenses when away from the
member's usual place of residence, in accordance with section 5703 of title 5, United
States Code, when engaged in the actual performance of Board duties.

(c) Functions.—Each Board shall, in accordance with the provisions of this title—

(1) develop and submit to the Administrators of the National Oceanic and Atmospheric
Administration and the Environmental Protection Agency a marine research plan,
including periodic amendments thereto, that meets the requirements of section 404;

(2) provide a forum for coordinating research among research institutions and agencies;

(3) provide for review and comment on research plans by affected users and interests, such
as the commercial and recreational fishing industries, other marine industries, State and
local government entities, and environmental organizations;



(4) ensure that the highest quality of research projects will be conducted to carry out the
comprehensive plan; and

(5) prepare, for submission to Congress, a periodic report on the marine environmental
research issues and activities within the region in accordance with section 406 of this
title.

(d) Powers.—Each Board shall be authorized to—

(1) cooperate with Federal agencies, with States and with local government entities,
interstate and regional agencies, other public agencies and authorities, nonprofit
institutions, laboratories, and organizations, or other appropriate persons, in the
preparation and support of marine research in the region;

(2) enter into contracts, cooperative agreements or grants to State and local governmental
entities, other public agencies or institutions, and non-profit institutions and organizations
for purposes of carrying out the provisions of this title;

(3) collect and make available through publications and other appropriate means, the results
of, and other information pertaining to, the research conducted in the region;

(4) call conferences on regional marine research and assessment issues, giving opportunity
for interested persons to be heard and present papers at such conferences;

(5) develop and stimulate, in consultation with the Department of State, joint marine
research projects with foreign nations;

(6) utilize facilities and personnel of existing Federal agencies, including scientific
laboratories and research facilities;

(7) accept, and for all general purposes of this Act, utilize funds from other sources, including
but not limited to State and local funds, university funds, and donations; and

(8) acquire secret processes, inventions, patent applications, patents, licenses, and property
rights, by purchase, license, lease, or donation.

(e) Administration.—

(1) Practices and Procedures.—Each Board shall determine its organization, and prescribe
its practices and procedures for carrying out its functions under this title. Each Board
should use existing research administrative capability to the extent practicable.

(2) Committees and Subcommittees.—Each Board shall establish such committees and
subcommittees as are appropriate in the performance of its functions.

(3) Staff and Support.—Each Board is authorized to hire such staff as are necessary to carry
out the functions of the Board.

(f) Termination.—Each Board shall cease to exist on October 1, 1999, unless extended by
Congress.

[§403 added by PL 101-593]



Sec.  404 [16 USC 1447c] Regional Research Plans.

(a) Development and Amendment of Regional Plans.—

(1) In General.—Each Board shall develop a comprehensive 4-year marine research plan for
the region for which the Board is responsible, and shall amend the plan at such times as
the Board considers necessary to reflect changing conditions, but no less frequently than
once every 4 years.

(2) Review and Consideration of National Plan.—In the development and amendment of its
research plan, the Board shall consider findings and recommendations of the national
plan developed pursuant to the National Ocean Pollution Planning Act of 1978 (33 USC
1701  et seq.).

(b) Contents of Plan.—Such marine research plan shall include—

(1) an overview of the environmental quality conditions in the coastal and marine waters of
the region and expected trends in these conditions;

(2) a comprehensive inventory and description of all marine research related to water quality
and ecosystem health expected to be conducted in the region during the 4-year term of
the research plan;

(3) a statement and explanation of the marine research needs and priorities applicable to the
marine and coastal waters of the region over the upcoming 10-year period with emphasis
on the upcoming 3-to-5 year period;

(4) an assessment of how the plan will incorporate existing marine, coastal, and estuarine
research and management in the region, including activities pursuant to  section 320 of
the Federal Water Pollution Control Act (33 U.S.C. 1330) and section 315  of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1461 ); and

(5) a general description of marine research and monitoring objectives and timetables for
achievement through the funding of projects under this title during the 4-year period
covered by the plan so as to meet the priorities specified in the plan in accordance with
paragraph (3).

(c) Plan Review and Approval.—

(1) In General.—When a Board has developed a marine research plan, including
amendments thereto, the Board shall submit the plan to the Administrator of the National
Oceanic and Atmospheric Administration and the Administration of the Environmental
Protection Agency, who shall jointly determine whether the plan meets the requirements
of subsection (b).

(2) Time for Approval or Disapproval.—The Administrator of the National Oceanic and
Atmospheric Administration and the Administrator of the Environmental Protection
Agency, shall jointly approve or disapprove such research plan within 120 days after
receiving the plan.

(3) Action after Disapproval.—In the case of disapproval of such research plan, the
Administrator of the National Oceanic and Atmospheric Administration and the
Administrator of the Environmental Protection Agency shall jointly notify the appropriate
Board in writing, stating in detail the revisions necessary to obtain approval of the plan.



Such Administrators shall approve or disapprove the revised plan within 90 days after
receiving the revised plan from the Board.

[§404 added by PL 101-593]

Sec.  405 [16 USC 1447d] Research Grant Program.

(a) Program Administration.—The Administrator of the National Oceanic and Atmospheric
Administration shall administer a grant program to support the administrative functions of each
Board.

(b) Research Grants.—

(1) Each Board may annually submit a grant application to the Administrator of the National
Oceanic and Atmospheric Administration to fund projects aimed at achieving the
research priorities set forth in each research plan, including amendments thereto,
developed and approved pursuant to section 404.

(2) Projects eligible for funding under this section shall include research, investigations,
studies, surveys, or demonstrations with respect to—

(A) baseline assessment of marine environmental quality, including chemical, physical,
and biological indicators of environmental quality;

(B) effects or potential effects of contaminants, including nutrients, toxic chemicals and
heavy metals, on the environment, including marine and aquatic organisms;

(C) effects of modification of habitats, including coastal wetlands, seagrass beds and
reefs, on the environment, including marine organisms;

(D) assessment of impacts of pollutant sources and pollutant discharges into the coastal
environment;

(E) transport, dispersion, transformation, and fate and effect of contaminants in the
marine environment;

(F) marine and estuarine habitat assessment and restoration;

(G) methods and techniques for modeling environmental quality conditions and trends;

(H) methods and techniques for sampling of water, sediment, marine and aquatic
organisms, and demonstration of such methods and techniques;

(I) the effects on human health and the environment of contaminants or combinations of
contaminants at various levels, whether natural or anthropogenic, that are found in
the marine environment;

(J) environmental assessment of potential effects of major coastal and offshore
development projects in the region;

(K) assessment of the effects of climate change on marine resources in the region; and

(L) analysis and interpretation of research data for the benefit of State and local
environmental protection and resource management agencies in the region.



(3) Grant applications submitted pursuant to this subsection shall include—

(A) a description of the specific research projects to be conducted;

(B) identification of the organization responsible for each project and the principal
investigator directing the project;

(C) a budget statement for each project;

(D) a schedule of milestones and interim products for each research project;

(E) a description of the relationship of the proposed project to the goals, objectives, and priorities
of the research plan for the region and to other research projects; and

(F) any other information which may be required by the Administrator.

(c) Review and Approval of Project Proposals.—

(1) The Administrator of the National Oceanic and Atmospheric Administration shall review
the annual grant application and, with the concurrence of the Administrator of the
Environmental Protection Agency, approve such grant application with such conditions
as are determined to be appropriate based on peer reviews conducted pursuant to
paragraph (2).

(2) The Administrator of the National Oceanic and Atmospheric Administration shall develop
a system of peer review of grant applications which shall ensure that only the highest
quality research is approved for funding and that each project is reviewed by research
scientists outside the region concerned.

(d) Reporting.—Any recipient of a grant under this section shall report to the appropriate Board,
not later than 18 months after award of the grant, on the activities of such recipient
conducted pursuant to this subsection. Such report shall include narrative summaries and
technical data in such form as the Administrator of the National Oceanic and Atmospheric
Administration may require.

[§405 added by PL 101-593]

Sec.  406 [16 USC 1447e] Report on Research Program.

(a) Preparation and Submission of Report.—Each Board receiving a grant under section 405
shall, not later than 2 years after the approval of its comprehensive plan under section 405
and at 2-year intervals thereafter, prepare and submit to the Administrator of the National
Oceanic and Atmospheric Administration and the Administrator of the Environmental
Protection Agency a report describing—

(1) the findings and conclusions of research projects conducted in the region;

(2) recommendations for improvements in the design or implementation of programs for the
protection of the marine environment; and

(3) available data and information concerning ecosystem health within the region.

(b) Transmittal to Congress.— Upon receipt of a report prepared by a Board under subsection
(a), the Administrator of the National Oceanic and Atmospheric Administration and the
Administrator of the Environmental Protection Agency shall transmit a copy of such report to



the Committees on Commerce, Science, and Transportation and on Environment and Public
Works  of the Senate and to the Committee on Merchant Marine and Fisheries of the House
of Representatives.

[§406 added by PL 101-593]

Sec.  407 [16 USC 1447f] Authorization of Appropriations.

(a) In General.— For purposes of carrying out the provisions of this title, there are authorized to
be appropriated $18,000,000 for each of the fiscal years 1992 through 1996.

(b) Allocation.—

(1) Of funds appropriated in any fiscal year, not more than $500,000 shall be reserved for
administration of this title by the National Oceanic and Atmospheric Administration and
the Environmental Protection Agency.

(2) Funds appropriated in a fiscal year which are available after allocation pursuant to
paragraph (1), shall be used to support the administrative costs of Boards established
pursuant to subsection 403(a), provided that such funding does not exceed $300,000 for
each research Board in each fiscal year.

(3) Seventy-five percent of funds appropriated in a fiscal year available after allocation
pursuant to paragraphs (1) an d (2), shall be allocated equally among Boards located in
regions submitting research project grant applications pursuant to section 405(b).

(4) Twenty-five percent of funds appropriated in a fiscal year available after allocation
pursuant to paragraphs (1) and (2) , shall be allocated among Boards located in regions
submitting research project grant applications pursuant to section 405(b) which, in the
judgment of the Administrator of the National Oceanic and Atmospheric Administration,
in consultation with the Administrator of the Environmental Protection Agency, propose
the most needed and highest quality research.

[§407 added by PL 101-593]

Additional Provisions

ADDITIONAL PROVISIONS

[Editor's note: PL 100-627  included some provisions that did not directly amend the Marine
Protection, Research, and Sanctuaries Act, but are relevant. The text of those provisions follow.]

Sec.  206 Study of Areas for Designation as or Inclusion in National Marine Sanctuaries.

    (a) Study. —

    (1) In General.—The Secretary of Commerce shall conduct a study of  the areas described in
subsection (c)  for purposes of making determinations and findings in accordance with section
303(a) of the Act (16 U.S.C. 1433(a))—

    (A) regarding whether or not all or any part of such areas are appropriate for designation as
national marine sanctuaries in accordance with the Act; and



    (B) regarding whether or not all or any part of the areas described in subsection (c)(1), (2), an
d (3) should be added to and administered as part of the Key Largo National Marine Sanctuary or
the Looe Key National Marine Sanctuary.

    (2) Report.—Not later than 2 years after the date of the enactment of this Act, the Secretary of
Commerce shall submit a report to the Committee on Merchant Marine and Fisheries of the
House of
Representatives and to the Committee on Commerce, Science, and Transportation of the
Senate which sets forth the determinations and findings referred to in paragraph (1) .

    (b) Designation or Expansion of Marine Sanctuaries.—If as a result of a study conducted
pursuant to subsection (a) the Secretary of Commerce makes the determinations and findings
set forth in  section
303(a) of the Act (16 U.S.C. 1433(a)) with respect to all or any part of the areas described in
subsection (c), the Secretary of Commerce, in accordance with the procedures for the
designation of national
marine sanctuaries set forth in section 304  of the Act (16 U.S.C. 1434)—

    (1) shall designate such areas or parts of such areas as national marine sanctuaries; or

    (2) shall, with respect to all or any part of the areas described in subsection s  (c)(1), (2), and
(3), add such areas or parts of such areas to the Key Largo National Marine Sanctuary or the
Looe Key National Marine Sanctuary; as the Secretary of Commerce considers appropriate.

    (c) Areas Described.—The areas referred to in subsection s (a) and (b) are the following:

    (1) American Shoal.—The portion of the marine environment in the Florida Keys in the vicinity
of American Shoal, including the part of such environment located generally between such shoal
and the Marquesas Keys.

    (2) Sombrero Key.—The portion of the marine environment in the Florida Keys in the vicinity
of and surrounding Sombrero Key.

    (3) Alligator Reef.—The portion of the marine environment in the Florida Keys in the vicinity of
and surrounding Alligator Reef, including the portion located generally between such reef and the
Key Largo National Marine Sanctuary.

    (4) Santa Monica Bay.—The portion of the marine environment off the coast of California
commonly referred to as Santa Monica Bay, consisting of an area described generally as follows:
Beginning at the point known as Point Dume near the western extent of Santa Monica Bay,
proceed generally southeast along the shoreline to the point known as Point Vincente near the
southern extent of Santa Monica Bay; then west to the 900 meter bathymetric contour; then
generally northwest along the 900 meter bathymetric contour to a point due west of Point Dume;
then east to Point Dume at the point of beginning.

    (d) Definition of Marine Environment.—For the purposes of this section, the term "marine
environment" has the meaning such term has in section 302(3) of the Act (16 U.S.C. 1432(b)).

Sec.  209 Channel Islands National Marine Sanctuary Protection.

    (a) Report. — The Secretary of Transportation, not later than 6 months after the date of the
enactment of this Act, shall transmit to Congress—



    (1) the provisions of international conventions and United States laws and regulations which
reduce the risk of a vessel collision or incident resulting in damage to the environment in the
Channel Islands National Marine Sanctuary;

    (2) the provisions of the National Contingency Plan for removal of oil and hazardous
substances prepared under section 311(c) of the Federal Water Pollution Control Act (33 U.S.C.
1321(c)) which enable the Secretary to effectively respond to an oil pollution incident in or
affecting the Channel Islands National Marine Sanctuary;

    (3) a list of pollution exercises conducted under that National Contingency Plan in the Santa
Barbara Channel before the date of the enactment of this Act, and a schedule of pollution
exercises scheduled to be conducted under that plan in that channel during the 12 months
following the date of the enactment of this Act; and

    (4) a report on the establishment—

    (A) under the Ports and Waterways Safety Act (33 USC 1221 et seq.) of safety fairways off
the coast of California; and

    (B) of the Long Beach NAVTEX in Long Beach, California.

    (b) Study Review And Report. — The Secretary of Transportation shall review all Federal,
State, and local studies conducted on the hazards of shipping operations and the risks those
operations pose to the environment and natural resources of the Channel Islands National
Marine Sanctuary, and report to the Congress not later than 6 months after the date of the
enactment of this Act on the status and recommendations of each of those studies. The
Secretary shall include in the report a recommendation on whether an alternate vessel traffic
separation scheme would reduce the risks of shipping operations to the environment and natural
resources in the Channel Islands National Marine Sanctuary.

    (c) Proposal of Designation of Area to be Avoided.—The Secretary of Transportation shall
prepare and submit a proposal to the International Maritime Organization to designate the portion
of the Channel Islands National Marine Sanctuary which is outside of the Santa Barbara Channel
Traffic Separation Scheme, as an area to be avoided. The Secretary shall ensure that the
proposal would not result in undue interference with international vessel traffic in the Santa
Barbara Channel, with operations associated with the United States Navy Pacific Missile Test
Range, or with enjoyment of the Channel Islands National Marine Sanctuary under the title III of
the National Marine Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq.).

Sec.  210 Regulations.

   Not later than one year after the date of the enactment of this Act, the Secretary of
Commerce—

    (1) shall propose regulations implementing the amendments made by this title; and

    (2) shall issue final regulations implementing the amendments made by the Marine
Sanctuaries Amendments of 1984.

[Editor's note: Sections 2201—2204 of PL 102-587  did not amend this Act directly, but
contained relevant provisions, as published below.]

Additional Provisions

Sec.  2201 [16 USC 1445 nt] Graveyard of the Atlantic Artifacts.



    (a) Acquisition of Space.—Pursuant to  section 314 of the Marine Protection, Research, and
Sanctuaries Act of 1972 (16 U.S.C. 1445 ) and consistent with the Cooperative Agreement
entered into in October, 1989, between the National Oceanic and Atmospheric Administration
and the Mariner's Museum of Newport News, Virginia, the Secretary of Commerce shall make a
grant for the acquisition of space in Hatteras Village, North Carolina, for—

    (1) the display and interpretation of artifacts recovered from the area of the Atlantic Ocean
adjacent to North Carolina generally known as the Graveyard of the Atlantic, including artifacts
recovered from the Monitor National Marine Sanctuary; and

    (2) administration and operations of the Monitor National Marine Sanctuary.

    (b) Authorization.—To carry out the responsibilities of the Secretary of Commerce under this
section, there are authorized to be appropriated to the Secretary of Commerce a total of
$800,000 for fiscal years 1993 and 1994, to remain available until expended.

    (c) Federal Share.—Not more than two-thirds of the cost of space acquired under this section
may be paid with amounts provided pursuant to this section.

Sec.  2202 [16 USC 1433 nt] Stellwagen Bank National Marine Sanctuary.

    (a) Designation.—The area described in subsection (b) is designated as the Stellwagen Bank
National Marine Sanctuary (hereafter in this section referred to as the "Sanctuary').

    (b) Area.—The Sanctuary shall consist of all submerged lands and waters, including living and
nonliving marine resources within those waters, bounded by the area described as Boundary
Alternative 3 in the Draft Environmental Impact Statement and Management Plan for the
Proposed Stellwagen Bank National Marine Sanctuary, published by the Department of
Commerce in January 1991, except that the western boundary shall be modified as follows:

    (1) The southwestern corner of the Sanctuary shall be located at a point off Provincetown,
Massachusetts, at the following coordinates: 42 degrees, 7 minutes, 44.89 seconds (latitude), 70
degrees, 28 minutes, 15.44 seconds (longitude).

    (2) The northwestern corner of the Sanctuary shall be located at a point off Cape Ann,
Massachusetts, at the following coordinates: 42 degrees, 37 minutes, 53.52 seconds (latitude),
70 degrees, 35 minutes, 52.38 seconds (longitude).

    (c) Management.—The Secretary of Commerce shall issue a management plan for the
Sanctuary in accordance with section 304 of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1434), as amended by this title.

    (d) Sand and Gravel Mining Activities Prohibited.—Notwithstanding any other provision of law,
exploration for, and mining of, sand and gravel and other minerals in the Sanctuary is prohibited.

    (e) Consultation.—In accordance with the procedures established in section 304(d) of the
Marine Protection, Research, and Sanctuaries Act of 1972, as amended by this title, the
appropriate Federal agencies shall consult with the Secretary on proposed agency actions in the
vicinity of the Sanctuary that may affect sanctuary resources.

[§2202(e) amended by PL 104-283]



    (f) Authorization.—There are authorized to be appropriated to the Secretary of Commerce for
carrying out the purposes of this section $570,000 for fiscal year 1993 and $250,000 for fiscal
year 1994.

    (g) Office.—The Secretary of Commerce shall consider establishing a satellite office for the
Stellwagen Bank National Marine Sanctuary in Provincetown, Gloucester, or Hull,
Massachusetts.

Sec.  2203 [16 USC 1433 nt] Monterey Bay National Marine Sanctuary.

    (a) Issuance of Designation Notice.—Notwithstanding section 304(b) of the Marine Protection,
Research, and Sanctuaries Act of 1972 (16 U.S.C. 1434(b)), the designation of the Monterey Bay
National Marine Sanctuary (hereafter in this section the "Sanctuary'), as described in the notice
of designation submitted to the Congress on September 15, 1992, shall take effect on
September 18, 1992.

    (b) Oil and Gas Activities Prohibited.—Notwithstanding any other provision of law, no leasing,
exploration, development, or production of oil or gas shall be permitted within the Sanctuary as
provided by section 944.5 of the Final Environmental Impact Statement and Management Plan
for the Monterey Bay National Marine Sanctuary, published by the Department of Commerce in
June 1992.

    (c) Consultation.— Section 304(e) of the Marine Protection, Research, and Sanctuaries Act of
1972, as amended by this title, shall apply to the Sanctuary as designated by the Secretary of
Commerce.

    (d) Vessel Traffic.—Within 18 months after the date of enactment of this title, the Secretary of
Commerce and the Secretary of Transportation, in consultation with the State of California and
with adequate opportunity for public comment, shall report to Congress on measures for
regulating vessel traffic in the Sanctuary if it is determined that such measures are necessary to
protect sanctuary resources.
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