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EXH BI T |
(661 - 010- 00! 5)

BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON
Jane Smth,
Peti tioner,
LUBA No.

VS.

Wl lanmette County,

N N N N N N N N

Respondent .
NOTI CE OF | NTENT TO APPEAL
l.

Notice is hereby given that petitioner intends to appeal
that land use decision or |imted |and use decision of
respondent entitled [IND CATE TITLE OF LAND USE DECI SION OR
LIMTED LAND USE DECI SION], which became final on [IND CATE
DATE] and which involves [SET FORTH A BRI EF STATEMENT OF THE
NATURE OF THE DECI SI ON]|

1.

(a) Petitioner, Jane Smth, is represented by:
[ 1 NDI CATE NAME, ADDRESS AND TELEPHONE NUVBER OF ATTORNEY] .

or

(b) Petitioner, Jane Smth, represents herself:
[ 1 NDI CATE ADDRESS AND TELEPHONE NUMVBER] . Petitioner, Jane
Smth, is designated |ead petitioner [IF APPLI CABLE].

Il

Respondent, W/l lanette County, has as its nmailing address
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and tel ephone nunber: [ NDI CATE MAI LI NG ADDRESS AND TELEPHONE
NUMBER] and has, as its legal counsel: [ 1 NDI CATE NANE,
ADDRESS AND TELEPHONE NUMBER OF ATTORNEY] .

I V.

Appl i cant, John Devel oper, was represented in the
proceedi ng bel ow by: [ | NDI CATE NAME, ADDRESS AND TELEPHONE
NUVBER OF ATTORNEY] .

QO her persons mailed witten notice of the land use
decision or limted |land use decision by Wllanmette County, as
indicated by its records in this matter, include: [ 1 NDI CATE
NAMES, ADDRESSES AND TELEPHONE NUMBERS OF ALL PERSONS WHOM THE
GOVERNI NG BODY' S RECORDS | NDI CATE WERE MAI LED WRI TTEN NOTI CE
OF THE LAND USE DECI SION OR LIM TED LAND USE DECI SI O\ THE
TELEPHONE NUMBERS OF SUCH PERSONS MAY BE OM TTED] .

NOTI CE:

Anyone designated in paragraph IV of this Notice who
desires to participate as a party in this case before the Land
Use Board of Appeals nust file with the Board a Mtion to

Intervene in this proceeding as required by OAR 661-10-050.

Petitioner (each petitioner nmust
sign)

or

Attorney for Petitioner(s)
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CERTI FI CATE OF SERVI CE
| hereby certify that on [I NDI CATE DATE], | served a true
and correct copy of this Notice of Intent to Appeal on all
persons |isted in paragraphs IlIl and IV of this Notice
pursuant to OAR 661-010-0015(2) by (a) first class nmail or (b)
personal delivery. [IND CATE WH CH|

Dat ed:

Si ghat ure
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EXH BI T 2
(661- 010- 0025)

TABLE OF CONTENTS
OF RECORD

Certified cover sheet for City Council record of
PC File Nos. 7517 PA: Application of Fred Myer,

Inc./Hyster Co. for a conprehensive plan nmap anendnent

and zone change (Fred Meyer/ Hyster proposal)

Record of Gty Council action on appeal of Fred
Meyer/ Hyster Co. from Hearings O ficer's decision
denyi ng Fred Meyer/ Hyster proposal Coe

Record of Gty Council action on proposed findings
to grant appeal of Fred Meyer/Hyster Inc. and
approve Fred Meyer/ Hyster proposal Co

Letter froma Cty Auditor to Edward J. Sullivan
Transmitting a formletter nmailed to parties of

i nterest concerning the Fred Meyer/ Hyster
conprehensi ve plan map anendnent and zone change
and transmtting a copy of a notice published in
t he Oregonian on Sunday, June 7 and Wednesday,
June 11, 1986 e e e e e

Notice of final decision on Fred Meyer appeal and
notice published in the Oregonian on Sunday,
June 7, 1986 and Wednesday, June 11, 1986

Formletter fromCty Auditor to interested parties,
dated June 6, 1986, transmitting a copy of

ordi nance No. 158347, and list of persons to whom
formletter was nuail ed . Ce e

Letter fromGCty Auditor to Walter H Lodew ch,
dated June 5, 1986, transmitting a copy of
Ordi nance No. 158573 . Ce e

Letter fromGCty Auditor to Hyster Co., dated June 5,
1986, transmtting a copy of Ordinance No. 158573

Letter fromCty Auditor to Fred Meyer Real Estate
Properties, Ltd., dated June 5, 1986, transmtting a
copy of C}dlnance No. 158573 . . . . Coe e
Ordi nance No. 158573, adopted June 4, 1986 )
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M nutes of City Council hearing on Fred Meyer

appeal, held June 1, 1986 . . . . . . 43

Exhi bits Retained by Cty Until Time of
Oral Argunent Under OAR 661-10-025(2)

Casette tapes of City Council hearing on Fred Meyer/ Hyster
Co. appeal, held June 1, 1986.

Map entitled Revised Site Plan, submtted by applicant
Fred Meyer/Hyster Co. at Gty Council hearing on June 1,
1986.

Aeri al phot ograph | abelled EC 43/85-11, submtted by
opponents at City Council hearing on June 1, 1986.

The | ocal record in the prior LUBA appeal, Younger v. City
of Portland, LUBA No. XXXX-XXX. A copy of this record is
on file with LUBA and is not included in this transmttal.
[ NOTE: IF THERE ARE PETITIONERS |IN THE CURRENT LUBA
PROCEEDI NG THAT WERE NOT PARTIES IN THE PRI OR LUBA APPEAL,
A COPY OF THE RECORD IN THE PRI OR APPEAL MUST BE SERVED ON
THE NEW PETI Tl ONERS. AND |F THE COPY THAT WAS ON FILE
W TH LUBA WAS RECYCLED OR PI CKED UP BY THE RESPONDENT, THE
PRI OR RECORD MUST BE SERVED ON LUBA AGAI N. ]
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EXH BI T 3
(OAR 661-010- 0050)

BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

Jane Smth,
Petitioner,

VS. LUBA No.

Wl amette County,
Respondent .

N N N N N N

MOTI ON TO | NTERVENE
l.

John Davis noves to intervene on the side of (a)
Petitioner or (b) Respondent [IND CATE WHICH in the above-
captioned appeal . M. Davis' (or his attorney's) address and
phone nunber are as follows: [ 1 NDI CATE ADDRESS AND PHONE
NUVBER] .

1.

The facts establishing novant's right to intervene are as
follows: [SET FORTH STATEMENT OF FACTS W TH REFERENCES TO THE
RECORD OR ATTACH AFFI DAVI TS OR OTHER PROOF] .

I11. [OPTI ONAL]
In support of this notion, John Davis relies on the

attached [affidavit,] Menorandum of Law [or both].

Dat e John Davi s
or

Denise Neil, Attorney for John Davis

[ Add Certificates of Filing and Service on separate page. See
forms in Exhibits 5 and 6.]
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EXHBIT 4
(661- 010- 0068)

BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON
Jane Smth,
Peti tioner,
LUBA No.

VS.

Wl lanmette County,

N N N N N N N N N

Respondent .
UNDERTAKI NG ON STAY
l.

Wereas, Jane Smth, the petitioner above naned, has
applied to the Land Use Board of Appeals for an order staying
execution of that |and use decision or limted |and use
deci sion described as [DESCRIBE LAND USE DECI SION OR LIM TED
LAND USE DECI SI O\ ; and

1.

Whereas, the Land Use Board of Appeals entered an order
dated [INDIH CATE DATE] staying said land use decision or
limted |and use decision pursuant to ORS 197.845, subject to
filing an undertaking with the Land Use Board of Appeals in
the principal anmount of $

Il

Now, therefore, we [IND CATE PETITIONER S NAME(S)], the
above-naned petitioner, as principal, and [IND CATE SURETY
NAME] , a [INDICATE STATE OF | NCORPORATI ON| corporation
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qualified by law to issue surety insurance as defined in
ORS 731.186, as surety, hereby undertake that petitioner wll
pay all reasonable attorney's fees and actual damages which
may be awarded by the Land Use Board of Appeals in the event
the land use decision or limted |and use decision above
described shall be affirmed, but not to exceed the sum of
$
I V.

The condition of this obligation is that if the |land use
decision or limted |land use decision above described is not
affirmed, then this obligation shall be null and void;
otherwse it shall remain in full force and effect.

Dated this day of , 19

Pri nci pal

By:

Surety

[Add Certificates of Filing and Service on separate page. See
forms in Exhibits 5 and 6.]



(Exhibit 5)
(661- 010- 0075)

Certificate of Filing

| hereby certify that on [DATE], | filed the original of this
[ NAVME OF DOCUMENT], together with [IND CATE NUVBER OF COPIES]
copies, with the Land Use Board of Appeals, 550 Capitol Street
NE, Suite 235, Salem OR 97301-2552, by [CERTIFIED OR FIRST

CLASS MAI L OR PERSONAL DELI VERY (i ndicate which)].

Dated this day of , 200

SI GNATURE

(Exhi bit 6)
(661- 010- 0075)

Certificate of Service

| hereby certify that | served the foregoing [ NAME OF DOCUMENT]
for LUBA No. on [DATE] by mailing to said parties or
their attorney a true copy thereof contained in a seal ed envel ope
W th postage prepaid addressed to said parties or their attorney

as foll ows:

NANVE
ADDRESS
Cl TY/ STATE/ ZI P

NANVE

ADDRESS
Cl TY/ STATE/ ZI P

Dated this day of , 200

SI GNATURE



