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OREGON LAWS 2008 SPECIAL SESSION Chap. 34

CHAPTER 34

AN ACT HB 3636
[2008 Special Session]

Relating to Oregon Liquor Control Commission;
amending ORS 471.186 and 471.282; and declaring
an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 471.186 is amended to read:
471.186. (1) The holder of an off-premises sales

license may sell factory-sealed containers of wine,
malt beverages and cider. Containers of malt bev-
erages sold under the license may not hold more
than two and one-quarter gallons.

(2) The holder of an off-premises sales license
may provide sample tasting of alcoholic beverages
on the licensed premises if the licensee makes writ-
ten application to the Oregon Liquor Control Com-
mission and receives approval from the commission
to conduct tastings on the premises. Tastings must
be limited to the alcoholic beverages that may be
sold under the privileges of the license.

(3) An off-premises sales license may not be is-
sued for use at a premises that is mobile.

(4) Except as provided in ORS 471.402, a man-
ufacturer or wholesaler may not provide or pay for
sample tastings of alcoholic beverages for the public
on premises licensed under an off-premises sales li-
cense.

(5) The holder of an off-premises sales li-
cense may deliver wine or cider that is sold un-
der the privileges of the license to retail
customers in this state without a direct shipper
permit issued under ORS 471.282. Any deliveries
by the holder of an off-premises sales license are
subject to any rules adopted by the commission
relating to deliveries made under this subsec-
tion. Deliveries under this subsection:

(a) May be made only to a person who is at
least 21 years of age;

(b) May be made only for personal use and
not for the purpose of resale; and

(c) Must be made in containers that are
conspicuously labeled with the words: “CON-
TAINS ALCOHOL: SIGNATURE OF PERSON
AGE 21 YEARS OR OLDER REQUIRED FOR
DELIVERY.”

(6) The holder of an off-premises sales li-
cense that makes deliveries of wine or cider un-
der subsection (5) of this section must take all
actions necessary to ensure that a carrier used
by the licensee does not deliver any wine or
cider unless the carrier:

(a) Obtains the signature of the recipient of
the wine or cider upon delivery;

(b) Verifies by inspecting government-issued
photo identification that the recipient is at least
21 years of age; and

(c) Determines that the recipient is not
visibly intoxicated at the time of delivery.

(7) Any person who knowingly or negligently
delivers wine or cider under the provisions of
this section to a person under 21 years of age,
or who knowingly or negligently delivers wine
or cider under the provisions of this section to
a visibly intoxicated person, violates ORS
471.410.

(8) If a court determines that deliveries of
wine or cider under subsection (5) of this section
cannot be restricted to holders of off-premises
sales licenses, and the decision is a final judg-
ment that is no longer subject to appeal, the
holder of an off-premises sales license may not
make deliveries of wine or cider under the pro-
visions of subsection (5) of this section after
entry of the final judgment.

SECTION 2. ORS 471.282 is amended to read:
471.282. (1) Notwithstanding any other provision

of this chapter[,] and except as provided by ORS
471.186 (5), a person may sell and ship wine or cider
directly to a resident of Oregon only if the person
holds a direct shipper permit. The Oregon Liquor
Control Commission shall issue a direct shipper per-
mit only to:

(a) A person that holds a license issued by this
state or another state that authorizes the manufac-
ture of wine or cider;

(b) A person that holds a license issued by this
state or another state that authorizes the sale of
wine or cider produced only from grapes or other
fruit grown under the control of the person;

(c) A person that holds a license authorizing the
sale of wine or cider at retail; or

(d) A nonprofit trade association that holds a
temporary sales license under ORS 471.190 and that
has a membership primarily composed of persons
holding winery licenses issued under ORS 471.223 or
grower sales privilege licenses issued under ORS
471.227.

(2) A person may apply for a direct shipper per-
mit by filing an application with the commission.
The application must be made in such form as may
be prescribed by the commission. The person must
include in the application the number of the license
issued to the person by the commission, or a true
copy of the license issued to the person by another
state. If the application is based on a license issued
by another state, or the application is by a nonprofit
trade association described in subsection (1)(d) of
this section, the person or association must pay a
$50 registration fee and maintain a bond or other
security described in ORS 471.155 in the minimum
amount of $1,000.

(3) Sales and shipments under a direct shipper
permit:

(a) May be made only to a person who is at least
21 years of age;

(b) May be made only for personal use and not
for the purpose of resale; and

(c) May not exceed two cases, containing not
more than nine liters per case, to any resident per
month.
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(4) Sales and shipments under a direct shipper
permit must be made directly to a resident of this
state in containers that are conspicuously labeled
with the words: “CONTAINS ALCOHOL: SIGNA-
TURE OF PERSON AGE 21 YEARS OR OLDER
REQUIRED FOR DELIVERY.”

(5) A person holding a direct shipper permit
must take all actions necessary to ensure that a
carrier used by the permit holder does not deliver
any wine or cider unless the carrier:

(a) Obtains the signature of the recipient of the
wine or cider upon delivery;

(b) Verifies by inspecting government-issued
photo identification that the recipient is at least 21
years of age; and

(c) Determines that the recipient is not visibly
intoxicated at the time of delivery.

(6)(a) A person holding a direct shipper permit
must report to the commission all shipments of wine
or cider made to Oregon residents under the permit
as required by ORS chapter 473. The report must be
made in a form prescribed by the commission.

(b) A person holding a direct shipper permit
must allow the commission to audit the permit
holder′s records upon request and shall make those
records available to the commission in this state.

(c) A person holding a direct shipper permit
consents to the jurisdiction of the commission and
the courts of this state for the purpose of enforcing
the provisions of this section and any related laws
or rules.

(7)(a) A person holding a direct shipper permit
must timely pay to the commission all taxes imposed
under ORS chapter 473 on wine and cider sold and
shipped under the permit. For the purpose of the
privilege tax imposed under ORS chapter 473, all
wine or cider sold and shipped pursuant to a direct
shipper permit is sold in this state.

(b) A person holding a direct shipper permit
based on a license issued by another state must
timely pay to the commission all taxes imposed un-
der ORS chapter 473 on all wine or cider sold and
shipped directly to Oregon residents under the per-

mit. The permit holder, not the purchaser, is re-
sponsible for the tax.

(8) A direct shipper permit must be renewed an-
nually. If the person holds the permit based on an
annual license issued by another state, the permit
may be renewed by paying a $50 renewal fee and
providing the commission with a true copy of a cur-
rent license issued to the person by the other state.
If the person holds the permit based on an annual
license issued by this state, the permit may be re-
newed at the same time that the license is renewed.

(9) The commission may refuse to issue or may
suspend or revoke a direct shipper permit if the
permit holder fails to comply with the provisions of
this section. A person may sell and ship wine or
cider under a direct shipper permit only for as long
as the person has the license issued by this state or
another state that authorizes the person to hold a
direct shipper permit.

(10) Any person who knowingly or negligently
delivers wine or cider under the provisions of this
section to a person under 21 years of age, or who
knowingly or negligently delivers wine or cider un-
der the provisions of this section to a visibly
intoxicated person, violates ORS 471.410.

(11) A person may not make sales and shipments
of wine or cider directly to Oregon residents unless
the person holds a direct shipper permit issued un-
der this section. Any person who knowingly makes,
participates in, transports, imports or receives a
shipment of wine or cider that is in violation of this
section commits a misdemeanor as provided in ORS
471.990 (1).

SECTION 3. This 2008 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2008 Act takes effect on
its passage.

Approved by the Governor March 11, 2008
Filed in the office of Secretary of State March 11, 2008
Effective date March 11, 2008
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TITLE 37

ALCOHOLIC LIQUORS; CONTROLLED
SUBSTANCES; DRUGS

Chapter 471. Alcoholic Liquors Generally
473. Wine, Cider and Malt Beverage Privilege Tax
474. Trade Practices Relating to Malt Beverages
475. Controlled Substances; Illegal Drug Cleanup; Paraphernalia; Precursors

475A. Civil Forfeiture

Chapter 471

2007 EDITION

Alcoholic Liquors Generally

GENERAL PROVISIONS
471.001 Definitions for ORS chapters 471 and 473
471.023 “Cider” defined
471.027 Short title
471.030 Purpose of Liquor Control Act
471.035 Certain products excepted from liquor

laws
471.038 Nonbeverage food products
471.039 Certain cruise ships exempt from liquor

laws
471.040 General powers and duties of the com-

mission; rules; delegation
471.045 Liquor laws supersede and repeal incon-

sistent charters and ordinances

PURCHASER′S QUALIFICATIONS AND
IDENTIFICATION

471.105 Purchaser′s qualifications
471.115 Limitations on purchasing may be im-

posed
471.130 Requiring statement of age or identifica-

tion from certain purchasers
471.135 False statement of age; statement of age

as defense

LIQUOR LICENSES

(Generally)
471.155 Commission′s licensing duties; bonds
471.157 Licenses issuable
471.159 Enclosure of licensed premises
471.162 Persons exempted from license require-

ment

(Authority of Cities and Counties)
471.164 Authority of cities and counties over es-

tablishments that offer entertainment or
serve alcoholic beverages

471.166 Local government recommendations on
license issuance and renewal; rules; fees

(Mandatory Liability Insurance)
471.168 Certain licensees required to maintain

liquor liability insurance or bond

(Retail Licenses)
471.175 Full on-premises sales license
471.178 Limited on-premises sales license
471.180 In-room supply of alcoholic beverages by

hotel or arena
471.182 Issuance of full or limited on-premises

sales license to public passenger carrier
471.184 Catering and other temporary off-

premises service under full or limited on-
premises sales license

471.186 Off-premises sales license
471.190 Temporary sales license; rules

(Brewery-Public House License)
471.200 Brewery-public house license

(Manufacturing and Wholesale Licenses)
471.220 Brewery license
471.223 Winery license
471.227 Grower sales privilege license
471.230 Distillery license
471.235 Wholesale malt beverage and wine license
471.242 Warehouse license

(Certificates of Approval)
471.244 Certificates of approval; special certif-

icates of approval

1 - ORS



LIQUOR; DRUGS

SHIPMENT AND DISTRIBUTION
 OF WINE AND CIDER

(Distribution to Retail Licensees)
471.272 Manner of shipping or transporting wine

or cider
471.274 Wine self-distribution permit

(Direct Shipment of
 Wine and Cider to Consumer)

471.282 Direct shipper permit; fees

LICENSING PROCEDURES

(Generally)
471.292 Characteristics of license
471.294 License terms; licenses issued for less

than year; determination of fees
471.297 Temporary letter of authority on change

of ownership; fee; revocation
471.302 Temporary letter of authority for off-

premises sales license applicant; fee; re-
vocation

471.305 Delivery of alcoholic beverages
471.310 Cities as licensees

(Application for License)
471.311 Application for license; rules; fees
471.313 Grounds for refusing to issue license

(Suspension or Cancellation of License;
 Civil Penalties)

471.315 Grounds for cancellation or suspension of
license or imposition of civil penalty

471.316 Mandatory suspension if licensee fails to
prevent certain unlawful drug use or sales
on premises; civil penalty

471.322 Civil penalty in lieu of or in addition to
short-term suspension of certain licenses
and permits; limits on amount

471.326 Refund of civil penalty if suspension not
sustained on judicial review

471.327 Civil penalty in addition to or in lieu of
suspending certain other licenses or cer-
tificates

(Miscellaneous Provisions Relating
 to Denial, Suspension or
 Cancellation of License)

471.329 Serious and persistent problems involving
noise as grounds for discipline of licensee
or applicant

471.331 Notice to licensee when refusal to renew
or suspension or cancellation of license
based on adverse neighborhood impact;
no stay of order

471.333 Effect of sanitation violations

(Sales of Alcoholic Beverages
 to Minors by Licensees)

471.341 Mandatory clerk training course for em-
ployees of off-premises sales licensees;
rules; fees; civil penalty

471.342 Acquisition and use of age verification
equipment in lieu of other penalty

471.344 Responsible vendor program; rules
471.346 Uniform standards for minor decoy oper-

ations; rules

(Examination of Books and
 Premises of Licensees)

471.351 Examination of books and premises of li-
censees

SERVICE PERMITS
471.360 Service permit required; waiver
471.365 Characteristics of permit; verification of

identity of permittee
471.370 Expiration
471.375 Application; requirements; fee
471.380 Grounds for refusing to issue permit; re-

quest for hearing
471.385 Grounds for revoking or suspending per-

mit or imposing civil penalty; responsibil-
ity of licensee

471.390 Duplicate or new permit; fee

“TIED HOUSE” PROHIBITIONS
471.392 Definitions for ORS 471.392 to 471.400
471.394 Prohibition on sales at both wholesale and

retail; prohibition on financial connection
between retailer and wholesaler

471.396 Exceptions to prohibition on financial
connection between wholesaler and
retailer

471.398 Prohibition of financial assistance from
wholesaler to retailer

471.400 Exceptions to prohibition of financial as-
sistance; rules

471.401 Exception from tied house prohibition for
sale of advertising to arena

471.402 Sample tastings authorized

PROHIBITIONS RELATING TO LIQUOR
471.403 License required to produce alcoholic liq-

uor; exception
471.404 Importing liquor without license prohib-

ited; exceptions; fee
471.405 Prohibited sales, purchases, possession,

transportation, importation or solicitation
in general; forfeiture upon conviction

471.406 Activities covered by prohibitions on sale
of alcoholic beverages

471.407 Offer of alcoholic beverages as induce-
ment to make purchases

471.408 Alcoholic liquor may not be given as
prize; exception

471.410 Providing liquor to person under 21 or to
intoxicated person; allowing consumption
by minor on property; mandatory mini-
mum penalties

471.412 Allowing visibly intoxicated person to
consume alcoholic beverages; good faith
effort; effect on other liability; letters of
reprimand

471.425 Misrepresentations by licensee and others;
maintenance of disorderly establishment

471.430 Purchase or possession of alcoholic bev-
erages by person under 21; entry of li-
censed premises by person under 21;
community service and suspension of
driving privileges; assessment and treat-
ment

471.432 Examination for problem condition in-
volving alcohol upon conviction; treat-
ment program
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471.440 Manufacture, fermentation or possession
of mash, wort or wash; establishment or
operation of distillery without license;
prima facie evidence

471.442 Wine compliance with standards
471.445 Use of misleading mark or label on con-

tainer; mixing liquors
471.446 Seals on wine and cider containers; im-

proper labeling; injurious or adulterated
ingredients

471.448 Sale of malt beverage as beer
471.475 Mixing, storing or serving of liquor with-

out license
471.478 Sale of kegs of malt beverages; rules;

penalty
471.480 Sale of liquor by certain employees 18

years of age or older
471.482 Sale or service of liquor by employees 18

years of age or older generally; rules
471.485 Payment required on or before delivery

of liquor
471.490 Delivery or acceptance of instrument

drawn upon insufficient funds or not pay-
able according to terms; use of credit

471.495 Report by wholesaler of instruments not
paid on presentment required

471.500 Application of ORS 471.485 to 471.495
471.501 Brewery or brewery-public house author-

ized to pay bottle refund in excess of five
cents

LOCAL OPTION
471.506 Petition and election for local option
471.510 Sales not affected by local option laws
471.515 Effective date of local option

ALCOHOL EDUCATION PROGRAM
471.541 Alcohol Education Program
471.542 Alcohol server education course required;

content; fees; how course provided; rules
471.547 Alcohol Server Education Advisory Com-

mittee; members; duties
471.549 Civil penalty

WARNING SIGNS RELATED TO
ALCOHOL AND PREGNANCY

471.551 Warning signs required; contents; size;
display

471.553 Consultation with certain groups on pro-
duction and posting of signs

471.557 Solicitation of private funds
471.559 Violations; penalty
471.561 Production and distribution of signs

LIABILITY FOR PROVIDING OR
 SERVING ALCOHOLIC BEVERAGES

 TO INTOXICATED PERSON OR MINOR
471.565 Liability for providing or serving alcoholic

beverages to intoxicated person; notice of
claim

471.567 Liability for providing alcoholic beverages
to minor; liability of minor for misrepre-
sentation of age

ENFORCEMENT OF LIQUOR LAWS
471.605 Duty of officers to enforce and to inform

district attorney

471.610 Confiscation of liquor and property by
commission

471.615 Duty to notify commission of conviction
of licensee

471.620 Property and places as common nuisances
471.625 Lien on place used to unlawfully handle

liquor
471.630 Authority to abate nuisance
471.635 Issuance of restraining order
471.640 Service of restraining order
471.645 Temporary injunction
471.650 Nature of permanent injunction
471.655 Owner may defend; evidence concerning

nuisance
471.657 Confiscation and forfeiture for violation

of ORS 471.475
471.660 Seizure of conveyance transporting liquor

and liquor therein; notice to owner; re-
turn of conveyance; costs

471.666 Disposal of seized liquor and of vehicle or
other conveyance

471.670 Disposal of funds collected in enforcement
of liquor laws; payment of enforcement
expenses

471.675 Resisting arrest or interfering with en-
forcement

471.680 Allegation and proof in prosecutions
471.685 Governor authorized to suspend license
471.695 Fingerprinting of license applicants and

certain commission employees; criminal
records check

471.700 Revocation of license on gambling con-
viction

471.703 Police notice to commission or social host
when certain persons involved in motor
vehicle accidents; content; commission
duty

ORGANIZATION, POWERS AND DUTIES
OF LIQUOR COMMISSION

471.705 Oregon Liquor Control Commission; qual-
ifications; compensation; term; confirma-
tion

471.710 Removal; prohibited interests of commis-
sioner and employee

471.715 Chairperson; meetings; quorum
471.720 Administrator; other personnel
471.725 Buying, leasing, contracting and borrow-

ing powers of commission
471.730 Regulatory powers of commission
471.732 Policy relating to sanitation in licensed

premises
471.735 Testing and seizure of wines
471.740 Exclusive right of commission to handle

certain liquors
471.745 Fixing prices and selling liquor
471.750 Liquor stores and warehouses; operation;

sales; advertising; rules
471.752 Agent participation in programs for state

employees; preference of spouse or child
of deceased agent or agent with disability

471.754 Commission to develop recycling educa-
tion materials

471.757 Statement of financial interest in business
of licensee

471.760 Subpoena; oaths; depositions
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471.765 Procedure when person refuses to testify
or produce books

471.770 Self-incrimination as a basis for refusing
to testify or produce books

471.775 Service of subpoenas; authority of inspec-
tors

471.790 Commissioners not liable for official acts;
commission funds entitled to priority

471.795 Purchase and use of liquor by member or
employee of commission

471.800 Restrictions on out-of-state wine; imposi-
tion

471.805 Disposition of moneys; revolving fund
471.810 Distribution of available moneys in Ore-

gon Liquor Control Commission Account
471.817 Alternative transportation organization to

report annually

PENALTIES
471.990 Penalties
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ALCOHOLIC LIQUORS GENERALLY 471.030

GENERAL PROVISIONS
471.001 Definitions for ORS chapters

471 and 473. As used in this chapter and
ORS chapter 473:

(1) “Alcoholic beverage” and “alcoholic
liquor” mean any liquid or solid containing
more than one-half of one percent alcohol by
volume and capable of being consumed by a
human being.

(2) “Commercial establishment” means a
place of business where food is cooked and
served and having adequate kitchen facilities
for the preparation and serving of meals and
having for that purpose proper dining space.
“Commercial establishment” includes ath-
letic clubs and golf clubs operated for profit.
A commercial establishment must serve
meals to the general public or, if the com-
mercial establishment is an athletic club or
golf club, must serve meals to the club′s
members and guests.

(3) “Commission” means the Oregon Liq-
uor Control Commission.

(4) “Distilled liquor” means any alcoholic
beverage other than a wine, cider or malt
beverage. “Distilled liquor” includes distilled
spirits.

(5) “Licensee” means any person holding
a license issued under this chapter.

(6)(a) “Malt beverage” means an alco-
holic beverage obtained by the fermentation
of grain that contains not more than 14 per-
cent alcohol by volume.

(b) “Malt beverage” includes:
(A) Beer, ale, porter, stout and similar

alcoholic beverages containing not more than
14 percent alcohol by volume;

(B) Malt beverages containing six per-
cent or less alcohol by volume and that con-
tain at least 51 percent alcohol by volume
obtained by the fermentation of grain, as
long as not more than 49 percent of the bev-
erage′s overall alcohol content is obtained
from flavors and other added nonbeverage
ingredients containing alcohol; and

(C) Malt beverages containing more than
six percent alcohol by volume that derive not
more than 1.5 percent of the beverage′s
overall alcohol content by volume from fla-
vors and other added nonbeverage ingredi-
ents containing alcohol.

(c) “Malt beverage” does not include
cider or an alcoholic beverage obtained pri-
marily by fermentation of rice, such as sake.

(7) “Manufacturer” means every person
who produces, brews, ferments, manufactures
or blends an alcoholic beverage within this
state or who imports or causes to be im-
ported into this state an alcoholic beverage
for sale or distribution within the state.

(8) “Permittee” means a person holding
a permit issued under ORS 471.360 to
471.390.

(9) “Premises” or “licensed premises”
means a location licensed under this chapter
and includes all enclosed areas at the lo-
cation that are used in the business operated
at the location, including offices, kitchens,
rest rooms and storerooms, including all
public and private areas where patrons are
permitted to be present. “Premises” or “li-
censed premises” includes areas outside of a
building that the commission has specifically
designated as approved for alcoholic bever-
age service or consumption.

(10) “Wine” means any fermented vinous
liquor or fruit juice, or other fermented bev-
erage fit for beverage purposes that is not a
malt beverage, containing more than one-half
of one percent of alcohol by volume and not
more than 21 percent of alcohol by volume.
“Wine” includes fortified wine. “Wine” does
not include cider. [1995 c.301 §2; 1999 c.351 §42; 2005
c.100 §1]

471.005 [Amended by 1965 c.280 §1; repealed by 1995
c.301 §33]

471.010 [Amended by 1979 c.236 §5; repealed by 1995
c.301 §33]

471.015 [Amended by 1975 c.207 §1; 1979 c.236 §6;
repealed by 1995 c.301 §33]

471.017 [1975 c.207 §4; 1995 c.301 §53; repealed by
1999 c.351 §13 (471.159 enacted in lieu of 471.017)]

471.020 [Repealed by 1979 c.264 §14]
471.022 [1979 c.264 §3; 1995 c.301 §13; repealed by

1999 c.351 §41]

471.023 “Cider” defined. For the pur-
poses of this chapter, “cider” means an alco-
holic beverage made from the fermentation
of the juice of apples or pears that contains
not more than seven percent of alcohol by
volume, including, but not limited to, fla-
vored, sparkling or carbonated cider. [1999
c.351 §66; 2007 c.45 §1]

471.025 [Repealed by 1995 c.301 §7 (471.406 enacted
in lieu of 471.025)]

471.027 Short title. This chapter and
ORS 474.105 and 474.115 shall be known and
may be cited as the “Liquor Control Act.”
[Amended by 1965 c.165 §1]

471.030 Purpose of Liquor Control Act.
(1) The Liquor Control Act shall be liberally
construed so as:

(a) To prevent the recurrence of abuses
associated with saloons or resorts for the
consumption of alcoholic beverages.

(b) To eliminate the evils of unlicensed
and unlawful manufacture, selling and dis-
posing of such beverages and to promote
temperance in the use and consumption of
alcoholic beverages.

(c) To protect the safety, welfare, health,
peace and morals of the people of the state.

5 - ORS



471.035 LIQUOR; DRUGS

(2) Consistent with subsection (1) of this
section, it is the policy of this state to en-
courage the development of all Oregon in-
dustry.

471.035 Certain products excepted
from liquor laws. No provision of the Liq-
uor Control Act shall, by reason only that
such product contains alcoholic liquor, pre-
vent the sale of any perfume, lotion, tincture,
varnish, dressing fluid, extracts, acid vinegar,
or of any official medicinal or pharmaceu-
tical preparations, or of any patent or pro-
prietary medicine intended solely for
medicinal purposes.

471.038 Nonbeverage food products. (1)
Nonbeverage food products described in sub-
section (6) of this section may be sold at re-
tail by any holder of a license issued by the
Oregon Liquor Control Commission that au-
thorizes the sale of alcoholic liquor at retail,
or in any store operated by the commission
under the provisions of ORS 471.750. Any
nonbeverage food product containing more
than one-half of one percent of alcohol by
volume must be clearly labeled to reflect the
alcohol content of the product and clearly
labeled on the front of the package to indi-
cate that the product may not be sold to
persons under 21 years of age.

(2) Except as provided by this section,
sales of nonbeverage food products described
in subsection (6) of this section are subject
to all provisions of this chapter, including
the prohibitions on sales to persons under 21
years of age and the prohibitions on sales to
persons who are visibly intoxicated.

(3) Nonbeverage food products described
in subsection (6) of this section may be im-
ported, stored and distributed in this state
without a license issued by the commission.
Nonbeverage food products described in sub-
section (6) of this section are not subject to
the privilege taxes imposed by ORS chapter
473.

(4) Manufacturers of nonbeverage food
products described in subsection (6) of this
section are not subject to the provisions of
ORS 471.392 to 471.400, 471.485, 471.490 or
471.495 or any other provision of this chapter
relating to manufacturers of alcoholic liquor.
A manufacturer of nonbeverage food pro-
ducts described in subsection (6) of this sec-
tion may sell and deliver the product directly
to a licensee authorized under this section to
sell the product at retail.

(5) The holder of a distillery license is-
sued under ORS 471.230 who is also a man-
ufacturer of nonbeverage food products
described in subsection (6) of this section
may purchase distilled liquor directly from
other distilleries.

(6) The provisions of this section apply
only to nonbeverage food products that con-
tain not more than five percent alcohol by
weight or 10 percent alcohol by volume,
whichever is greater. [1995 c.250 §2; 1997 c.249
§169; 1997 c.258 §1; 1999 c.351 §43]

471.039 Certain cruise ships exempt
from liquor laws. (1) Notwithstanding any
provision of this chapter, the Oregon Liquor
Control Commission may not require the
owners, operators and employees of a cruise
ship to have a license or permit issued under
the provisions of this chapter for the purpose
of possessing, transporting, storing, selling
or serving alcoholic beverages that are de-
scribed in subsection (3) of this section.

(2) The provisions of ORS 471.740 do not
apply to alcoholic beverages that are de-
scribed in subsection (3) of this section.

(3) The provisions of this section apply
only to alcoholic beverages that are served
aboard a cruise ship and that are served
solely for the purpose of onboard consump-
tion by a cruise ship′s passengers, guests, of-
ficers and employees.

(4) For the purposes of this section,
“cruise ship” means a marine vessel used
primarily for nonfishing purposes that is li-
censed to carry at least 500 passengers, pro-
vides overnight accommodations for those
passengers and operates on the rivers or wa-
terways within the boundaries of the State
of Oregon, including docking and dry dock-
ing, fewer than 45 days during a calendar
year. [1997 c.256 §2; 1999 c.351 §44]

471.040 General powers and duties of
the commission; rules; delegation. (1) The
Oregon Liquor Control Commission has the
powers and duties specified in this chapter
and ORS 474.105 and 474.115, and also the
powers necessary or proper to enable it to
carry out fully and effectually all the pur-
poses of this chapter and ORS 474.105 and
474.115. It shall make such rules and regu-
lations pertaining to natural and fortified
wines as will prevent the importation and
sale in Oregon of blended, rectified, adulter-
ated or low-quality wines. The jurisdiction,
supervision, powers and duties of the com-
mission extend to any person who buys, sells,
manufactures, imports or transports any al-
coholic liquor within this state. The commis-
sion may sue and be sued.

(2) Except for the power to adopt rules,
the commission may delegate any of the
commission′s powers or duties to the admin-
istrator appointed under ORS 471.720.
[Amended by 2001 c.785 §10]

471.045 Liquor laws supersede and re-
peal inconsistent charters and ordi-
nances. The Liquor Control Act, designed to
operate uniformly throughout the state, shall
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be paramount and superior to and shall fully
replace and supersede any and all municipal
charter enactments or local ordinances in-
consistent with it. Such charters and ordi-
nances hereby are repealed.

PURCHASER′S QUALIFICATIONS AND
IDENTIFICATION

471.105 Purchaser′s qualifications. Be-
fore being qualified to purchase alcoholic
liquor from the Oregon Liquor Control Com-
mission, a person must be at least 21 years
of age. [Amended by 1961 c.687 §5; 1967 c.577 §1; 1971
c.159 §1; 2005 c.22 §343]

471.110 [Amended by 1961 c.259 §3; repealed by 1967
c.577 §10]

471.115 Limitations on purchasing
may be imposed. The Oregon Liquor Con-
trol Commission may limit the quantity of
alcoholic liquor purchased at any one time
by any person. It may limit the amount of
purchases within any length of time so as
effectually to prevent the resale of such liq-
uors.

471.120 [Repealed by 1967 c.577 §10]

471.125 [Amended by 1967 c.577 §2; repealed by 1971
c.159 §9]

471.130 Requiring statement of age or
identification from certain purchasers. (1)
All licensees and permittees of the Oregon
Liquor Control Commission, before selling or
serving alcoholic liquor to any person about
whom there is any reasonable doubt of the
person′s having reached 21 years of age,
shall require such person to produce one of
the following pieces of identification:

(a) The person′s passport.
(b) The person′s motor vehicle operator′s

license, whether issued in this state or by
any other state, so long as the license has a
picture of the person.

(c) An identification card issued under
ORS 807.400.

(d) A United States military identifica-
tion card.

(e) Any other identification card issued
by a state that bears a picture of the person,
the name of the person, the person′s date of
birth and a physical description of the per-
son.

(2) If a person does not have identifica-
tion as described in subsection (1) of this
section, the permittee or licensee shall re-
quire such person to make a written state-
ment of age and furnish evidence of the
person′s true age and identity. The written
statement of age shall be on a form furnished
or approved by the commission, including but
not limited to the following information:

__________________________________________

Date
I am 21 years of age or over.

Signature
Description of evidence in support of age and
identity:

 Identification No. (if any) 
 Identification No. (if any) 

(Fill in information pertaining to any two or
more pieces of evidence submitted by the per-
son.)

I hereby certify that I have accurately re-
corded identification of the evidence submitted
to complete this form.

Signature of permittee or licensee
ORS 165.805 provides as follows:

165.805. (1) A person commits the crime of
misrepresentation of age by a minor if:

(a) Being less than a certain, specified age,
the person knowingly purports to be of any age
other than the person′s true age with the intent
of securing a right, benefit or privilege which by
law is denied to persons under that certain,
specified age; or

(b) (Not applicable.)
(2) Misrepresentation of age by a minor is a

Class C misdemeanor.
__________________________________________

[Amended by 1955 c.525 §1; 1961 c.687 §4; 1967 c.171 §1;
1967 c.577 §7; 1979 c.313 §1; 1983 c.338 §939; 1995 c.44 §1;
1999 c.526 §1; 2001 c.785 §6; 2003 c.225 §1]

471.135 False statement of age; state-
ment of age as defense. (1) No person shall
make a written statement of age under ORS
471.130 that is false in whole or in part, or
produce any evidence that would falsely in-
dicate the person′s age.

(2) If a written statement of age and the
information pertaining to the evidence which
was exhibited to the permittee or licensee at
the time the statement was made that is en-
tered in writing on the statement, are offered
as evidence in any administrative or criminal
prosecution for sale or service of alcoholic
liquor to a person not having reached 21
years of age, the permittee or licensee shall
be found to have committed no crime or
other wrong unless it is demonstrated that a
reasonable person would have determined
that the identification exhibited was altered
or did not accurately describe the person to
whom the alcoholic liquor was sold or
served. [Amended by 1955 c.525 §2; 1967 c.53 §1; 1979
c.313 §2]

471.140 [1961 c.687 §2; 1963 c.93 §3; 1971 c.433 §1;
repealed by 1979 c.313 §10]

471.143 [1963 c.93 §2; 1967 c.569 §1; 1971 c.159 §2;
1979 c.313 §4; repealed by 1979 c.313 §11]

471.145 [1961 c.687 §§3,6; 1963 c.93 §4; repealed by
1979 c.313 §11]

471.150 [1961 c.687 §7; 1963 c.93 §5; 1967 c.569 §2;
1971 c.159 §3; repealed by 1979 c.313 §11]
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LIQUOR LICENSES
(Generally)

471.155 Commission′s licensing duties;
bonds. (1) The Oregon Liquor Control Com-
mission shall provide for the licensing of
persons and cities within the state to manu-
facture, distribute, take orders for and sell
spirits, wines, beer and other alcoholic liq-
uors. Except as provided in subsection (2) of
this section, the holder of a brewery, winery,
wholesale, warehouse, grower sales privilege
or brewery-public house license or the holder
of a wine self-distribution permit shall give,
and at all times maintain on file with the
commission, a bond with a corporate surety
authorized to transact business in this state.
The bond shall be in form and amount ac-
ceptable to the commission, shall be payable
to the commission and conditioned that the
licensee or permittee will pay any fine im-
posed for any violation of any provision of
the Liquor Control Act and that the licensee
or permittee will pay all license fees, privi-
lege taxes, taxes imposed under ORS 473.045
and other taxes on alcoholic liquors, together
with penalties and interest thereon, levied or
assessed against the licensee or permittee
under statutes relating to the importation,
manufacture, distribution, sale or taxation of
alcoholic liquors in the State of Oregon.

(2) Under such conditions as the com-
mission may prescribe, the holder of a
brewery, winery, wholesale, warehouse,
grower sales privilege or brewery-public
house license or the holder of a wine self-
distribution permit may deposit, in lieu of
the bond required by subsection (1) of this
section, the equivalent value in cash, bank
letters of credit recognized by the State
Treasurer or negotiable securities of a char-
acter approved by the State Treasurer. The
deposit is to be made in a bank or trust
company for the benefit of the commission.
Interest on deposited funds or securities
shall accrue to the depositor. [Formerly 471.210;
2007 c.637 §1; 2007 c.651 §5a]

471.157 Licenses issuable. The licenses
described in this chapter may be issued by
the Oregon Liquor Control Commission, sub-
ject to its regulations and restrictions and
the provisions of the Liquor Control Act and
the Oregon Distilled Liquor Control Act.
[Formerly 471.215]

471.159 Enclosure of licensed prem-
ises. (1) The Oregon Liquor Control Com-
mission may not license a location that does
not have defined boundaries.

(2) A licensed premises need not be en-
closed by a wall, fence or other structure,
but the commission may require that any li-
censed premises be enclosed as a condition
of issuing or renewing a license.

(3) Except as provided in ORS 471.182,
the commission may not license premises
that are mobile. [1999 c.351 §14 (enacted in lieu of
471.017)]

471.162 Persons exempted from license
requirement. (1) Hospitals, sanitariums,
convalescent homes, rest homes, retirement
homes and facilities for the care of the el-
derly that have been licensed or registered
by the state may sell and serve alcoholic
beverages to patients, inmates and residents,
and to bona fide visitors and guests of pa-
tients, inmates and residents, without a li-
cense issued under this chapter. Facilities
authorized to sell and serve alcoholic bever-
ages without a license under this subsection
may not sell or serve alcoholic beverages af-
ter 10 p.m. except upon a physician′s pre-
scription.

(2) A person who operates a private resi-
dence that is not a boarding house but that
accommodates transient guests for a limited
duration may sell and serve wine, malt bev-
erages and cider to registered overnight
guests without a license. Facilities author-
ized to sell and serve alcoholic beverages
without a license under this subsection must
have six or fewer guest units.

(3) A person who is an employee or agent
of the holder of a license issued under this
chapter that authorizes wholesale distrib-
ution of alcoholic beverages may, on behalf
of the licensee, sell alcoholic beverages in
factory-sealed containers to retail licensees
and wholesalers.

(4) A pharmacist licensed under the laws
of this state may sell alcoholic beverages
without a license. Pharmacists may only sell
alcoholic beverages under the provisions of
this section if the alcoholic beverages are
drugs as defined in ORS 689.005. A pharma-
cist may sell alcoholic beverages under the
provisions of this subsection pursuant to a
prescription, in containers of not more than
one quart capacity.

(5) A wine collector, or the agent of a
wine collector, may sell wine in factory-
sealed containers at auction without a li-
cense. Any wine sold under this subsection
must have been held by the collector for at
least a six-month period. A wine collector
must receive written approval from the Ore-
gon Liquor Control Commission before con-
ducting a sale under this subsection. No
more than one sale in a 12-month period may
be conducted by a wine collector under the
provisions of this subsection.

(6) A nonprofit or charitable organization
registered with the state may sell wine and
malt beverages in factory-sealed containers
at auction without a license. The organiza-
tion must receive written approval from the
commission before conducting a sale under
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this subsection. No more than one sale in a
12-month period may be conducted by an or-
ganization under the provisions of this sub-
section.

(7) A manufacturer may sell proprietary
or patent medicines, perfumes, lotions, fla-
voring extracts, medicinal tinctures and
other preparations unfit for beverage pur-
poses without a license. [1999 c.351 §10]

(Authority of Cities and Counties)
471.164 Authority of cities and coun-

ties over establishments that offer enter-
tainment or serve alcoholic beverages. (1)
Cities and counties may adopt reasonable
time, place and manner regulations of the
nuisance aspects of establishments that offer
entertainment or serve alcoholic beverages
if the city or county makes specific findings
that the establishment would cause adverse
effects to occur.

(2) The authority granted to cities and
counties by this section is in addition to, and
not in lieu of, the authority granted to a city
or county under its charter and the statutes
and Constitution of this state. [Formerly
471.213]

471.166 Local government recommen-
dations on license issuance and renewal;
rules; fees. (1) The Oregon Liquor Control
Commission may require that every applicant
for issuance or renewal of a license under
this chapter acquire a written recommen-
dation from the governing body of the county
if the place of business of the applicant is
outside an incorporated city, and from the
city council if the place of business of the
applicant is within an incorporated city. The
commission may take such written recom-
mendation into consideration before granting
or refusing the license.

(2) If the commission requires that an
applicant for issuance of a new license ac-
quire the written recommendation of a local
government, the applicant must give notice
to the local government when an application
is made for issuance of the license. If the lo-
cal government files a favorable recommen-
dation with the commission within 45 days
after the notice is given, the commission
shall proceed with consideration of the ap-
plication. The commission shall proceed
with consideration of the application as
though the local government had made a fa-
vorable recommendation unless, within 45
days after notice is given to the local gov-
ernment:

(a) The local government files an unfa-
vorable recommendation with the commis-
sion with a statement of the grounds for the
unfavorable recommendation; or

(b) The local government files a request
for additional time with the commission that
sets forth the reason additional time is
needed by the local government, a statement
that the local government is considering
making an unfavorable recommendation on
the application, and the specific grounds on
which the local government is considering
making an unfavorable recommendation.

(3) If the commission requires that an
applicant for renewal of a license acquire the
written recommendation of a local govern-
ment under this section, the commission
shall give notice to the local government
when an application is due for renewal of the
license. If the local government files a favor-
able recommendation with the commission
within 60 days after the notice is given, the
commission shall proceed with consideration
of the application. The commission shall
proceed with consideration of the application
as though the local government had made a
favorable recommendation unless within 60
days after notice is given to the local gov-
ernment:

(a) The local government files an unfa-
vorable recommendation with the commis-
sion with a statement of the grounds for the
unfavorable recommendation; or

(b) The local government files a request
for additional time with the commission that
sets forth the reason additional time is
needed by the local government, a statement
that the local government is considering
making an unfavorable recommendation on
the application, and the specific grounds on
which the local government is considering
making an unfavorable recommendation.

(4) The commission shall suspend consid-
eration of an application subject to this sec-
tion for a reasonable period of time if a local
government requests additional time under
subsection (2)(b) or (3)(b) of this section and
the grounds given by the local government
are valid grounds for an unfavorable deter-
mination under this chapter or rules adopted
by the commission. The commission shall by
rule establish the period of time that shall
be granted to a local government pursuant
to a request under subsections (2)(b) and
(3)(b) of this section.

(5) The commission shall by rule estab-
lish valid grounds for unfavorable recom-
mendations by local governments under this
section. Valid grounds established by the
commission under this section for an unfa-
vorable recommendation by a local govern-
ment must be limited to those grounds
considered by the commission in making an
unfavorable determination on a license ap-
plication.
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(6) A person filing an application for is-
suance or renewal of a license that is subject
to this section must remit to the local gov-
ernment the fees established under subsec-
tions (7) and (8) of this section. The
commission shall give notice to the applicant
for license renewal of the amount of the fees
and the name of the local government col-
lecting the fees. The commission is not re-
sponsible for collecting the fees charged by
the local government or for ensuring that the
fees have been paid. An applicant for a li-
cense renewal shall certify in the application
form filed with the commission that the ap-
plicant has paid any fees required under this
section.

(7) An applicant required to seek a writ-
ten recommendation from a local government
must pay an application fee to the local gov-
ernment, in an amount determined by the
governing body of the city or county, for
each application for a license. The applica-
tion fee established by a local government
under this subsection may not exceed $25.

(8) After public notice and hearing, the
governing body of a city or county may adopt
an ordinance, rule or resolution prescribing
licensing guidelines to be followed in making
recommendations on license applications un-
der this chapter and in allowing opportunity
for public comment on applications. If the
guidelines are approved by the commission
as consistent with commission rules, after
public notice and hearing the governing body
may adopt an ordinance, rule or regulation
establishing a system of fees that is reason-
able and necessary to pay expenses of pro-
cessing the written recommendation.
Processing fees under this subsection are in
lieu of fees under subsection (7) of this sec-
tion. In no case shall the processing fee un-
der this subsection be greater than $100 for
an original application, $75 for a change in
ownership, change in location or change in
privilege application, and $35 for a renewal
or temporary application. [1999 c.351 §20; 2003
c.337 §1]

(Mandatory Liability Insurance)
471.168 Certain licensees required to

maintain liquor liability insurance or
bond. (1) For the purpose of providing cov-
erage for injuries suffered by persons by rea-
son of the conduct of intoxicated persons
who were served alcoholic beverages on li-
censed premises while visibly intoxicated, all
persons holding a license described in this
section must either:

(a) Maintain liquor liability insurance of
not less than $300,000; or

(b) Maintain a bond with a corporate
surety authorized to transact business in this
state in the amount of not less than $300,000.

(2) The Oregon Liquor Control Commis-
sion may by rule require liquor liability in-
surance or bond in an amount larger than
the minimum amount provided for in subsec-
tion (1) of this section.

(3) The requirements of this section apply
to full on-premises sales licenses, limited on-
premises sales licenses and brewery-public
house licenses. The requirements of this sec-
tion apply to temporary sales licenses, spe-
cial events winery licenses and special
events grower sales privilege licenses if the
event that is licensed is open to the public
and attendance at the event is anticipated to
exceed 300 individuals per day.

(4) The requirements of this section apply
to winery licenses, brewery licenses and
grower sales privilege licenses unless an ap-
plicant for issuance of the license or renewal
of the license submits with the application
for issuance or renewal of the license an af-
fidavit that states that the licensee will not
allow consumption of alcoholic beverages on
the premises.

(5) All licensees subject to the require-
ments of this section must supply proof of
compliance at the time the license is issued
or renewed. The commission by rule shall
determine the manner in which proof of
compliance may be made under the pro-
visions of this subsection. [Formerly 471.218]

(Retail Licenses)
471.175 Full on-premises sales license.

(1) The holder of a full on-premises sales li-
cense may sell by the drink at retail wine,
malt beverages, cider and distilled liquor.
Except as provided in this section, all alco-
holic beverages sold under a full on-premises
sales license must be consumed on the li-
censed premises.

(2) A full on-premises sales license may
be issued only to:

(a) Private clubs as described in subsec-
tion (8) of this section.

(b) Public passenger carriers as provided
in ORS 471.182.

(c) Commercial establishments as defined
in ORS 471.001 (2).

(d) Public locations, other than those de-
scribed in paragraphs (a) to (c) of this sub-
section, where food is cooked and served, and
other food service amenities are provided, as
prescribed by rules of the Oregon Liquor
Control Commission.

(e) A caterer, subject to the requirements
of ORS 471.184.

(3) The holder of a full on-premises sales
license shall allow a patron to remove a
partially consumed bottle of wine from the
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licensed premises if the wine is served in
conjunction with the patron′s meal, the pa-
tron is not a minor and the patron is not
visibly intoxicated.

(4) The holder of a full on-premises sales
license is entitled to purchase any distilled
liquor from an agent of the commission ap-
pointed pursuant to ORS 471.750 at a dis-
count of not more than five percent off the
regular listed price fixed by the commission,
together with all taxes, in a manner pre-
scribed by commission rule. For purposes of
compensation by the commission, the ap-
pointed agent shall be credited with such
sales at full retail cost.

(5) The holder of a full on-premises sales
license may purchase distilled liquor only
from a retail sales agent of the commission
or from another person licensed under this
section who has purchased the distilled liq-
uor from a retail sales agent of the commis-
sion.

(6) The holder of a full on-premises sales
license may sell factory-sealed containers of
wine to a person who organizes a private
gathering on the licensee′s premises if the
wine was acquired as part of a larger pur-
chase of wine by the licensee for the purpose
of the gathering and only part of the larger
purchase was consumed at the gathering.
Wine sold under this subsection may be sold
only for an amount adequate to compensate
the licensee for the amounts paid by the li-
censee for the wine.

(7) The holder of a full on-premises sales
license may sell malt beverages for con-
sumption off the licensed premises in
securely covered containers provided by the
purchaser. Containers that hold beverages
sold under this subsection may not hold more
than two gallons.

(8) A private club, including fraternal
and veterans organizations, may qualify for
a full on-premises sales license under this
section only if the club meets minimum
membership, charter time and food service
requirements set by commission rule and the
club is an association of persons, whether
incorporated or unincorporated, for the pro-
motion of some common object, not including
associations organized for any commercial or
business purpose the object of which is
money profit, owning, hiring or leasing a
building or space in a building, of such ex-
tent and character as in the judgment of the
commission may be suitable and adequate for
the reasonable and comfortable use and ac-
commodation of its members and their guests
and provided with suitable and adequate
space and equipment, implements and facili-
ties, and employing a sufficient number of
servants or employees for serving food and
meals for its members and their guests; pro-

vided that no member or any officer, agent
or employee of the club is paid, or directly
or indirectly receives in the form of salary
or other compensation, any profits from the
disposition or sale of alcoholic liquor to the
club or to the members of the club or its
guests introduced by members, beyond the
amount of such salary as may be fixed and
voted on at annual meetings by the members,
directors or other governing body of the club,
and that, in the judgment of the commission,
shall be reasonable and proper compensation
for the services of such member, officer,
agent or employee. [1999 c.351 §2; 2001 c.104 §213;
2001 c.154 §1]

471.178 Limited on-premises sales li-
cense. (1) The holder of a limited on-
premises sales license may sell by the drink
at retail wine, malt beverages and cider. Ex-
cept as provided in this section, all alcoholic
beverages sold under a limited on-premises
sales license must be consumed on the li-
censed premises.

(2) The holder of a limited on-premises
sales license may sell malt beverages in
factory-sealed containers for consumption off
the licensed premises. Containers sold under
this subsection may not hold less than seven
gallons per container.

(3) The holder of a limited on-premises
sales license may sell malt beverages for
consumption off the licensed premises in
securely covered containers provided by the
purchaser. Containers that hold beverages
sold under this subsection may not hold more
than two gallons.

(4) The holder of a limited on-premises
sales license shall allow a patron to remove
a partially consumed bottle of wine from the
licensed premises if the wine is served in
conjunction with the patron′s meal, the pa-
tron is not a minor and the patron is not
visibly intoxicated.

(5) Sales of alcoholic beverages under a
limited on-premises sales license must con-
sist principally of sales by the drink for con-
sumption on the licensed premises. [1999 c.351
§3; 2001 c.154 §2]

471.180 In-room supply of alcoholic
beverages by hotel or arena. A full or
limited on-premises sales license issued to a
hotel or arena under the provisions of this
chapter authorizes the person to whom the
license is issued to provide for in-room sup-
plies of the alcoholic beverages otherwise
authorized to be sold under the license. Any
in-room supply of alcoholic beverages that
are available for purchase by patrons of the
hotel or arena shall be kept in a locked cab-
inet, and shall conform with any rules that
the Oregon Liquor Control Commission may
promulgate to ensure the enforcement of
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other provisions of this chapter. [Formerly
471.307]

471.182 Issuance of full or limited on-
premises sales license to public passenger
carrier. (1) The Oregon Liquor Control
Commission may grant a full or limited on-
premises sales license to the owner or oper-
ator of a licensed public passenger carrier
only as specified in this section. A public
passenger carrier licensed by the commission
under this section must serve food as re-
quired by rules of the commission.

(2) The commission may issue a full on-
premises sales license to:

(a) An airline for use in operating air-
craft that are licensed to carry at least 40
passengers and that arrive at or depart from
an airport in this state.

(b) A railroad corporation for use in op-
erating passenger trains in this state.

(c) The owner or operator of one or more
tour boats that are licensed to carry at least
40 passengers to or from any port of this
state and that are primarily used for non-
fishing purposes.

(3) The commission may issue a limited
on-premises sales license to any of the per-
sons specified in subsection (2) of this sec-
tion. In addition, the commission may issue
a limited on-premises sales license to the
owner or operator of a licensed public pas-
senger carrier not described in subsection (2)
of this section if the carrier is a mobile ve-
hicle that is licensed to carry at least 40
passengers. [1999 c.351 §4]

471.184 Catering and other temporary
off-premises service under full or limited
on-premises sales license. (1) The holder
of a full or limited on-premises sales license
may cater a temporary event at a location
other than the licensed premises if the event
is not open to the general public. Catering
of an event under this subsection must be
pursuant to a contract with a client. The
contract must provide that the licensee will
furnish food and beverage services for no
more than 100 patrons. The licensee must
serve food as required by rules of the com-
mission. The licensee may cater events un-
der this subsection without giving advance
notice to the Oregon Liquor Control Com-
mission if, before the event occurs, the com-
mission gives written approval to the
licensee authorizing catering pursuant to
this subsection. Events catered under the
provisions of this subsection must meet all
requirements for enclosure of premises that
may be imposed by the commission for the
purposes of this section. Notwithstanding
ORS 471.175 (3) and (7) and 471.178 (2) to (4),
the licensee may not permit patrons of the

event to remove any alcoholic beverages
from the premises of the event.

(2) In addition to catered events under
subsection (1) of this section, the commission
may by rule allow the exercise of the privi-
leges of a full or limited on-premises sales
license at temporary events held at locations
other than the licensed premises. The com-
mission may:

(a) Require notice to the commission be-
fore the exercise of license privileges at
temporary events under this subsection;

(b) Require that written approval by the
commission be obtained before the exercise
of license privileges at temporary events un-
der this subsection;

(c) Establish eligibility criteria for the
exercise of license privileges at temporary
events under this subsection; and

(d) Establish fees reasonably calculated
to cover administrative expenses incurred by
the commission in administering this subsec-
tion. [1999 c.351 §5; 2001 c.154 §3]

471.186 Off-premises sales license. (1)
The holder of an off-premises sales license
may sell factory-sealed containers of wine,
malt beverages and cider. Containers of malt
beverages sold under the license may not
hold more than two and one-quarter gallons.

(2) The holder of an off-premises sales li-
cense may provide sample tasting of alco-
holic beverages on the licensed premises if
the licensee makes written application to the
Oregon Liquor Control Commission and re-
ceives approval from the commission to con-
duct tastings on the premises. Tastings must
be limited to the alcoholic beverages that
may be sold under the privileges of the li-
cense.

(3) An off-premises sales license may not
be issued for use at a premises that is mo-
bile.

(4) Except as provided in ORS 471.402, a
manufacturer or wholesaler may not provide
or pay for sample tastings of alcoholic bev-
erages for the public on premises licensed
under an off-premises sales license. [1999 c.351
§6]

471.190 Temporary sales license; rules.
(1) The holder of a temporary sales license
may sell at retail by the drink wine, malt
beverages, cider and distilled liquor. Distilled
liquor served by the holder of a temporary
sales license must be purchased from a retail
sales agent of the Oregon Liquor Control
Commission. The holder of a temporary sales
license must provide food service as required
by commission rule.

(2) A temporary sales license may be is-
sued only to:
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(a) Nonprofit or charitable organizations
that are registered with the state.

(b) A political committee that has filed a
statement of organization under ORS 260.039
or 260.042.

(c) State agencies.
(d) Local governments, and agencies and

departments of local governments.
(e) Persons not otherwise described in

this subsection, as long as the applicant sub-
mits a plan that is approved by the commis-
sion detailing how minors will be prevented
from gaining access to alcoholic beverages
and how minors will be prevented from gain-
ing access to any portion of the licensed
premises prohibited to minors under ORS
471.430 (3) or any rule adopted by the com-
mission.

(3) The holder of a temporary sales li-
cense may sell wine, malt beverages or cider
in factory-sealed containers for consumption
off the licensed premises.

(4) The commission may by rule establish
additional eligibility requirements for tempo-
rary sales licenses.

(5) Subject to such qualifications as the
commission may establish by rule, persons
who hold a full or limited on-premises sales
license are eligible for temporary sales li-
censes.

(6) A person holding a temporary sales
license is not required to obtain a temporary
restaurant license or mobile unit license un-
der ORS chapter 624 if only wine, malt bev-
erages and cider in single-service containers
are served and only nonperishable food items
that are exempted from licensure by the De-
partment of Human Services are served.

(7) Employees and volunteers serving al-
coholic beverages for a nonprofit or charita-
ble organization licensed under this section
are not required to have server permits nor
to complete an alcohol server education pro-
gram and examination under ORS 471.542.
The commission by rule may establish edu-
cation requirements for servers described in
this subsection.

(8) Notwithstanding ORS 471.392 to
471.400, a temporary sales license may be is-
sued to a nonprofit trade association that has
a membership primarily comprised of persons
that hold winery licenses issued under ORS
471.223 or grower sales privilege licenses is-
sued under ORS 471.227. [1999 c.351 §7; 2001 c.263
§1; 2007 c.443 §2]

(Brewery-Public House License)
471.200 Brewery-public house license.

(1) A brewery-public house license allows the
licensee:

(a) To manufacture on the licensed
premises, store, transport, sell to wholesale
malt beverage and wine licensees of the Or-
egon Liquor Control Commission and export
malt beverages;

(b) To sell malt beverages manufactured
on or off the licensed premises at retail for
consumption on or off the premises;

(c) To sell malt beverages in brewery-
sealed packages at retail directly to the con-
sumer for consumption off the premises;

(d) To sell on the licensed premises at
retail malt beverages manufactured on or off
the licensed premises in unpasteurized or
pasteurized form directly to the consumer for
consumption off the premises, delivery of
which may be made in a securely covered
container supplied by the consumer;

(e) To sell wine and cider at retail for
consumption on or off the premises; and

(f) To conduct the activities described in
paragraphs (b) to (e) of this subsection at one
location other than the premises where the
manufacturing occurs.

(2) In addition to the privileges specified
in subsection (1) of this section, in any cal-
endar year a brewery-public house licensee
may sell at wholesale to licensees of the
commission malt beverages produced by the
brewery-public house licensee if the
brewery-public house licensee produced 1,000
barrels or less of malt beverages in the im-
mediately preceding calendar year.

(3) A brewery-public house licensee, or
any person having an interest in the li-
censee, is a retail licensee for the purposes
of ORS 471.394 and, except as otherwise pro-
vided by this section and ORS 471.396, may
not acquire or hold any right, title, lien,
claim or other interest, financial or other-
wise, in, upon or to the premises, equipment,
business or merchandise of any manufacturer
or wholesaler, as defined in ORS 471.392. A
brewery-public house licensee, or any person
having an interest in the licensee, is also a
manufacturer for the purposes of ORS
471.398 and, except as otherwise provided by
this section and ORS 471.400, may not ac-
quire or hold any right, title, lien, claim or
other interest, financial or otherwise, in,
upon or to the premises, equipment, business
or merchandise of any other retail licensee,
as defined in ORS 471.392.

(4) A brewery-public house licensee, or
any person having an interest in the li-
censee, is a retail licensee for the purposes
of ORS 471.398 and, except as otherwise pro-
vided by this section and ORS 471.400, may
not accept directly or indirectly any financial
assistance described in ORS 471.398 from any
manufacturer or wholesaler, as defined in
ORS 471.392. A brewery-public house li-
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censee, or any person having an interest in
the licensee, is also a manufacturer for the
purposes of ORS 471.398 and, except as oth-
erwise provided by this section and ORS
471.400, may not provide directly or indi-
rectly any financial assistance described in
ORS 471.398 to any retail licensee, as defined
in ORS 471.392. The prohibitions on finan-
cial assistance in ORS 471.398 do not apply
to financial assistance between manufactur-
ing and retail businesses licensed to the
same person under the provisions of this
section.

(5) Notwithstanding subsection (3) of this
section, a brewery-public house licensee, or
any person having an interest in the li-
censee, may also hold a winery license au-
thorized by ORS 471.223. A brewery-public
house licensee, or any person having an in-
terest in the licensee, may also hold a ware-
house license authorized by ORS 471.242.

(6) Notwithstanding subsection (3) of this
section, a brewery-public house licensee is
eligible for limited on-premises sales licenses
and temporary sales licenses.

(7)(a) Notwithstanding subsection (3) of
this section, and except as provided in this
subsection, a brewery-public house licensee,
or any person having an interest in the li-
censee, may also hold a full on-premises sales
license. If a person holds both a brewery-
public house license and a full on-premises
sales license, nothing in this chapter shall
prevent the sale by the licensee of both dis-
tilled liquor and malt beverages manufac-
tured under the brewery-public house license.

(b) The commission may not issue a full
on-premises sales license to a brewery-public
house licensee under the provisions of this
subsection if the brewery-public house li-
censee, or any person having an interest in
the licensee or exercising control over the
licensee, is a brewery that brews more than
200,000 barrels of malt beverages annually or
a winery that produces more than 200,000
gallons of wine annually.

(8) Notwithstanding any other provision
of this chapter, a brewery-public house li-
censee, or any person having an interest in
the licensee, may also hold a distillery li-
cense. No provision of this chapter prevents
a brewery-public house licensee from becom-
ing a retail sales agent of the commission for
the purpose of selling distilled liquors.

(9) Notwithstanding subsection (3) of this
section, the commission by rule may author-
ize a brewery-public house licensee to
coproduce special events with other man-
ufacturers.

(10)(a) Notwithstanding subsection (3) of
this section, a brewery-public house licensee
may hold, directly or indirectly, an interest

in a manufacturer or wholesaler, provided
that the interest does not result in exercise
of control over, or participation in the man-
agement of, the manufacturer′s or whole-
saler′s business or business decisions and
does not result in exclusion of any compet-
itor′s brand of alcoholic liquor.

(b) Notwithstanding subsection (3) of this
section, a manufacturer or wholesaler, and
any officer, director or substantial stock-
holder of any corporate manufacturer or
wholesaler, may hold, directly or indirectly,
an interest in a brewery-public house li-
censee, provided that the interest does not
result in exercise of control over, or partic-
ipation in the management of, the licensee′s
business or business decisions and does not
result in exclusion of any competitor′s brand
of alcoholic liquor.

(11) For purposes of ORS chapter 473, a
brewery-public house licensee shall be con-
sidered to be a manufacturer. [Formerly 471.253;
2003 c.15 §1; 2005 c.22 §344; 2007 c.134 §4]

471.205 [Amended by 1999 c.351 §15; renumbered
471.403 in 1999]

471.210 [Amended by 1967 c.359 §693; 1977 c.518 §3;
1979 c.45 §1; 1979 c.264 §5a; 1983 c.691 §1; 1983 c.740 §187;
1985 c.591 §1; 1987 c.511 §1; 1989 c.48 §1; 1995 c.301 §54;
1999 c.351 §21; renumbered 471.155 in 1999]

471.213 [1989 c.846 §16; renumbered 471.164 in 1999]
471.215 [Amended by 1957 c.223 §1; 1995 c.301 §55;

1999 c.351 §45; renumbered 471.157 in 1999]
471.217 [1967 c.173 §2; 1974 c.4 §1; 1977 c.332 §3; re-

pealed by 1979 c.264 §14]
471.218 [1997 c.841 §4; 1999 c.351 §22; renumbered

471.168 in 1999]

(Manufacturing and Wholesale Licenses)
471.220 Brewery license. (1) A brewery

license shall allow the manufacture, impor-
tation, storage, transportation, wholesale
sale and distribution to licensees of the Ore-
gon Liquor Control Commission, and the ex-
port of malt beverages. Except as specifically
provided in this section, no brewery licensee
shall sell any malt beverages to be consumed
on the licensed premises. No brewery li-
censee shall sell within the State of Oregon
any beer containing more than six percent
alcohol by volume.

(2) A brewery licensee may:
(a) Sell malt beverages brewed on the li-

censed premises for consumption on the li-
censed premises; and

(b) Sell malt beverages brewed on the li-
censed premises and containing not more
than eight percent alcohol by volume, in
quantities of not less than five gallons, to an
unlicensed organization, lodge, picnic party
or private gathering. Such malt beverages
shall not be sold by any such unlicensed
group. [Amended by 1955 c.657 §1; 1977 c.332 §4; 1979
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c.264 §4; 1987 c.608 §5; 1989 c.785 §11; 1991 c.545 §1; 1993
c.663 §1; 1995 c.301 §14; 1997 c.257 §1; 1999 c.351 §15b]

471.223 Winery license. (1) A winery li-
cense shall allow the licensee:

(a) To import, bottle, produce, blend,
store, transport or export wines or cider.

(b) To sell wines or cider at wholesale to
the Oregon Liquor Control Commission or to
licensees of the commission.

(c) To sell wines or cider at retail di-
rectly to the consumer for consumption on
or off the licensed premises.

(d) To sell malt beverages at retail for
consumption on or off the licensed premises.

(e) To conduct the activities allowed un-
der paragraph (a), (b), (c) or (d), or all, of this
subsection at a second or third premises as
may be designated by the commission.

(f) To purchase from or through the
commission brandy or other distilled liquors
for fortifying wines.

(g) To obtain a special events winery li-
cense that shall entitle the holder to conduct
the activities allowed under paragraphs (c)
and (d) of this subsection at a designated lo-
cation other than the one set forth in the
winery license for a period not to exceed five
days.

(2) In order to hold a winery license the
licensee shall principally produce wine or
cider in this state.

(3) On and after July 1, 1990, a winery
licensee is not authorized to import wine or
cider in bottles unless the brand of wine or
cider is owned by the licensee.

(4) A winery licensee may sell and ship
wine or cider directly to a resident of this
state only if the licensee has a direct shipper
permit issued under ORS 471.282.

(5)(a) Except as provided in paragraph (b)
of this subsection, a winery licensee, or any
person having an interest in the licensee,
may also hold a full on-premises sales li-
cense. If a person holds both a winery license
and a full on-premises sales license, nothing
in this chapter shall prevent the sale by the
licensee of both distilled liquor and wine or
cider bottled and produced under the winery
license.

(b) The commission may not issue a full
on-premises sales license to a winery licensee
under the provisions of this subsection if the
winery licensee, or any person having an in-
terest in the licensee or exercising control
over the licensee, is a distillery, a brewery
that brews more than 200,000 barrels of malt
beverages annually or a winery that
produces more than 200,000 gallons of wine
or cider annually.

(6) More than one winery licensee may
exercise the privileges of a winery license at
a single location. The commission may not
refuse to issue a winery license to a person
for the production of wine or cider on speci-
fied premises based on the fact that other
winery licensees also produce wine or cider
on those premises. [1979 c.264 §2; 1981 c.201 §1; 1989
c.511 §5; 1993 c.202 §1; 1993 c.663 §3; 1995 c.34 §1; 1995
c.188 §1; 1995 c.301 §15; 1999 c.431 §§1,3; 2003 c.44 §1; 2007
c.25 §1; 2007 c.854 §2]

471.225 [Amended by 1977 c.332 §5; repealed by 1979
c.264 §14]

471.227 Grower sales privilege license.
(1) A grower sales privilege license shall al-
low the licensee to perform the following ac-
tivities only for fruit or grape wine or cider
where all of the fruit or grapes used to make
the wine or cider are grown in Oregon under
the control of the licensee:

(a) To import, store, transport or export
such wines or cider.

(b) To sell such wines or cider at whole-
sale to the Oregon Liquor Control Commis-
sion or licensees of the commission.

(c) To sell such wines or cider at retail
directly to the consumer for consumption on
or off the licensed premises.

(d) To conduct the activities allowed un-
der paragraph (a), (b) or (c), or all, of this
subsection at a second or third premises as
may be designated by the commission.

(e) To obtain a special events grower
sales privilege license which shall entitle the
holder to conduct the activities allowed un-
der paragraph (c) of this subsection at a des-
ignated location other than the one set forth
in the grower sales privilege license for a
period not to exceed five days.

(2) For purposes of ORS 471.392 to
471.400, a grower sales privilege licensee
shall be considered a manufacturer.

(3) A person holding a winery license in
another state is not eligible for a license un-
der this section.

(4) A person licensed under this section
is not eligible for a limited on-premises sales
license or an off-premises sales license.

(5) As used in this section, “control”
means the grower either owns the land upon
which the fruit or grapes are grown or has
a legal right to perform or does perform all
of the acts common to fruit farming or
viticulture under terms of a lease or similar
agreement of at least three years′ duration.

(6) For the purposes of tax reporting,
payment and record keeping, the provisions
of law that shall apply to a manufacturer
under ORS chapter 473 shall apply to a
grower sales privilege licensee, but such a
licensee is not a manufacturer for purposes
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of ORS 473.050 (5). [1989 c.740 §2; 1995 c.58 §2; 1995
c.301 §82; 1999 c.351 §23a]

471.229 [1989 c.511 §2; 1995 c.188 §3; 1999 c.351 §24;
2003 c.44 §3; 2007 c.854 §1; renumbered 471.282 in 2007]

471.230 Distillery license. (1) A
distillery license shall allow the holder
thereof to import, manufacture, distill, rec-
tify, blend, denature and store spirits of an
alcoholic content greater than 17 percent al-
cohol by weight, to sell the same to the Or-
egon Liquor Control Commission and to
transport the same out of this state for sale
outside this state. Distillery licensees shall
be permitted to purchase from and through
the commission alcoholic beverages for
blending and manufacturing purposes upon
such terms and conditions as the commission
may provide. No such licensee shall sell any
alcoholic beverage within this state except
to the commission or as provided in this
section. However, any agricultural producer
or association of agricultural producers or
legal agents thereof who manufacture and
convert agricultural surpluses, by-products
and wastes into denatured ethyl and indus-
trial alcohol for use in the arts and industry
shall not be required to obtain a license from
the commission.

(2) A distillery licensee may:
(a) Permit tastings of the distilled liquor

manufactured by the distillery. The tastings
may be conducted on the premises and on at
least one other premises owned or leased by
the licensee. The licensee must purchase the
distilled liquor from the commission.

(b) Apply for appointment as a retail
sales agent of the commission for purposes
of retailing only distilled liquor that the li-
censee distilled in Oregon at the two lo-
cations at which tastings are permitted
pursuant to paragraph (a) of this subsection.

(3) Notwithstanding ORS 471.392 to
471.400, a distillery licensee may also hold a
full on-premises sales license for a location
at the licensed premises of the distillery and
a full on-premises sales license for one other
location. All distilled spirits sold under the
full on-premises sales license must be pur-
chased from the commission. [Amended by 1987
c.558 §1; 1995 c.301 §16; 1997 c.803 §1; 2007 c.134 §1]

471.235 Wholesale malt beverage and
wine license. (1) A wholesale malt beverage
and wine license shall allow the importation,
storage, transportation, wholesale sale and
distribution to licensees of the Oregon Liq-
uor Control Commission, and the export of
wine, cider and malt beverages, and the im-
portation and sale to the commission and the
export of wine of alcoholic content in excess
of 21 percent alcohol by volume. No such li-
censee shall sell any alcoholic liquor for
consumption upon the licensed premises.
However, a wholesale malt beverage and

wine licensee may sell naturally fermented
wine or cider in quantities of not less than
four gallons nor more than 55 gallons at any
one time to consumers for consumption not
on the licensed premises. Wholesale malt
beverage and wine licensees may sell malt
beverages containing not more than eight
percent alcohol by volume in quantities not
less than five gallons to any unlicensed or-
ganization, lodge, picnic party or private
gathering. Such malt beverages shall not be
sold by such unlicensed group. A wholesale
malt beverage and wine license shall permit
the licensee also to sell malt beverages at
wholesale only, to persons holding licenses
authorizing them to resell such beverages at
retail. Employees of wholesale malt beverage
and wine licensees may serve sample tastings
of malt beverages, cider and wine at alco-
holic beverage industry trade shows, semi-
nars and conventions and at alcoholic
beverage industry sample tastings for em-
ployees of retail licensees.

(2) Nothing in subsection (1) of this sec-
tion shall be considered to prohibit the
transportation or wholesale sale or distrib-
ution of malt beverage or wine by a whole-
sale malt beverage and wine licensee to any
alcoholic treatment center licensed by the
Department of Human Services.

(3) A wholesale malt beverage and wine
licensee may impose an additional handling
fee on any wine sold to any retailer in this
state if the quantity of wine sold to the
retailer is less than the smallest multiple-
package case available to be sold and the
handling fee is uniform for all licensees.
[Amended by 1955 c.657 §2; 1973 c.395 §1; 1974 c.4 §2; 1975
c.123 §1; 1985 c.378 §1; 1987 c.608 §4; 1989 c.178 §8; 1995
c.301 §17; 1999 c.351 §25]

471.240 [Amended by 1955 c.657 §3; 1957 c.223 §2;
repealed by 1973 c.395 §10]

471.242 Warehouse license. (1) A ware-
house license shall allow the licensee to
store, import, bottle, produce, blend, trans-
port and export nontax paid, bonded wine or
wine on which the tax is paid and to store,
import and export nontax paid malt bever-
ages and cider, or malt beverages and cider
on which the tax is paid. Wine, cider and
malt beverages may be removed from the li-
censed premises only for:

(a) Sale for export;
(b) Sale or shipment to a wholesale malt

beverage and wine licensee;
(c) Sale or shipment to another ware-

house licensee;
(d) Sale or shipment to a winery licensee;
(e) Shipment of wine or cider produced

by a winery licensee to a licensee of the Or-
egon Liquor Control Commission authorized
to sell wine or cider at retail if the shipment
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is made pursuant to a sale to the retail li-
censee by the holder of a winery license is-
sued under ORS 471.223, a grower sales
privilege license issued under ORS 471.227
or a wholesale malt beverage and wine li-
cense issued under ORS 471.235; or

(f) Shipment of wine or cider to a person
for personal use, as described in subsection
(7) of this section.

(2) A license applicant must hold an ap-
proved registration for a bonded wine cellar
or winery under federal law.

(3) For the purposes of tax reporting,
payment and record keeping, the provisions
that shall apply to a manufacturer under
ORS chapter 473 shall apply to a warehouse
licensee.

(4) A warehouse must be physically se-
cure in an area zoned for the intended use
and be physically separated from any other
use.

(5) For purposes of ORS 471.392 to
471.400, a warehouse licensee shall be con-
sidered a manufacturer.

(6) For purposes of ORS 473.045, a ware-
house licensee shall be considered a winery
licensee.

(7) Wine or cider may be removed from
the premises licensed under this section for
shipment pursuant to a sale under ORS
471.282. The warehouse licensee shall take
reasonable steps to ensure that shipments
are made in containers that are conspicu-
ously labeled with the words: “CONTAINS
ALCOHOL: SIGNATURE OF PERSON AGE
21 YEARS OR OLDER REQUIRED FOR
DELIVERY.” In addition, the warehouse li-
censee shall take reasonable steps to ensure
that any carrier used by the licensee does
not deliver any wine or cider unless the car-
rier:

(a) Obtains the signature of the recipient
of the wine or cider upon delivery;

(b) Verifies by inspecting government-
issued photo identification that the recipient
is at least 21 years of age; and

(c) Determines that the recipient is not
visibly intoxicated at the time of delivery.
[1985 c.628 §2; 1989 c.553 §1; 1995 c.35 §1; 1995 c.301 §83;
1999 c.351 §67; 2007 c.638 §1]

(Certificates of Approval)
471.244 Certificates of approval; spe-

cial certificates of approval. (1) No li-
censee of the Oregon Liquor Control
Commission shall manufacture, import into,
or purchase in the State of Oregon for resale
therein any malt beverages, cider or wine
unless the manufacturer of such malt bever-
ages, cider or wine has first obtained from
the commission a certificate of approval, ex-

cept that with respect to malt beverages,
cider or wine manufactured outside the
United States, the certificate of approval
may be obtained by the person importing
same into the United States. Such certificate
of approval shall be granted only to man-
ufacturers or importers who shall have en-
tered into an agreement with the commission
to furnish a report to the commission, on or
before the 20th day of each month, showing
the quantity of malt beverages, cider or wine
delivered to each licensee of the commission
during the preceding calendar month, and to
faithfully comply with all laws of the State
of Oregon pertaining to traffic in malt bev-
erages, cider or wine. If any holder of such
certificate, or any officer, agent or employee
of such holder, shall violate any term or
provision of such agreement, or submit any
false or fictitious report, the commission
may, in its discretion, suspend or revoke
such certificate.

(2) The commission may grant special
certificates of approval to manufacturers and
importers of malt beverages, cider or wine.
A special certificate of approval has the ef-
fect of a certificate of approval granted un-
der subsection (1) of this section, but is valid
only for a period of 30 days. [Formerly 471.289]

471.245 [Amended by 1979 c.236 §7; 1981 c.199 §1;
repealed by 1999 c.351 §11]

471.250 [Amended by 1965 c.280 §2; 1973 c.395 §2;
1977 c.332 §6; 1981 c.328 §1; 1987 c.608 §6; 1995 c.301 §17a;
repealed by 1999 c.351 §8]

471.253 [1985 c.649 §4; 1987 c.608 §1; 1989 c.785 §10;
1991 c.545 §2; 1993 c.418 §1; 1993 c.663 §2; 1995 c.35 §2;
1995 c.301 §84; 1995 c.598 §1; 1995 c.599 §3; 1997 c.803 §2;
1999 c.59 §142; 1999 c.351 §26; renumbered 471.200 in 1999]

471.255 [Repealed by 1965 c.280 §5]
471.257 [1975 c.494 §2; 1987 c.608 §7; 1995 c.301 §17b;

repealed by 1999 c.351 §11]
471.259 [1985 c.649 §1; 1987 c.608 §8; 1989 c.171 §65;

1995 c.301 §17c; repealed by 1999 c.351 §11]
471.260 [Amended by 1973 c.395 §3; 1974 c.4 §3; 1985

c.546 §1; 1987 c.608 §9; 1989 c.178 §1; 1993 c.663 §4; 1995
c.58 §1; 1995 c.103 §4; 1995 c.301 §18; 1995 c.791 §1; 1996
c.18 §1; repealed by 1999 c.351 §8]

471.262 [1979 c.172 §2; 1995 c.301 §56; 1999 c.351 §27;
renumbered 471.302 in 1999]

471.264 [1981 c.200 §1; 1995 c.301 §38; repealed by
1999 c.351 §8]

471.265 [Amended by 1967 c.580 §1; 1967 c.614 §§1,2;
1971 c.324 §1; 1973 c.103 §1; 1973 c.395 §4; 1985 c.546 §2;
1987 c.558 §2; 1987 c.608 §2; 1995 c.301 §18a; 1997 c.803
§5; repealed by 1999 c.351 §8]

471.267 [1995 c.599 §2; repealed by 1999 c.351 §8]
471.270 [Repealed by 1999 c.351 §11]

SHIPMENT AND DISTRIBUTION
 OF WINE AND CIDER

(Distribution to Retail Licensees)
471.272 Manner of shipping or trans-

porting wine or cider. (1) Wine or cider
may be shipped or transported by a licensee
or permit holder described in subsection (2)
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of this section only by employees of the li-
censee or permit holder, or by a common
carrier using a commission-approved delivery
plan. The holder of a wine self-distribution
permit that uses a common carrier to ship
or transport wine or cider shall take reason-
able steps to ensure that the wine or cider
is sold and transported only to licensees that
are authorized to receive the wine or cider
under ORS 471.274.

(2) The provisions of this section apply to
persons holding wine self-distribution permits
and the holders of winery licenses, grower
sales privilege licenses, wholesale malt bev-
erage and wine licenses and warehouse li-
censes issued by the commission. [2007 c.651
§2b]

471.274 Wine self-distribution permit.
(1) The Oregon Liquor Control Commission
may issue a wine self-distribution permit to
a United States manufacturer of wine or
cider. The commission may issue a wine
self-distribution permit only to a manufac-
turer of wine or cider that:

(a) Holds a license issued by another
state that authorizes the manufacture of
wine or cider; and

(b) Holds a certificate of approval issued
under ORS 471.244.

(2) The holder of a wine self-distribution
permit may sell at wholesale and transport
wine or cider that the manufacturer
produces directly to the commission, or to
retail licensees in the manner provided by
this section. A wine self-distribution permit
allows the holder to sell wine or cider that
the holder produces only to retail licensees
who hold a valid endorsement issued by the
commission authorizing receipt of wine or
cider from the holder of a wine self-
distribution permit.

(3) In addition to the information re-
quired by ORS 471.311 for licenses, an appli-
cant for a wine self-distribution permit shall
provide the commission with a copy of the
license held by the applicant and any infor-
mation required by the commission to estab-
lish that the license held by the applicant
authorizes the manufacture of wine or cider.

(4) A person holding a wine self-
distribution permit is responsible for paying
all taxes imposed under ORS chapter 473,
and for complying with all reporting require-
ments imposed by ORS chapter 473, for all
wine and cider sold and transported to retail
licensees in this state. The commission may
revoke, or refuse to issue, a wine self-
distribution permit if the holder of a permit
fails to pay taxes or make reports as required
by ORS chapter 473.

(5) A retail licensee may receive wine or
cider from the holder of a wine self-

distribution permit only if the licensee has
received prior authorization from the com-
mission. Prior authorization under this sub-
section must be made by an endorsement to
the license for the premises where the wine
or cider will be received. The commission
may not charge or collect a fee for an
endorsement under this subsection.

(6)(a) Except as provided in paragraph (b)
of this subsection, a retail licensee that re-
ceives wine or cider from holders of wine
self-distribution permits must make a
monthly report to the commission, using a
form prescribed by the commission, listing
the amount of all wine or cider received from
permit holders in the previous month, and
the names of the permit holders from whom
the wine or cider was received. Retail li-
censees shall retain such purchase records
for products received from permit holders as
may be required by the commission.

(b) The holder of a full or limited on-
premises sales license is not required to file
a report under this subsection for any month
in which the licensee receives two or fewer
cases of wine from holders of wine self-
distribution permits.

(7) A manufacturer that is not licensed
by the commission may sell and transport
wine or cider directly to a retail licensee,
and a retail licensee may receive wine or
cider directly from a manufacturer that is
not licensed by the commission, only if the
manufacturer holds a wine self-distribution
permit issued under this section.

(8) The holder of a wine self-distribution
permit consents to the jurisdiction of the
commission and the courts of this state for
the purpose of enforcing the provisions of
this chapter, ORS chapter 473 and any re-
lated laws or rules.

(9) The holder of a wine self-distribution
permit must post a bond or other security,
as described in ORS 471.155.

(10) The commission may revoke, or re-
fuse to issue, a wine self-distribution permit
if the holder of a permit fails to comply with
any provision of this section. [2007 c.651 §2]

471.275 [Amended by 1987 c.608 §10; 1995 c.301 §18b;
repealed by 1999 c.351 §8]

471.280 [Repealed by 1999 c.351 §11]

(Direct Shipment of Wine and Cider
 to Consumer)

471.282 Direct shipper permit; fees. (1)
Notwithstanding any other provision of this
chapter, a person may sell and ship wine or
cider directly to a resident of Oregon only if
the person holds a direct shipper permit. The
Oregon Liquor Control Commission shall is-
sue a direct shipper permit only to:
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(a) A person that holds a license issued
by this state or another state that authorizes
the manufacture of wine or cider;

(b) A person that holds a license issued
by this state or another state that authorizes
the sale of wine or cider produced only from
grapes or other fruit grown under the control
of the person;

(c) A person that holds a license author-
izing the sale of wine or cider at retail; or

(d) A nonprofit trade association that
holds a temporary sales license under ORS
471.190 and that has a membership primarily
composed of persons holding winery licenses
issued under ORS 471.223 or grower sales
privilege licenses issued under ORS 471.227.

(2) A person may apply for a direct ship-
per permit by filing an application with the
commission. The application must be made in
such form as may be prescribed by the com-
mission. The person must include in the ap-
plication the number of the license issued to
the person by the commission, or a true copy
of the license issued to the person by another
state. If the application is based on a license
issued by another state, or the application is
by a nonprofit trade association described in
subsection (1)(d) of this section, the person
or association must pay a $50 registration fee
and maintain a bond or other security de-
scribed in ORS 471.155 in the minimum
amount of $1,000.

(3) Sales and shipments under a direct
shipper permit:

(a) May be made only to a person who is
at least 21 years of age;

(b) May be made only for personal use
and not for the purpose of resale; and

(c) May not exceed two cases, containing
not more than nine liters per case, to any
resident per month.

(4) Sales and shipments under a direct
shipper permit must be made directly to a
resident of this state in containers that are
conspicuously labeled with the words:
“CONTAINS ALCOHOL: SIGNATURE OF
PERSON AGE 21 YEARS OR OLDER RE-
QUIRED FOR DELIVERY.”

(5) A person holding a direct shipper
permit must take all actions necessary to
ensure that a carrier used by the permit
holder does not deliver any wine or cider
unless the carrier:

(a) Obtains the signature of the recipient
of the wine or cider upon delivery;

(b) Verifies by inspecting government-
issued photo identification that the recipient
is at least 21 years of age; and

(c) Determines that the recipient is not
visibly intoxicated at the time of delivery.

(6)(a) A person holding a direct shipper
permit must report to the commission all
shipments of wine or cider made to Oregon
residents under the permit as required by
ORS chapter 473. The report must be made
in a form prescribed by the commission.

(b) A person holding a direct shipper
permit must allow the commission to audit
the permit holder′s records upon request and
shall make those records available to the
commission in this state.

(c) A person holding a direct shipper
permit consents to the jurisdiction of the
commission and the courts of this state for
the purpose of enforcing the provisions of
this section and any related laws or rules.

(7)(a) A person holding a direct shipper
permit must timely pay to the commission all
taxes imposed under ORS chapter 473 on
wine and cider sold and shipped under the
permit. For the purpose of the privilege tax
imposed under ORS chapter 473, all wine or
cider sold and shipped pursuant to a direct
shipper permit is sold in this state.

(b) A person holding a direct shipper
permit based on a license issued by another
state must timely pay to the commission all
taxes imposed under ORS chapter 473 on all
wine or cider sold and shipped directly to
Oregon residents under the permit. The per-
mit holder, not the purchaser, is responsible
for the tax.

(8) A direct shipper permit must be re-
newed annually. If the person holds the per-
mit based on an annual license issued by
another state, the permit may be renewed by
paying a $50 renewal fee and providing the
commission with a true copy of a current li-
cense issued to the person by the other state.
If the person holds the permit based on an
annual license issued by this state, the per-
mit may be renewed at the same time that
the license is renewed.

(9) The commission may refuse to issue
or may suspend or revoke a direct shipper
permit if the permit holder fails to comply
with the provisions of this section. A person
may sell and ship wine or cider under a di-
rect shipper permit only for as long as the
person has the license issued by this state or
another state that authorizes the person to
hold a direct shipper permit.

(10) Any person who knowingly or negli-
gently delivers wine or cider under the pro-
visions of this section to a person under 21
years of age, or who knowingly or negli-
gently delivers wine or cider under the pro-
visions of this section to a visibly intoxicated
person, violates ORS 471.410.

(11) A person may not make sales and
shipments of wine or cider directly to Oregon
residents unless the person holds a direct
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shipper permit issued under this section. Any
person who knowingly makes, participates in,
transports, imports or receives a shipment of
wine or cider that is in violation of this sec-
tion commits a misdemeanor as provided in
ORS 471.990 (1). [Formerly 471.229]

471.285 [Amended by 1955 c.657 §4; 1957 c.221 §1;
1989 c.178 §2; 1997 c.249 §170; repealed by 1999 c.351 §11]

471.287 [1955 c.657 §8; 1957 c.221 §2; 1975 c.470 §1;
1983 c.228 §1; 1987 c.511 §2; 1989 c.178 §3; 1995 c.301 §86;
1997 c.79 §1; repealed by 1999 c.351 §11]

471.289 [1955 c.657 §6; 1957 c.111 §1; 1973 c.131 §1;
1979 c.264 §6; 1995 c.103 §1; 1999 c.351 §68; renumbered
471.244 in 2007]

471.290 [Amended by 1955 c.657 §9; 1957 c.111 §2;
1965 c.280 §3; 1967 c.28 §1; 1967 c.448 §1; 1971 c.470 §1;
1973 c.313 §1; 1973 c.395 §5; 1975 c.494 §3; 1979 c.264 §7;
1981 c.598 §1; 1985 c.360 §1; 1985 c.591 §2; 1985 c.628 §3;
1985 c.649 §2; 1989 c.178 §4; 1989 c.553 §2; 1989 c.740 §3;
1995 c.58 §3; 1995 c.103 §2; 1995 c.301 §57; 1995 c.363 §3;
1997 c.249 §171; 1997 c.284 §3; 1999 c.351 §18; renumbered
471.311 in 1999]

LICENSING PROCEDURES
(Generally)

471.292 Characteristics of license. (1)
A license granted under the Liquor Control
Act or the Oregon Distilled Liquor Control
Act shall:

(a) Be a purely personal privilege.
(b) Be valid for the period stated in the

license.
(c) Be renewable in the manner provided

in ORS 471.311, except for a cause which
would be grounds for refusal to issue such
license under ORS 471.313.

(d) Be revocable or suspendible as pro-
vided in ORS 471.315.

(e) Be transferable from the place for
which the license was originally issued to
another location subject to the provisions of
the Liquor Control Act, the Oregon Distilled
Liquor Control Act, any rules of the Oregon
Liquor Control Commission and any munici-
pal ordinance or local regulation.

(f) Cease upon the death of the licensee,
except as provided in subsection (2) of this
section.

(g) Not constitute property.
(h) Not be alienable.
(i) Not be subject to attachment or exe-

cution.
(j) Not descend by the laws of testate or

intestate devolution.
(2) The commission may, by order, pro-

vide for the manner and conditions under
which:

(a) Alcoholic liquors left by any deceased,
insolvent or bankrupt person or licensee, or
subject to a security interest, may be fore-

closed, sold under execution or otherwise
disposed of.

(b) The business of any deceased, insol-
vent or bankrupt licensee may be operated
for a reasonable period following the death,
insolvency or bankruptcy.

(c) A business licensed pursuant to this
chapter subject to a security interest may be
continued in business by a secured party as
defined in ORS 79.0102 for a reasonable pe-
riod after default on the indebtedness by the
debtor.

(d) A license granted under this chapter
may be transferred from the place for which
the license was originally issued to another
location. [Formerly 471.301; 2001 c.445 §175]

471.294 License terms; licenses issued
for less than year; determination of fees.
(1) Except as otherwise provided in this sec-
tion, all licenses under this chapter and re-
newals thereof shall be issued for a period
of one year which shall expire at 12 midnight
on March 31, June 30, September 30 or De-
cember 31 of each year.

(2) Notwithstanding subsection (1) of this
section, a license issued for the first time to
an applicant may be issued for less than a
year. The fee for a license issued for less
than a year under this subsection is the an-
nual license fee prescribed by ORS 471.311.

(3) The term of a temporary letter of au-
thority or license issued under ORS 471.302
or any temporary sales license is the period
fixed by the Oregon Liquor Control Commis-
sion when the letter or license is issued.
[Formerly 471.355; 2007 c.269 §1]

471.295 [Amended by 1953 c.14 §2; 1979 c.744 §33a;
1979 c.881 §3; 1989 c.785 §8; 1995 c.301 §58; 1997 c.841 §5;
1999 c.351 §46; renumbered 471.313 in 1999]

471.297 Temporary letter of authority
on change of ownership; fee; revocation.
(1) The Oregon Liquor Control Commission
may grant a temporary letter of authority for
a period not to exceed 90 days on change of
ownership applications for licenses granted
under this chapter if the applicant pays the
fee prescribed by the commission for a tem-
porary letter of authority. The administrator
appointed by the commission under ORS
471.720 may extend a temporary letter of au-
thority granted under the provisions of this
section for a period not to exceed 30 days if
the commission has not granted or denied
the application at the end of the 90-day pe-
riod. A temporary letter of authority issued
under this section does not constitute a li-
cense for the purposes of ORS chapter 183.

(2) The commission summarily and with-
out prior administrative proceedings may re-
voke a temporary letter of authority any
time if the commission finds that any of the
grounds for refusing a license under ORS
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471.313 or canceling or suspending a license
under ORS 471.315 exist.

(3) A person subject to subsection (2) of
this section shall be given an interview un-
der the direction of the commission if the
person requests an interview prior to revo-
cation of a temporary letter of authority.
However, the proceedings are not a con-
tested case under ORS chapter 183. [1987 c.511
§5; 1995 c.301 §59; 1999 c.351 §47; 2003 c.337 §3]

471.300 [Amended by 1953 c.130 §2; repealed by 1957
c.220 §1 (471.301 enacted in lieu of 471.300)]

471.301 [1957 c.220 §2 (enacted in lieu of 471.300);
1971 c.470 §2; 1973 c.311 §1; 1977 c.332 §1; 1977 c.360 §2;
1979 c.264 §9; 1995 c.301 §60; 1999 c.351 §48; renumbered
471.292 in 1999]

471.302 Temporary letter of authority
for off-premises sales license applicant;
revocation. (1) Upon receiving an applica-
tion for an off-premises sales license, the Or-
egon Liquor Control Commission may grant
a temporary letter of authority for a period
not exceeding 90 days, if it finds:

(a) The applicant is located in an area
presently zoned for commercial use and pre-
sents documentation of such zoning to the
commission.

(b) The applicant pays the fee prescribed
by the commission for a temporary letter of
authority.

(2) The administrator appointed by the
commission under ORS 471.720 may extend
a temporary letter of authority granted under
the provisions of this section for a period not
to exceed 30 days if the commission has not
granted or denied the application at the end
of the 90-day period provided for in subsec-
tion (1) of this section.

(3) A temporary letter of authority issued
under this section does not constitute a li-
cense for the purposes of ORS chapter 183.
The commission summarily and without prior
administrative proceedings may revoke a
temporary letter of authority at any time if:

(a) The commission finds that any of the
grounds for refusing a license under ORS
471.313 exist; or

(b) The city or county in which the ap-
plicant is located provides evidence of rea-
sonable grounds to the commission:

(A) That the temporary letter of author-
ity should be revoked; or

(B) That an off-premises sales license
should not be issued. [Formerly 471.262; 2003 c.337
§4]

471.305 Delivery of alcoholic bever-
ages. A brewery or a wholesale malt bever-
age and wine licensee shall deliver malt
beverages only to or on a licensed premises.
The sale of alcoholic liquors under any li-
cense issued by the Oregon Liquor Control
Commission authorizing retail sales by a li-

censee shall be restricted to the premises
described in the license, but deliveries may
be made by the licensee to customers pursu-
ant to bona fide orders received on the li-
censed premises prior to delivery. [Amended by
1981 c.199 §2]

471.307 [1991 c.273 §2; 1993 c.663 §5; 1999 c.351 §28;
renumbered 471.180 in 1999]

471.310 Cities as licensees. Any city
may, without further charter authority, be-
come a licensee under this chapter. [Amended
by 1995 c.301 §61; 1999 c.351 §49]

(Application for License)
471.311 Application for license; rules;

fees. (1) Any person desiring a license or re-
newal of a license under this chapter shall
make application to the Oregon Liquor Con-
trol Commission upon forms to be furnished
by the commission showing the name and
address of the applicant, location of the place
of business that is to be operated under the
license, and such other pertinent information
as the commission may require. No license
shall be granted or renewed until the appli-
cant has complied with the provisions of this
chapter and the rules of the commission.

(2) The commission may reject any appli-
cation that is not submitted in the form re-
quired by rule. The commission shall give
applicants an opportunity to be heard if an
application is rejected. A hearing under this
subsection is not subject to the requirements
for contested case proceedings under ORS
chapter 183.

(3) Subject to subsection (4) of this sec-
tion, the commission shall assess a nonre-
fundable fee for processing a renewal
application for any license authorized by this
chapter only if the renewal application is re-
ceived by the commission less than 20 days
before expiration of the license. If the re-
newal application is received prior to expira-
tion of the license but less than 20 days prior
to expiration, this fee shall be 25 percent of
the annual license fee. If a renewal applica-
tion is received by the commission after ex-
piration of the license but no more than 30
days after expiration, this fee shall be 40
percent of the annual license fee. This sub-
section does not apply to a certificate of ap-
proval, a brewery-public house license or any
license that is issued for a period of less than
30 days.

(4) The commission may waive the fee
imposed under subsection (3) of this section
if it finds that failure to submit a timely ap-
plication was due to unforeseen circum-
stances or to a delay in processing the
application by the local governing authority
that is no fault of the licensee.

(5) The license fee is nonrefundable and
shall be paid by each applicant upon the
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granting or committing of a license. Subject
to ORS 471.155 and 473.065, the annual or
daily license fee and the minimum bond re-
quired of each class of license under this
chapter are as follows:
__________________________________________

Minimum
License Fee Bond

Brewery, including Certificate
of Approval $ 500 $ 1,000

Winery 250 1,000
Distillery 100 None
Wholesale Malt Beverage

and Wine 275 1,000
Warehouse 100 1,000
Special events winery

license may be
issued to a
winery licensee at $ 10 per day

Brewery-Public House,
including Certificate
of Approval $ 250 $ 1,000

Limited On-Premises Sales $ 200 None
Off-Premises Sales $ 100 None
Temporary Sales $ 50 per day
Grower sales privilege

license $ 250 $ 1,000
Special events grower

sales privilege
license $ 10 per day

__________________________________________

(6) The fee for a certificate of approval
or special certificate of approval granted un-
der ORS 471.244 is nonrefundable and must
be paid by each applicant upon the granting
or committing of a certificate of approval or
special certificate of approval. No bond is
required for the granting of a certificate of
approval or special certificate of approval.
Certificates of approval are valid for a period
commencing on the date of issuance and
ending on December 31 of the fifth calendar
year following the calendar year of issuance.
The fee for a certificate of approval is $175.
Special certificates of approval are valid for
a period of 30 days. The fee for a special
certificate of approval is $10.

(7) Except as provided in subsection (8)
of this section, the annual license fee for a
full on-premises sales license is $400. No
bond is required for any full on-premises
sales license.

(8) The annual license fee for a full on-
premises sales license held by a private club
as described in ORS 471.175 (8), or held by a
nonprofit or charitable organization that is
registered with the state, is $200.

(9) The annual fee for a wine self-
distribution permit is $100, and the minimum
bond is $1,000. [Formerly 471.290; 2001 c.785 §2; 2005
c.22 §345; 2005 c.632 §3; 2007 c.443 §1; 2007 c.651 §3]

471.312 [1989 c.785 §§6,7; 1991 c.734 §39; 1995 c.301
§62; 1999 c.351 §50; renumbered 471.331 in 1999]

471.313 Grounds for refusing to issue
license. The Oregon Liquor Control Com-
mission may refuse to license any applicant
under the provisions of this chapter if the
commission has reasonable ground to believe
any of the following to be true:

(1) That there are sufficient licensed
premises in the locality set out in the appli-
cation, or that the granting of a license in
the locality set out in the application is not
demanded by public interest or convenience.
In determining whether there are sufficient
licensed premises in the locality, the com-
mission shall consider seasonal fluctuations
in the population of the locality and shall
ensure that there are adequate licensed
premises to serve the needs of the locality
during the peak seasons.

(2) That the applicant has not furnished
an acceptable bond as required by ORS
471.311 or is not maintaining the insurance
or bond required by ORS 471.168.

(3) That, except as allowed by ORS
471.392 to 471.400, any applicant to sell at
retail for consumption on the premises has
been financed or furnished with money or
property by, or has any connection with, or
is a manufacturer of, or wholesale dealer in,
alcoholic liquor.

(4) That the applicant:
(a) Is in the habit of using alcoholic bev-

erages, habit-forming drugs or controlled
substances to excess.

(b) Has made false statements to the
commission.

(c) Is incompetent or physically unable to
carry on the management of the establish-
ment proposed to be licensed.

(d) Has been convicted of violating any
of the alcoholic liquor laws of this state,
general or local, or has been convicted at
any time of a felony.

(e) Has maintained an insanitary estab-
lishment.

(f) Is not of good repute and moral char-
acter.

(g) Did not have a good record of com-
pliance with the alcoholic liquor laws of this
state and the rules of the commission when
previously licensed.

(h) Is not the legitimate owner of the
business proposed to be licensed, or other
persons have ownership interests in the
business which have not been disclosed.

(i) Is not possessed of or has not demon-
strated financial responsibility sufficient to
adequately meet the requirements of the
business proposed to be licensed.

(j) Is unable to read or write the English
language or to understand the laws of Ore-
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gon relating to alcoholic liquor or the rules
of the commission.

(5) That there is a history of serious and
persistent problems involving disturbances,
lewd or unlawful activities or noise either in
the premises proposed to be licensed or in-
volving patrons of the establishment in the
immediate vicinity of the premises if the ac-
tivities in the immediate vicinity of the
premises are related to the sale or service of
alcohol under the exercise of the license
privilege. Behavior which is grounds for re-
fusal of a license under this section, where
so related to the sale or service of alcohol,
includes, but is not limited to obtrusive or
excessive noise, music or sound vibrations;
public drunkenness; fights; altercations;
harassment; unlawful drug sales; alcohol or
related litter; trespassing on private prop-
erty; and public urination. Histories from
premises currently or previously operated by
the applicant may be considered when rea-
sonable inference may be made that similar
activities will occur as to the premises pro-
posed to be licensed. The applicant may
overcome the history by showing that the
problems are not serious or persistent or that
the applicant demonstrates a willingness and
ability to control adequately the premises
proposed to be licensed and patrons′ behavior
in the immediate vicinity of the premises
which is related to the licensee′s sale or
service of alcohol under the licensee′s exer-
cise of the license privilege. [Formerly 471.295;
2001 c.785 §1]

(Suspension or Cancellation of License;
 Civil Penalties)

471.315 Grounds for cancellation or
suspension of license or imposition of
civil penalty. (1) The Oregon Liquor Control
Commission may cancel or suspend any li-
cense issued under this chapter, or impose a
civil penalty in lieu of or in addition to sus-
pension as provided by ORS 471.322, if it
finds or has reasonable ground to believe any
of the following to be true:

(a) That the licensee:
(A) Has violated any provision of this

chapter or ORS 474.115 or any rule of the
commission adopted pursuant thereto.

(B) Has made any false representation or
statement to the commission in order to in-
duce or prevent action by the commission.

(C) Is not maintaining an acceptable
bond as required by ORS 471.311 or is not
maintaining the insurance or bond required
by ORS 471.168.

(D) Has maintained an insanitary estab-
lishment.

(E) Is insolvent or incompetent or phys-
ically unable to carry on the management of
the establishment of the licensee.

(F) Is in the habit of using alcoholic liq-
uor, habit-forming drugs or controlled sub-
stances to excess.

(G) Knowingly has sold alcoholic liquor
to persons under 21 years of age or to per-
sons visibly intoxicated at the time of sale
or has knowingly allowed the consumption
of alcoholic liquor on the licensed premises
by a person who is visibly intoxicated at the
time of consumption.

(H) Has misrepresented to a customer or
the public any alcoholic liquor sold by the
licensee.

(I) Since the granting of the license, has
been convicted of a felony, of violating any
of the liquor laws of this state, general or
local, or of any misdemeanor or violation of
any municipal ordinance committed on the
licensed premises.

(b) That any person licensed to sell at
retail for consumption on the premises is
acting as an agent of, or is a manufacturer
or wholesaler of alcoholic liquors, or has
borrowed money or property, or has accepted
gratuities or rebates, or has obtained the use
of equipment from any manufacturer or
wholesaler of alcoholic liquor or any agent
thereof.

(c) That there is a history of serious and
persistent problems involving disturbances,
lewd or unlawful activities or noise either in
the premises or involving patrons of the es-
tablishment in the immediate vicinity of the
premises if the activities in the immediate
vicinity of the premises are related to the
sale or service of alcohol under the exercise
of the license privilege. Behavior which is
grounds for cancellation or suspension of a
license under this section, where so related
to the sale or service of alcohol, includes,
but is not limited to obtrusive or excessive
noise, music or sound vibrations; public
drunkenness; fights; altercations; harassment
or unlawful drug sales; alcohol or related
litter; trespassing on private property; and
public urination. Mitigating factors include
a showing by the licensee that the problems
are not serious or persistent or that the li-
censee has demonstrated a willingness and
ability to control adequately the licensed
premises and patrons′ behavior in the imme-
diate vicinity of the premises which is re-
lated to the licensee′s sale or service of
alcohol under the licensee′s exercise of the
license privilege.

(d) That there is any other reason which,
in the opinion of the commission, based on
public convenience or necessity, warrants
canceling or suspending such license.
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(2) Civil penalties under this section
shall be imposed as provided in ORS 183.745.
[Amended by 1953 c.107 §2; 1971 c.159 §4; 1979 c.744 §34;
1981 c.599 §1; 1989 c.785 §3; 1991 c.734 §40; 1995 c.301 §63;
1997 c.841 §6; 1999 c.351 §51]

471.316 Mandatory suspension if li-
censee fails to prevent certain unlawful
drug use or sales on premises; civil pen-
alty. (1) Notwithstanding any other pro-
vision of this chapter, the Oregon Liquor
Control Commission shall suspend the li-
cense of a licensed premises listed in subsec-
tion (4) of this section if the commission
determines that:

(a) Unlawful drug use or sales are oc-
curring on the licensed premises;

(b) The licensee is aware of the unlawful
drug use or sales because of arrests for un-
lawful drug sales on the licensed premises or
seizures of unlawful drugs on the licensed
premises, or because the licensee or em-
ployees of the licensee have personally wit-
nessed unlawful drug use or sales on the
licensed premises; and

(c) The licensee fails to take immediate
and effective action to prevent unlawful drug
use or sales on the licensed premises.

(2) In addition to any suspension imposed
under this section, the commission may im-
pose a civil penalty under the circumstances
described in subsection (1) of this section not
to exceed the maximum amount established
under ORS 471.322 (2). Notwithstanding ORS
471.322 (1), the commission shall not allow
payment of a civil penalty under this subsec-
tion in lieu of the suspension provided for in
subsection (1) of this section. A civil penalty
under this section shall be imposed in the
manner provided by ORS 183.745.

(3) The commission may cancel a license
listed in subsection (4) of this section if the
license is suspended under the provisions of
this section two or more times within a two-
year period.

(4) This section applies only to premises
licensed under:

(a) A full on-premises sales license.
(b) A limited on-premises sales license.
(c) A brewery-public house license. [1997

c.815 §2; 1999 c.351 §29]
471.317 [1975 c.373 §2; 1979 c.236 §8; 1995 c.301 §64;

renumbered 471.333 in 1999]
471.320 [Amended by 1957 c.220 §3; repealed by 1971

c.734 §21]

471.322 Civil penalty in lieu of or in
addition to short-term suspension of cer-
tain licenses and permits; limits on
amount. (1) If a license issued under this
chapter or a service permit issued under
ORS 471.360 is suspended for a period of 30
days or less, the Oregon Liquor Control
Commission may impose against the affected

licensee or permittee in lieu of or in addition
to the suspension a civil penalty fixed by the
commission in accordance with subsection (2)
of this section if the commission is satisfied
that such a penalty in lieu of or in addition
to suspension is consistent with the purposes
of the Liquor Control Act and the Oregon
Distilled Liquor Control Act. Upon payment
of the penalty in lieu of suspension, the
commission shall cancel the suspension.

(2) Except as provided in ORS 471.327,
the penalty which the commission may im-
pose pursuant to subsection (1) of this sec-
tion against a licensee shall not be less than
$100 nor more than $5,000. The penalty
which the commission may impose pursuant
to subsection (1) of this section against a
service permittee shall not be less than $25
nor more than $500.

(3) Civil penalties under this section
shall be imposed as provided in ORS 183.745.
[1969 c.67 §§2,3; 1973 c.144 §1; 1975 c.735 §1; 1979 c.264
§10; 1981 c.599 §2; 1991 c.61 §1; 1991 c.734 §41; 1995 c.301
§65; 1999 c.351 §52; 1999 c.1062 §1]

471.325 [Amended by 1953 c.19 §2; 1957 c.220 §4; 1969
c.205 §1; repealed by 1971 c.734 §21]

471.326 Refund of civil penalty if sus-
pension not sustained on judicial review.
If the action of the Oregon Liquor Control
Commission in suspending a license or per-
mit issued under this chapter is not sus-
tained upon judicial review under ORS
chapter 183, the commission shall promptly
refund the amount paid pursuant to ORS
471.322 (1) by check or order drawn on the
State Treasurer from the Oregon Liquor
Control Commission Account. [1969 c.67 §4; 1973
c.144 §2; 1975 c.735 §2; 1979 c.264 §11; 1991 c.61 §2; 1995
c.301 §66; 1999 c.351 §53]

471.327 Civil penalty in addition to or
in lieu of suspending certain other li-
censes or certificates. (1) The Oregon Liq-
uor Control Commission, in suspending any
brewery license, wholesale wine license,
wholesale malt beverage license, or certif-
icate of approval, may further impose against
the licensee or the holder of the certificate
of approval a civil penalty not to exceed
$5,000, or, in its discretion, may impose such
civil penalty without suspending the license
or the certificate of approval.

(2) Civil penalties under this section
shall be imposed as provided in ORS 183.745.
[1955 c.657 §7; 1973 c.311 §3; 1991 c.734 §42]

(Miscellaneous Provisions Relating
 to Denial, Suspension or
 Cancellation of License)

471.329 Serious and persistent prob-
lems involving noise as grounds for dis-
cipline of licensee or applicant. (1) For the
purpose of determining whether there is a
history of serious and persistent problems
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involving noise under the provisions of ORS
471.313 (5) and 471.315 (1)(c), or whether the
licensee maintains a noisy establishment in
violation of the provisions of ORS 471.425:

(a) Noise from the inside of a licensed
premises located within the boundaries of a
city or county that has an ordinance regu-
lating excessive noise may be considered ob-
trusive or excessive only if the noise violates
the ordinance;

(b) Noise caused by patrons outside a li-
censed premises located within the bound-
aries of a city or county that has an
ordinance regulating excessive noise may be
considered obtrusive or excessive only if the
noise violates the ordinance or if the noise
is of a type that a reasonable person would
not expect to hear outside a premises li-
censed for the sale of alcoholic beverages;
and

(c) Noise caused by patrons inside or
outside a licensed premises located within
the boundaries of a city or county that does
not have an ordinance regulating excessive
noise may be considered obtrusive or exces-
sive only if the noise is of the type that a
reasonable person would not expect to hear
inside or outside a premises licensed for the
sale of alcoholic beverages.

(2) For the purpose of determining
whether noise is obtrusive under the pro-
visions of ORS 471.313 (5) and 471.315 (1)(c),
or whether the licensee maintains a noisy
establishment in violation of the provisions
of ORS 471.425, the Oregon Liquor Control
Commission shall consider whether persons
complaining about the noise have taken any
action to mitigate the disturbance alleged to
have been caused by the noise. [1999 c.646 §10;
2001 c.785 §4]

471.330 [Amended by 1977 c.215 §1; 1995 c.301 §67;
1999 c.351 §54; renumbered 471.351 in 1999]

471.331 Notice to licensee when refusal
to renew or suspension or cancellation
of license based on adverse neighborhood
impact; no stay of order. (1) Whenever the
Oregon Liquor Control Commission proposes
to refuse to renew or to suspend or cancel
any license issued under this chapter be-
cause of adverse neighborhood impact of the
licensee′s operation, notwithstanding ORS
183.435, the commission shall grant the af-
fected licensee 20 days from notification of
the proposed commission action to request a
hearing.

(2) Notwithstanding ORS 183.482 (3), the
Oregon Liquor Control Commission shall not
stay any order refusing a license or suspend-
ing or canceling any license if the order was
entered on grounds stated in ORS 471.313 (5)
or 471.315 (1)(c). [Formerly 471.312]

471.333 Effect of sanitation violations.
(1) Except as provided in subsections (2) and
(3) of this section, the Oregon Liquor Control
Commission shall not refuse to issue, cancel
or suspend a license under ORS 471.313,
471.315 or 471.425 for maintaining an insani-
tary establishment.

(2) The commission may refuse to issue,
cancel or suspend a license under ORS
471.313, 471.315 or 471.425 for maintaining an
insanitary establishment in violation of a
city ordinance relating to sanitation only if
the licensee is convicted of violating the or-
dinance.

(3) The commission may refuse to issue,
cancel or suspend a license under ORS
471.313, 471.315 or 471.425 for maintaining an
insanitary establishment in violation of ORS
447.010 to 447.156 and 447.992 or the laws,
orders or rules relating to public health of
the Department of Human Services or the
State Department of Agriculture only when
the agency charged with enforcing those
laws, orders or rules finds that the licensee
is in violation of them and renders a final
order adverse to the licensee. [Formerly 471.317;
2001 c.900 §204]

471.335 [Amended by 1953 c.120 §6; 1974 c.4 §4; 1985
c.592 §3; renumbered 471.404 in 1999]

471.340 [Amended by 1983 c.316 §1; 1999 c.351 §69;
renumbered 471.442 in 1999]

(Sales of Alcoholic Beverages
 to Minors by Licensees)

471.341 Mandatory clerk training
course for employees of off-premises
sales licensees; rules; fees; civil penalty.
(1) An employee of an off-premises sales li-
censee who has been found by the Oregon
Liquor Control Commission to have sold al-
coholic beverages to a minor, or to have
failed to properly verify identification of a
person who purchased alcoholic beverages,
must attend a clerk training course approved
by the commission as a condition of making
sales of alcoholic beverages to members of
the public under an off-premises sales li-
cense.

(2) The commission shall by rule estab-
lish times for employees to complete a re-
quired clerk training course under this
section. An employee required to complete a
clerk training course under this section may
continue to make sales of alcoholic bever-
ages to members of the public until taking
such training, but may not make any sales
of alcoholic beverages after the expiration of
the time allowed by commission rule if the
employee has not completed the training be-
fore the expiration of that time.

(3) Except as provided in subsection (2)
of this section, the holder of an off-premises
sales license may not allow an employee who
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has been found by the Oregon Liquor Control
Commission to have sold alcoholic beverages
to a minor, or to have failed to properly ver-
ify identification of a person who purchased
alcoholic beverages, to sell alcoholic bever-
ages under the license unless the employee
completes a clerk training course as required
by this section.

(4) The Oregon Liquor Control Commis-
sion, as part of the Alcohol Education Pro-
gram established under ORS 471.541, shall
approve all clerk training courses offered for
the purpose of this section. The holder of an
off-premises sales license may establish a
clerk training course for employees of the li-
censee, but the course must be approved by
the commission to meet the requirements of
this section. Clerk training courses approved
under this section must address at least the
following topics:

(a) The importance of not selling alco-
holic beverages to minors and visibly intox-
icated persons.

(b) Guidelines for recognizing minors and
visibly intoxicated persons.

(c) Guidelines for checking and verifying
identification, and for recognizing false or
altered identification.

(d) Recommended approaches for refusing
sales of alcoholic beverages to minors and
visibly intoxicated persons.

(5) If an employee of an off-premises sales
licensee is found to have sold alcoholic bev-
erages to a minor, or to have failed to prop-
erly verify identification of a person who
purchased alcoholic beverages, the commis-
sion shall notify the licensee that the em-
ployee must complete a clerk training course
approved under this section and may not sell
alcoholic beverages to members of the public
after the time established by the commission
unless the employee completes the training
within the time allowed. If the off-premises
sales licensee offers a clerk training course
to new employees, and the employee has
previously completed that course, the re-
quirements of this section may be met by re-
taking the clerk training course if the course
has been approved by the commission for the
purposes of this section.

(6) Upon completion of a clerk training
course by an employee of an off-premises
sales licensee pursuant to the requirements
of this section, the off-premises sales licensee
that employs the person must notify the
commission in writing that the employee has
successfully completed the training. The no-
tification must include the name and address
of the employee, the name of the clerk
training course attended by the employee,
and the date or dates on which the course

was attended. The notification shall be kept
by the commission in the licensee′s file.

(7) The commission shall assess and col-
lect a fee not to exceed $13 from each person
required to attend a clerk training course
under this section. Amounts collected under
this section shall be used for the administra-
tive expenses incurred by the commission in
the performance of the commission′s duties
under the Alcohol Education Program.

(8) In addition to any other penalty pro-
vided for by law, the commission may impose
a civil penalty against any employee of an
off-premises sales licensee who sells alcoholic
beverages to members of the public and who
is prohibited from making those sales under
this section. A civil penalty under this sub-
section may not exceed $500. Civil penalties
under this subsection shall be imposed by the
commission in the manner provided by ORS
183.745. [1999 c.1062 §§3,9; 2001 c.785 §15]

471.342 Acquisition and use of age
verification equipment in lieu of other
penalty. Upon finding that a retail licensee,
as defined in ORS 471.392, or an employee of
a retail licensee has sold alcoholic beverages
to a minor, or has failed to properly verify
identification of a person who purchased al-
coholic beverages, the Oregon Liquor Con-
trol Commission may allow the licensee, in
lieu of a civil penalty or denial, suspension
or cancellation of the license, to acquire and
use equipment designed to prevent sales of
alcoholic beverages to minors. [1999 c.1062 §5]

471.344 Responsible vendor program;
rules. (1) The Oregon Liquor Control Com-
mission shall by rule establish a responsible
vendor program. The program shall include
a list of positive measures that a retail li-
censee, as defined in ORS 471.392, must take
to avoid sales of alcoholic beverages to mi-
nors. Any retail licensee may participate in
the program.

(2) If a retail licensee, as defined in ORS
471.392, participates in the responsible ven-
dor program established under this section,
and the licensee takes all measures specified
by the program as necessary to prevent sales
of alcoholic beverages to minors, the com-
mission shall not cancel the license of the
licensee, or deny issuance of a license to the
person that holds the retail license, based on
sales of alcoholic beverages to minors by
employees of the licensee. [1999 c.1062 §7]

471.345 [Amended by 1999 c.351 §70; renumbered
471.446 in 1999]

471.346 Uniform standards for minor
decoy operations; rules. (1) The Oregon
Liquor Control Commission shall by rule de-
velop uniform standards for minor decoy op-
erations used to investigate licensees and
agents operating stores on behalf of the
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commission under ORS 471.750 for violations
of the laws of this state prohibiting sales of
alcoholic beverages to minors. Uniform stan-
dards established by the commission under
this section apply to all investigations con-
ducted by the commission that use minor
decoys. The commission shall encourage all
law enforcement agencies of this state to use
the uniform standards established under this
section for minor decoy operations conducted
by the law enforcement agencies.

(2) To the greatest extent possible, the
uniform standards established by the com-
mission under this section:

(a) Shall be the same for minor decoy
operations conducted by the commission and
for minor decoy operations conducted by law
enforcement agencies of this state; and

(b) Shall provide for coordination be-
tween the commission and law enforcement
agencies of this state in conducting minor
decoy operations.

(3) The uniform standards established by
the commission under this section shall pro-
vide that minor decoy operations must be
conducted on either a random or a targeted
basis in cities with populations of 20,000 or
more. Random minor decoy operations shall
cover a range of retail outlets. Targeted mi-
nor decoy operations may be conducted for
a single licensee or agent, but may be used
only if there is a documented compliance
problem with the specific licensee or agent
that is the target of the operation. For the
purpose of implementing standards for ran-
dom minor decoy operations under this sub-
section, the commission shall by rule adopt
a methodology that produces, to the greatest
extent possible, an equal chance that any li-
censee or agent will be subject to a minor
decoy operation.

(4) Except as provided in subsection (5)
of this section, the failure of the commission
or of a law enforcement agency to follow
uniform standards established by the com-
mission under this section is not grounds for
challenging any complaint, citation or con-
viction for violation of the laws prohibiting
the sale of alcoholic beverages to minors.

(5) In determining whether to impose
sanctions based on multiple violations of the
laws of this state prohibiting sales of alco-
holic beverages to minors, the commission
may not consider any complaint filed against
a licensee for selling alcoholic beverages to
a minor, citation issued to a licensee for
selling alcoholic beverages to a minor or
conviction of a licensee for selling alcoholic
beverages to a minor if the complaint, cita-
tion or conviction arose out of a minor decoy
operation that was not conducted pursuant

to the uniform standards established by the
commission under this section.

(6) Notwithstanding any other provision
of this chapter, the commission may not
consider any sale of alcoholic beverages to a
minor that results from a minor decoy oper-
ation that is not conducted in compliance
with the standards established under this
section for the purpose of imposing any civil
penalty against a licensee, making a decision
on the renewal, suspension or cancellation
of a license issued under this chapter or
otherwise sanctioning a licensee for the sale
of alcoholic beverages to a minor.

(7) The commission shall give notice of
the uniform standards established under this
section to all law enforcement agencies of
this state that conduct minor decoy oper-
ations. [2001 c.791 §2]

471.350 [Repealed by 1967 c.577 §10]

(Examination of Books
 and Premises of Licensees)

471.351 Examination of books and
premises of licensees. (1) The Oregon Liq-
uor Control Commission has the right after
72 hours′ notice to the owner or the agent
of the owner to make an examination of the
books and may at any time make an exam-
ination of the premises of any person li-
censed under this chapter, or to check the
alcoholic content of liquors carried by the
licensee, for the purpose of determining
compliance with this chapter and the rules
of the commission.

(2) The commission shall not require the
books of any licensee to be maintained on
the premises of the licensee. [Formerly 471.330]

471.355 [1971 c.470 §4; 1981 c.199 §3; 1989 c.178 §5;
1995 c.301 §68; 1997 c.79 §2; 1999 c.351 §30; renumbered
471.294 in 1999]

SERVICE PERMITS
471.360 Service permit required;

waiver. (1) Except as otherwise provided in
ORS 471.375:

(a) Any person employed by a licensee of
the Oregon Liquor Control Commission who
participates in any manner in the mixing,
selling or service of alcoholic liquor for con-
sumption on the premises where served or
sold shall have a valid service permit issued
by the commission.

(b) No licensee of the commission shall
permit any person to mix, sell or serve any
alcoholic liquor for consumption on licensed
premises unless such person has a valid ser-
vice permit issued by the commission.

(c) A permittee shall make the service
permit available at any time while on duty
for immediate inspection by any inspector or
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investigator employed by the commission or
by any other peace officer.

(2) The commission may waive the re-
quirement for a service permit for an em-
ployee of a licensee whose primary function
is not the sale of alcoholic liquor or food,
including but not limited to public passenger
carriers, hospitals, or convalescent, nursing
or retirement homes. [1979 c.788 §2]

471.365 Characteristics of permit; ver-
ification of identity of permittee. (1) A
service permit shall be a purely personal
privilege, valid only upon licensed premises,
for the period of time stated thereon, and
may be suspended or revoked for any reason
set forth in ORS 471.360 to 471.390.

(2) No service permit shall be used by
any person other than the person to whom
it is issued. Except as provided in ORS
471.375, the licensee shall verify the identifi-
cation of the permittee and determine that
the permittee has in possession a service
permit before allowing the permittee to mix,
sell or serve alcoholic liquor for consumption
on the licensed premises. [1979 c.788 §3]

471.370 Expiration. Unless sooner sus-
pended or revoked, a service permit issued
after November 1, 1981, shall expire on the
anniversary date of the permittee′s birthday
five years after the date of issuance of the
permit. [1979 c.788 §3a; 1981 c.599 §3]

471.375 Application; requirements; fee.
(1) Any person who has not had a permit re-
fused or revoked or whose permit is not un-
der suspension may mix, sell or serve
alcoholic beverages for consumption on li-
censed premises if the person prepares in
duplicate an application for a service permit
prior to mixing, selling or serving any alco-
holic beverage for consumption on licensed
premises and the application is indorsed as
required under subsection (2) of this section.
A copy of the indorsed application must be
kept on the licensed premises by any licensee
for whom the person mixes, sells or serves
alcoholic beverages and must be made avail-
able for immediate inspection by any inspec-
tor or investigator employed by the Oregon
Liquor Control Commission or by any other
peace officer until the applicant receives the
service permit.

(2) An application for a service permit
under subsection (1) of this section must be
indorsed by one of the following persons:

(a) The licensee under whose license the
applicant will mix, sell or serve alcoholic
beverages. If a licensee indorses an applica-
tion, the licensee must immediately transmit
the application to the commission with the
fee required by subsection (4) of this section.

(b) An officer or employee of a company
that provides servers to licensees on a tem-

porary basis. The commission must give a
company written approval to indorse service
permit applications before an application
may be indorsed under this paragraph.

(c) An employee of the commission des-
ignated by the commission to accept and
indorse applications under this section.

(d) An employee of an alcohol server ed-
ucation course provider that has been certi-
fied by the commission under ORS 471.542
(8). The employee must be specifically desig-
nated by the provider to indorse applications
under this section.

(3) An application for a service permit
may be indorsed by an employee of the com-
mission under subsection (2)(c) of this sec-
tion only if:

(a) The applicant is not employed by a
licensee of the commission;

(b) The applicant completes the alcohol
server education course required by ORS
471.542 before making the application; and

(c) The applicant personally appears be-
fore the employee of the commission and
provides such identification as may be re-
quired by commission rule.

(4) An applicant for a service permit
must be 18 years of age or over. Application
for a service permit shall be made on a form
supplied by the commission. The applicant
shall truly answer all questions, provide any
further information required, and pay a fee
not to exceed $10. The commission shall ei-
ther set the fee to cover only the adminis-
trative costs of the service permit program,
or apply any excess to the Alcohol Education
Program established under ORS 471.541. [1979
c.788 §4; 1981 c.610 §5; 1987 c.511 §6; 1989 c.271 §2; 2001
c.785 §7]

471.380 Grounds for refusing to issue
permit; request for hearing. (1) The Ore-
gon Liquor Control Commission may refuse
to grant a service permit if it has reasonable
grounds to believe any of the following to be
true:

(a) That the applicant is in the habit of
using alcoholic beverages or controlled sub-
stances to excess.

(b) That the applicant has made false
statements to the commission in the permit
application.

(c) That the applicant is incompetent or
physically incapable of performing the duties
of a permittee.

(d) That the applicant has been convicted
of violating any of the alcoholic liquor laws
of this state, general or local, or has been
convicted at any time of a felony.

(e) That the application has not been
indorsed as required by ORS 471.375.
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(f) That the applicant has not completed
the alcohol server education course and ex-
amination required by ORS 471.542.

(2) Notwithstanding ORS 183.435, an ap-
plicant who seeks review of the refusal of a
service permit must request a hearing:

(a) Within 15 days after notification of
the refusal, if the refusal is based on failure
to complete the alcohol server education
course and examination; or

(b) Within 30 days after notification of
the refusal, if the refusal is based on any
grounds other than failure to complete the
alcohol server education course and exam-
ination. [1979 c.788 §5; 1997 c.79 §3; 2001 c.785 §8; 2005
c.12 §1]

471.385 Grounds for revoking or sus-
pending permit or imposing civil penalty;
responsibility of licensee. (1) The Oregon
Liquor Control Commission may revoke or
suspend a service permit, or impose a civil
penalty in lieu of or in addition to suspen-
sion as provided by ORS 471.322, if it finds
or has reasonable grounds to believe any of
the following to be true:

(a) That the permittee has made any false
statement in the application for the permit.

(b) That the permittee has been convicted
of a felony, of violating any of the liquor
laws of the state, general or local, or any
misdemeanor or violation of any municipal
ordinance committed on the licensed prem-
ises.

(c) That the permittee has performed or
permitted any act which would constitute a
violation of any provision of this chapter or
any rule of the commission, if the act were
performed or permitted by any licensee of the
commission.

(2) The issuance, suspension or revoca-
tion of a permit under ORS 471.360 to 471.390
does not relieve a licensee from responsibil-
ity for any act of an employee on the li-
censee′s premises.

(3) When there has been a violation of
this chapter or any rule adopted thereunder
upon any premises licensed by the commis-
sion, the commission may revoke or suspend
either the service permit of the employee
who violated the law or rule or the license
of the licensee upon whose premises the vio-
lation occurred, or both the permit and the
license.

(4) The commission may revoke or sus-
pend any license issued by the commission if
the licensee knowingly indorses a person′s
application for a permit when the person has
been refused a permit or has had a permit
suspended or revoked, or when the licensee
fails to comply with any provision to be per-

formed by the licensee under ORS 471.360 to
471.390.

(5) Civil penalties under this section
shall be imposed as provided in ORS 183.745.
[1979 c.788 §§6,8; 1981 c.599 §5; 1991 c.734 §43; 1995 c.301
§39; 1999 c.351 §55]

471.390 Duplicate or new permit; fee.
(1) If a service permit issued under ORS
471.360 to 471.390 is lost, mutilated or de-
stroyed, the permittee shall apply imme-
diately for a duplicate permit on a form to
be supplied by the Oregon Liquor Control
Commission and submit a fee of $5.

(2) If a permittee changes name by mar-
riage or otherwise, the permittee shall apply
immediately for a new service permit by for-
warding the permit and evidence of the
change of name to the commission with an
application and a fee of $5. [1979 c.788 §7]

“TIED HOUSE” PROHIBITIONS
471.392 Definitions for ORS 471.392 to

471.400. For the purposes of ORS 471.392 to
471.400:

(1) “Manufacturer or wholesaler” means:
(a) A person holding a brewery license

issued under ORS 471.220, a winery license
issued under ORS 471.223, a grower sales
privilege license issued under ORS 471.227,
a distillery license issued under ORS 471.230,
a wholesale malt beverage and wine license
issued under ORS 471.235 or a warehouse li-
cense issued under ORS 471.242.

(b) Any manufacturer of alcoholic liquors
whose products are sold in the State of Ore-
gon.

(2) “Retail licensee” means the holder of
a full or limited on-premises sales license, an
off-premises sales license or a temporary
sales license. “Retail licensee” does not in-
clude a bona fide trade association that re-
presents retail licensees and that is open to
all persons licensed under at least one type
of retail license. [1995 c.301 §76; 1997 c.249 §172;
1999 c.351 §31]

471.394 Prohibition on sales at both
wholesale and retail; prohibition on fi-
nancial connection between retailer and
wholesaler. (1) Except as provided in ORS
471.396, a person licensed under the pro-
visions of this chapter may not sell alcoholic
liquor at both retail and wholesale.

(2) Except as provided in ORS 471.396, a
manufacturer or wholesaler may not acquire
or hold any right, title, lien, claim or other
interest, financial or otherwise, in, upon or
to the premises, equipment, business or mer-
chandise of a retail licensee.

(3) Except as provided in ORS 471.396, a
retail licensee may not acquire or hold any
right, title, lien, claim or other interest, fi-
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nancial or otherwise, in, upon or to the
premises, equipment, business or merchan-
dise of any manufacturer or wholesaler. [1995
c.301 §77; 1999 c.351 §56]

471.396 Exceptions to prohibition on
financial connection between wholesaler
and retailer. (1) The prohibitions of ORS
471.394 (1) do not apply to persons holding
winery licenses, grower sales privilege li-
censes, brewery-public house licenses,
distillery licenses or brewery licenses, to the
extent that retail sales are authorized by the
statutes establishing the privileges of each
license.

(2)(a) The prohibitions of ORS 471.394 (2)
and (3) do not apply to a person who whole-
sales alcoholic liquor and who is not re-
quired to be licensed under the provisions of
this chapter if the retail licensee does not
sell any brand of alcoholic liquor sold or
distributed by the person and does not sell
any brand of alcoholic liquor produced by
any manufacturer doing business with the
person selling at wholesale.

(b) The prohibitions of ORS 471.394 (2)
and (3) do not apply to a manufacturer of al-
coholic liquor if the retail licensee does not
sell any brand of alcoholic liquor sold, dis-
tributed or produced by the manufacturer
and does not sell any brand of alcoholic liq-
uor sold, distributed or produced by any sub-
sidiary or other business entity that the
manufacturer owns or manages, or that the
manufacturer exercises control over.

(3) The prohibitions of ORS 471.394 do
not apply solely by reason of the family re-
lationship of a spouse or family member to a
manufacturer or wholesaler if:

(a) The manufacturer or wholesaler is li-
censed by the Oregon Liquor Control Com-
mission to sell alcoholic liquor at wholesale;

(b) The license authorizing sale of alco-
holic liquor at wholesale was first issued be-
fore January 1, 1965, and has been held
continuously since that date;

(c) The spouse or family member holds
or seeks a license that authorizes the retail
sale of alcoholic liquor for off-premises con-
sumption only; and

(d) The manufacturer or wholesaler does
not directly or indirectly sell alcoholic liquor
to the spouse or family member.

(4) The prohibitions of ORS 471.394 do
not apply solely by reason of the family re-
lationship of a spouse or family member to
the retail licensee if the manufacturer or
wholesaler is licensed by the commission to
sell alcoholic liquor at wholesale and does
not directly or indirectly sell alcoholic liquor
to the spouse or family member.

(5) Notwithstanding ORS 471.394, a man-
ufacturer or wholesaler, and any officer, di-
rector or substantial stockholder of any
corporate manufacturer or wholesaler, may
hold, directly or indirectly, an interest in a
full or limited on-premises sales licensee,
provided that the interest does not result in
exercise of control over, or participation in
the management of, the licensee′s business
or business decisions, and does not result in
exclusion of any competitor′s brand of alco-
holic liquor.

(6) Notwithstanding ORS 471.394, a full
or limited on-premises sales licensee, and any
officer, director or substantial stockholder of
any corporate full or limited on-premises
sales licensee, may hold, directly or indi-
rectly, an interest in a manufacturer or
wholesaler, provided that the interest does
not result in exercise of control over, or
participation in the management of, the
manufacturer′s or wholesaler′s business or
business decisions, and does not result in
exclusion of any competitor′s brand of alco-
holic liquor.

(7) Notwithstanding ORS 471.394, an in-
stitutional investor with a financial interest
in a wholesaler or manufacturer may hold,
directly or indirectly, an interest in a retail
licensee unless the institutional investor
controls, is controlled by, or is under com-
mon control with, a wholesaler or manufac-
turer. Notwithstanding ORS 471.394, an
institutional investor with a financial inter-
est in a retail licensee may hold, directly or
indirectly, an interest in a wholesaler or
manufacturer unless the institutional inves-
tor controls, is controlled by, or is under
common control with, a retail licensee. The
provisions of this subsection apply only to an
institutional investor that is a state or
federally chartered bank, a state or federally
chartered mutual savings bank, a mutual
fund or pension fund, or a private investment
firm. The principal business activity of the
institutional investor must be the investment
of capital provided by depositors, participants
or investors. The institutional investor must
maintain a diversified portfolio of invest-
ments. The majority of the institutional in-
vestor′s investments may not be in
businesses that manufacture, distribute or
otherwise sell alcoholic beverages. The insti-
tutional investor, and the officers, directors,
substantial shareholders, partners, employees
and agents of the institutional investor, may
not participate in management decisions re-
lating to the sale or purchase of alcoholic
beverages made by a licensee in which the
institutional investor holds an interest.

(8) Notwithstanding ORS 471.394, a
member of the board of directors of a parent
company of a corporation that is a manufac-
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turer may serve on the board of directors of
a parent company of a corporation that is a
retail licensee if:

(a) The manufacturer or parent company
of a manufacturer is listed on a national se-
curity exchange;

(b) All purchases of alcoholic beverages
by the retail licensee are made from holders
of wholesale malt beverage and wine li-
censes, brewery licenses or winery licenses
in this state;

(c) The interest of the member of the
board of directors does not result in the ex-
clusion of any competitor′s brand of alcoholic
beverages on the licensed premises of the
retail licensee; and

(d) The sale of goods and services other
than alcoholic beverages by the retail li-
censee exceeds 50 percent of the gross re-
ceipts of the business conducted by the retail
licensee on the licensed premises. [1995 c.301
§78; 1997 c.257 §2; 1997 c.803 §4; 1999 c.351 §32; 1999 c.442
§1; 2007 c.134 §2]

471.398 Prohibition of financial assist-
ance from wholesaler to retailer. Except
as otherwise specifically provided by law, a
person holding a retail license may not ac-
cept directly or indirectly from a manufac-
turer or wholesaler, and a manufacturer or
wholesaler may not provide directly or indi-
rectly to the retail licensee, any of the fol-
lowing:

(1) Any substantial gratuities;
(2) Any finances, money, credit, discounts

or rebates;
(3) Any fixtures, furniture or furnishings;
(4) Any equipment other than advertising

and point of sale material and other items of
nominal value supplied to all retail licensees
without discrimination; or

(5) Any services other than the inspec-
tion of equipment, the inspection and rota-
tion of stock, the building of displays and
other services of nominal value incidental to
merchandising in the usual course of busi-
ness furnished to all retail licensees without
discrimination. [1995 c.301 §79; 1997 c.79 §4]

471.400 Exceptions to prohibition of
financial assistance; rules. (1) Notwith-
standing ORS 471.394 and 471.398, a man-
ufacturer or wholesaler may lease or furnish
picnic pumps, cold plates, tubs, refrigerated
trailers, refrigerated vans and refrigerated
draft systems to a retail licensee if the
equipment is leased or furnished for a special
event, if a reasonable rental or service fee is
charged for the equipment and if the period
that the equipment is leased or furnished
does not exceed 10 days.

(2) Notwithstanding ORS 471.394 and
471.398, the Oregon Liquor Control Commis-

sion may specify by rule the manner and
circumstances under which a manufacturer
or wholesaler may provide products and ser-
vices to a nonprofit special licensee.

(3)(a) Notwithstanding ORS 471.394 and
471.398, the commission shall allow the sale
of nonalcoholic products in the manner in
which the nonalcoholic product is sold by a
manufacturer or wholesaler not licensed by
the commission. The commission may limit
merchandising practices involving nonalco-
holic products if the commission finds that
the limitations are necessary to prevent
abuses of ORS 471.394 and 471.398 by the in-
dustry as a whole.

(b) Any fixtures, equipment or fur-
nishings provided by a manufacturer or
wholesaler in furtherance of the sale of non-
alcoholic products may not be used by the
retail licensee to store, service, display, ad-
vertise, furnish or sell, or aid in the sale of,
alcoholic products regulated by the commis-
sion. All such fixtures, equipment or fur-
nishings must be identified by the retail
licensee as being furnished by a licensed
manufacturer or wholesaler. [1995 c.301 §80]

471.401 Exception from tied house
prohibition for sale of advertising to
arena. (1) Notwithstanding any other pro-
vision of this chapter, a manufacturer or
wholesaler of alcoholic liquor may purchase
advertising space and time from a licensee
authorized to sell alcoholic liquors at retail
if:

(a) The retail licensee operates an arena
with a fixed seating capacity of more than
10,000 seats;

(b) The advertising space or time is pur-
chased only in connection with events to be
held on the premises of the arena; and

(c) The retail licensee serves other
brands of distilled liquors, malt beverages,
cider or wine in addition to the brand manu-
factured or sold by the manufacturer or
wholesaler purchasing advertising space or
time.

(2) A purchase of advertising space or
time under the provisions of this section
must be made by written agreement. [1995 c.51
§2; 1999 c.351 §71]

471.402 Sample tastings authorized.
The holder of a brewery license issued under
ORS 471.220, a winery license issued under
ORS 471.223, a grower sales privilege license
issued under ORS 471.227, a brewery-public
house license issued under ORS 471.200, a
warehouse license issued under ORS 471.242
or a manufacturer certificate of approval is-
sued under ORS 471.244 may provide or pay
for sample tastings of wine, cider or malt
beverages for the public on premises licensed
under a full or limited on-premises sales li-
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cense or under an off-premises sales license.
[1995 c.58 §4; 1999 c.351 §33]

Note: 471.402 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 471 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PROHIBITIONS RELATING TO LIQUOR
471.403 License required to produce

alcoholic liquor; exception. (1) No person
shall brew, ferment, distill, blend or rectify
any alcoholic liquor unless licensed so to do
by the Oregon Liquor Control Commission.
However, the Liquor Control Act does not
apply to the making or keeping of naturally
fermented wines and fruit juices or beer in
the home, for home consumption and not for
sale.

(2) Notwithstanding subsection (1) of this
section, the holder of a brewery-public house
license or a brewery license may allow pa-
trons to brew malt beverages not to exceed
14 percent alcoholic content by volume if the
brewing is conducted under the direct super-
vision of the licensee or employees of the li-
censee. Malt beverages produced under this
subsection may not be sold by the patron or
consumed on the licensed premises.

(3) Notwithstanding subsection (1) of this
section, the holder of a winery license may
allow patrons to make wine if the
winemaking is conducted under the direct
supervision of the licensee or employees of
the licensee. Wine produced under this sub-
section may not be sold by the patron or
consumed on the licensed premises. [Formerly
471.205; 2007 c.414 §1]

471.404 Importing liquor without li-
cense prohibited; exceptions; fee. (1) No
alcoholic liquor shall be imported into this
state by any person not holding a brewery,
winery, distillery or wholesaler′s license, ex-
cept as follows:

(a) Alcoholic liquor ordered by and en
route to the Oregon Liquor Control Commis-
sion.

(b) Wines for sacramental purposes ac-
cording to rules adopted by the commission.

(c) Alcoholic liquor that is in transit on
a common carrier to a destination outside
Oregon.

(d) Alcoholic liquor coming into Oregon
on a common carrier according to orders
placed by a licensed brewery, winery or
wholesaler.

(e) Imported alcoholic liquor pursuant to
a permit issued under subsection (2) of this
section.

(f) Wine or cider that is sold and trans-
ported by the holder of a wine self-
distribution permit to a retail licensee that

has the endorsement described in ORS
471.274 (5).

(g) Wine or cider shipped directly to a
resident of this state under a direct shipper
permit issued pursuant to ORS 471.282.

(2) The commission may require impor-
ters of alcoholic liquor to secure a permit for
each importation and may charge a reason-
able fee based on quantity and type for the
permit. [Formerly 471.335; 2007 c.651 §6; 2007 c.854
§3]

471.405 Prohibited sales, purchases,
possession, transportation, importation
or solicitation in general; forfeiture upon
conviction. (1) No person shall peddle or
deliver alcoholic beverages to or at any
place, where, without a license, alcoholic
beverages are sold or offered for sale. No li-
censee shall sell or offer for sale any alco-
holic beverage in a manner, or to a person,
other than the license permits the licensee
to sell.

(2) No person shall purchase, possess,
transport or import, except for sacramental
purposes, an alcoholic beverage unless it is
procured from or through the Oregon Liquor
Control Commission, except as provided oth-
erwise in the Liquor Control Act.

(3) No person not licensed under the
Liquor Control Act shall sell, solicit, take
orders for or peddle alcoholic beverages.

(4) Notwithstanding the provisions of
subsection (2) of this section, an individual
entering the state may have in possession an
amount not to exceed four liters (135.2 fluid
ounces) of distilled liquor, two cases of wine
or cider (620 fluid ounces) and two cases of
malt beverages (576 fluid ounces). These
quantities of alcoholic beverages are exempt
from fees collected by the commission.

(5) Upon conviction for unlawfully pur-
chasing or importing alcoholic beverages into
this state, the person convicted shall forfeit
to the commission the alcoholic beverage so
purchased or imported. The commission shall
thereupon seize the forfeited beverage and it
shall then become the commission′s property.
[Amended by 1953 c.120 §6; 1974 c.4 §5; 1981 c.600 §1; 1985
c.592 §2; 1987 c.608 §11; 1995 c.301 §19; 1999 c.351 §72]

471.406 Activities covered by prohibi-
tions on sale of alcoholic beverages. Any
prohibition on the sale of alcoholic beverages
provided for in this chapter includes:

(1) Soliciting orders for alcoholic bever-
ages or receiving orders for alcoholic bever-
ages.

(2) Keeping alcoholic beverages for sale
or exposing alcoholic beverages for sale.

(3) Delivering alcoholic beverages for
value or in any way other than purely
gratuitously.
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(4) Peddling alcoholic beverages.
(5) Keeping alcoholic beverages with in-

tent to sell.
(6) Trafficking in alcoholic beverages.
(7) For any consideration, promised or

obtained, directly or indirectly, or under any
pretext or by any means, procuring alcoholic
beverages, or allowing alcoholic beverages to
be procured, for any other person. [1995 c.301
§8 (enacted in lieu of 471.025); 1999 c.351 §57]

471.407 Offer of alcoholic beverages as
inducement to make purchases. Except as
specifically provided in this chapter, a person
who owns, operates or controls a business
establishment that sells food or beverages for
consumption at the establishment or that of-
fers entertainment to the public for consid-
eration may not provide alcoholic beverages
to members of the public for consumption at
the establishment, without regard to whether
the beverages are offered on a purely
gratuitous basis, if:

(1) The alcoholic beverages are offered
for the purpose of inducing members of the
public to purchase food or beverages or to
pay for entertainment; and

(2) The person providing the alcoholic
beverages does not hold a license issued un-
der this chapter that authorizes the retail
sale of alcoholic beverages. [1999 c.646 §8; 2001
c.104 §214]

471.408 Alcoholic liquor may not be
given as prize; exception. (1) Except as
otherwise provided in this section, alcoholic
liquor may not be given as a prize, premium
or consideration for a lottery, contest, game
of chance or skill, or competition of any
kind.

(2) A charitable, nonprofit corporation
may conduct raffles for wine and arrange for
delivery of the wine to the residence of the
person winning a raffle.

(3) A charitable, fraternal or religious
organization may offer alcoholic liquor as a
prize, premium or consideration in a contest
of chance described in ORS 167.117 (7)(b) or
conducted as part of a Monte Carlo event as
defined in ORS 167.117. [1995 c.363 §2; 1997 c.191
§1; 1997 c.867 §25]

471.410 Providing liquor to person un-
der 21 or to intoxicated person; allowing
consumption by minor on property;
mandatory minimum penalties. (1) No
person shall sell, give or otherwise make
available any alcoholic liquor to any person
who is visibly intoxicated.

(2) No one other than the person′s parent
or guardian shall sell, give or otherwise
make available any alcoholic liquor to a per-
son under the age of 21 years. A person vio-
lates this subsection who sells, gives or

otherwise makes available alcoholic liquor to
a person with the knowledge that the person
to whom the liquor is made available will
violate this subsection.

(3) No person who exercises control over
private real property may knowingly allow
any other person under the age of 21 years
who is not a child or minor ward of the per-
son to consume alcoholic liquor on the prop-
erty, or allow any other person under the age
of 21 years who is not a child or minor ward
of the person to remain on the property if
the person under the age of 21 years con-
sumes alcoholic liquor on the property. The
prohibitions of this subsection apply only to
a person who is present and in control of the
location at the time the consumption occurs.
The prohibitions of this subsection do not
apply to the owner of rental property, or the
agent of an owner of rental property, unless
the consumption occurs in the individual
unit in which the owner or agent resides.

(4) A person who violates subsection (1)
or (2) of this section commits a Class A mis-
demeanor. Upon violation of subsection (2)
of this section, the court shall impose at
least a mandatory minimum sentence as fol-
lows:

(a) Upon a first conviction, a fine of $350.
(b) Upon a second conviction, a fine of

$1,000.
(c) Upon a third or subsequent con-

viction, a fine of $1,000 and not less than 30
days of imprisonment.

(5) The court shall not waive or suspend
imposition or execution of the mandatory
minimum sentence required by subsection (4)
of this section. In addition to the mandatory
sentence the court may require the violator
to make restitution for any damages to prop-
erty where the alcoholic liquor was illegally
consumed or may require participation in
volunteer service to a community service
agency.

(6) The mandatory minimum penalty pro-
visions of subsection (4) of this section shall
not apply to persons licensed or appointed
under the provisions of this chapter.

(7) A person who violates subsection (3)
of this section commits a violation. Upon vi-
olation of subsection (3) of this section, the
court shall impose at least a mandatory min-
imum fine as follows:

(a) Upon a first conviction, a fine of $350.
(b) Upon a second or subsequent con-

viction, a fine of $1,000.
(8) Nothing in this section prohibits any

licensee under this chapter from allowing a
person who is visibly intoxicated from re-
maining on the licensed premises so long as
the person is not sold or served any alcoholic
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liquor. [Amended by 1963 c.243 §1; 1971 c.159 §5; 1977
c.458 §1; 1977 c.814 §1; 1983 cor. c.736 §1; 1995 c.301 §40;
1995 c.599 §5; 1995 c.756 §1; 1999 c.351 §58]

471.412 Allowing visibly intoxicated
person to consume alcoholic beverages;
good faith effort; effect on other liability;
letters of reprimand. (1) No licensee or
permittee shall knowingly allow a person to
consume or to continue to consume alcoholic
beverages on the licensed premises after ob-
serving that the person is visibly intoxicated.

(2) A licensee or permittee is not in vio-
lation of subsection (1) of this section if the
licensee or permittee makes a good faith ef-
fort to remove any unconsumed alcoholic
beverages from the person′s possession when
the licensee or permittee observes that the
person is visibly intoxicated.

(3) Nothing in this section applies to de-
termining liability under ORS 471.565.

(4) Notwithstanding any other provision
of law, the Oregon Liquor Control Commis-
sion shall only impose letters of reprimand
for the first three violations of this section
within a two-year period. For license renewal
purposes, the first three violations of this
section in a two-year period shall not apply
in determining the past record of compliance
under ORS 471.313 (4)(g). [1989 c.785 §2; 1995 c.301
§69]

471.415 [Amended by 1955 c.657 §10; 1957 c.297 §1;
repealed by 1995 c.301 §81]

471.417 [1985 c.306 §2; 1989 c.471 §1; repealed by 1995
c.301 §81]

471.420 [Amended by 1959 c.399 §1; 1971 c.680 §2;
repealed by 1979 c.43 §1 and by 1979 c.190 §431]

471.425 Misrepresentations by licensee
and others; maintenance of disorderly
establishment. (1) No person shall make
false representations or statements to the
Oregon Liquor Control Commission in order
to induce or prevent action by the commis-
sion.

(2) No licensee of the commission shall
maintain a noisy, lewd, disorderly or insani-
tary establishment or supply impure or oth-
erwise deleterious alcoholic beverages.

(3) No licensee of the commission shall
misrepresent to a customer or to the public
any alcoholic liquor sold by such licensee.

471.430 Purchase or possession of al-
coholic beverages by person under 21;
entry of licensed premises by person un-
der 21; community service and suspen-
sion of driving privileges; assessment and
treatment. (1) A person under the age of 21
years may not attempt to purchase, purchase
or acquire alcoholic beverages. Except when
such minor is in a private residence accom-
panied by the parent or guardian of the mi-
nor and with such parent′s or guardian′s
consent, a person under the age of 21 years

may not have personal possession of alco-
holic beverages.

(2) For the purposes of this section, per-
sonal possession of alcoholic beverages in-
cludes the acceptance or consumption of a
bottle of such beverages, or any portion
thereof or a drink of such beverages. How-
ever, this section does not prohibit the ac-
ceptance or consumption by any person of
sacramental wine as part of a religious rite
or service.

(3) Except as authorized by rule or as
necessitated in an emergency, a person under
the age of 21 years may not enter or attempt
to enter any portion of a licensed premises
that is posted or otherwise identified as be-
ing prohibited to the use of minors.

(4)(a) Except as provided in paragraph (b)
of this subsection, a person who violates
subsection (1) or (3) of this section commits
a Class B violation.

(b) A person commits a Class A violation
if the person violates subsection (1) of this
section by reason of personal possession of
alcoholic beverages while the person is oper-
ating a motor vehicle, as defined in ORS
801.360.

(5) In addition to and not in lieu of any
other penalty established by law, a person
under the age of 21 years who violates sub-
section (1) of this section through misrepre-
sentation of age may be required to perform
community service and the court shall order
that the person′s driving privileges and right
to apply for driving privileges be suspended
for a period not to exceed one year. If a
court has issued an order denying driving
privileges under this section, the court, upon
petition of the person, may withdraw the or-
der at any time the court deems appropriate.
The court notification to the Department of
Transportation under this subsection may
include a recommendation that the person be
granted a hardship permit under ORS 807.240
if the person is otherwise eligible for the
permit.

(6) In addition to and not in lieu of any
penalty established by law, the court may
order a person who violates this section to
undergo assessment and treatment as pro-
vided in ORS 471.432. The court shall order
a person to undergo assessment and treat-
ment as provided in ORS 471.432 if the per-
son has previously been found to have
violated this section.

(7) The prohibitions of this section do not
apply to a person under the age of 21 years
who is acting under the direction of the Or-
egon Liquor Control Commission or under
the direction of state or local law enforce-
ment agencies for the purpose of investigat-
ing possible violations of laws prohibiting
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sales of alcoholic beverages to persons who
are under the age of 21 years.

(8) The prohibitions of this section do not
apply to a person under the age of 21 years
who is acting under the direction of a li-
censee for the purpose of investigating possi-
ble violations by employees of the licensee
of laws prohibiting sales of alcoholic bever-
ages to persons who are under the age of 21
years. [Amended by 1963 c.243 §2; 1965 c.166 §1; 1971
c.159 §6; 1975 c.493 §1; 1979 c.313 §8; 1991 c.860 §2; 1999
c.646 §1; 1999 c.1051 §186; 2001 c.791 §4; 2007 c.41 §1; 2007
c.298 §1]

471.432 Examination for problem con-
dition involving alcohol upon conviction;
treatment program. When a person is or-
dered to undergo assessment and treatment
as provided in ORS 471.430, the court shall
require the person to do all of the following:

(1) Pay to the court the fee described
under ORS 813.030 in addition to any fine
imposed under ORS 471.430.

(2) Complete an examination by an
agency or organization designated by the
court to determine whether the person has a
problem condition involving alcohol as de-
scribed in ORS 813.040. The designated
agencies or organizations must meet the
standards set by the Director of Human Ser-
vices to perform the diagnostic assessment
and treatment of problem drinking and alco-
holism and must be certified by the Director
of Human Services.

(3) Complete a treatment program, paid
at the expense of the person convicted, as
follows:

(a) If the examination required under this
section shows that the person has a problem
condition involving alcohol, a program for
rehabilitation for alcoholism approved by the
Director of Human Services.

(b) If the examination required by this
section shows that the person does not have
a problem condition involving alcohol, an al-
cohol information program approved by the
Director of Human Services. [1999 c.646 §2]

Note: 471.432 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 471 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

471.435 [Repealed by 1953 c.120 §6]

471.440 Manufacture, fermentation or
possession of mash, wort or wash; estab-
lishment or operation of distillery with-
out license; prima facie evidence. (1) No
mash, wort or wash fit for distillation or for
the manufacture of spirituous alcoholic liq-
uors, shall be made, fermented or possessed
within this state by any person who does not
at the time own a distillery license under the
Liquor Control Act. This section does not

prevent the possession of mash for the pur-
pose of manufacturing wine, cider or beer for
home consumption as provided for in ORS
471.403.

(2) No distillery shall be set up or oper-
ated in this state for the purpose of manu-
facturing alcoholic liquor for beverage
purposes except by a person duly licensed
under the Liquor Control Act to operate a
distillery. Any device or process which sepa-
rates alcoholic spirits from any fermented
substance shall be regarded as a distillery.
A distillery is set up when the still is in po-
sition over a furnace, or is connected with a
boiler, so that heat may be applied, although
the worm or worm tank is not in position.

(3) The finding of any mash, wort, wash
or distillery in any house, on any premises
or within any enclosure, is prima facie evi-
dence that it was made and fermented by, or
set up by, and the property of, the person
who is in possession of such house, premises
or enclosure. [Amended by 1999 c.351 §73]

471.442 Wine compliance with stan-
dards. (1) No wine or cider shall be sold or
offered for sale within this state unless it
complies with the minimum standards fixed
pursuant to law.

(2) The Oregon Liquor Control Commis-
sion may require a manufacturer, importer
or wholesaler to provide samples of a partic-
ular wine or cider, and to provide a labora-
tory analysis demonstrating to the
satisfaction of the commission that the par-
ticular wine or cider complies with the min-
imum standards in this state.

(3) No wine or cider offered for sale
within this state may be altered or tampered
with in any way by any person not licensed
to do so by the commission.

(4) The commission may prohibit the sale
of any wine or cider for a reasonable period
of time while it is determining whether the
wine or cider complies with minimum stan-
dards in this state. [Formerly 471.340]

471.445 Use of misleading mark or la-
bel on container; mixing liquors. (1) No
licensee shall use or allow the use of any
mark or label on the container of alcoholic
liquor which is kept for sale, if the container
does not precisely and clearly indicate the
nature of its contents or in any way might
deceive any customer as to the nature, com-
position, quantity, age or quality of such liq-
uor.

(2) No licensee other than a winery li-
censee may mix or permit the mixing of any
alcoholic liquor which the licensee is au-
thorized to sell with any other alcoholic liq-
uor which the licensee is not authorized by
license to sell.
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471.446 Seals on wine and cider con-
tainers; improper labeling; injurious or
adulterated ingredients. (1) No retail li-
censee shall purchase any wine or cider for
resale except in sealed containers, the seals
of which shall remain unbroken when it is
sold for consumption off the premises.

(2) The Oregon Liquor Control Commis-
sion may refuse to sell, or may prohibit any
licensee from selling, any brand of alcoholic
liquor which in its judgment is deceptively
labeled or branded as to content, or contains
injurious or adulterated ingredients. [Formerly
471.345]

471.448 Sale of malt beverage as beer.
Malt beverages may not be labeled or other-
wise designated as beer for purposes of retail
sale in this state unless the malt beverage
contains six percent or less alcohol by vol-
ume. [1995 c.301 §12; 1999 c.351 §15a]

471.450 [Repealed by 1971 c.116 §1]
471.452 [Amended by 1979 c.264 §8; 1989 c.178 §6;

1989 c.740 §4; 1989 c.785 §12; repealed by 1995 c.301 §81]
471.455 [Amended by 1957 c.297 §2; 1979 c.881 §4;

1981 c.80 §1; repealed by 1995 c.301 §81]
471.456 [1979 c.881 §7; 1987 c.511 §3; repealed by 1995

c.301 §81]
471.457 [1965 c.277 §1; repealed by 1995 c.301 §81]
471.460 [Amended by 1981 c.80 §2; repealed by 1995

c.301 §81]
471.463 [1965 c.277 §2; repealed by 1995 c.301 §81]
471.465 [Amended by 1955 c.657 §11; 1957 c.297 §3;

1981 c.435 §1; 1987 c.501 §1; repealed by 1995 c.301 §81]
471.470 [Amended by 1957 c.297 §4; repealed by 1995

c.301 §81]

471.475 Mixing, storing or serving of
liquor without license. No person who
owns, operates or conducts a private or pub-
lic club or place and who is not in possession
of a license issued by the Oregon Liquor
Control Commission permitting the mixing,
storing and serving of alcoholic liquor at said
premises, and no agent, servant or employee
of such person, for a financial consideration
by way of a charge for service, membership
fee, admission fee, initiation fee, club dues,
contributions, or other fee or charge, shall
serve or permit to be served, or use or permit
to be used, any room, place, bar, glasses,
mixers, locker, storage place, chairs, tables,
cash registers, music devices, furniture, fur-
nishings, equipment or facilities, for the
mixing, storing, serving or drinking of alco-
holic liquor.

471.478 Sale of kegs of malt beverages;
rules; penalty. On and after January 1,
1978:

(1) The Oregon Liquor Control Commis-
sion by rule shall require the identification
of kegs of malt beverages sold directly to
consumers who are not licensees of the com-
mission and the signing of a receipt therefor
by the purchaser in order to allow the kegs

to be traced if the contents are consumed in
violation of the Liquor Control Act. The keg
identification shall be in the form of a num-
bered label prescribed and supplied by the
commission which identifies the seller and
which is removable or obliterated when the
keg is processed for refilling. The receipt
shall be on a form prescribed and supplied
by the commission and shall include the
name and address of the purchaser; motor
vehicle operator′s license number, if any; the
automobile registration of the motor vehicle
in which the keg was removed from the sell-
er′s premises, if any; and such other identifi-
cation as the commission by rule may
require. The receipt shall contain a state-
ment that must be signed by the purchaser
that, under penalty of false swearing, the
purchaser will not allow consumption of any
malt beverage in the keg in violation of ORS
471.410. A copy of the receipt shall be given
to the purchaser and the seller shall retain
the original receipt for such period as the
commission by rule may require.

(2) Possession of a keg containing malt
beverages which is not identified as required
by subsection (1) of this section is a Class A
misdemeanor.

(3) A person who signs a receipt de-
scribed in subsection (1) of this section in
order to obtain a keg, knowing the receipt to
be false, or who falsifies any information re-
quired on the receipt, is guilty of false
swearing as prescribed by ORS 162.075.

(4) As used in this section, “keg” means
any brewery-sealed, individual container of
malt beverage having a liquid capacity of
more than seven gallons. [1977 c.551 §2; 1997 c.249
§173]

471.480 Sale of liquor by certain em-
ployees 18 years of age or older. (1) Any
employee 18 years of age or older of a person
who holds an off-premises sales license from
the Oregon Liquor Control Commission may
sell any alcoholic liquor authorized by such
license on the licensed premises.

(2) Any employee 18 years of age or older
of a person who holds a wholesale malt bev-
erage and wine license from the Oregon Liq-
uor Control Commission may assist the
licensee in the delivery of any alcoholic liq-
uor authorized by such license. [1971 c.490 §1;
1985 c.378 §2; 1999 c.351 §34]

471.482 Sale or service of liquor by
employees 18 years of age or older gen-
erally; rules. (1) The holder of a license is-
sued under this chapter may employ persons
18, 19 and 20 years of age who may take or-
ders for, serve and sell alcoholic liquor in
any part of the licensed premises when that
activity is incidental to the serving of food
except in those areas classified by the Ore-
gon Liquor Control Commission as being
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prohibited to the use of minors. However, no
person who is 18, 19 or 20 years of age shall
be permitted to mix, pour or draw alcoholic
liquor except when pouring is done as a ser-
vice to the patron at the patron′s table or
drawing is done in a portion of the premises
not prohibited to minors.

(2) A person who is 18, 19 or 20 years of
age may enter areas classified by the com-
mission as being prohibited to the use of mi-
nors only for the purpose of ordering and
picking up alcoholic liquor for service in
other parts of the premises. However, the
person shall not remain in the areas longer
than is necessary to perform those duties.

(3) The commission by rule may permit
access to prohibited areas by any minor for
nonalcoholic liquor employment purposes as
long as the minor does not remain longer
than is necessary to perform the duties. [1981
c.610 §2; 1993 c.128 §2; 1995 c.301 §70; 1999 c.351 §59]

471.485 Payment required on or before
delivery of liquor. No wholesale licensee or
agent or employee thereof shall sell or de-
liver, nor shall any retail licensee purchase
or receive any malt beverages, cider or wine
for currency on delivery, but such malt bev-
erages, cider or wine shall be paid for prior
to delivery thereof, by electronic fund trans-
fer initiated on or before the date of delivery,
or by valid check, order, negotiable instru-
ment or voucher payable on the date of de-
livery. The wholesale licensee may accept
cash at the time of delivery if such accept-
ance does not create or increase the li-
censee′s, or the agents′ or employees′ of the
licensee, exposure to or risk of being victim-
ized by criminal activity. [1971 c.694 §2; 1995 c.525
§1; 1999 c.351 §74]

471.490 Delivery or acceptance of in-
strument drawn upon insufficient funds
or not payable according to terms; use
of credit. No retail licensee shall deliver
any check, order, negotiable instrument or
voucher in payment for malt beverages, cider
or wine, knowing at the time of such deliv-
ery that the maker or drawer has not suffi-
cient funds in the bank or depository to pay
the instrument on presentation, nor shall any
wholesale licensee accept any such instru-
ment knowing that said instrument is not
payable according to its terms, or that there
are not sufficient funds to pay such instru-
ment on presentation. Any extension or ac-
ceptance of credit under this section shall
constitute a violation of ORS 471.398. [1971
c.694 §3; 1995 c.301 §85; 1999 c.351 §75]

471.495 Report by wholesaler of in-
struments not paid on presentment re-
quired. Any wholesale licensee who receives
a check, order, negotiable instrument or
voucher in payment for malt beverages, cider

or wine, who receives an instrument from a
retail licensee which, upon presentation, is
not paid by the party on whom it is drawn,
shall report such fact forthwith to the Ore-
gon Liquor Control Commission. [1971 c.694 §4;
1999 c.351 §76]

471.500 Application of ORS 471.485 to
471.495. The provisions of ORS 471.485,
471.490 and 471.495 shall not apply to any
common carrier licensed by the Oregon Liq-
uor Control Commission. [1971 c.694 §5; 1995 c.301
§41]

471.501 Brewery or brewery-public
house authorized to pay bottle refund in
excess of five cents. Nothing in this chap-
ter prevents a brewery licensed under ORS
471.220 or a brewery-public house licensed
under ORS 471.200 from establishing a re-
fund value for malt beverage containers un-
der the provisions of ORS 459A.705 that is in
excess of five cents per container for the
purpose of encouraging purchasers to return
the containers directly to the brewery or
brewery-public house. A refund value in ex-
cess of five cents per container may be paid
under this section only to persons who are
not licensed under this chapter and who re-
turn the containers directly to the brewery
or brewery-public house. [1997 c.803 §10; 1999
c.351 §60]

471.502 [1981 c.917 §2; renumbered 474.105 in 1989]
471.503 [1981 c.917 §3; renumbered 474.115 in 1989]
471.505 [Repealed by 1983 c.350 §276 (471.506 enacted

in lieu of 471.505)]

LOCAL OPTION
471.506 Petition and election for local

option. (1) The governing body of a city or
a county, when a petition is filed as provided
in this section, shall order an election on the
question whether the sale, for beverage pur-
poses, of alcoholic liquors of any of the
classes described in this section shall be
prohibited in the city or county. The classes
of alcoholic liquor to which this section ap-
plies are:

(a) Alcoholic liquors containing more
than five percent alcohol by volume;

(b) Alcoholic liquors containing more
than 14 percent alcohol by volume; and

(c) All alcoholic liquors.
(2) Except as provided in subsections (3),

(4) and (5) of this section, the requirements
for preparing, circulating and filing a peti-
tion under this section:

(a) In the case of a city, shall be as pro-
vided for an initiative petition under ORS
250.265 to 250.346.

(b) In the case of a county, shall be as
provided for an initiative petition under ORS
250.165 to 250.235.
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(3) A petition under subsection (2) of this
section:

(a) Must be filed not less than 60 days
before the day of the election;

(b) Must specify whether the prohibition
would apply to the sale of all alcoholic liq-
uors or only to alcoholic liquors containing
more than five percent alcohol by volume or
more than 14 percent alcohol by volume; and

(c) Must be signed by not less than 10
percent of the electors registered in the city
or county.

(4) If ORS 250.155 makes ORS 250.165 to
250.235 inapplicable to a county or if ORS
250.255 makes ORS 250.265 to 250.346 inap-
plicable to a city, the requirements for pre-
paring, circulating and filing a petition under
this section shall be as provided for an initi-
ative petition under the county or city char-
ter or an ordinance adopted under the county
or city charter.

(5) No signature is valid unless signed
within 180 days before the petition is filed.

(6) An election under this section shall
be held at the time of the next statewide
general election.

(7) An election under this section shall
be conducted under ORS chapters 246 to 260.
[1983 c.350 §277 (471.506 enacted in lieu of 471.505); 1995
c.301 §87]

471.510 Sales not affected by local op-
tion laws. ORS 471.506 shall not prohibit the
sale of pure alcohol for scientific or manu-
facturing purposes, or of wines to church of-
ficials for sacramental purposes, nor shall it
prevent any person residing in the county or
city from ordering and having delivered to
the home of the person, for the personal use
of self and family, alcoholic liquors pur-
chased from the Oregon Liquor Control
Commission or from persons duly licensed to
sell them under the Liquor Control Act.
[Amended by 1999 c.351 §35]

471.515 Effective date of local option.
In each county or city that returns a major-
ity vote for or against prohibition, as to any
classes of alcoholic liquor, the law shall take
effect on January 1 following the day of
election. [Amended by 1983 c.350 §278]

471.520 [Amended by 1979 c.190 §422; repealed by
1983 c.350 §331a]

471.525 [Repealed by 1983 c.350 §331a]

471.530 [Amended by 1957 c.231 §1; repealed by 1983
c.350 §331a]

471.535 [Repealed by 1983 c.350 §331a]

471.540 [Amended by 1983 c.83 §93; repealed by 1983
c.350 §331a]

ALCOHOL EDUCATION PROGRAM
471.541 Alcohol Education Program.

The Oregon Liquor Control Commission shall
establish an Alcohol Education Program.
The Alcohol Education Program shall consist
of all the duties of the commission in admin-
istering clerk training courses under ORS
471.341 and alcohol server education courses
under ORS 471.542. [2001 c.785 §14]

471.542 Alcohol server education
course required; content; fees; how
course provided; rules. (1) Except as pro-
vided in subsection (2) of this section, the
Oregon Liquor Control Commission shall re-
quire a person applying for issuance or re-
newal of a server permit or any license that
authorizes the sale or service of alcoholic
beverages for consumption on the premises
to complete an approved alcohol server edu-
cation course and examination as a condition
of the issuance or renewal of the permit or
license.

(2) A person applying for issuance or re-
newal of a license that authorizes the sale
or service of alcoholic beverages for con-
sumption on the premises need not complete
an approved alcohol server education course
and examination as a condition of the issu-
ance or renewal of the license if:

(a) The license has been restricted by the
commission to prohibit sale or service of al-
coholic beverages for consumption on the
premises; or

(b) The person applying for issuance or
renewal of the license submits a sworn
statement to the commission stating that the
person will not engage in sale or service of
alcoholic beverages for consumption on the
premises, will not directly supervise or man-
age persons who sell or serve alcoholic bev-
erages on the premises, and will not
participate in establishing policies governing
the sale or service of alcoholic beverages on
the premises.

(3) The commission by rule shall estab-
lish requirements that licensees and
permittees must comply with as a condition
of requalifying for a license or permit. The
licensee or permittee must comply with those
requirements once every five years after
completing the initial alcohol server educa-
tion course and examination. The require-
ments established by the commission may
include retaking the alcohol server education
course and examination.

(4) The commission may extend the time
periods established by this section upon a
showing of hardship. The commission by rule
may exempt a licensee from the requirements
of this section if the licensee does not par-
ticipate in the management of the business.
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(5) The standards and curriculum of al-
cohol server education courses shall include
but not be limited to the following:

(a) Alcohol as a drug and its effects on
the body and behavior, especially driving
ability.

(b) Effects of alcohol in combination with
commonly used legal, prescription or nonpre-
scription, drugs and illegal drugs.

(c) Recognizing the problem drinker and
community treatment programs and agencies.

(d) State alcohol beverage laws such as
prohibition of sale to minors and sale to in-
toxicated persons, sale for on-premises or
off-premises consumption, hours of operation
and penalties for violation of the laws.

(e) Drunk driving laws and liquor liabil-
ity statutes.

(f) Intervention with the problem cus-
tomer including ways to cut off service, ways
to deal with the belligerent customer and al-
ternative means of transportation to get the
customer safely home.

(g) Advertising and marketing for safe
and responsible drinking patterns and stan-
dard operating procedures for dealing with
customers.

(6) The commission shall impose a fee not
to exceed $2.60 a year for each license sub-
ject to the alcohol server education require-
ment, and a fee not to exceed $13 for each
service permit application. These fees shall
be used for administrative costs of the Alco-
hol Education Program established under
ORS 471.541 and shall be in addition to any
other license or permit fees required by law
or rule.

(7) The commission shall adopt rules to
impose reasonable fees for administrative
costs on alcohol server education course in-
structors and providers.

(8) The commission shall provide alcohol
server education courses and examinations
through independent contractors, private
persons or private or public schools certified
by the commission. The commission shall
adopt rules governing the manner in which
alcohol server education courses and exam-
inations are made available to persons re-
quired to take the course. In adopting rules
under this subsection, the commission shall
consider alternative means of providing
courses, including but not limited to provid-
ing courses through audiotapes, videotapes,
the Internet and other electronic media. [1985
c.658 §§2,3; 1987 c.851 §3; 1989 c.120 §6; 1989 c.178 §7; 1989
c.271 §1; 1997 c.803 §7; 1999 c.351 §36; 1999 c.1062 §8; 2001
c.785 §16]

471.545 [Repealed by 1983 c.350 §331a]

471.547 Alcohol Server Education Ad-
visory Committee; members; duties. The
Oregon Liquor Control Commission shall es-
tablish an Alcohol Server Education Advi-
sory Committee consisting of persons
representing the commission, the Oregon
State Police, the Oregon District Attorneys
Association, the Department of Human Ser-
vices, the Department of Transportation, at
least one person who is a service permittee
under ORS 471.360, a nonprofit organization
the purpose of which is to reduce the inci-
dence of drunk driving, and not more than
three associations representing retail licens-
ees and two associations representing insur-
ance companies to assist in:

(1) The development of the standards,
curriculum and materials for the alcohol
server education courses required under ORS
471.542;

(2) The examination required by ORS
471.542, and procedures for administering
that examination;

(3) The certification procedures, enforce-
ment policies and penalties for alcohol server
education course instructors and providers;
and

(4) The development of time requirements
for completion of an alcohol server education
course and examination and conditions for
probationary extension. [1985 c.658 §1; 1987 c.679
§1; 1991 c.67 §143; 1991 c.453 §3; 2001 c.785 §17]

471.549 Civil penalty. In addition to
such other sanctions as may be authorized
by law, the Oregon Liquor Control Commis-
sion may impose a civil penalty not to exceed
$1,000 against any alcohol server education
course instructor or provider who violates a
rule promulgated by the commission pursu-
ant to ORS 471.542. The civil penalty may be
in addition to or in lieu of any suspension,
revocation or cancellation of the certification
of an alcohol server education course in-
structor or provider. [1991 c.61 §4; 2001 c.785 §18]

471.550 [Repealed by 1983 c.350 §331a]

WARNING SIGNS RELATED TO
ALCOHOL AND PREGNANCY

471.551 Warning signs required; con-
tents; size; display. (1) Any person in pos-
session of a valid retail liquor license, who
sells liquor by the drink for consumption on
the premises or sells for consumption off the
premises, shall post a sign informing the
public of the effects of alcohol consumption
during pregnancy.

(2) The sign shall:
(a) Contain the message: “Pregnancy and

alcohol do not mix. Drinking alcoholic bev-
erages, including wine, coolers and beer,
during pregnancy can cause birth defects.”
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(b) Be either:
(A) A large sign, no smaller than eight

and one-half inches by 11 inches in size with
lettering no smaller than five-eighths of an
inch in height; or

(B) A reduced sign, five by seven inches
in size with lettering of the same proportion
as the large sign described in paragraph (a)
of this subsection.

(c) Contain a graphic depiction of the
message to assist nonreaders in understand-
ing the message. The depiction of a pregnant
female shall be universal and shall not re-
flect a specific race or culture.

(d) Be in English unless a significant
number of the patrons of the retail premises
use a language other than English as a pri-
mary language. In such cases, the sign shall
be worded in both English and the primary
language or languages of the patrons.

(e) Be displayed on the premises of all li-
censed retail liquor premises as either a
large sign at the point of entry, or a reduced
sized sign at points of sale.

(3) The person described in subsection (1)
of this section shall be encouraged to also
post signs of any size at places where alco-
holic beverages are displayed.

(4) Notwithstanding ORS 471.561, the
holder of a retail liquor license may produce
the sign required by this section insofar as
the sign is consistent with the standards es-
tablished pursuant to this section, ORS
616.286 and 624.060 and the Oregon Liquor
Control Commission, and is displayed in ac-
cordance with subsection (2)(e) of this sec-
tion. [1991 c.324 §2; 1995 c.301 §42]

471.553 Consultation with certain
groups on production and posting of
signs. The Oregon Liquor Control Commis-
sion shall consult with representatives of
business and industry as well as interested
citizens groups, including the March of
Dimes and the Junior League, to determine
the most cost-effective, convenient method to
produce and post the sign described in ORS
471.551, which shall be distributed by the
commission. [1991 c.324 §3]

471.555 [Repealed by 1957 c.231 §2 (471.556 enacted
in lieu of 471.555)]

471.556 [1957 c.231 §3 (enacted in lieu of 471.555);
1979 c.190 §423; repealed by 1983 c.350 §331a]

471.557 Solicitation of private funds.
The Oregon Liquor Control Commission may
solicit private funds, if necessary, to produce
and distribute the signs. [1991 c.324 §4]

471.559 Violations; penalty. (1) If no
warning sign is posted:

(a) The Oregon Liquor Control Commis-
sion shall furnish a warning sign.

(b) The retailer shall have five days from
the receipt of the warning sign to post it ap-
propriately.

(2) If there is a violation of this section
or of ORS 471.551, the violator shall be sub-
ject to:

(a) A written warning from the commis-
sion for the first violation accompanied by a
copy of the sign.

(b) A fine of not to exceed $25 payable to
the commission for a second violation.

(c) A fine of not to exceed $25 for the
third and subsequent violations for each day
the sign is not posted.

(3) The fine imposed under subsection (2)
of this section shall be separate from any
other sanction or penalty imposed by the
commission and shall not be used in any
progressive violation schedule.

(4) The penalty provided by this section
shall be the sole penalty for violation of this
section or ORS 471.551 or the rules adopted
under section 1, chapter 324, Oregon Laws
1991.

(5) Violation of this section or ORS
471.551 or the rules adopted under section 1,
chapter 324, Oregon Laws 1991, shall not be
grounds for refusal to issue a license, can-
cellation of a license or suspension of a li-
cense issued under this chapter.

(6) Nothing in this section or ORS
471.551 or the rules adopted under section 1,
chapter 324, Oregon Laws 1991, creates any
new cause of action or any private right of
any person. [1991 c.324 §5]

471.560 [Repealed by 1983 c.350 §331a]

471.561 Production and distribution of
signs. By June 30, 1992, the Oregon Liquor
Control Commission shall produce and com-
plete distribution of the warning signs, free
of charge, to all holders of retail liquor li-
censes. The commission shall produce and
distribute additional signs as liquor licenses
are granted. [1991 c.324 §9]

LIABILITY FOR PROVIDING OR
 SERVING ALCOHOLIC BEVERAGES
TO INTOXICATED PERSON OR MINOR

471.565 Liability for providing or serv-
ing alcoholic beverages to intoxicated
person; notice of claim. (1) A patron or
guest who voluntarily consumes alcoholic
beverages served by a person licensed by the
Oregon Liquor Control Commission, a person
holding a permit issued by the commission
or a social host does not have a cause of ac-
tion, based on statute or common law,
against the person serving the alcoholic bev-
erages, even though the alcoholic beverages
are served to the patron or guest while the
patron or guest is visibly intoxicated. The
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provisions of this subsection apply only to
claims for relief based on injury, death or
damages caused by intoxication and do not
apply to claims for relief based on injury,
death or damages caused by negligent or in-
tentional acts other than the service of alco-
holic beverages to a visibly intoxicated
patron or guest.

(2) A person licensed by the Oregon Liq-
uor Control Commission, person holding a
permit issued by the commission or social
host is not liable for damages caused by in-
toxicated patrons or guests unless the
plaintiff proves by clear and convincing evi-
dence that:

(a) The licensee, permittee or social host
served or provided alcoholic beverages to the
patron or guest while the patron or guest
was visibly intoxicated; and

(b) The plaintiff did not substantially
contribute to the intoxication of the patron
or guest by:

(A) Providing or furnishing alcoholic
beverages to the patron or guest;

(B) Encouraging the patron or guest to
consume or purchase alcoholic beverages or
in any other manner; or

(C) Facilitating the consumption of alco-
holic beverages by the patron or guest in any
manner.

(3) Except as provided in subsection (4)
of this section, an action for damages caused
by intoxicated patrons or guests off the
premises of a person licensed by the Oregon
Liquor Control Commission, a person holding
a permit issued by the commission or a social
host may be brought only if the person as-
serting the claim has given the licensee,
permittee or social host the notice required
by subsection (5) of this section within the
following time periods:

(a) If a claim is made for damages arising
out of wrongful death, notice must be given
within one year after the date of death, or
within one year after the date that the per-
son asserting the claim discovers or reason-
ably should have discovered the existence of
a claim under this section, whichever is
later.

(b) If a claim is made for damages for in-
juries other than wrongful death, notice
must be given within 180 days after the in-
jury occurs, or within 180 days after the
person asserting the claim discovers or rea-
sonably should have discovered the existence
of a claim under this section, whichever is
later.

(4) The time provided for the giving of
notice under subsection (3) of this section
does not include any period during which:

(a) The claimant is under 18 years of age;

(b) The claimant is unable to give notice
by reason of the injury or by reason of being
financially incapable, as defined in ORS
125.005, or is incapacitated, as defined in
ORS 125.005; or

(c) The claimant is unable to determine
that the licensee, permittee or social host is
liable because the patron or guest who
caused the damages asserts a right against
self-incrimination and cannot be compelled to
reveal the identity of the licensee, permittee
or social host, or cannot be compelled to re-
veal facts that would establish the liability
of the licensee, permittee or social host.

(5) A licensee, permittee or social host
shall be considered to have been given notice
for the purposes of this section if:

(a) The licensee, permittee or social host
is given formal notice in the manner speci-
fied in subsection (6) of this section;

(b) The licensee, permittee or social host
receives actual notice as described in sub-
section (7) of this section;

(c) An action is commenced by or on be-
half of the claimant within the period of time
specified by subsections (3) and (4) of this
section; or

(d) Any payment on the claim is made to
the claimant by or on behalf of the licensee,
permittee or social host.

(6) Formal notice of a claim subject to
this section must be in writing, must be
mailed to the licensee, permittee or social
host, or personally served on the licensee,
permittee or social host, and must contain
all of the following:

(a) A statement that a claim for damages
is made against the licensee, permittee or
social host.

(b) A description of the time, place and
circumstances giving rise to the claim, so far
as known to the claimant.

(c) The name of the claimant and mailing
address for the claimant to which corre-
spondence regarding the claim may be
mailed.

(7) For the purposes of this section, “ac-
tual notice” means any communication to a
licensee, permittee or social host that gives
the licensee, permittee or social host actual
knowledge of the time, place and circum-
stances of the claim, if the communication is
such that a reasonable person would con-
clude that a particular person intends to as-
sert a claim against the licensee, permittee
or social host. [Formerly 30.950]

Note: 471.565 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 471 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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471.567 Liability for providing alco-
holic beverages to minor; liability of mi-
nor for misrepresentation of age. (1)
Notwithstanding ORS 471.130 and 471.565, no
licensee, permittee or social host shall be li-
able to third persons injured by or through
persons under the age of 21 years who ob-
tained alcoholic beverages from the licensee,
permittee or social host unless it is demon-
strated that a reasonable person would have
determined that identification should have
been requested or that the identification ex-
hibited was altered or did not accurately de-
scribe the person to whom the alcoholic
liquor was sold or served.

(2) A person who is under 21 but at least
18 years of age and who through misrepre-
sentation of age causes an Oregon Liquor
Control Commission licensee to be fined or
have a license suspended or revoked shall be
civilly liable for damages sustained by the
licensee. The court may award reasonable
attorney fees to the prevailing party in an
action under this subsection.

(3) Subsection (2) of this section does not
apply to a person under the age of 21 years
who is acting under the direction of the Or-
egon Liquor Control Commission or under
the direction of state or local law enforce-
ment agencies for the purpose of investigat-
ing possible violations of laws prohibiting
sales of alcoholic beverages to persons who
are under the age of 21 years.

(4) Subsection (2) of this section does not
apply to a person under the age of 21 years
who is acting under the direction of a li-
censee for the purpose of investigating possi-
ble violations by employees of the licensee
of laws prohibiting sales of alcoholic bever-
ages to persons who are under the age of 21
years. [Formerly 30.960]

Note: 471.567 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 471 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ENFORCEMENT OF LIQUOR LAWS
471.605 Duty of officers to enforce and

to inform district attorney. The state po-
lice, sheriffs, constables and all police offi-
cers within the State of Oregon shall enforce
all provisions of the Liquor Control Act and
assist the Oregon Liquor Control Commis-
sion in detecting violations of that statute
and apprehending offenders. Each such en-
forcing officer having notice, knowledge or
reasonable ground of suspicion of any vio-
lation of that statute shall immediately no-
tify the district attorney, and furnish the
district attorney with names and addresses
of any witnesses, or other information within
the officer′s knowledge, of such violation.

471.610 Confiscation of liquor and
property by commission. Whenever any
officer arrests any person for violation of the
Liquor Control Act, the officer may take into
possession all alcoholic liquor and other
property which the person so arrested has in
possession, or on the premises, which is ap-
parently being used in violation of that stat-
ute. If the person so arrested is convicted,
and it is found that the liquor and other
property has been used in violation of the
law, the same shall be forfeited to the Ore-
gon Liquor Control Commission, and shall be
delivered by the court or officer to the com-
mission. The commission is authorized to de-
stroy or make such other disposition thereof
as it considers to be in the public interest.
In any such case, all alcoholic liquor pur-
chased or acquired from any source, and all
property, including bars, glasses, mixers,
lockers, chairs, tables, cash registers, music
devices, gambling devices, furniture, fur-
nishings, equipment and facilities for the
mixing, storing, serving or drinking of alco-
holic liquor shall be confiscated and forfeited
to the state, and the clear proceeds shall be
deposited with the State Treasury in the
Common School Fund in the manner pro-
vided in this section. [Amended by 1981 c.601 §1;
1987 c.858 §5]

471.615 Duty to notify commission of
conviction of licensee. The county courts,
district attorneys and municipal authorities,
immediately upon the conviction of any li-
censee of the Oregon Liquor Control Com-
mission of a violation of any provision of the
Liquor Control Act or the violation of any
other law of this state or ordinance of any
municipality therein, in which violation al-
coholic liquor had any part, shall notify the
commission thereof. Such officials shall no-
tify the commission of any acts, practices or
other conduct of any such licensee which
may be subversive of the general welfare or
contrary to the spirit of the Liquor Control
Act and shall recommend such action on the
part of the commission as will remove the
evil.

471.620 Property and places as com-
mon nuisances. Any room, house, building,
boat, structure or place of any kind where
alcoholic liquor is sold, manufactured,
bartered or given away in violation of the
law, or where persons are permitted to resort
for the purpose of drinking alcoholic bever-
ages in violation of the law, or any place
where such beverages are kept for sale,
barter or gift in violation of the law, and all
liquor or property subject to confiscation
under ORS 471.610 kept and used in such
place is a common nuisance. Any person who
maintains or assists in maintaining such
common nuisance or knowingly suffers or
permits such nuisance to exist in any place
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of which the person is the owner, manager
or lessor, shall be guilty of a violation of the
Liquor Control Act.

471.625 Lien on place used to unlaw-
fully handle liquor. If it is proved that the
owner of any building or premises knowingly
has suffered the same to be used or occupied
for the manufacture, sale or possession of
alcoholic beverages, contrary to the pro-
visions of the Liquor Control Act, such
building or premises are subject to a lien for,
and may be sold to pay all fines and costs
assessed against their occupants for any vio-
lation of that statute. The lien shall be en-
forced immediately by civil action in any
court having jurisdiction, by the district at-
torney of the county wherein the building or
premises are located.

471.630 Authority to abate nuisance.
The Attorney General, the Oregon Liquor
Control Commission or its administrators, or
the district attorney of the county wherein
a nuisance as defined in ORS 471.620 exists,
or where it has existed but has temporarily
ceased and there is good and sufficient cause
to believe that it will be maintained in the
future, may institute an action in the circuit
court for such county in the name of the
state to abate, and to temporarily and per-
manently enjoin, such nuisance. The court
has the right to make temporary and final
orders as in other injunction proceedings.
The plaintiff shall not be required to give
bond in such action. [Amended by 1979 c.284 §155]

471.635 Issuance of restraining order.
(1) After a suit is commenced under ORS
471.630, application for a temporary injunc-
tion may be made to the court, which shall
grant a hearing thereon within 10 days.
Where such application has been made, the
court, on application of the plaintiff, may is-
sue an ex parte order restraining the defend-
ants and all other persons from removing or
in any manner interfering with the personal
property and the contents of the room,
house, building, boat, structure or place of
any kind where the nuisance is alleged to
exist, until the decision of the court granting
or refusing such temporary injunction and
until the further order of the court.

(2) This section and ORS 471.640 to
471.655 shall not interfere with the duties of
officers as provided in ORS 471.605 and
471.610.

471.640 Service of restraining order.
The restraining order may be served by de-
livering a copy to any person in charge of
such place or residing therein, or by posting
a copy thereof in a conspicuous place at or
upon one or more of the principal doors or
entrances to such place. The officer serving

the order may enter such place and forthwith
shall make and return to the court an in-
ventory of the personal property and con-
tents situated in and used in conducting or
maintaining such nuisance. Any violation, of
the order or mutilation or removal of the or-
der so posted shall be a contempt of court,
if the posted order contains a notice to that
effect.

471.645 Temporary injunction. If a
temporary injunction is granted, the court
may issue further restraining orders as de-
scribed in ORS 471.635; and forthwith may
issue an order closing such place against its
use for any purpose until the final decision,
or the court may allow such place to be oc-
cupied or used during the pendency of the
injunction proceedings by requiring the de-
fendants to furnish an irrevocable letter of
credit issued by an insured institution as de-
fined in ORS 706.008 or a bond with suffi-
cient surety, to be approved by the court, in
the penal sum of not less than $2,500, pay-
able to the state. The bond or letter of credit
shall be conditioned that alcoholic liquor will
not be manufactured, possessed, sold, served,
bartered, or given away, or furnished, or
otherwise disposed of thereon or therein, or
kept thereon or therein with the intent to
sell, barter, serve, or give away, or otherwise
dispose of alcoholic liquor contrary to law,
and that the defendants will pay all fines,
costs and damages assessed against them for
any violation of such conditions. The State
of Oregon in an action brought by the At-
torney General, the Oregon Liquor Control
Commission or its administrators, or the dis-
trict attorney, may take whatever steps nec-
essary to recover the whole amount as a
penalty for the use of the county wherein the
premises are situated. [Amended by 1991 c.331 §69;
1997 c.631 §481]

471.650 Nature of permanent injunc-
tion. If a judgment against the defendants is
granted, the court shall order that the place
constituting the nuisance be closed for a pe-
riod not exceeding two years, or closed for a
part of said time, and until the owner, lessee,
tenant or occupant thereof gives a bond or
letter of credit identical to the bond or letter
of credit required under ORS 471.645. If any
condition of the bond or letter of credit is
violated, the whole amount may be recovered
as a penalty for the use of the county
wherein the premises are situated. In any
such suit process to nonresident defendants
may be served by publication in a newspaper
of general circulation in the county having
jurisdiction of the injunction proceedings.
Notice shall be published once each week for
two consecutive weeks or for such time as
the court, by order, may prescribe. [Amended
by 1991 c.331 §70; 2003 c.576 §462]
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471.655 Owner may defend; evidence
concerning nuisance. (1) The owner of any
property closed or restrained, or to be closed
or restrained, may appear at any time be-
tween the filing of the complaint and the
trial and show cause why the court should
cancel or refrain from issuing any judgment
orders as against the owner. In order to ob-
tain such relief, the owner must prove to the
satisfaction of the court that the owner is
the lawful owner of the property and, fur-
ther, that with reasonable care and diligence
the owner could not have known of the ille-
gal use of the owner′s property.

(2) Evidence of the general reputation of
the premises upon which a nuisance is al-
leged to exist is admissible in evidence for
the purpose of proving the existence of the
nuisance, and of knowledge of, and of
acquiescence and participation therein, on
the part of persons charged with maintaining
or assisting in the maintenance of a nui-
sance. [Amended by 2003 c.576 §463]

471.657 Confiscation and forfeiture for
violation of ORS 471.475. Upon conviction
for violation of ORS 471.475, the premises
upon which the violation has occurred shall
be declared to be a common nuisance and
subject to abatement proceedings as provided
by ORS 471.605 to 471.655. Any person who
knowingly suffers or permits such nuisance
to exist or be kept or maintained in a private
or public club or place of which the person
is the owner, manager or lessor, may be a
party defendant to such abatement pro-
ceedings. In any such case, upon conviction,
all alcoholic liquor, whether purchased or
acquired from any other source, and all
property, including bars, glasses, mixers,
lockers, chairs, tables, cash registers, music
devices, gambling devices, and all facilities
for the mixing, storing, serving or drinking
of alcoholic liquor shall be declared to be a
common nuisance and shall be subject to
confiscation and forfeiture as provided for by
ORS 471.610. No claim of ownership or of
any right, title, or interest in or to any of the
personal property enumerated in this section
or ORS 471.475 shall be held valid unless
claimant shows to the satisfaction of the
court that claimant is in good faith the
owner of the claim and had no knowledge
that the personal property was used in vio-
lation of ORS 471.475.

471.660 Seizure of conveyance trans-
porting liquor and liquor therein; notice
to owner; return of conveyance; costs. (1)
When any peace officer discovers any person
in the act of transporting alcoholic liquors in
violation of law, in or upon any vehicle, boat
or aircraft, or conveyance of any kind, the
officer may seize any alcoholic liquor found
therein, take possession of the vehicle or

conveyance and arrest any person in charge
thereof.

(2) The officer shall at once proceed
against the person arrested, under the Liquor
Control Act, in any court having competent
jurisdiction, and shall deliver the vehicle or
conveyance to the sheriff of the county in
which such seizure was made.

(3) If the person arrested is the owner of
the vehicle or conveyance seized, it shall be
returned to the owner upon execution by the
owner of a good and valid bond, with suffi-
cient sureties in a sum double the value of
the property, approved by the court and con-
ditioned to return the property to the cus-
tody of the sheriff at a time to be specified
by the court.

(4) If the person arrested is not the
owner of the vehicle or conveyance seized,
the sheriff shall make reasonable effort to
determine the name and address of the
owner. If the sheriff is able to determine the
name and address of the owner, the sheriff
shall immediately notify the owner by regis-
tered or certified mail of the seizure and of
the owner′s rights and duties under this sec-
tion and ORS 471.666.

(5) A person notified under subsection (4)
of this section, or any other person asserting
a claim to rightful possession of the vehicle
or conveyance seized, except the defendant,
may move the court having ultimate trial ju-
risdiction over any crime charged in con-
nection with the seizure to return the
vehicle or conveyance to the movant.

(6) The movant shall serve a copy of the
motion upon the district attorney of the
county in which the vehicle or conveyance
is in custody. The court shall order the ve-
hicle or conveyance returned to the movant,
unless the court is satisfied by clear and
convincing evidence that the movant know-
ingly consented to the unlawful use that re-
sulted in the seizure. If the court does not
order the return of the vehicle or convey-
ance, the movant shall obtain the return only
as provided in subsection (3) of this section.

(7) If the court orders the return of the
vehicle or conveyance to the movant, the
movant shall not be liable for any towing or
storage costs incurred as a result of the sei-
zure.

(8) If the court does not order the return
of the vehicle or conveyance under subsec-
tion (6) of this section, and the arrested per-
son is convicted for any offense in
connection with the seizure, the vehicle or
conveyance shall be subject to forfeiture as
provided in ORS 471.666. [Amended by 1973 c.836
§351; 1981 c.601 §2]

471.665 [Amended by 1971 c.743 §374a; 1973 c.836
§352; 1977 c.745 §40; 1993 c.741 §66; repealed by 1997 c.592
§6 (471.666 enacted in lieu of 471.665)]

44 - ORS



ALCOHOLIC LIQUORS GENERALLY 471.685

471.666 Disposal of seized liquor and
of vehicle or other conveyance. (1) The
court, upon conviction of the person arrested
under ORS 471.660, shall order the alcoholic
liquor delivered to the Oregon Liquor Con-
trol Commission, and shall, subject to the
ownership rights of innocent third parties,
order a sale at public auction by the sheriff
of the county of the property seized. The
sheriff, after deducting the expense of keep-
ing the property and the cost of sale, shall
pay all the liens, according to their priori-
ties, which are established by intervention
or otherwise at such hearing or in other
proceedings brought for that purpose, and
shall pay the balance of the proceeds into the
general fund of the county. No claim of
ownership or of any right, title or interest in
or to such vehicle that is otherwise valid
shall be held invalid unless the state shows
to the satisfaction of the court, by clear and
convincing evidence, that the claimant had
knowledge that the vehicle was used or to
be used in violation of law. All liens against
property sold under this section shall be
transferred from the property to the proceeds
of the sale.

(2) If no person claims the vehicle or
conveyance, the taking of the same and the
description thereof shall be advertised in
some daily newspaper published in the city
or county where taken, or if no daily news-
paper is published in such city or county, in
a newspaper having weekly circulation in the
city or county, once a week for two weeks
and by handbills posted in three public
places near the place of seizure, and shall
likewise notify by mail the legal owner, in
the case of an automobile, if licensed by the
State of Oregon, as shown by the name and
address in the vehicle registration records of
the Department of Transportation. If no
claimant appears within 10 days after the
last publication of the advertisement, the
property shall be sold and the proceeds, after
deducting the expenses and costs, shall be
paid into the general fund of the county.
[1989 c.791 §18; 1993 c.741 §67; enacted in lieu of 471.665
in 1997]

471.670 Disposal of funds collected in
enforcement of liquor laws; payment of
enforcement expenses. (1) Except as pro-
vided in subsection (2) of this section, all
fines imposed by any judge, magistrate or
court in the enforcement of the Liquor Con-
trol Act or the Oregon Distilled Liquor Con-
trol Act shall be forwarded immediately to
the county treasurer of the county in which
such conviction is had. The county treasurer
shall keep the same in a separate fund des-
ignated as an enforcement fund. All warrants
for any expenditures in the enforcement of
that statute, which have been approved by

the district attorney of said county, shall be
drawn on this fund. All claims shall be veri-
fied by the claimants or persons having
knowledge or supervision of the expenditures
and shall be audited by the county court in
the usual manner before presentation for
payment thereof. When the enforcement fund
exceeds the amount paid to satisfy the total
of all claims made against it during the pre-
ceding calendar year, the excess amount
shall be paid to the general fund of such
county by the county treasurer on June 30
and December 31 of each year.

(2) Any fine imposed or collected by a
municipal judge may be retained by the mu-
nicipality and shall be paid over and become
a part of the city′s general fund. [Amended by
1995 c.301 §71; 1999 c.788 §57]

471.675 Resisting arrest or interfering
with enforcement. No person shall forcibly
resist lawful arrest, or by physical contact
recklessly interfere with an investigation of
any infringement of the Liquor Control Act
or the Oregon Distilled Liquor Control Act
or with any lawful search or seizure being
made by an officer or inspector of the Ore-
gon Liquor Control Commission, when such
person knows or should know that such acts
are being performed by an officer or inspec-
tor of the commission. [Amended by 1981 c.370
§1; 1997 c.249 §174]

471.680 Allegation and proof in prose-
cutions. In any prosecution for the sale of
alcoholic liquor it is not necessary to prove
the exact variety, or to mention the quantity
of alcoholic liquor sold, except in the case
where the variety or quantity is essential to
establish the offense. As regards quantity it
is sufficient to allege the sale of a quantity,
the sale of which quantity is unlawful. The
description of any offense, alleged to be a vi-
olation of the Liquor Control Act, in the
words of that statute or in any words of like
effect, is sufficient in law. Any exceptions,
exemptions, provisions, excuse or qualifica-
tion may be proved by the defendant, but
need not be specified or negatived in the
complaint, information or indictment. If it is
so specified or negatived, no proof in relation
to the matter so specified or negatived is re-
quired on the part of the plaintiff, informant
or complainant.

471.685 Governor authorized to sus-
pend license. In case of invasion, disaster,
insurrection, riot, or imminent danger
thereof, the Governor may, for the duration
of such invasion, disaster, insurrection, riot,
or imminent danger thereof, immediately
suspend without notice any license in the
area involved granted under the provisions
of this chapter. [1963 c.91 §2; 1995 c.301 §43; 1999
c.351 §61]
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471.695 Fingerprinting of license ap-
plicants and certain commission em-
ployees; criminal records check. (1) The
Oregon Liquor Control Commission may re-
quire each applicant for a full or limited on-
premises sales license to submit to
fingerprinting. If the applicant is a corpo-
ration, the fingerprints of each officer, direc-
tor and major stockholder of the corporation
may be required by the commission. Prior to
approving any change in officers, directors
or major stockholders, the commission may
require the fingerprints of the new officials.

(2) The commission shall require that all
employees of the commission who work in
the licensing or enforcement divisions or
who have access to criminal background in-
formation be fingerprinted.

(3) Fingerprints acquired under this sec-
tion may be used for the purpose of request-
ing state or nationwide criminal records
checks under ORS 181.534.

(4) As used in this section, “major stock-
holder” means any person who owns, directly
or indirectly, more than 10 percent of any
class of any equity security of the corpo-
ration. [1979 c.634 §2; 1999 c.351 §37; 2003 c.166 §3; 2005
c.730 §27]

471.700 Revocation of license on gam-
bling conviction. In carrying out its duties
under ORS 471.315, the Oregon Liquor Con-
trol Commission shall not suspend or cancel
a license on grounds of any violation of ORS
167.108 to 167.164 until:

(1) The licensee has been convicted
thereof in a court of competent jurisdiction;
or

(2) An employee of the licensee has been
convicted thereof in a court of competent ju-
risdiction and the violation occurred on the
licensed premises. [1979 c.171 §2; 1995 c.301 §72]

471.703 Police notice to commission or
social host when certain persons involved
in motor vehicle accidents; content;
commission duty. (1) The police shall notify
the Oregon Liquor Control Commission of
the name of the alleged provider of alcoholic
liquor when:

(a) The police investigate any motor ve-
hicle accident where someone other than the
operator is injured or incurs property dam-
age;

(b) The operator appears to have con-
sumed alcoholic liquor;

(c) A citation is issued against the oper-
ator that is related to the consumption of
alcoholic liquor or could have been issued if
the operator had survived; and

(d) The provider of the alcoholic liquor is
alleged to be a licensee or permittee of the
commission.

(2) The notice shall include the name and
address of the operator involved and the
name and address of the person who named
the alleged provider, if the person is other
than the operator.

(3) Upon receipt of the notice described
in subsection (1) of this section, the commis-
sion shall cause the licensee or permittee
named as the alleged provider to be notified
of receipt of the notice and of its content. A
copy of the notice shall be retained in the
files of the commission and shall be open to
inspection by the person injured or damaged
by the motor vehicle operator or a represen-
tative of the person.

(4) The police shall notify the alleged so-
cial host when the circumstances described
in subsection (1) of this section occur and
the alleged social host is named as the pro-
vider of the alcoholic liquor. The notice shall
include the information described in subsec-
tion (2) of this section. [1987 c.774 §15]

ORGANIZATION, POWERS AND
DUTIES OF LIQUOR COMMISSION
471.705 Oregon Liquor Control Com-

mission; qualifications; compensation;
term; confirmation. (1) There is created the
Oregon Liquor Control Commission, consist-
ing of five persons appointed by the Gover-
nor. One member shall be from among the
bona fide residents of each congressional
district of the state. One member shall be
from the food and alcoholic beverage retail
industry. Not more than three commissioners
shall be of the same political party and one
shall be designated by the Governor to be
chairperson of the commission. The commis-
sioners are entitled to compensation and ex-
penses as provided in ORS 292.495. Each
commissioner at the time of appointment and
qualification shall be a resident of this state
and shall have resided in this state for at
least five years next preceding appointment
and qualification. The commissioner shall be
an elector therein and not less than 30 years
of age. A commissioner shall cease to hold
office if the commissioner ceases to possess
the residency or industry qualification for
appointment and the Governor shall appoint
a qualified individual to complete the unex-
pired term.

(2) The term of office of a commissioner
shall be four years from the time of appoint-
ment and qualification and until a successor
qualifies. The terms of the commissioners
shall commence April 1. In case any com-
missioner is allowed to hold over after the
expiration of the term, the successor shall be
appointed for the balance of the unexpired
term. Vacancies in the commission shall be
filled by the Governor for the unexpired
term. Each commissioner is eligible for reap-
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pointment but no person shall be eligible to
serve for more than two full terms.

(3) All appointments of commissioners by
the Governor are subject to confirmation by
the Senate pursuant to section 4, Article III,
Oregon Constitution. [Amended by 1967 c.577 §11;
1969 c.314 §50; 1973 c.792 §17; 1979 c.251 §1; 1981 c.545
§9]

471.710 Removal; prohibited interests
of commissioner and employee. (1) The
Governor may remove any commissioner for
inefficiency, neglect of duty, or misconduct
in office, giving to the commissioner a copy
of the charges made and an opportunity of
being publicly heard in person or by counsel,
in the commissioner′s own defense, upon not
less than 10 days′ notice. If such commis-
sioner is removed, the Governor shall file in
the office of the Secretary of State a com-
plete statement of all charges made against
such commissioner, the findings thereon, and
a complete record of the proceedings.

(2) No person, other than the member
appointed in accordance with ORS 471.705
who is designated from the food and alco-
holic beverage retail industry, is eligible to
hold the office of commissioner, or to be em-
ployed by the Oregon Liquor Control Com-
mission if:

(a) The person has any financial interest
in any business licensed by the commission
or in any business which manufactures alco-
holic beverages sold in Oregon;

(b) Anyone in the person′s household or
immediate family has a financial interest de-
scribed in paragraph (a) of this subsection;

(c) Anyone in the person′s household or
immediate family is employed by a business
licensed by the commission, unless the per-
son is not in a position to take action or
make decisions which could affect the li-
censed business; or

(d) The person or anyone in the person′s
household or immediate family has a busi-
ness connection with any business licensed
by the commission, unless the person is not
in a position to take action or make deci-
sions which could affect the licensed busi-
ness.

(3) No liquor store agent appointed by
the commission and no person in the house-
hold or immediate family of a liquor store
agent shall have any financial interest in or
business connection with any person or
business licensed as a distillery, dispenser or
agent licensed by the commission, or with
any distillery whose products are sold in Or-
egon.

(4) Nothing in this section prohibits a
person from having a financial interest re-
sulting from investments made by the Public
Employees Retirement System or through

mutual funds, blind trusts or similar invest-
ments where the person does not exercise
control over the nature, amount or timing of
the investment.

(5) The commission by rule may establish
additional restrictions to prohibit potential
conflicts of interest. The commission by rule
shall define “immediate family” and “busi-
ness connection” as used in this section.
[Amended by 1979 c.251 §2; 1983 c.168 §1; 1987 c.511 §7]

471.715 Chairperson; meetings; quo-
rum. (1) The member from the food and al-
coholic beverage retail industry shall not
serve as chairperson. The chairperson shall
preside at all meetings of the Oregon Liquor
Control Commission or, in the chairperson′s
absence, some other member may serve as
chairperson.

(2) The commission shall meet at such
times and places within this state as it de-
termines. A majority of the commissioners
constitutes a quorum for the transaction of
any business, for the performance of any
duty or for the exercise of any power of the
commission. [Amended by 1979 c.251 §3; 1983 c.168
§2]

471.720 Administrator; other person-
nel. The Oregon Liquor Control Commission
shall appoint an administrator who shall
serve at its discretion. The administrator
shall be subject to policy direction by the
commissioners, and shall be the secretary of
the commission and custodian of commission
records. The administrator shall manage the
commission, administer the laws, and ap-
point, assign and coordinate personnel of the
commission within budget limitations and
the State Personnel Relations Law. [Amended
by 1967 c.630 §4; 1975 c.605 §24; 1985 c.592 §1]

471.725 Buying, leasing, contracting
and borrowing powers of commission.
The function, duties and powers of the Ore-
gon Liquor Control Commission include the
following:

(1) To buy, have in its possession, bottle,
blend, rectify, transport and sell, for present
or future delivery, in its own name, alcoholic
liquor in the manner set forth in this chap-
ter.

(2) To purchase, acquire, rent, lease or
occupy any building, rooms, stores or land
and acquire, own, lease and sell equipment
and fixtures required for its operations.

(3) To lease or sublet to others property
which it acquires or owns and which is not
immediately required for its operations.
However, no real property shall be purchased
without the consent and approval of the
Governor.

(4) To borrow money, guarantee the pay-
ment thereof and of the interest thereon, by
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the transfer or pledge of goods or in any
other manner required or permitted by law.

(5) To issue, sign, indorse and accept
checks, promissory notes, bills of exchange
and other negotiable instruments.

(6) In the event the United States Gov-
ernment provides any plan or method
whereby the taxes upon alcoholic liquors are
collected at the source, to enter into any and
all contracts and comply with all regulations,
even to the extent of partially or wholly
abrogating any statutory provisions which
might be in conflict with federal law or reg-
ulations, to the end that the commission re-
ceives the portion thereof allocated to this
state, to be distributed as provided by stat-
ute.

(7) To secure and pay for such policies
of insurance as may be necessary to ade-
quately protect it from loss by fire, theft or
other casualty. [Amended by 1995 c.301 §44]

471.730 Regulatory powers of commis-
sion. The function, duties and powers of the
Oregon Liquor Control Commission include
the following:

(1) To control the manufacture, pos-
session, sale, purchase, transportation, im-
portation and delivery of alcoholic liquor in
accordance with the provisions of this chap-
ter and ORS 474.105 and 474.115.

(2) To grant, refuse, suspend or cancel
licenses and permits for the sale or manu-
facture of alcoholic liquor, or other licenses
and permits in regard thereto, and to permit,
in its discretion, the transfer of a license of
any person.

(3) To collect the taxes and duties im-
posed by statutes relating to alcoholic liq-
uors, and to issue, and provide for
cancellation, stamps and other devices as ev-
idence of payment of such taxes or duties.

(4) To investigate and aid in the prose-
cution of every violation of statutes relating
to alcoholic liquors, to seize alcoholic liquor
manufactured, sold, kept, imported or trans-
ported in contravention of this chapter and
ORS 474.105 and 474.115, and apply for the
confiscation thereof, whenever required by
statute, and cooperate in the prosecution of
offenders before any court of competent ju-
risdiction.

(5) To adopt such regulations as are nec-
essary and feasible for carrying out the pro-
visions of this chapter and ORS 474.105 and
474.115 and to amend or repeal such regu-
lations. When such regulations are adopted
they shall have the full force and effect of
law.

(6) To exercise all powers incidental,
convenient or necessary to enable it to ad-

minister or carry out any of the provisions
of this chapter and ORS 474.105 and 474.115.

(7) To control, regulate and prohibit any
advertising by manufacturers, wholesalers or
retailers of alcoholic liquor by the medium
of newspapers, letters, billboards, radio or
otherwise.

(8) To sell, license, regulate and control
the use of alcohol for scientific, pharmaceu-
tical, manufacturing, mechanical, industrial
and other purposes, and to provide by regu-
lation for the sale thereof for such uses.

471.732 Policy relating to sanitation in
licensed premises. (1) The Legislative As-
sembly finds and declares that the regulation
of health and sanitation matters in premises
licensed by the Oregon Liquor Control Com-
mission under this chapter can best be per-
formed by the Department of Human
Services and the State Department of Agri-
culture.

(2) It is the policy of the Legislative As-
sembly and the intent of ORS 471.333 and
624.010 and this section that premises li-
censed by the Oregon Liquor Control Com-
mission under this chapter shall be subject
to the laws governing health and sanitation
matters, including any applicable licensing
requirements, and to the rules adopted
thereunder by the Department of Human
Services and the State Department of Agri-
culture. [1979 c.236 §2; 1995 c.301 §20; 1999 c.351 §62]

471.735 Testing and seizure of wines.
The Oregon Liquor Control Commission shall
have the power to investigate by sample or
chemical analysis, the quality of all wines
manufactured, imported, sold or offered for
sale within this state, and to seize, confiscate
and destroy all wines sold or offered for sale
within this state which do not conform in all
respects to the minimum standards provided
for by the laws of this state.

471.740 Exclusive right of commission
to handle certain liquors. Except as pro-
vided in this chapter, the Oregon Liquor
Control Commission is vested with the ex-
clusive right to purchase, sell, have in pos-
session for sale, import or transport alcoholic
beverages. [Amended by 1953 c.120 §6; 1974 c.4 §6;
1999 c.351 §77]

471.745 Fixing prices and selling liq-
uor. The Oregon Liquor Control Commission
shall fix the prices at which alcoholic liquors
containing over five percent alcohol by vol-
ume may be purchased from it, and has
power to bottle, blend, rectify, manufacture
or sell alcoholic liquors for itself, or for or
to any person or commission within or with-
out this state. [Amended by 1995 c.301 §88]
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471.750 Liquor stores and warehouses;
operation; sales; advertising; rules. (1)
The Oregon Liquor Control Commission shall
establish such stores and warehouses in such
places in the state as in its judgment are re-
quired by public convenience or necessity,
for the sale of spirituous liquors, wines and
other alcoholic liquors containing over five
percent alcohol by volume, in sealed con-
tainers for consumption off the premises. It
shall keep on hand in such stores or ware-
houses such quantities and kinds of alcoholic
liquors as are reasonably required to supply
the public demand. Any person qualified to
purchase such liquors from the commission
has the right to present to the commission,
or at any of its stores, an application for any
kind or brand of alcoholic liquor which the
person may desire and which may be manu-
factured or obtainable in any place in the
United States, and the commission shall ob-
tain such liquor and sell it to the applicant.
No such store shall be established in any
county or incorporated city of this state
where a local prohibitory law is in effect.
The commission shall adopt rules governing
advertising by stores operated by the com-
mission. The commission may appoint agents
in the sale of said liquor under such agree-
ment as the commission may negotiate with
said agents or their representative.

(2) Rules relating to advertising adopted
by the commission under subsection (1) of
this section shall allow signs and displays
within its stores for the purpose of supplying
consumer information to customers, includ-
ing but not limited to discounts, sales and
other specials. Commission discretion with
respect to those signs and displays shall be
limited to regulation of the content, size,
number per brand, type and duration of the
sign or display. Signs and displays may be
supplied by manufacturers, wholesalers or
distributors, and may bear the name of a
particular distillery, supplier or brand of liq-
uor. The use of signs and displays shall be
optional with the agent appointed by the
commission. In no event shall signs or dis-
plays authorized by the commission be placed
in positions within the store where the sign
or display would be readily visible from out-
side of the store. [Amended by 1977 c.321 §3; 1977
c.608 §2; 1991 c.379 §1; 1995 c.301 §89; 2001 c.785 §11;
amendments by 2002 s.s.1 c.11 §1 repealed by 2002 s.s.2
c.1 §3; 2002 s.s.2 c.1 §1]

471.752 Agent participation in pro-
grams for state employees; preference of
spouse or child of deceased agent or
agent with disability. (1) An agent ap-
pointed under ORS 471.750 may participate
in a health benefit plan available to state
employees pursuant to ORS 243.105 to
243.285 at the expense of the agent and may
participate in the state deferred compensa-

tion plan established under ORS 243.401 to
243.507. For such purposes, agents shall be
considered eligible state employees.

(2) A person who is the surviving spouse
or child of a deceased agent or the spouse or
child of an agent of the Oregon Liquor Con-
trol Commission who has a disability shall
be given preference in the appointment of a
successor agent, if otherwise qualified, the
spouse having greater preference. The expe-
rience of such applicant in the business op-
eration of the deceased agent or the agent
who has a disability shall be the primary
consideration in determining the qualifica-
tions of the applicant. [1979 c.203 §3; 1983 c.624
§1; 1985 c.645 §4; 1997 c.179 §30; 1997 c.222 §53; 2007 c.70
§270]

471.754 Commission to develop recycl-
ing education materials. The Oregon Liq-
uor Control Commission shall develop
recycling education materials for distribution
through stores established by the commission
under ORS 471.750 that encourage the pa-
trons of the store to recycle bottles sold
through the stores. [1997 c.552 §34]

471.755 [Amended by 1971 c.734 §67; repealed by
1973 c.311 §6]

471.757 Statement of financial interest
in business of licensee. (1) At such times
as the Oregon Liquor Control Commission
may prescribe and upon forms furnished by
the commission, any license applicant or li-
censee of the commission may be required to
submit a sworn statement to the commission
showing the name, address and the nature
and extent of the financial interest of each
person, individual and corporate, having a fi-
nancial interest in the business operated un-
der the license.

(2) The commission shall review the
statement and may refuse to issue a license
to any license applicant, or may suspend,
cancel or refuse to renew the license of any
licensee, when conditions exist in relation to
any person having a financial interest in the
business or in the place of business which
would constitute grounds for refusing to is-
sue a license or for cancellation or suspen-
sion of a license if such person were the
license applicant or licensee. However, in
cases where the financial interest is held by
a corporation, only the officers and directors
of the corporation, any individual or combi-
nation of individuals who own a controlling
financial interest in the business and any
manager of the business shall be considered
persons having a financial interest within
the meaning of this subsection. [1963 c.369 §1;
1995 c.301 §45; 1999 c.351 §63; 2001 c.785 §9]

471.760 Subpoena; oaths; depositions.
Each member of the Oregon Liquor Control
Commission, or any of its authorized agents,
shall, for the purposes contemplated by this
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chapter and ORS 474.105 and 474.115, have
power to issue subpoenas, compel the at-
tendance of witnesses, administer oaths, cer-
tify to official acts, take depositions within
or without this state, as provided by law, and
compel the production of pertinent books,
payrolls, accounts, papers, records, docu-
ments and testimony. [Amended by 1953 c.101 §2]

471.765 Procedure when person re-
fuses to testify or produce books. If a
person in attendance before the Oregon Liq-
uor Control Commission or a commissioner
refuses, without reasonable cause, to be ex-
amined or to answer a legal and pertinent
question, or to produce a book or paper when
ordered so to do by the commission, the
commission may apply to the judge of the
circuit court of any county where such per-
son is in attendance, upon proof by affidavit
of the fact, for a rule or order returnable in
not less than two nor more than five days,
directing such person to show cause before
the judge who made the order, or any other
judge of such county, why the person should
not be punished for contempt. Upon the re-
turn of such order, the judge shall examine
such person under oath and the person shall
be given an opportunity to be heard. If the
judge determines that such person has re-
fused, without reasonable cause or legal ex-
cuse, to be examined or to answer a legal or
pertinent question, or to produce a book or
paper which the person was ordered to bring
or produce, the judge may forthwith punish
the offender for contempt of court.

471.770 Self-incrimination as a basis
for refusing to testify or produce books.
No person shall be excused from testifying
or from producing any books, papers or doc-
uments in any investigation or inquiry by or
upon any hearing before the Oregon Liquor
Control Commission or any commissioner
when ordered so to do by the commission or
any of its authorized agents, upon the ground
that the testimony, evidence, books, papers
or documents required of the person may
tend to incriminate the person or subject the
person to penalty or forfeiture. No person
shall be prosecuted, punished or subjected to
any penalty or forfeiture for or on account
of any act, transaction, matter or thing con-
cerning which the person shall, under oath,
have, by order of the commission, or a com-
missioner, or any of its authorized agents,
testified to or produced documentary evi-
dence of; but no person so testifying shall be
exempt from prosecution or punishment for
any perjury committed by the person in tes-
timony. [Amended by 1953 c.101 §2]

471.775 Service of subpoenas; author-
ity of inspectors. (1) The provisions of ORS
183.440 shall apply to subpoenas issued by
each member of the Oregon Liquor Control
Commission or any of its authorized agents.

(2) Inspectors and investigators employed
by the commission shall have all the author-
ity given by statute to peace officers of this
state, including authority to serve and exe-
cute warrants of arrest and warrants of
search and seizure. [Amended by 1953 c.101 §2; 1971
c.734 §68]

471.780 [Amended by 1953 c.13 §2; 1969 c.145 §1; re-
pealed by 2001 c.785 §12]

471.785 [Amended by 1961 c.160 §23; 1967 c.577 §3;
repealed by 1973 c.794 §34]

471.790 Commissioners not liable for
official acts; commission funds entitled
to priority. No member of the Oregon Liq-
uor Control Commission may be sued for do-
ing or omitting to do any act in the
performance of duties as prescribed in the
Liquor Control Act. No member of the com-
mission personally shall be liable for any loss
caused by the default or failure of the de-
pository of funds of the commission. All
funds of the commission deposited in any
bank or trust company are entitled to prior-
ity of payment as public funds of the state,
if the commission funds are only kept in de-
positories designated by the State Treasurer
and under security of the same character re-
quired by law for depositories of state funds.

471.795 Purchase and use of liquor by
member or employee of commission. No
provision of the Liquor Control Act prevents
any member or employee of the Oregon Liq-
uor Control Commission from purchasing and
keeping in possession, for the personal use
of self or members of the family of the mem-
ber or employee, any alcoholic liquor in the
same manner as it may be purchased or kept
by any other person under that statute.

471.800 Restrictions on out-of-state
wine; imposition. If by the laws of another
state or by the rules and regulations of any
administrative body or authorized agency
thereof or therein, market restrictions are
imposed that prevent or tend to prevent the
sale of wine manufactured in Oregon in free
and unrestricted competition with like kinds
of wine manufactured in such other state,
the Oregon Liquor Control Commission is
authorized and directed to impose similar re-
strictions in Oregon upon such wine manu-
factured in such other state and offered for
sale in Oregon.

471.805 Disposition of moneys; revolv-
ing fund. (1) Except as otherwise provided
in ORS 471.810 (2), all money collected by
the Oregon Liquor Control Commission un-
der this chapter and ORS chapter 473 and
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privilege taxes shall be remitted to the State
Treasurer who shall credit it to a suspense
account of the commission. Whenever the
commission determines that moneys have
been received by it in excess of the amount
legally due and payable to the commission or
that it has received money to which it has
no legal interest, or that any license fee or
deposit is properly refundable, the commis-
sion is authorized and directed to refund
such money by check drawn upon the State
Treasurer and charged to the suspense ac-
count of the commission. After withholding
refundable license fees and such sum, not to
exceed $250,000, as it considers necessary as
a revolving fund for a working cash balance
for the purpose of paying travel expenses,
advances, other miscellaneous bills and ex-
traordinary items which are payable in cash
immediately upon presentation, the commis-
sion shall direct the State Treasurer to
transfer the money remaining in the sus-
pense account to the Oregon Liquor Control
Commission Account in the General Fund.
Moneys in the Oregon Liquor Control Com-
mission Account are continuously appropri-
ated to the commission to be distributed and
used as required or allowed by law.

(2) All necessary expenditures of the
commission incurred in carrying out the
purposes required of the commission by law,
including the salaries of its employees, pur-
chases made by the commission and such
sums necessary to reimburse the $250,000 re-
volving fund, shall be audited and paid from
the Oregon Liquor Control Commission Ac-
count in the General Fund, upon warrants
drawn by the Oregon Department of Admin-
istrative Services, pursuant to claims duly
approved by the commission. [Amended by 1955
c.26 §1; 1967 c.577 §4; 1975 c.424 §2; 1979 c.367 §3; 1995
c.301 §46; 1999 c.351 §64; 2005 c.755 §45]

471.810 Distribution of available mon-
eys in Oregon Liquor Control Commis-
sion Account. (1) At the end of each month,
the Oregon Liquor Control Commission shall
certify the amount of moneys available for
distribution in the Oregon Liquor Control
Commission Account and, after withholding
such moneys as it may deem necessary to
pay its outstanding obligations, shall within
35 days of the month for which a distribution
is made direct the State Treasurer to pay the
amounts due, upon warrants drawn by the
Oregon Department of Administrative Ser-
vices, as follows:

(a) Fifty-six percent, or the amount re-
maining after the distribution under subsec-
tion (4) of this section, credited to the
General Fund available for general govern-
mental purposes wherein it shall be consid-
ered as revenue during the quarter
immediately preceding receipt;

(b) Twenty percent to the cities of the
state in such shares as the population of
each city bears to the population of the cities
of the state, as determined by the State
Board of Higher Education last preceding
such apportionment, under ORS 190.510 to
190.610;

(c) Ten percent to counties in such
shares as their respective populations bear
to the total population of the state, as esti-
mated from time to time by the State Board
of Higher Education; and

(d) Fourteen percent to the cities of the
state to be distributed as provided in ORS
221.770 and this section.

(2) The commission shall direct the Ore-
gon Department of Administrative Services
to transfer 50 percent of the revenues from
the taxes imposed by ORS 473.030 and
473.035 to the Mental Health Alcoholism and
Drug Services Account in the General Fund
to be paid monthly as provided in ORS
430.380.

(3) If the amount of revenues received
from the taxes imposed by ORS 473.030 for
the preceding month was reduced as a result
of credits claimed under ORS 473.047, the
commission shall compute the difference be-
tween the amounts paid or transferred as
described in subsections (1)(b), (c) and (d) and
(2) of this section and the amounts that
would have been paid or transferred under
subsections (1)(b), (c) and (d) and (2) of this
section if no credits had been claimed. The
commission shall direct the Oregon Depart-
ment of Administrative Services to pay or
transfer amounts equal to the differences
computed for subsections (1)(b), (c) and (d)
and (2) of this section from the General Fund
to the recipients or accounts described in
subsections (1)(b), (c) and (d) and (2) of this
section.

(4) Notwithstanding subsection (1) of this
section, no city or county shall receive for
any fiscal year an amount less than the
amount distributed to the city or county in
accordance with ORS 471.350 (1965 Replace-
ment Part), 471.810, 473.190 and 473.210 (1965
Replacement Part) during the 1966-1967 fiscal
year unless the city or county had a decline
in population as shown by its census. If the
population declined, the per capita distrib-
ution to the city or county shall be not less
than the total per capita distribution during
the 1966-1967 fiscal year. Any additional
funds required to maintain the level of dis-
tribution under this subsection shall be paid
from funds credited under subsection (1)(a)
of this section. [Amended by 1955 c.475 §11; 1957
c.222 §1; 1957 c.445 §1; 1961 c.78 §1; 1961 c.635 §1; 1967
c.577 §5; 1969 c.499 §1; 1975 c.424 §4; 1975 c.527 §4a; 1977
c.831 §3a; 1977 c.856 §18; 1987 c.406 §2; 1997 c.348 §15;
2001 c.971 §4; 2007 c.71 §153; 2007 c.854 §4]
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471.815 [Repealed by 1961 c.706 §45]

471.817 Alternative transportation or-
ganization to report annually. Each non-
profit organization formed by licensees to
provide alternative transportation for patrons
of the licensees shall report annually to the
Oregon Liquor Control Commission. The
commission may acknowledge receipt of the
notice and shall keep a list of such organ-
izations that have given notice. The commis-
sion shall provide information to the
Department of Revenue on request for pur-
poses of sections 2 and 4, chapter 700, Ore-
gon Laws 1985. [1985 c.700 §6]

471.820 [Repealed by 1961 c.706 §45]

471.825 [Repealed by 1961 c.706 §45]

471.830 [Repealed by 1961 c.706 §45]

PENALTIES
471.990 Penalties. (1) Except where

other punishment is specifically provided for,
violation of any provision of this chapter and
ORS 474.105 and 474.115 is a misdemeanor.

(2) Except as otherwise specifically pro-
vided, municipal, justice and circuit courts
have concurrent jurisdiction of all violations
of this chapter and ORS 474.105 and 474.115
committed within their respective jurisdic-
tions.

(3) A second or subsequent violation of
ORS 471.440 is punishable upon conviction
by imprisonment in the custody of the De-
partment of Corrections for not more than
three years and by a fine of not more than
$3,000.

(4) Subject to ORS 153.022, violation of
any regulation promulgated under ORS
471.730 (5) is a Class C violation. [Amended by
1953 c.120 §6; 1963 c.93 §6; 1987 c.320 §236; 1999 c.1051
§187]

52 - ORS



Oregon Revised Statutes

Chapter 473

Wine, Cider and Malt Beverage
Privilege Tax





Chapter 473
2007 EDITION

Wine, Cider and Malt Beverage Privilege Tax

473.005 Definitions for chapter
473.015 Definition of “cider”
473.020 Administration of chapter by commission
473.030 Tax on wines and malt beverages
473.035 Tax on cider
473.045 Tax on sale or use of agricultural pro-

ducts used by wineries; penalty for non-
payment

473.047 Marketing activity tax credit; rules
473.050 When privilege tax not imposed
473.060 Payment of taxes; refunds; interest or

penalty; appeal
473.065 Deposit in lieu of bond; requirements; re-

fund of excess amounts; waiver of bond
473.070 Statements by manufacturers as to quan-

tities produced; circumstances when an-
nual reporting allowed

473.080 Estimate by commission when statement
not filed or false statement filed

473.090 Lien created by the tax

473.100 Seizure of property; notice of sale
473.110 Sale of property; disposal of proceeds
473.120 Collection of sums due state; remedies

cumulative
473.130 Estimate by commission as prima facie

evidence
473.140 Records to be kept by manufacturers and

purchasers
473.150 Inspection of manufacturer′s records; re-

cords to be kept for prescribed period
473.160 Records to be kept by persons transport-

ing wine, cider or malt beverage
473.170 Failure to pay tax or to maintain records
473.180 Applicability to interstate and foreign

commerce
473.190 State has exclusive right to tax liquor
473.990 Penalties
473.992 Penalty upon failure to pay agricultural

products tax

53 - ORS



LIQUOR; DRUGS

54 - ORS



WINE, CIDER & MALT BEVERAGE PRIVILEGE TAX 473.045

473.005 Definitions for chapter. The
definitions provided by ORS 471.001 apply to
this chapter. [1995 c.301 §6]

473.010 [Amended by 1953 c.120 §6; 1974 c.4 §8; re-
pealed by 1995 c.301 §33]

473.015 Definition of “cider.” For the
purposes of this chapter, “cider” means an
alcoholic beverage made from the
fermentation of the juice of apples or pears
that contains not less than one-half of one
percent and not more than seven percent of
alcohol by volume, including, but not limited
to, flavored, sparkling or carbonated cider.
[1995 c.301 §10; 1997 c.348 §1; 1999 c.351 §78]

473.020 Administration of chapter by
commission. The Oregon Liquor Control
Commission shall administer this chapter,
and shall prescribe forms and make such
rules and regulations as it deems necessary
to enforce its provisions.

473.030 Tax on wines and malt bever-
ages. (1) A tax is imposed upon the privilege
of engaging in business as a manufacturer or
as an importing distributor of malt beverages
at the rate of $2.60 per barrel of 31 gallons
on all such beverages.

(2) A tax is imposed upon the privilege
of engaging in business as a manufacturer or
as an importing distributor of wines at the
rate of 65 cents per gallon on all such bev-
erages.

(3) In addition to the tax imposed by
subsection (2) of this section, a manufacturer
or an importing distributor of wines contain-
ing more than 14 percent alcohol by volume
shall be taxed at the rate of 10 cents per
gallon.

(4) In addition to the taxes imposed by
subsections (2) and (3) of this section, a
manufacturer or an importing distributor of
wines shall be taxed at the rate of two cents
per gallon. Notwithstanding any other pro-
vision of law, all moneys collected by the
Oregon Liquor Control Commission pursuant
to this subsection shall be paid into the ac-
count established by the Oregon Wine Board
under ORS 182.470.

(5) The rates of tax imposed by this sec-
tion upon malt beverages apply proportion-
ately to quantities in containers of less
capacity than those quantities specified in
this section.

(6) The taxes imposed by this section
shall be measured by the volume of wine or
malt beverages produced, purchased or re-
ceived by any manufacturer. If the wine or
malt beverage remains unsold and in the
possession of the producer at the plant where
it was produced, no tax imposed or levied by
this section is required to be paid until the
wine or malt beverage has become suffi-
ciently aged for marketing at retail, but this

subsection shall not be construed so as to
alter or affect any provision of this chapter
relating to tax liens or the filing of state-
ments. [Amended by 1974 c.4 §9; 1975 c.424 §3; 1977
c.856 §19; 1983 c.651 §9; 1987 c.608 §3; 1995 c.301 §23; 1997
c.249 §176; 1999 c.351 §79; 2003 c.797 §22]

473.035 Tax on cider. (1) A tax is im-
posed upon the privilege of engaging in busi-
ness as a manufacturer or as an importing
distributor of cider at the rate of $2.60 per
barrel of 31 gallons on all such beverages.

(2) Notwithstanding subsection (1) of this
section or any other provision of law, the
taxation of the manufacturing or distribution
of cider shall be at a rate that is not less
than the rate imposed for the privilege of
manufacturing or distributing malt beverages
under ORS 473.030 (1).

(3) The rate of tax imposed by this sec-
tion shall apply proportionately to quantities
in containers of less capacity than those
quantities specified in this section.

(4) The tax imposed by this section shall
be measured by the volume of cider
produced, purchased or received by any
manufacturer. If the cider remains unsold
and in the possession of the producer at the
plant where it was produced, no tax imposed
or levied by this section is required to be
paid until the cider has become sufficiently
aged for marketing at retail, but this subsec-
tion shall not be construed so as to alter or
affect any provision of this chapter relating
to tax liens or the filing of statements. [1997
c.348 §3]

473.040 [Amended by 1997 c.348 §4; repealed by 2007
c.854 §10]

473.045 Tax on sale or use of agricul-
tural products used by wineries; penalty
for nonpayment. (1) A tax is hereby im-
posed upon the sale or use of all agricultural
products used in a winery for making wine.

(2) The amount of the tax shall be $25
per ton of grapes of the vinifera varieties,
whether true or hybrid.

(3) An equivalent tax is imposed upon the
sale or use of vinifera or hybrid grape pro-
ducts imported for use in a winery licensed
under ORS chapter 471 for making wine.
Such tax shall be $25 per ton of grapes used
to produce the imported grape product. The
tax shall be determined on the basis of one
ton of grapes for each 150 gallons of wine
made from such vinifera or hybrid grape
products.

(4) A tax on the sale or use of products
that are not subject to subsection (2) or (3)
of this section that are used to make wine in
this state shall be imposed at a rate of $.021
per gallon of wine made from those products.

(5) In the case of vinifera or hybrid grape
products harvested in this state, $12.50 of
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such tax shall be levied and assessed against
the person selling or providing such grape
products to the winery. If the purchasing
winery is licensed under ORS chapter 471,
that winery shall deduct the tax levied under
this subsection from the price paid to the
seller. If the purchasing winery is not li-
censed under ORS chapter 471, the seller
shall report all sales on forms provided by
the Oregon Liquor Control Commission and
pay $12.50 per ton as a tax directly to the
commission.

(6) Taxes paid by sellers under subsection
(5) of this section shall be collected by the
Oregon Liquor Control Commission on behalf
of the Oregon Wine Board. The commission
may retain an amount sufficient to cover the
cost of collecting the taxes paid under sub-
section (5) of this section and shall transfer
the remainder of those taxes to the board for
deposit as provided in ORS 576.775. Failure
to pay a tax imposed under subsection (5) of
this section subjects the violator to the pen-
alty provided in ORS 473.992.

(7) Except for the tax specified in sub-
section (4) of this section the taxes specified
under this section shall be levied and as-
sessed to the licensed winery at the time of
purchase of the product by the winery or of
importation of the product, whichever is
later. The tax specified in subsection (4) of
this section shall be levied and assessed to
the licensed winery at the time the wine is
made.

(8) The taxes imposed by this section
shall be paid by the licensed winery and col-
lected by the commission subject to the same
powers as taxes imposed and collected under
ORS chapter 473. The tax obligation for a
calendar year shall be paid in two install-
ments. Half shall be due on December 31 of
the current calendar year. The remaining
half shall be due the following June 30. [1977
c.690 §5; 1983 c.651 §6; 1987 c.804 §1; 1991 c.459 §415c;
1995 c.301 §47; 2003 c.604 §101; 2003 c.797 §23]

Note: 473.045 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 473 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

473.047 Marketing activity tax credit;
rules. (1) As used in this section, “qualified
marketing activity” means marketing activ-
ity:

(a) That promotes the sale of wine or
wine products;

(b) That does not promote specific brands
of wine or wine products or exclusively pro-
mote the products of any particular winery;
and

(c) That has been approved by the Ore-
gon Wine Board.

(2) A credit against the privilege tax
otherwise due under ORS 473.030 (2) is al-
lowed to a manufacturer or importing dis-
tributor of wine for the qualified marketing
activity expenditures made by the manufac-
turer or importing distributor in the calendar
year prior to the year for which the credit is
claimed.

(3) The credit allowed under this section
shall be 28 percent of the sum of the follow-
ing:

(a) One hundred percent of the cost of
qualified marketing activity to the extent
that the cost of the activity does not exceed
the amount of taxes the manufacturer or im-
porting distributor of wine owed under ORS
473.030 (2) on the first 40,000 gallons, or
151,000 liters, of wine sold annually in Ore-
gon; and

(b) Twenty-five percent of the tax owed
under ORS 473.030 (2) for qualified market-
ing activity on wine sales above 40,000 gal-
lons, or 151,000 liters, of wine sold annually
in Oregon.

(4) The credit allowed under this section
may not exceed the tax liability of the man-
ufacturer or importing distributor of wine
under ORS 473.030 (2) for the calendar year
following the year in which qualified mar-
keting activity occurred.

(5) A manufacturer or importing distrib-
utor of wine that wishes to claim the credit
allowed under this section shall submit with
the manufacturer′s or importing distributor′s
tax return form a certificate issued by the
board verifying that the marketing activity
was a qualified marketing activity. The
credit shall be claimed on the form and in-
clude the information required by the Oregon
Liquor Control Commission by rule.

(6) The credit shall be claimed against
the taxes reported on the return filed under
ORS 473.060 for each month in the calendar
year following the year in which the quali-
fied marketing activity occurred, until the
credit is completely used or the year ends,
whichever occurs first.

(7) The board shall by rule further define,
consistent with the definition in subsection
(1) of this section, the marketing activities
that constitute qualified marketing activity.
[2001 c.971 §2; 2003 c.797 §24]

473.050 When privilege tax not im-
posed. In computing any privilege tax im-
posed by ORS 473.030 or 473.035:

(1) No malt beverage, cider or wine is
subject to tax more than once.

(2) No tax shall be levied, collected or
imposed upon any malt beverage, cider or
wine sold to the Oregon Liquor Control
Commission or exported from the state.
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(3) No tax shall be levied, collected or
imposed upon any malt beverage given away
and consumed on the licensed premises of a
brewery licensee, or sold to or by a voluntary
nonincorporated organization of army, air
corps or navy personnel operating a place for
the sale of goods pursuant to regulations
promulgated by the proper authority of each
such service.

(4) No tax shall be levied, collected or
imposed upon any malt beverage, cider or
wine determined by the commission to be
unfit for human consumption or unsalable.

(5) No tax shall be levied, collected or
imposed upon the first 40,000 gallons, or
151,000 liters, of wine sold annually in Ore-
gon from a United States manufacturer of
wines producing less than 100,000 gallons, or
379,000 liters, annually. [Amended by 1971 c.158
§1; 1977 c.856 §20; 1981 c.199 §4; 1983 c.651 §7; 1995 c.301
§24; 1997 c.348 §5; 2007 c.854 §5]

473.057 [1989 c.511 §4; 2003 c.44 §4; repealed by 2007
c.854 §10]

473.060 Payment of taxes; refunds; in-
terest or penalty; appeal. (1) The privilege
taxes imposed by ORS 473.030 and 473.035
shall be paid to the Oregon Liquor Control
Commission. The taxes covering the periods
for which statements are required to be ren-
dered by ORS 473.070 shall be paid before the
time for filing such statements expires or, as
concerns wines, on or before the 20th day of
the month after such wines have been with-
drawn from federal bond. If not so paid, a
penalty of 10 percent and interest at the rate
of one percent a month or fraction of a
month shall be added and collected. The
commission may refund any tax payment im-
posed upon or paid in error by any licensee,
and may waive the collection or refund the
payment of any tax imposed and collected on
wine, cider or malt beverages subsequently
exported from this state, sold to a federal in-
strumentality or to the commission, or de-
termined by the commission to be unfit for
human consumption or unsalable.

(2) The commission may waive any inter-
est or penalty assessed to a manufacturer
subject to the tax imposed under ORS
473.030 or 473.035 if the commission, in its
discretion, determines that the manufacturer
has made a good faith attempt to comply
with the requirements of this chapter.

(3) Except in the case of fraud, the com-
mission may not assess any interest or pen-
alty on any tax due under ORS 473.030 or
473.035 following the expiration of 36 months
from the date on which was filed the state-
ment required under ORS 473.070 reporting
the quantity of wine, cider or malt beverages
upon which the tax is due.

(4) A manufacturer may appeal a tax im-
posed under ORS 473.030 or 473.035 in the

manner of a contested case under ORS chap-
ter 183. [Amended by 1955 c.241 §1; 1971 c.158 §2; 1981
c.199 §5; 1995 c.301 §25; 1997 c.348 §6; 1999 c.145 §1; 2007
c.854 §6]

473.065 Deposit in lieu of bond; re-
quirements; refund of excess amounts;
waiver of bond. (1) If a manufacturer′s total
tax liability under ORS 473.030 (1) in the
previous calendar year was less than $1,000,
the manufacturer may deposit with the Ore-
gon Liquor Control Commission an amount
in cash equal to the manufacturer′s total tax
liability under ORS 473.030 (1) for the previ-
ous calendar year in lieu of the bond re-
quired by ORS 471.155 (1).

(2) If a manufacturer′s actual tax liability
under ORS 473.030 (1) is less than the
amount deposited under subsection (1) of this
section, the manufacturer may request that
the commission refund the excess funds or
may apply those funds toward the manufac-
turer′s tax liability under ORS 473.030 (1) for
the next calendar year.

(3) If a manufacturer′s actual tax liability
under ORS 473.030 (1) is greater than the
amount deposited under subsection (1) of this
section, the manufacturer shall pay to the
commission the additional amount owed in
the manner required under ORS 473.060.

(4) Unless the commission determines
that a winery licensee presents an unusual
risk for nonpayment of any license fees,
privilege taxes, agricultural products taxes
or other tax, penalty or interest imposed un-
der this chapter or ORS chapter 471, the
commission shall waive the bond required
under ORS 471.155 (1) for the winery licensee
if:

(a) The licensee was not liable for a
privilege tax under this chapter in the im-
mediately preceding calendar year and does
not expect to be liable for a privilege tax
under this chapter in the current calendar
year; or

(b) The winery was established during
the current calendar year and the licensee
does not expect to be liable for a privilege
tax under this chapter in the current calen-
dar year. [2005 c.632 §2; 2007 c.637 §2]

473.070 Statements by manufacturers
as to quantities produced; circumstances
when annual reporting allowed. (1) On or
before the 20th day of each month, every
manufacturer shall file with the Oregon Liq-
uor Control Commission a statement of the
quantity of wine, cider and malt beverages
produced, purchased or received by the man-
ufacturer during the preceding calendar
month.

(2) Notwithstanding subsection (1) of this
section, a manufacturer of wine that was not
liable for a privilege tax under this chapter

57 - ORS



473.080 LIQUOR; DRUGS

in the prior calendar year and that does not
expect to be liable for a privilege tax under
this chapter in the current calendar year, or
a manufacturer of wine that is newly estab-
lished during the current calendar year and
that does not expect to be liable for a privi-
lege tax under this chapter in the current
calendar year, may file a single annual
statement of the quantity of wine produced,
purchased or received by the manufacturer
during the current calendar year. The annual
statement shall be filed with the commission
on or before January 20 of the following
year. [Amended by 1967 c.52 §1; 1981 c.199 §6; 1995
c.301 §26; 1997 c.348 §7; 2005 c.177 §1]

473.080 Estimate by commission when
statement not filed or false statement
filed. If any manufacturer fails, neglects or
refuses to file a statement required by ORS
473.070 or files a false statement, the Oregon
Liquor Control Commission shall estimate
the amount of wine, cider and malt beverages
produced, purchased or received by the man-
ufacturer and assess the privilege tax
thereon. The manufacturer shall be estopped
from complaining of the amount so esti-
mated. [Amended by 1967 c.52 §2; 1995 c.301 §27; 1997
c.348 §8]

473.090 Lien created by the tax. The
privilege tax required to be paid by ORS
473.030 and 473.035 constitutes a lien upon,
and has the effect of an execution duly levied
against, any and all property of the man-
ufacturer, attaching at the time the bever-
ages subject to the tax were produced,
purchased or received, as the case may be,
and remaining until the tax is paid or the
property sold in payment thereof. The lien
created by this section is paramount to all
private liens or encumbrances. [Amended by
1997 c.348 §9; 2007 c.854 §7]

473.100 Seizure of property; notice of
sale. (1) Whenever any manufacturer is de-
linquent in the payment of the privilege tax
provided for in ORS 473.030 and 473.035, the
Oregon Liquor Control Commission or its
duly authorized representative shall seize
any property subject to the tax and sell, at
public auction, property so seized, or a suffi-
cient portion thereof to pay the privilege tax
due, together with any penalties imposed un-
der ORS 473.060 for such delinquency and all
costs incurred on account of the seizure and
sale.

(2) Written notice of the intended sale
and the time and place thereof, shall be
given to such delinquent manufacturer and
to all persons appearing of record to have an
interest in the property, at least 10 days be-
fore the date set for the sale. The notice
shall be enclosed in an envelope addressed to
the manufacturer at the last-known residence
or place of business of the manufacturer in

this state, if any; and in the case of any per-
son appearing of record to have an interest
in such property, addressed to such person
at the last-known place of residence of the
person, if any. The envelope shall be depos-
ited in the United States mail, postage pre-
paid. In addition, notice shall be published
for at least 10 days before the date set for
such sale, in a newspaper of general circu-
lation published in the county in which the
property seized is to be sold. If there is no
newspaper of general circulation in such
county, the notice shall be posted in three
public places in such county for the 10-day
period. The notice shall contain a description
of the property to be sold, a statement of the
amount of the privilege taxes, penalties and
costs, the name of the manufacturer and the
further statement that, unless the privilege
taxes, penalties and costs are paid on or be-
fore the time fixed in the notice for the sale,
the property, or so much thereof as may be
necessary, will be sold in accordance with
law and the notice. [Amended by 1997 c.348 §10;
2007 c.854 §8]

473.110 Sale of property; disposal of
proceeds. At the sale, the property shall be
sold by the Oregon Liquor Control Commis-
sion or by its duly authorized agent in ac-
cordance with law and the notice. The
commission shall deliver to the purchaser a
bill of sale for the personal property, and a
deed for any real property so sold. The bill
of sale or deed vests title in the purchaser.
The unsold portion of any property seized
under ORS 473.100 may be left at the place
of sale at the risk of the manufacturer. If
upon any such sale, the money received ex-
ceeds the amount of all privilege taxes, pen-
alties and costs due the state from the
manufacturer, the excess shall be returned
to the manufacturer, and a receipt therefor
obtained. However, if any person having an
interest in or lien upon the property has filed
with the commission, prior to the sale, notice
of interest or lien, the commission shall
withhold any such excess pending a determi-
nation of the rights of the respective parties
thereto by a court of competent jurisdiction.
If the receipt of the manufacturer is not
available, the commission shall deposit such
excess money with the State Treasurer, as
trustee for the owner, subject to the order
of the manufacturer, the heirs, successors or
assigns of the manufacturer.

473.120 Collection of sums due state;
remedies cumulative. (1) The Oregon Liq-
uor Control Commission shall immediately
transmit notice of the delinquency mentioned
in ORS 473.100 to the Attorney General. The
Attorney General shall at once proceed to
collect all sums due to the state from the
manufacturer under this chapter by bringing
suit against the necessary parties to effect
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forfeiture of the bonds of the manufacturer,
reducing any deficiency to judgment against
the manufacturer.

(2) The remedies of the state provided in
ORS 473.090 to 473.120 are cumulative and
no action taken by the commission or Attor-
ney General constitutes an election on the
part of the state or any of its officers to
pursue one remedy to the exclusion of any
other remedy provided in this chapter.

473.130 Estimate by commission as
prima facie evidence. In any suit brought
to enforce the rights of the state, the assess-
ment made by the Oregon Liquor Control
Commission under ORS 473.080, or a copy of
so much thereof as is applicable in such suit,
duly certified by the commission and showing
unpaid privilege taxes assessed against any
manufacturer, is prima facie evidence:

(1) Of the assessment of the privilege tax
and the delinquency thereof.

(2) Of the amount of the privilege tax,
interest, penalties and costs due and unpaid
to the state.

(3) That the manufacturer is indebted to
this state in the amount of such privilege
tax, interest and penalties therein appearing
unpaid.

(4) That the law relating to assessment
and levy of such privilege tax has been fully
complied with by all persons required to
perform administrative duties under this
chapter.

473.140 Records to be kept by man-
ufacturers and purchasers. Every man-
ufacturer shall keep a complete and accurate
record of all sales of wine, cider and malt
beverages, a complete and accurate record
of the number of gallons imported, produced,
purchased, manufactured, brewed or fer-
mented, and the date of importation, produc-
tion, purchase, manufacturing, brewing or
fermentation. The records shall be in such
form and contain such other information as
the Oregon Liquor Control Commission may
prescribe. The commission, by rule or regu-
lation, may require the delivery of state-
ments by distributors to purchasers, with
wine, cider and malt beverages, and prescribe
the matters to be contained therein. Such
records and statements shall be preserved by
the distributor and the purchaser respec-
tively, for a period of two years, and shall be
offered for inspection at any time upon oral
or written demand by the commission or its
duly authorized agents. [Amended by 1995 c.301
§28; 1997 c.348 §11]

473.150 Inspection of manufacturer′s
records; records to be kept for prescribed
period. (1) The Oregon Liquor Control Com-
mission may, at any time, examine the books
and records of a holder of a wine self-

distribution permit or of any manufacturer
of wine, cider or malt beverages, and may
appoint auditors, investigators and other em-
ployees that the commission considers neces-
sary to enforce its powers and perform its
duties under this section.

(2) Every holder of a wine self-
distribution permit and every manufacturer
shall maintain and keep for two years all re-
cords, books and accounts required by this
chapter and shall provide copies of those re-
cords, books and accounts to the commission
when requested by the commission. [Amended
by 1995 c.301 §29; 1997 c.348 §14; 2007 c.651 §4]

473.160 Records to be kept by persons
transporting wine, cider or malt bever-
age. Every person transporting wine, cider
or malt beverages within this state, whether
such transportation originates within or
without this state, shall keep a true and ac-
curate record of wine, cider or malt bever-
ages transported. The record shall include
ingredients which may be used in the manu-
facture, production, brewing or fermentation
of the wine, cider or malt beverages, showing
such facts with relation to those beverages,
their ingredients and their transportation, as
the Oregon Liquor Control Commission may
require. The records shall be open to inspec-
tion by the representative of the commission
at any time. The commission may require
from any such person sworn returns of all or
any part of the information shown by the re-
cords. [Amended by 1995 c.301 §30; 1997 c.348 §12]

473.170 Failure to pay tax or to main-
tain records. (1) No manufacturer shall:

(a) Fail to pay the privilege tax pre-
scribed in ORS 473.030 and 473.035 when it
is due; or

(b) Falsify the statement required by ORS
473.070.

(2) No person shall:
(a) Refuse to permit the Oregon Liquor

Control Commission or any of its represen-
tatives to make an inspection of the books
and records authorized by ORS 473.140 to
473.160;

(b) Fail to keep books of account pre-
scribed by the commission or required by
this chapter;

(c) Fail to preserve the books for two
years for inspection of the commission; or

(d) Alter, cancel or obliterate entries in
the books of account for the purpose of fal-
sifying any record required by this chapter
to be made, maintained or preserved.
[Amended by 1967 c.52 §3; 1997 c.348 §13; 2007 c.854 §9]

473.180 Applicability to interstate and
foreign commerce. None of the provisions
of this chapter apply to commerce with for-
eign nations or commerce with the several
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states, except in so far as the same may be
permitted under the Constitution and laws
of the United States.

473.190 State has exclusive right to
tax liquor. No county or city of this state
shall impose any fee or tax, including occu-
pation taxes, privilege taxes and inspection
fees, in connection with the production, sale,
mixing, serving, transporting, delivering or
handling of malt or other alcoholic liquors.
[Amended by 1961 c.259 §4; 1967 c.577 §8]

473.200 [Repealed by 1967 c.577 §10]
473.210 [Amended by 1957 c.445 §2; 1965 c.141 §1;

repealed by 1967 c.577 §10]
473.220 [Repealed by 1967 c.577 §10]

473.990 Penalties. (1) Violation of ORS
473.170 (1) is punishable upon conviction by
a fine not exceeding $500 or by imprisonment
in the county jail not exceeding six months,
or both.

(2) Violation of ORS 473.170 (2) is pun-
ishable upon conviction by a fine not ex-
ceeding $1,000 or by imprisonment in the
county jail not exceeding one year, or both.

473.992 Penalty upon failure to pay
agricultural products tax. Failure to pay a
tax under ORS 473.045 (5) is punishable,
upon conviction, by a fine of not more than
$500, or by imprisonment in the county jail
for not more than 90 days, or both. [2003 c.797
§9]

Note: 473.992 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 473 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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474.005 Definitions. As used in ORS
474.005 to 474.095, unless the context re-
quires otherwise:

(1) “Importer” means any wholesale dis-
tributor importing malt beverages into this
state for sale to retailer accounts or for sale
to other wholesalers designated as subjobbers
for resale.

(2) “Malt beverage manufacturer” means
any manufacturer, brewer, importer or mas-
ter distributor of malt beverages located
within or outside this state, or any other
person, whether located within or outside
this state who enters into an agreement of
distributorship for the resale of malt bever-
ages in this state with any wholesale dis-
tributor doing business in the State of
Oregon.

(3) “Person” means any natural person,
corporation, partnership, trust, agency or
other entity, as well as any individual offi-
cers, directors or other persons in active
control of the activities of such entity.

(4) “Supplier” means any malt beverage
manufacturer, agent of a malt beverage
manufacturer, importer or holder of a certif-
icate under ORS 471.244 who enters into or
is a party to any wholesale distribution
agreement with a wholesale distributor.

(5) “Wholesale distribution agreement”
means any contract, agreement, commercial
relationship, license, association or any other
arrangement for a definite or indefinite pe-
riod between a supplier and wholesale dis-
tributor.

(6) “Wholesale distributor” means any
person importing or causing to be imported
into this state, or purchasing or causing to
be purchased within this state, any malt
beverage for sale or resale to retailers li-
censed under the laws of this state, regard-
less of whether the business of such person
is conducted under the terms of any agree-
ment with a malt beverage manufacturer.
[1989 c.529 §1]

474.007 Wholesale distribution agree-
ments to be in writing. All wholesale dis-
tribution agreements between a supplier and
a wholesaler shall be in writing, signed by
the parties or their authorized agents. [1989
c.529 §2]

474.010 [Amended by 1953 c.342 §3; 1963 c.137 §1;
1974 c.67 §4; repealed by 1977 c.745 §54]

474.011 Good cause required for ter-
mination, cancellation or failure to renew
agreement. (1) No supplier shall terminate,
cancel or fail to renew a distribution agree-
ment upon expiration of its term or refuse to
continue under the agreement without good
cause. Good cause exists when a wholesaler
fails to comply with a provision of the writ-
ten agreement that is both reasonable and of

material significance to the business re-
lationship between the supplier and the
wholesaler and all of the following occur:

(a) The supplier gave written notice to
the wholesaler of the failure to comply
within two years of acquiring knowledge of
the breach;

(b) The written notice alerted the whole-
saler of the failure to comply with the
agreement, the intent to terminate and the
reasons therefor, and the date the termi-
nation would occur, which shall be not less
than 90 days after the wholesaler′s receipt
of the notice;

(c) The wholesaler has been given 30
days in which to submit a plan of corrective
action to comply with the agreement and not
less than an additional 60 days to correct the
noncompliance; and

(d) The supplier acted in good faith.
(2) In the event that a wholesale distrib-

ution agreement is terminated by a supplier,
the wholesaler shall be entitled to reasonable
compensation from the supplier for the
laid-in cost to the wholesaler of the inven-
tory of the supplier′s products, including any
taxes paid on the inventory by the whole-
saler, together with a reasonable charge for
handling of the products.

(3) In the event that a wholesaler is ter-
minated by a supplier in bad faith or for
other than good cause, the wholesaler shall
be entitled to additional compensation from
the supplier for:

(a) The fair market value of any and all
assets, including ancillary businesses of the
wholesaler used in distributing the supplier′s
products.

(b) The goodwill of the business.
(4) The total compensation to be paid by

the supplier to the wholesaler shall be re-
duced by any sum received by the wholesaler
from sale of assets of the business used in
distribution of the supplier′s products as well
as by whatever value such assets may have
to the wholesaler that are unrelated to the
supplier′s products.

(5) As used in subsection (3) of this sec-
tion, “fair market value” means the highest
dollar amount at which a seller would be
willing to sell and a buyer willing to buy
when each possesses all information relevant
to the transaction. [1989 c.529 §3]

474.014 [1961 c.572 §2; repealed by 1977 c.745 §54]

474.015 Grounds for termination, can-
cellation, failure to renew or refusal to
continue agreement. (1) A supplier may
terminate or cancel an agreement imme-
diately, fail to renew an agreement upon ex-
piration of its term or refuse to continue
under the agreement if:
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(a) The state or federal license of the
wholesaler has been revoked or suspended
for a period of more than 31 days;

(b) The wholesaler is insolvent within the
definition of section 101, title 11, United
States Code, or there has been a liquidation,
dissolution or assignment for the benefit of
creditors of substantially all of the assets of
the wholesaler′s business, or an order for re-
lief under chapter 7, title 11, United States
Code, has been entered with respect to the
wholesaler;

(c) The wholesaler, or any individual who
holds or owns 10 percent or more of the
stock or value of the wholesaler, has been
convicted of, or pleads guilty to, a felony;

(d) The wholesaler has committed a fraud
in its dealings with the supplier or the sup-
plier′s products;

(e) The wholesaler makes a substantial
misrepresentation to the supplier which the
wholesaler knew to be false and which the
supplier relied upon to its detriment;

(f) An assignment of the wholesaler′s
rights under a distribution agreement, or a
change of a controlling ownership interest,
other than that caused by the death or legal
incapacity of the wholesaler, has been made
without written notice as provided in the
written distribution agreement, and the sup-
plier has given written notice to the whole-
saler of the supplier′s intention to terminate
on the grounds of transfer without notice
unless the transfer was reversed within 30
days from receipt of the notice; or

(g) An assignment of wholesaler′s rights
is made despite timely and proper notice of
disapproval.

(2) In the event of a termination pursu-
ant to this section, the termination shall be-
come effective upon the wholesaler′s receipt
of written notice thereof. [1989 c.529 §4]

474.016 [1961 c.572 §3; repealed by 1977 c.745 §54]
474.020 [Amended by 1957 c.587 §1; repealed by 1971

c.743 §432]

474.025 Successor bound by agree-
ment. A successor to a supplier or whole-
saler, whether by way of merger, purchase
of corporate shares, purchase of assets or
otherwise, shall be bound by each distrib-
ution agreement the predecessor was a party
to at the time of transfer with respect to
each brand the successor continues to make
available for sale in this state. [1989 c.529 §5]

474.030 [Repealed by 1977 c.745 §54]

474.035 Transfer by wholesaler; when
conditions may be imposed by supplier.
(1) A wholesaler may transfer, bequeath or
devise the wholesaler′s business or share in
any wholesale business to the deceased
wholesaler′s spouse, parent, siblings or issue

to succeed the decedent in ownership of the
business.

(2) A supplier may provide in writing for
prior approval of any other individual de-
signed or designated to succeed a wholesaler
in ownership of the business. Conditions of
approval by the supplier shall be reasonable
with respect to both the supplier′s and the
wholesaler′s interest. [1989 c.529 §6]

474.040 [Repealed by 1977 c.745 §54]

474.045 Supplier prohibited from in-
terfering with transfer by wholesaler. No
supplier shall interfere with, prevent or un-
reasonably delay the transfer of the whole-
saler′s business or any interest therein if the
wholesaler has provided the supplier with
written notice of the intent to transfer and
the transferee meets reasonable standards
and qualifications required by the supplier
which are nondiscriminatory and are applied
uniformly to all wholesalers similarly situ-
ated. [1989 c.529 §7]

474.050 [Amended by 1957 c.587 §2; repealed by 1977
c.745 §54]

474.055 Supplier prohibited from re-
quiring wholesaler to assent to certain
changes in agreement; provisions in vio-
lation of ORS 474.005 to 474.095 void. (1)
No supplier shall require a wholesaler to
assent to any condition or amendment to a
wholesale distribution agreement that im-
pairs any right guaranteed under ORS
474.005 to 474.095, or that was not made in
good faith or that is unreasonable. Nothing
in this section shall be construed to limit or
prohibit good faith dispute settlements vol-
untarily entered into by the parties.

(2) Any terms or conditions of any
wholesale distribution agreement contrary to
the provisions of ORS 474.005 to 474.095 are
void. [1989 c.529 §8]

474.060 [Amended by 1955 c.60 §1; repealed by 1977
c.745 §54]

474.065 Limit on authority of supplier
to prohibit change in manager of whole-
saler. No supplier shall prohibit any change
in the manager or successor manager of a
wholesaler unless the manager or successor
manager fails to meet reasonable standards
for such position which are nondiscrimi-
natory and are applied uniformly to all
wholesalers similarly situated. [1989 c.529 §9]

474.070 [Repealed by 1977 c.745 §54]

474.075 Supplier′s duty to show it
acted reasonably. For each dispute arising
out of an allegation of bad faith termination
or for termination for other than good cause,
the supplier shall have the burden of proving
that it acted reasonably and in good faith,
that good cause existed for any termination,
cancellation, discontinuance or nonrenewal
and that the supplier complied with the ap-
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plicable requirements of the law. [1989 c.529
§10]

474.080 [Amended by 1957 c.587 §3; 1967 c.117 §1;
1971 c.477 §1; repealed by 1977 c.745 §54]

474.085 Remedies of party aggrieved
by violation of ORS 474.005 to 474.095. (1)
Any party to a wholesale distribution agree-
ment aggrieved by a violation of any pro-
vision of ORS 474.005 to 474.095 shall be
entitled to:

(a) Injunctive relief enjoining the vio-
lation; and

(b) Recovery for damages caused by the
violation.

(2) Except as provided in subsection (3)
of this section, the court may award reason-
able attorney fees to the prevailing party in
an action under this section.

(3) The court may not award attorney
fees to a prevailing defendant under the pro-
visions of subsection (2) of this section if the
action under this section is maintained as a
class action pursuant to ORCP 32.

(4) If the violation consists of a termi-
nation, cancellation, refusal to renew or re-
fusal to permit a transfer of the wholesaler′s
business in contravention of ORS 474.005 to
474.095, damages shall include the decrease
in the value of the wholesaler′s business
caused by the violation, including any de-
crease attributable to the loss of goodwill,
less any mitigation. [1989 c.529 §11; 1995 c.696 §23]

474.090 [Repealed by 1977 c.745 §54]

474.095 Prohibited conduct of supplier.
No supplier shall:

(1) Coerce or induce, or attempt to co-
erce or induce, any distributor to engage in
any illegal act or course of conduct;

(2) Require a wholesaler to assent to any
unreasonable requirement, condition, under-
standing or term of an agreement which
prohibits a wholesaler from selling the prod-
uct of any other supplier or suppliers;

(3) Require a wholesale distributor to ac-
cept delivery of any product or any other
item or commodity that was not ordered by
the wholesale distributor;

(4) Fail or refuse to enter into a whole-
sale distribution agreement with a wholesale
distributor that handles the supplier′s pro-
ducts; or

(5) Take any action that is intended to
circumvent the provisions of ORS 474.005 to
474.095. [1989 c.529 §12]

474.100 [Amended by 1971 c.743 §375; repealed by
1977 c.745 §54]

474.105 Legislative finding on ORS
474.115. The Legislative Assembly finds that
in addition to the purposes specified in ORS
471.030, ORS 474.115 is necessary to main-

tain and to promote the continued availabil-
ity of good quality malt beverages for the
consumers of Oregon, to promote the orderly
marketing of malt beverages, to promote vig-
orous interbrand malt beverage competition,
to encourage competition by the entry of new
competitors, to implement the required
record-keeping provisions and to facilitate
collection of the revenue. [Formerly 471.502]

Note: 474.105 and 474.115 were enacted into law by
the Legislative Assembly and were added to and made
a part of ORS chapter 471 but were not added to or
made a part of ORS chapter 474 or any series therein
by legislative action. See Preface to Oregon Revised
Statutes for further explanation.

474.110 [Repealed by 1971 c.743 §432]

474.115 Wholesale sale of malt bever-
age subject to agreement designating
territory of sale. (1) It shall be unlawful for
any wholesaler to sell any brand of malt
beverage in this state except in the territory
described in an agreement with the man-
ufacturer or importer authorizing sale by the
wholesaler of the brand within a designated
territory. Within the designated territory the
wholesaler must service as provided in sub-
section (2) of this section all of the custom-
ers without discrimination. The territorial
agreement must be in writing and must
specify the brand or brands it covers. Where
a manufacturer or importer sells several
brands, the agreement need not apply to all
brands sold by the manufacturer or importer
and may apply only to one brand. No man-
ufacturer or importer shall provide by the
written agreement for the distribution of a
brand to more than one distributor for all or
any part of the designated territory. All such
agreements shall be filed with the Oregon
Liquor Control Commission.

(2) Every malt beverage wholesaler li-
censed shall service for the purpose of qual-
ity control all of the malt beverages it sells
to its customers. Each wholesaler shall pro-
vide quality control services and comply with
quality control standards as are specified in
writing from time to time by the owner of
the trademark of the brand or brands of malt
beverage if:

(a) These services or standards are rea-
sonable and are reasonably related to the
maintenance of quality control; and

(b) The wholesaler has received written
notice of them.

(3) An exclusive territorial designation in
any agreement shall be changed only upon
the written notice of the manufacturer and
shall be filed pursuant to this section and
ORS 474.105. The commission shall require
the manufacturer to verify that the level of
service within the designated territory will
not be affected by the change. The notice
shall only be given after recognizing all
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rights of the wholesaler and duties of the
manufacturer contained in any written
agreement between them. However, if a
wholesaler is prevented from servicing the
territory due to fire, flood, labor disputes or
other causes beyond reasonable control, and
if first given permission by the duly licensed
exclusive wholesaler of that area and ap-
proved by the manufacturer and the commis-
sion, another licensed wholesaler not within
the designated area may sell the specified
brands of malt beverage in that designated
area.

(4)(a) It shall be unlawful for any whole-
saler, either directly or indirectly, to grant
or to afford a quantity discount in con-
nection with the sale of malt beverages to
any retailer in this state.

(b) No provision of any agreement be-
tween any manufacturer and importer shall
expressly or by implication, or in its opera-

tion, establish or maintain the resale price
of any brand or brands of malt beverage by
the wholesaler. [Formerly 471.503]

Note: See note under 474.105.
474.120 [Repealed by 1977 c.745 §54]
474.130 [Amended by 1957 c.587 §4; 1971 c.743 §376;

repealed by 1977 c.745 §54]
474.140 [Repealed by 1977 c.745 §54]
474.150 [Repealed by 1977 c.745 §54]
474.160 [Repealed by 1977 c.745 §54]
474.170 [Repealed by 1971 c.743 §432]
474.180 [Repealed by 1971 c.743 §432]
474.190 [Repealed by 1977 c.745 §54]
474.200 [Repealed by 1977 c.745 §54]
474.210 [Repealed by 1971 c.743 §432]
474.220 [Repealed by 1977 c.745 §54]
474.990 [Amended by 1955 c.330 §1; 1957 c.587 §5;

1961 c.648 §11; 1969 c.310 §1; 1971 c.743 §377; repealed by
1977 c.745 §54]
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183.010 [Repealed by 1971 c.734 §21]
183.020 [Repealed by 1971 c.734 §21]
183.025 [Formerly 182.065; 1993 c.729 §4; 2003 c.749

§8; renumbered 183.750 in 2003]
183.030 [Repealed by 1971 c.734 §21]
183.040 [Repealed by 1971 c.734 §21]
183.050 [Repealed by 1971 c.734 §21]
183.060 [1957 c.147 §1; repealed by 1969 c.292 §3]
183.090 [1991 c.734 §2; 1997 c.387 §3; 2001 c.621 §71;

renumbered 183.745 in 2003]

ADMINISTRATIVE PROCEDURES ACT
(General Provisions)

183.310 Definitions for chapter. As
used in this chapter:

(1) “Agency” means any state board,
commission, department, or division thereof,
or officer authorized by law to make rules or
to issue orders, except those in the legisla-
tive and judicial branches.

(2)(a) “Contested case” means a proceed-
ing before an agency:

(A) In which the individual legal rights,
duties or privileges of specific parties are re-
quired by statute or Constitution to be de-
termined only after an agency hearing at
which such specific parties are entitled to
appear and be heard;

(B) Where the agency has discretion to
suspend or revoke a right or privilege of a
person;

(C) For the suspension, revocation or re-
fusal to renew or issue a license where the
licensee or applicant for a license demands
such hearing; or

(D) Where the agency by rule or order
provides for hearings substantially of the
character required by ORS 183.415, 183.417,
183.425, 183.450, 183.460 and 183.470.

(b) “Contested case” does not include
proceedings in which an agency decision
rests solely on the result of a test.

(3) “Economic effect” means the eco-
nomic impact on affected businesses by and
the costs of compliance, if any, with a rule
for businesses, including but not limited to
the costs of equipment, supplies, labor and
administration.

(4) “Hearing officer” includes an admin-
istrative law judge.

(5) “License” includes the whole or part
of any agency permit, certificate, approval,
registration or similar form of permission re-
quired by law to pursue any commercial ac-
tivity, trade, occupation or profession.

(6)(a) “Order” means any agency action
expressed orally or in writing directed to a
named person or named persons, other than
employees, officers or members of an agency.

“Order” includes any agency determination
or decision issued in connection with a con-
tested case proceeding. “Order” includes:

(A) Agency action under ORS chapter
657 making determination for purposes of
unemployment compensation of employees of
the state;

(B) Agency action under ORS chapter 240
which grants, denies, modifies, suspends or
revokes any right or privilege of an employee
of the state; and

(C) Agency action under ORS 468B.050 to
issue a permit.

(b) “Final order” means final agency ac-
tion expressed in writing. “Final order” does
not include any tentative or preliminary
agency declaration or statement that:

(A) Precedes final agency action; or
(B) Does not preclude further agency

consideration of the subject matter of the
statement or declaration.

(7) “Party” means:
(a) Each person or agency entitled as of

right to a hearing before the agency;
(b) Each person or agency named by the

agency to be a party; or
(c) Any person requesting to participate

before the agency as a party or in a limited
party status which the agency determines ei-
ther has an interest in the outcome of the
agency′s proceeding or represents a public
interest in such result. The agency′s deter-
mination is subject to judicial review in the
manner provided by ORS 183.482 after the
agency has issued its final order in the pro-
ceedings.

(8) “Person” means any individual, part-
nership, corporation, association, govern-
mental subdivision or public or private
organization of any character other than an
agency.

(9) “Rule” means any agency directive,
standard, regulation or statement of general
applicability that implements, interprets or
prescribes law or policy, or describes the
procedure or practice requirements of any
agency. The term includes the amendment or
repeal of a prior rule, but does not include:

(a) Unless a hearing is required by stat-
ute, internal management directives, regu-
lations or statements which do not
substantially affect the interests of the pub-
lic:

(A) Between agencies, or their officers or
their employees; or

(B) Within an agency, between its offi-
cers or between employees.

(b) Action by agencies directed to other
agencies or other units of government which
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do not substantially affect the interests of
the public.

(c) Declaratory rulings issued pursuant
to ORS 183.410 or 305.105.

(d) Intra-agency memoranda.
(e) Executive orders of the Governor.
(f) Rules of conduct for persons commit-

ted to the physical and legal custody of the
Department of Corrections, the violation of
which will not result in:

(A) Placement in segregation or isolation
status in excess of seven days.

(B) Institutional transfer or other trans-
fer to secure confinement status for discipli-
nary reasons.

(C) Disciplinary procedures adopted pur-
suant to ORS 421.180.

(10) “Small business” means a corpo-
ration, partnership, sole proprietorship or
other legal entity formed for the purpose of
making a profit, which is independently
owned and operated from all other businesses
and which has 50 or fewer employees. [1957
c.717 §1; 1965 c.285 §78a; 1967 c.419 §32; 1969 c.80 §37a;
1971 c.734 §1; 1973 c.386 §4; 1973 c.621 §1a; 1977 c.374 §1;
1977 c.798 §1; 1979 c.593 §6; 1981 c.755 §1; 1987 c.320 §141;
1987 c.861 §1; 2003 c.75 §71; 2005 c.523 §8; 2007 c.288 §9]

Note: See note under 183.417.

183.315 Application of provisions of
chapter to certain agencies. (1) The pro-
visions of ORS 183.410, 183.415, 183.417,
183.425, 183.440, 183.450, 183.452, 183.458,
183.460, 183.470 and 183.480 do not apply to
local government boundary commissions cre-
ated pursuant to ORS 199.430, the Depart-
ment of Revenue, State Accident Insurance
Fund Corporation, Department of Consumer
and Business Services with respect to its
functions under ORS chapters 654 and 656,
Psychiatric Security Review Board or State
Board of Parole and Post-Prison Supervision.

(2) This chapter does not apply with re-
spect to actions of the Governor authorized
under ORS chapter 240 and ORS 396.125 or
actions of the Adjutant General authorized
under ORS 396.160 (14).

(3) The provisions of ORS 183.410,
183.415, 183.417, 183.425, 183.440, 183.450,
183.452, 183.458 and 183.460 do not apply to
the Employment Appeals Board or the Em-
ployment Department.

(4) The Employment Department shall be
exempt from the provisions of this chapter to
the extent that a formal finding of the
United States Secretary of Labor is made
that such provision conflicts with the terms
of the federal law, acceptance of which by
the state is a condition precedent to contin-
ued certification by the United States Secre-
tary of Labor of the state′s law.

(5) The provisions of ORS 183.415 to
183.430, 183.440 to 183.460, 183.470 to 183.485
and 183.490 to 183.500 do not apply to orders
issued to persons who:

(a) Have been committed pursuant to
ORS 137.124 to the custody of the Depart-
ment of Corrections or are otherwise con-
fined in a Department of Corrections facility;
or

(b) Seek to visit an inmate confined in a
Department of Corrections facility.

(6) ORS 183.410, 183.415, 183.417, 183.425,
183.440, 183.450, 183.460, 183.470 and 183.482
(3) do not apply to the Public Utility Com-
mission. Notwithstanding ORS 183.480 and
except as provided in ORS 757.495 and
759.390, only a party to a hearing before the
Public Utility Commission is entitled to seek
judicial review of an order of the commis-
sion.

(7) The provisions of this chapter do not
apply to the suspension, cancellation or ter-
mination of an apprenticeship or training
agreement under ORS 660.060.

(8) The provisions of ORS 183.413 to
183.497 do not apply to administrative pro-
ceedings conducted under rules adopted by
the Secretary of State under ORS 246.190.
[1971 c.734 §19; 1973 c.612 §3; 1973 c.621 §2; 1973 c.694
§1; 1975 c.759 §1; 1977 c.804 §45; 1979 c.593 §7; 1981 c.711
§16; 1987 c.320 §142; 1987 c.373 §21; 1989 c.90 §1; 1997 c.26
§1; 1999 c.448 §6; 1999 c.679 §1; 2003 c.64 §8; 2005 c.512
§30; 2005 c.638 §1; 2007 c.239 §8; 2007 c.288 §10]

Note: The amendments to 183.315 by section 8,
chapter 239, Oregon Laws 2007, become operative July
1, 2008. See section 16, chapter 239, Oregon Laws 2007.
The text that is operative until July 1, 2008, including
amendments by section 10, chapter 288, Oregon Laws
2007, is set forth for the user′s convenience.

183.315. (1) The provisions of ORS 183.410, 183.415,
183.417, 183.425, 183.440, 183.450, 183.452, 183.458, 183.460,
183.470 and 183.480 do not apply to local government
boundary commissions created pursuant to ORS 199.425
or 199.430, the Department of Revenue, State Accident
Insurance Fund Corporation, Department of Consumer
and Business Services with respect to its functions un-
der ORS chapters 654 and 656, Psychiatric Security Re-
view Board or State Board of Parole and Post-Prison
Supervision.

(2) This chapter does not apply with respect to ac-
tions of the Governor authorized under ORS chapter 240
and ORS 396.125 or actions of the Adjutant General
authorized under ORS 396.160 (14).

(3) The provisions of ORS 183.410, 183.415, 183.417,
183.425, 183.440, 183.450, 183.452, 183.458 and 183.460 do
not apply to the Employment Appeals Board or the
Employment Department.

(4) The Employment Department shall be exempt
from the provisions of this chapter to the extent that a
formal finding of the United States Secretary of Labor
is made that such provision conflicts with the terms of
the federal law, acceptance of which by the state is a
condition precedent to continued certification by the
United States Secretary of Labor of the state′s law.

(5) The provisions of ORS 183.415 to 183.430, 183.440
to 183.460, 183.470 to 183.485 and 183.490 to 183.500 do
not apply to orders issued to persons who:
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(a) Have been committed pursuant to ORS 137.124
to the custody of the Department of Corrections or are
otherwise confined in a Department of Corrections fa-
cility; or

(b) Seek to visit an inmate confined in a Depart-
ment of Corrections facility.

(6) ORS 183.410, 183.415, 183.417, 183.425, 183.440,
183.450, 183.460, 183.470 and 183.482 (3) do not apply to
the Public Utility Commission. Notwithstanding ORS
183.480 and except as provided in ORS 757.495 and
759.390, only a party to a hearing before the Public
Utility Commission is entitled to seek judicial review
of an order of the commission.

(7) The provisions of this chapter do not apply to
the suspension, cancellation or termination of an ap-
prenticeship or training agreement under ORS 660.060.

(8) The provisions of ORS 183.413 to 183.497 do not
apply to administrative proceedings conducted under
rules adopted by the Secretary of State under ORS
246.190.

Note: See note under 183.417.
183.317 [1971 c.734 §187; repealed by 1979 c.593 §34]
183.320 [1957 c.717 §15; repealed by 1971 c.734 §21]

(Adoption of Rules)
183.325 Delegation of rulemaking au-

thority to named officer or employee.
Unless otherwise provided by law, an agency
may delegate its rulemaking authority to an
officer or employee within the agency. A de-
legation of authority under this section must
be made in writing and filed with the Secre-
tary of State before the filing of any rule
adopted pursuant to the delegation. A deleg-
ation under this section may be made only
to one or more named individuals. The de-
legation of authority shall reflect the name
of the authorized individual or individuals,
and be signed in acknowledgment by the
named individuals. Any officer or employee
to whom rulemaking authority is delegated
under this section is an “agency” for the
purposes of the rulemaking requirements of
this chapter. [1979 c.593 §10; 1993 c.729 §1]

183.330 Description of organization;
service of order; rules coordinator; effect
of not putting order in writing. (1) In ad-
dition to other rulemaking requirements im-
posed by law, each agency shall publish a
description of its organization and the meth-
ods whereby the public may obtain informa-
tion or make submissions or requests.

(2) Each state agency that adopts rules
shall appoint a rules coordinator and file a
copy of that appointment with the Secretary
of State. The rules coordinator shall:

(a) Maintain copies of all rules adopted
by the agency and be able to provide infor-
mation to the public about the status of
those rules;

(b) Provide information to the public on
all rulemaking proceedings of the agency;
and

(c) Keep and make available the mailing
list required by ORS 183.335 (8).

(3) An order shall not be effective as to
any person or party unless it is served upon
the person or party either personally or by
mail. This subsection is not applicable in fa-
vor of any person or party who has actual
knowledge of the order.

(4) An order is not final until it is re-
duced to writing. [1957 c.717 §2; 1971 c.734 §4; 1975
c.759 §3; 1979 c.593 §8; 1993 c.729 §2; 2001 c.220 §3]

183.332 Policy statement; conformity
of state rules with equivalent federal
laws and rules. It is the policy of this state
that agencies shall seek to retain and pro-
mote the unique identity of Oregon by con-
sidering local conditions when an agency
adopts policies and rules. However, since
there are many federal laws and regulations
that apply to activities that are also regu-
lated by the state, it is also the policy of this
state that agencies attempt to adopt rules
that correspond with equivalent federal laws
and rules unless:

(1) There is specific statutory direction
to the agency that authorizes the adoption
of the rule;

(2) A federal waiver has been granted
that authorizes the adoption of the rule;

(3) Local or special conditions exist in
this state that warrant a different rule;

(4) The state rule has the effect of clari-
fying the federal rules, standards, procedures
or requirements;

(5) The state rule achieves the goals of
the federal and state law with the least im-
pact on public and private resources; or

(6) There is no corresponding federal
regulation. [1997 c.602 §2]

183.333 Policy statement; public in-
volvement in development of policy and
drafting of rules; advisory committees. (1)
The Legislative Assembly finds and declares
that it is the policy of this state that when-
ever possible the public be involved in the
development of public policy by agencies and
in the drafting of rules. The Legislative As-
sembly encourages agencies to seek public
input to the maximum extent possible before
giving notice of intent to adopt a rule. The
agency may appoint an advisory committee
that will represent the interests of persons
likely to be affected by the rule, or use any
other means of obtaining public views that
will assist the agency in drafting the rule.

(2) Any agency in its discretion may de-
velop a list of interested parties and inform
those parties of any issue that may be the
subject of rulemaking and invite the parties
to make comments on the issue.

71 - ORS



183.335 EXECUTIVE BRANCH; ORGANIZATION

(3) If an agency appoints an advisory
committee for consideration of a rule under
subsection (1) of this section, the agency
shall seek the committee′s recommendations
on whether the rule will have a fiscal im-
pact, what the extent of that impact will be
and whether the rule will have a significant
adverse impact on small businesses. If the
committee indicates that the rule will have
a significant adverse impact on small busi-
nesses, the agency shall seek the committee′s
recommendations on compliance with ORS
183.540.

(4) An agency shall consider an advisory
committee′s recommendations provided under
subsection (3) of this section in preparing the
statement of fiscal impact required by ORS
183.335 (2)(b)(E).

(5) If an agency does not appoint an ad-
visory committee for consideration of a per-
manent rule under subsection (1) of this
section and 10 or more persons likely to be
affected by the rule object to the agency′s
statement of fiscal impact as required by
ORS 183.335 (2)(b)(E) or an association with
at least 10 members likely to be affected by
the rule objects to the statement, the agency
shall appoint a fiscal impact advisory com-
mittee to provide recommendations on
whether the rule will have a fiscal impact
and what the extent of that impact will be.
An objection under this subsection must be
made not later than 14 days after the notice
required by ORS 183.335 (1) is given. If the
agency determines that the statement does
not adequately reflect the rule′s fiscal im-
pact, the agency shall extend the period for
submission of data or views under ORS
183.335 (3)(a) by at least 20 days. The agency
shall include any recommendations from the
committee in the record maintained by the
agency for the rule.

(6) Subsection (5) of this section does not
apply to any rule adopted by an agency to
comply with a judgment or a settlement of a
judicial proceeding. [2003 c.749 §4; 2005 c.807 §4]

183.335 Notice; content; public com-
ment; temporary rule adoption, amend-
ment or suspension; substantial
compliance required. (1) Prior to the adop-
tion, amendment or repeal of any rule, the
agency shall give notice of its intended ac-
tion:

(a) In the manner established by rule
adopted by the agency under ORS 183.341 (4),
which provides a reasonable opportunity for
interested persons to be notified of the agen-
cy′s proposed action;

(b) In the bulletin referred to in ORS
183.360 at least 21 days prior to the effective
date;

(c) At least 28 days before the effective
date, to persons who have requested notice
pursuant to subsection (8) of this section;
and

(d) At least 49 days before the effective
date, to the persons specified in subsection
(15) of this section.

(2)(a) The notice required by subsection
(1) of this section must include:

(A) A caption of not more than 15 words
that reasonably identifies the subject matter
of the agency′s intended action. The agency
shall include the caption on each separate
notice, statement, certificate or other similar
document related to the intended action.

(B) An objective, simple and understand-
able statement summarizing the subject mat-
ter and purpose of the intended action in
sufficient detail to inform a person that the
person′s interests may be affected, and the
time, place and manner in which interested
persons may present their views on the in-
tended action.

(b) The agency shall include with the
notice of intended action given under sub-
section (1) of this section:

(A) A citation of the statutory or other
legal authority relied upon and bearing upon
the promulgation of the rule;

(B) A citation of the statute or other law
the rule is intended to implement;

(C) A statement of the need for the rule
and a statement of how the rule is intended
to meet the need;

(D) A list of the principal documents, re-
ports or studies, if any, prepared by or relied
upon by the agency in considering the need
for and in preparing the rule, and a state-
ment of the location at which those docu-
ments are available for public inspection.
The list may be abbreviated if necessary, and
if so abbreviated there shall be identified the
location of a complete list;

(E) A statement of fiscal impact identify-
ing state agencies, units of local government
and the public which may be economically
affected by the adoption, amendment or re-
peal of the rule and an estimate of that eco-
nomic impact on state agencies, units of
local government and the public. In consid-
ering the economic effect of the proposed
action on the public, the agency shall utilize
available information to project any signif-
icant economic effect of that action on busi-
nesses which shall include a cost of
compliance effect on small businesses af-
fected. For an agency specified in ORS
183.530, the statement of fiscal impact shall
also include a housing cost impact statement
as described in ORS 183.534;
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(F) If an advisory committee is not ap-
pointed under the provisions of ORS 183.333,
an explanation as to why no advisory com-
mittee was used to assist the agency in
drafting the rule; and

(G) A request for public comment on
whether other options should be considered
for achieving the rule′s substantive goals
while reducing the negative economic impact
of the rule on business.

(c) The Secretary of State may omit the
information submitted under paragraph (b)
of this subsection from publication in the
bulletin referred to in ORS 183.360.

(d) When providing notice of an intended
action under subsection (1)(c) of this section,
the agency shall provide a copy of the rule
that the agency proposes to adopt, amend or
repeal, or an explanation of how the person
may acquire a copy of the rule. The copy of
an amended rule shall show all changes to
the rule by striking through material to be
deleted and underlining all new material, or
by any other method that clearly shows all
new and deleted material.

(3)(a) When an agency proposes to adopt,
amend or repeal a rule, it shall give inter-
ested persons reasonable opportunity to sub-
mit data or views. Opportunity for oral
hearing shall be granted upon request re-
ceived from 10 persons or from an associ-
ation having not less than 10 members before
the earliest date that the rule could become
effective after the giving of notice pursuant
to subsection (1) of this section. An agency
holding a hearing upon a request made under
this subsection shall give notice of the hear-
ing at least 21 days before the hearing to the
person who has requested the hearing, to
persons who have requested notice pursuant
to subsection (8) of this section and to the
persons specified in subsection (15) of this
section. The agency shall publish notice of
the hearing in the bulletin referred to in
ORS 183.360 at least 14 days before the
hearing. The agency shall consider fully any
written or oral submission.

(b) If an agency is required to conduct an
oral hearing under paragraph (a) of this sub-
section, and the rule for which the hearing
is to be conducted applies only to a limited
geographical area within this state, or affects
only a limited geographical area within this
state, the hearing shall be conducted within
the geographical area at the place most con-
venient for the majority of the residents
within the geographical area. At least 14
days before a hearing conducted under this
paragraph, the agency shall publish notice of
the hearing in the bulletin referred to in
ORS 183.360 and in a newspaper of general
circulation published within the geographical
area that is affected by the rule or to which

the rule applies. If a newspaper of general
circulation is not published within the ge-
ographical area that is affected by the rule
or to which the rule applies, the publication
shall be made in the newspaper of general
circulation published closest to the ge-
ographical area.

(c) Notwithstanding paragraph (a) of this
subsection, the Department of Corrections
and the State Board of Parole and Post-
Prison Supervision may adopt rules limiting
participation by inmates in the proposed
adoption, amendment or repeal of any rule to
written submissions.

(d) If requested by at least five persons
before the earliest date that the rule could
become effective after the agency gives no-
tice pursuant to subsection (1) of this sec-
tion, the agency shall provide a statement
that identifies the objective of the rule and
a statement of how the agency will subse-
quently determine whether the rule is in fact
accomplishing that objective.

(e) An agency that receives data or views
concerning proposed rules from interested
persons shall maintain a record of the data
or views submitted. The record shall contain:

(A) All written materials submitted to an
agency in response to a notice of intent to
adopt, amend or repeal a rule.

(B) A recording or summary of oral sub-
missions received at hearings held for the
purpose of receiving those submissions.

(C) Any public comment received in re-
sponse to the request made under subsection
(2)(b)(G) of this section and the agency′s re-
sponse to that comment.

(D) Any statements provided by the
agency under paragraph (d) of this subsec-
tion.

(4) Upon request of an interested person
received before the earliest date that the rule
could become effective after the giving of
notice pursuant to subsection (1) of this sec-
tion, the agency shall postpone the date of
its intended action no less than 21 nor more
than 90 days in order to allow the requesting
person an opportunity to submit data, views
or arguments concerning the proposed ac-
tion. Nothing in this subsection shall pre-
clude an agency from adopting a temporary
rule pursuant to subsection (5) of this sec-
tion.

(5) Notwithstanding subsections (1) to (4)
of this section, an agency may adopt, amend
or suspend a rule without prior notice or
hearing or upon any abbreviated notice and
hearing that it finds practicable, if the
agency prepares:

(a) A statement of its findings that its
failure to act promptly will result in serious
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prejudice to the public interest or the inter-
est of the parties concerned and the specific
reasons for its findings of prejudice;

(b) A citation of the statutory or other
legal authority relied upon and bearing upon
the promulgation of the rule;

(c) A statement of the need for the rule
and a statement of how the rule is intended
to meet the need;

(d) A list of the principal documents, re-
ports or studies, if any, prepared by or relied
upon by the agency in considering the need
for and in preparing the rule, and a state-
ment of the location at which those docu-
ments are available for public inspection; and

(e) For an agency specified in ORS
183.530, a housing cost impact statement as
defined in ORS 183.534.

(6)(a) A rule adopted, amended or sus-
pended under subsection (5) of this section is
temporary and may be effective for a period
of not longer than 180 days. The adoption of
a rule under this subsection does not pre-
clude the subsequent adoption of an identical
rule under subsections (1) to (4) of this sec-
tion.

(b) A rule temporarily suspended shall
regain effectiveness upon expiration of the
temporary period of suspension unless the
rule is repealed under subsections (1) to (4)
of this section.

(7) Notwithstanding subsections (1) to (4)
of this section, an agency may amend a rule
without prior notice or hearing if the
amendment is solely for the purpose of:

(a) Changing the name of an agency by
reason of a name change prescribed by law;

(b) Changing the name of a program, of-
fice or division within an agency as long as
the change in name does not have a sub-
stantive effect on the functions of the pro-
gram, office or division;

(c) Correcting spelling;
(d) Correcting grammatical mistakes in a

manner that does not alter the scope, appli-
cation or meaning of the rule;

(e) Correcting statutory or rule refer-
ences; or

(f) Correcting addresses or telephone
numbers referred to in the rules.

(8)(a) Any person may request in writing
that an agency send to the person copies of
the agency′s notices of intended action is-
sued under subsection (1) of this section. The
person must provide an address where the
person elects to receive notices. The address
provided may be a postal mailing address or,
if the agency provides notice by electronic
mail, may be an electronic mailing address.

(b) A request under this subsection must
indicate that the person requests one of the
following:

(A) The person may request that the
agency mail paper copies of the proposed
rule and other information required by sub-
section (2) of this section to the postal mail-
ing address.

(B) If the agency posts notices of in-
tended action on a website, the person may
request that the agency mail the information
required by subsection (2)(a) of this section
to the postal mailing address with a refer-
ence to the website where electronic copies
of the proposed rule and other information
required by subsection (2) of this section are
posted.

(C) If the agency provides notice by elec-
tronic mail, the person may request that the
agency electronically mail the information
required by subsection (2)(a) of this section
to the electronic mailing address, and either
provide electronic copies of the proposed rule
and other information required by subsection
(2) of this section or provide a reference to
a website where electronic copies of the pro-
posed rule and other information required by
subsection (2) of this section are posted.

(c) Upon receipt of any request under
this subsection, the agency shall acknowl-
edge the request, establish a mailing list and
maintain a record of all mailings made pur-
suant to the request. Agencies may establish
procedures for establishing the mailing lists
and keeping the mailing lists current. Agen-
cies by rule may establish fees necessary to
defray the costs of mailings and maintenance
of the lists.

(9) This section does not apply to rules
establishing an effective date for a previously
effective rule or establishing a period during
which a provision of a previously effective
rule will apply.

(10) This section does not apply to ORS
279.835 to 279.855, 279A.140 to 279A.155,
279A.250 to 279A.290, 279A.990, 279B.050 to
279B.085, 279B.200 to 279B.240, 279B.270,
279B.275, 279B.280, 279C.360, 279C.365,
279C.370, 279C.375, 279C.380, 279C.385,
279C.500 to 279C.530, 279C.540, 279C.545,
279C.550 to 279C.570, 279C.580, 279C.585,
279C.590, 279C.600 to 279C.625, 279C.650 to
279C.670 and 279C.800 to 279C.870 relating
to public contracts and purchasing.

(11)(a) Except as provided in paragraph
(c) of this subsection, a rule is not valid un-
less adopted in substantial compliance with
the provisions of this section in effect on the
date that the notice required under subsec-
tion (1) of this section is delivered to the
Secretary of State for the purpose of publi-
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cation in the bulletin referred to in ORS
183.360.

(b) In addition to all other requirements
with which rule adoptions must comply, a
rule is not valid if the rule has not been
submitted to the Legislative Counsel in the
manner required by ORS 183.715.

(c) A rule is not subject to judicial re-
view or other challenge by reason of failing
to comply with subsection (2)(a)(A) of this
section.

(12)(a) Notwithstanding the provisions of
subsection (11) of this section, but subject to
paragraph (b) of this subsection, an agency
may correct its failure to substantially com-
ply with the requirements of subsections (2)
and (5) of this section in adoption of a rule
by an amended filing, as long as the non-
compliance did not substantially prejudice
the interests of persons to be affected by the
rule.

(b) An agency may use an amended filing
to correct a failure to include a fiscal impact
statement in a notice of intended action, as
required by subsection (2)(b)(E) of this sec-
tion, or to correct an inaccurate fiscal im-
pact statement, only if the agency developed
the fiscal impact statement with the assist-
ance of an advisory committee or fiscal im-
pact advisory committee appointed under
ORS 183.333.

(13) Unless otherwise provided by stat-
ute, the adoption, amendment or repeal of a
rule by an agency need not be based upon or
supported by an evidentiary record.

(14) When an agency has established a
deadline for comment on a proposed rule un-
der the provisions of subsection (3)(a) of this
section, the agency may not extend that
deadline for another agency or person unless
the extension applies equally to all interested
agencies and persons. An agency shall not
consider any submission made by another
agency after the final deadline has passed.

(15) The notices required under subsec-
tions (1) and (3) of this section must be given
by the agency to the following persons:

(a) If the proposed adoption, amendment
or repeal results from legislation that was
passed within two years before notice is
given under subsection (1) of this section,
notice shall be given to the legislator who
introduced the bill that subsequently was
enacted into law, and to the chair or
cochairs of all committees that reported the
bill out, except for those committees whose
sole action on the bill was referral to an-
other committee.

(b) If the proposed adoption, amendment
or repeal does not result from legislation
that was passed within two years before no-
tice is given under subsection (1) of this sec-

tion, notice shall be given to the chair or
cochairs of any interim or session committee
with authority over the subject matter of the
rule.

(c) If notice cannot be given under para-
graph (a) or (b) of this subsection, notice
shall be given to the Speaker of the House
of Representatives and to the President of
the Senate who are in office on the date the
notice is given.

(16)(a) Upon the request of a member of
the Legislative Assembly or of a person who
would be affected by a proposed adoption,
amendment or repeal, the committees receiv-
ing notice under subsection (15) of this sec-
tion shall review the proposed adoption,
amendment or repeal for compliance with the
legislation from which the proposed adoption,
amendment or repeal results.

(b) The committees shall submit their
comments on the proposed adoption, amend-
ment or repeal to the agency proposing the
adoption, amendment or repeal. [1971 c.734 §3;
1973 c.612 §1; 1975 c.136 §11; 1975 c.759 §4; 1977 c.161 §1;
1977 c.344 §6; 1977 c.394 §1a; 1977 c.798 §2; 1979 c.593 §11;
1981 c.755 §2; 1987 c.861 §2; 1993 c.729 §3; 1995 c.652 §5;
1997 c.602 §3; 1999 c.123 §1; 1999 c.334 §1; 2001 c.220 §1;
2001 c.563 §1; 2003 c.749 §5; 2003 c.794 §206; 2005 c.17 §1;
2005 c.18 §1; 2005 c.382 §1; 2005 c.807 §5; 2007 c.115 §1;
2007 c.768 §58]

183.336 Cost of compliance effect on
small businesses. (1) The statement of cost
of compliance effect on small businesses re-
quired by ORS 183.335 (2)(b)(E) must include:

(a) An estimate of the number of small
businesses subject to the proposed rule and
identification of the types of businesses and
industries with small businesses subject to
the proposed rule;

(b) A brief description of the projected
reporting, recordkeeping and other adminis-
trative activities required for compliance
with the proposed rule, including costs of
professional services;

(c) An identification of equipment, sup-
plies, labor and increased administration re-
quired for compliance with the proposed rule;
and

(d) A description of the manner in which
the agency proposing the rule involved small
businesses in the development of the rule.

(2) An agency shall utilize available in-
formation in complying with the require-
ments of this section. [2005 c.807 §2]

183.337 Procedure for agency adoption
of federal rules. (1) Notwithstanding ORS
183.335, when an agency is required to adopt
rules or regulations promulgated by an
agency of the federal government and the
agency has no authority to alter or amend
the content or language of those rules or
regulations prior to their adoption, the
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agency may adopt those rules or regulations
under the procedure prescribed in this sec-
tion.

(2) Prior to the adoption of a federal rule
or regulation under subsection (1) of this
section, the agency shall give notice of the
adoption of the rule or regulation, the effec-
tive date of the rule or regulation in this
state and the subject matter of the rule or
regulation in the manner established in ORS
183.335 (1).

(3) After giving notice the agency may
adopt the rule or regulation by filing a copy
with the Secretary of State in compliance
with ORS 183.355. The agency is not required
to conduct a public hearing concerning the
adoption of the rule or regulation.

(4) Nothing in this section authorizes an
agency to amend federal rules or regulations
or adopt rules in accordance with federal re-
quirements without giving an opportunity for
hearing as required by ORS 183.335. [1979 c.593
§15]

183.340 [1957 c.717 §3 (3); 1971 c.734 §6; repealed by
1975 c.759 §5 (183.341 enacted in lieu of 183.340)]

183.341 Model rules of procedure; es-
tablishment; compilation; publication;
agencies required to adopt procedural
rules. (1) The Attorney General shall pre-
pare model rules of procedure appropriate for
use by as many agencies as possible. Except
as provided in ORS 183.630, any agency may
adopt all or part of the model rules by refer-
ence without complying with the rulemaking
procedures under ORS 183.335. Notice of
such adoption shall be filed with the Secre-
tary of State in the manner provided by ORS
183.355 for the filing of rules. The model
rules may be amended from time to time by
an adopting agency or the Attorney General
after notice and opportunity for hearing as
required by rulemaking procedures under
this chapter.

(2) Except as provided in ORS 183.630, all
agencies shall adopt rules of procedure to be
utilized in the adoption of rules and conduct
of proceedings in contested cases or, if ex-
empt from the contested case provisions of
this chapter, for the conduct of proceedings.

(3) The Secretary of State shall publish
in the Oregon Administrative Rules:

(a) The Attorney General′s model rules
adopted under subsection (1) of this section;

(b) The procedural rules of all agencies
that have not adopted the Attorney General′s
model rules; and

(c) The notice procedures required by
ORS 183.335 (1).

(4) Agencies shall adopt rules of proce-
dure which will provide a reasonable oppor-
tunity for interested persons to be notified

of the agency′s intention to adopt, amend or
repeal a rule.

(5) No rule adopted after September 13,
1975, is valid unless adopted in substantial
compliance with the rules adopted pursuant
to subsection (4) of this section. [1975 c.759 §6
(enacted in lieu of 183.340); 1979 c.593 §12; 1997 c.837 §1;
1999 c.849 §§24,25; 2003 c.75 §28]

183.350 [1957 c.717 §3 (1), (2); repealed by 1971 c.734
§21]

183.355 Filing and taking effect of
rules; filing of executive orders; copies.
(1)(a) Each agency shall file in the office of
the Secretary of State a certified copy of
each rule adopted by it.

(b) Notwithstanding the provisions of
paragraph (a) of this subsection, an agency
adopting a rule incorporating published stan-
dards by reference is not required to file a
copy of those standards with the Secretary
of State if:

(A) The standards adopted are unusually
voluminous and costly to reproduce; and

(B) The rule filed with the Secretary of
State identifies the location of the standards
so incorporated and the conditions of their
availability to the public.

(2) Each rule is effective upon filing as
required by subsection (1) of this section, ex-
cept that:

(a) If a later effective date is required by
statute or specified in the rule, the later date
is the effective date.

(b) A temporary rule becomes effective
upon filing with the Secretary of State, or at
a designated later date, only if the statement
required by ORS 183.335 (5) is filed with the
rule. The agency shall take appropriate mea-
sures to make temporary rules known to the
persons who may be affected by them.

(3) When a rule is amended or repealed
by an agency, the agency shall file a certified
copy of the amendment or notice of repeal
with the Secretary of State who shall appro-
priately amend the compilation required by
ORS 183.360 (1).

(4) A certified copy of each executive or-
der issued, prescribed or promulgated by the
Governor shall be filed in the office of the
Secretary of State.

(5) No rule of which a certified copy is
required to be filed shall be valid or effective
against any person or party until a certified
copy is filed in accordance with this section.
However, if an agency, in disposing of a
contested case, announces in its decision the
adoption of a general policy applicable to
such case and subsequent cases of like na-
ture the agency may rely upon such decision
in disposition of later cases.
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(6) The Secretary of State shall, upon re-
quest, supply copies of rules, or orders or
designated parts of rules or orders, making
and collecting therefor fees prescribed by
ORS 177.130. All receipts from the sale of
copies shall be deposited in the State Treas-
ury to the credit of the Secretary of State
Miscellaneous Receipts Account established
under ORS 279A.290. [1971 c.734 §5; 1973 c.612 §2;
1975 c.759 §7; 1977 c.798 §2b; 1979 c.593 §13; 1991 c.169
§2; 2003 c.794 §207]

183.360 Publication of rules and or-
ders; exceptions; requirements; bulletin;
judicial notice; citation. (1) The Secretary
of State shall compile, index and publish all
rules adopted by each agency. The compila-
tion shall be supplemented or revised as of-
ten as necessary and at least once every six
months. Such compilation supersedes any
other rules. The Secretary of State may make
such compilations of other material pub-
lished in the bulletin as are desirable. The
Secretary of State may copyright the compi-
lations prepared under this subsection, and
may establish policies for the revision, clar-
ification, classification, arrangement, index-
ing, printing, binding, publication, sale and
distribution of the compilations.

(2)(a) The Secretary of State has discre-
tion to omit from the compilation rules the
publication of which would be unduly cum-
bersome or expensive if the rule in printed
or processed form is made available on ap-
plication to the adopting agency, and if the
compilation contains a notice summarizing
the omitted rule and stating how a copy
thereof may be obtained. In preparing the
compilation the Secretary of State shall not
alter the sense, meaning, effect or substance
of any rule, but may renumber sections and
parts of sections of the rules, change the
wording of headnotes, rearrange sections,
change reference numbers to agree with re-
numbered chapters, sections or other parts,
substitute the proper subsection, section or
chapter or other division numbers, change
capitalization for the purpose of uniformity,
and correct manifest clerical or typograph-
ical errors.

(b) The Secretary of State may by rule
prescribe requirements, not inconsistent with
law, for the manner and form for filing of
rules adopted or amended by agencies. The
Secretary of State may refuse to accept for
filing any rules which do not comply with
those requirements.

(3) The Secretary of State shall publish
at least at monthly intervals a bulletin
which:

(a) Briefly indicates the agencies that are
proposing to adopt, amend or repeal a rule,
the subject matter of the rule and the name,
address and telephone number of an agency

officer or employee from whom information
and a copy of any proposed rule may be ob-
tained;

(b) Contains the text or a brief de-
scription of all rules filed under ORS 183.355
since the last bulletin indicating the effective
date of the rule;

(c) Contains executive orders of the Gov-
ernor; and

(d) Contains orders issued by the Direc-
tor of the Department of Revenue under ORS
305.157 extending tax statutes of limitation.

(4) Courts shall take judicial notice of
rules and executive orders filed with the
Secretary of State.

(5) The compilation required by subsec-
tion (1) of this section shall be titled Oregon
Administrative Rules and may be cited as
“OAR” with appropriate numerical indi-
cations. [1957 c.717 §4 (1),(2),(3); 1961 c.464 §1; 1971
c.734 §7; 1973 c.612 §4; 1975 c.759 §7a; 1977 c.394 §2; 1979
c.593 §16; 1993 c.729 §13; 1995 c.79 §62; 2001 c.104 §63;
2003 c.168 §3]

183.362 Program for biennial publica-
tion of Oregon Administrative Rules. (1)
Notwithstanding ORS 183.360, the Secretary
of State may implement a program for the
publication of the Oregon Administrative
Rules not less than once every two years
with annual supplements. The Secretary of
State may implement a program under this
section only if the Secretary of State pub-
lishes the full text of proposed administrative
rules in the manner specified by this section.

(2) Except as provided in subsection (3)
of this section, upon implementing a program
under this section the Secretary of State
shall require that an agency submit the full
text of the proposed rule in addition to in-
formation required to be published under the
provisions of ORS 183.335 (1). Except as pro-
vided in subsection (3) of this section, the
Secretary of State shall publish the full text
of the proposed rule in the bulletin referred
to in ORS 183.360.

(3) The Secretary of State may waive the
submission of the full text of a proposed ad-
ministrative rule and decline to publish the
full text of the proposed rule in the bulletin
referred to in ORS 183.360 if:

(a) The proposed rule is unusually volu-
minous; and

(b) In addition to the information pro-
vided by the agency under the provisions of
ORS 183.335 (2) the agency identifies a lo-
cation where the rule is available for inspec-
tion and copying.

(4) If the adopted rule submitted to the
Secretary of State under the provisions of
ORS 183.355 is different from the proposed
rule submitted to the Secretary of State un-
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der a program implemented under this sec-
tion, the Secretary of State shall publish in
the bulletin referred to in ORS 183.360 either
the full text of the rule as adopted or a list
of the changes made in the proposed rule
before the agency adopted the rule. [1993 c.729
§12]

Note: 183.362 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.365 Publication of administrative
rules in electronic form. (1) Pursuant to
ORS 183.360, the Secretary of State shall
publish in electronic form administrative
rules adopted or amended by state agencies
and make the information available to the
public and members of the Legislative As-
sembly.

(2) The Secretary of State shall deter-
mine the most cost-effective format and pro-
cedures for the timely release of the
information described in subsection (1) of
this section in electronic form.

(3) Pursuant to ORS 183.360 (2)(b), the
Secretary of State shall establish require-
ments for filing administrative rules adopted
or amended by state agencies for entry into
computer networks for the purpose of sub-
section (1) of this section.

(4) Although each state agency is re-
sponsible for its information resources, cen-
tralized information resource management
must also exist to:

(a) Provide public access to the informa-
tion described in subsection (1) of this sec-
tion;

(b) Provide technical assistance to state
agencies; and

(c) Ensure that the information resources
needed to implement subsection (1) of this
section are addressed along with the needs
of the individual agencies.

(5) Personal information concerning a
person who accesses the information identi-
fied in subsection (1) of this section may be
maintained only for the purpose of providing
service to the person.

(6) No fee or other charge may be im-
posed by the Secretary of State as a condi-
tion of accessing the information identified
in subsection (1) of this section.

(7) No action taken pursuant to this sec-
tion shall be deemed to alter or relinquish
any copyright or other proprietary interest
or entitlement of the State of Oregon relative
to any of the information made available
pursuant to subsection (1) of this section.
[1995 c.614 §5]

Note: 183.365 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

183.370 Distribution of published rules.
The bulletins and compilations may be dis-
tributed by the Secretary of State free of
charge as provided for the distribution of
legislative materials referred to in ORS
171.236. Other copies of the bulletins and
compilations shall be distributed by the Sec-
retary of State at a cost determined by the
Secretary of State. Any agency may compile
and publish its rules or all or part of its
rules for purpose of distribution outside of
the agency only after it proves to the satis-
faction of the Secretary of State that agency
publication is necessary. [1957 c.717 §4(4); 1959
c.260 §1; 1969 c.174 §4; 1975 c.759 §8; 1977 c.394 §3]

183.380 [1957 c.717 §4 (5); repealed by 1971 c.734 §21]

183.390 Petitions requesting adoption
of rules. (1) An interested person may peti-
tion an agency requesting the promulgation,
amendment or repeal of a rule. The Attorney
General shall prescribe by rule the form for
such petitions and the procedure for their
submission, consideration and disposition.
Not later than 90 days after the date of sub-
mission of a petition, the agency either shall
deny the petition in writing or shall initiate
rulemaking proceedings in accordance with
ORS 183.335.

(2) If a petition requesting the amend-
ment or repeal of a rule is submitted to an
agency under this section, the agency shall
invite public comment upon the rule, and
shall specifically request public comment on
whether options exist for achieving the rule′s
substantive goals in a way that reduces the
negative economic impact on businesses.

(3) In reviewing a petition subject to
subsection (2) of this section, the agency
shall consider:

(a) The continued need for the rule;
(b) The nature of complaints or com-

ments received concerning the rule from the
public;

(c) The complexity of the rule;
(d) The extent to which the rule overlaps,

duplicates or conflicts with other state rules
or federal regulations and, to the extent fea-
sible, with local government regulations;

(e) The degree to which technology, eco-
nomic conditions or other factors have
changed in the subject area affected by the
rule; and

(f) The statutory citation or legal basis
for the rule. [1957 c.717 §5; 1971 c.734 §8; 2003 c.749
§6]

183.400 Judicial determination of va-
lidity of rule. (1) The validity of any rule
may be determined upon a petition by any
person to the Court of Appeals in the man-
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ner provided for review of orders in con-
tested cases. The court shall have
jurisdiction to review the validity of the rule
whether or not the petitioner has first re-
quested the agency to pass upon the validity
of the rule in question, but not when the pe-
titioner is a party to an order or a contested
case in which the validity of the rule may be
determined by a court.

(2) The validity of any applicable rule
may also be determined by a court, upon re-
view of an order in any manner provided by
law or pursuant to ORS 183.480 or upon en-
forcement of such rule or order in the man-
ner provided by law.

(3) Judicial review of a rule shall be lim-
ited to an examination of:

(a) The rule under review;
(b) The statutory provisions authorizing

the rule; and
(c) Copies of all documents necessary to

demonstrate compliance with applicable
rulemaking procedures.

(4) The court shall declare the rule in-
valid only if it finds that the rule:

(a) Violates constitutional provisions;
(b) Exceeds the statutory authority of the

agency; or
(c) Was adopted without compliance with

applicable rulemaking procedures.
(5) In the case of disputed allegations of

irregularities in procedure which, if proved,
would warrant reversal or remand, the Court
of Appeals may refer the allegations to a
master appointed by the court to take evi-
dence and make findings of fact. The court′s
review of the master′s findings of fact shall
be de novo on the evidence.

(6) The court shall not declare a rule in-
valid solely because it was adopted without
compliance with applicable rulemaking pro-
cedures after a period of two years after the
date the rule was filed in the office of the
Secretary of State, if the agency attempted
to comply with those procedures and its fail-
ure to do so did not substantially prejudice
the interests of the parties. [1957 c.717 §6; 1971
c.734 §9; 1975 c.759 §9; 1979 c.593 §17; 1987 c.861 §3]

183.405 Agency review of rules. (1) Not
later than five years after adopting a rule,
an agency shall review the rule for the pur-
pose of determining:

(a) Whether the rule has had the in-
tended effect;

(b) Whether the anticipated fiscal impact
of the rule was underestimated or overesti-
mated;

(c) Whether subsequent changes in the
law require that the rule be repealed or
amended; and

(d) Whether there is continued need for
the rule.

(2) An agency shall utilize available in-
formation in complying with the require-
ments of subsection (1) of this section.

(3) If an agency appoints an advisory
committee pursuant to ORS 183.333 for con-
sideration of a rule subject to the require-
ments of this section, the agency shall
provide the advisory committee with a report
on a review of the rule conducted under this
section.

(4) The provisions of this section do not
apply to the amendment or repeal of a rule.

(5) The provisions of this section do not
apply to:

(a) Rules adopted to implement court or-
ders or the settlement of civil proceedings;

(b) Rules that adopt federal laws or rules
by reference;

(c) Rules adopted to implement
legislatively approved fee changes; or

(d) Rules adopted to correct errors or
omissions. [2005 c.807 §3]

Note: 183.405 was added to and made a part of
183.325 to 183.410 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

183.410 Agency determination of ap-
plicability of rule or statute to petitioner;
effect; judicial review. On petition of any
interested person, any agency may in its dis-
cretion issue a declaratory ruling with re-
spect to the applicability to any person,
property, or state of facts of any rule or
statute enforceable by it. A declaratory rul-
ing is binding between the agency and the
petitioner on the state of facts alleged, un-
less it is altered or set aside by a court.
However, the agency may, where the ruling
is adverse to the petitioner, review the ruling
and alter it if requested by the petitioner.
Binding rulings provided by this section are
subject to review in the Court of Appeals in
the manner provided in ORS 183.480 for the
review of orders in contested cases. The At-
torney General shall prescribe by rule the
form for such petitions and the procedure for
their submission, consideration and disposi-
tion. The petitioner shall have the right to
submit briefs and present oral argument at
any declaratory ruling proceeding held pur-
suant to this section. [1957 c.717 §7; 1971 c.734 §10;
1973 c.612 §5]

(Contested Cases)
183.411 Delegation of final order au-

thority. Unless otherwise provided by law,
an agency may delegate authority to enter a
final order in a proceeding or class of pro-
ceedings to an officer or employee of the
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agency, or to a class of officers or employees
of the agency. A delegation of authority un-
der this section must be made in writing be-
fore the issuance of any order pursuant to
the delegation and must be retained in the
agency′s records. [2007 c.116 §2]

Note: 183.411 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.413 Notice to parties before hear-
ing of rights and procedure; failure to
provide notice. (1) The Legislative Assembly
finds that parties to a contested case hearing
have a right to be informed as to the proce-
dures by which contested cases are heard by
state agencies, their rights in hearings before
state agencies, the import and effect of hear-
ings before state agencies and their rights
and remedies with respect to actions taken
by state agencies. Accordingly, it is the pur-
pose of subsections (2) and (3) of this section
to set forth certain requirements of state
agencies so that parties to contested case
hearings shall be fully informed as to these
matters when exercising their rights before
state agencies.

(2) Prior to the commencement of a con-
tested case hearing before any agency in-
cluding those agencies identified in ORS
183.315, the agency shall serve personally or
by mail a written notice to each party to the
hearing that includes the following:

(a) The time and place of the hearing.
(b) A statement of the authority and ju-

risdiction under which the hearing is to be
held.

(c) A statement that generally identifies
the issues to be considered at the hearing.

(d) A statement indicating that the party
may be represented by counsel and that legal
aid organizations may be able to assist a
party with limited financial resources.

(e) A statement that the party has the
right to respond to all issues properly before
the presiding officer and present evidence
and witnesses on those issues.

(f) A statement indicating whether dis-
covery is permitted and, if so, how discovery
may be requested.

(g) A general description of the hearing
procedure including the order of presentation
of evidence, what kinds of evidence are ad-
missible, whether objections may be made to
the introduction of evidence and what kind
of objections may be made and an explana-
tion of the burdens of proof or burdens of
going forward with the evidence.

(h) Whether a record will be made of the
proceedings and the manner of making the
record and its availability to the parties.

(i) The function of the record-making
with respect to the perpetuation of the testi-
mony and evidence and with respect to any
appeal from the determination or order of the
agency.

(j) Whether an attorney will represent
the agency in the matters to be heard and
whether the parties ordinarily and customar-
ily are represented by an attorney.

(k) The title and function of the person
presiding at the hearing with respect to the
decision process, including, but not limited
to, the manner in which the testimony and
evidence taken by the person presiding at the
hearing are reviewed, the effect of that per-
son′s determination, who makes the final de-
termination on behalf of the agency, whether
the person presiding at the hearing is or is
not an employee, officer or other represen-
tative of the agency and whether that person
has the authority to make a final independ-
ent determination.

(L) In the event a party is not repre-
sented by an attorney, whether the party
may during the course of proceedings request
a recess if at that point the party determines
that representation by an attorney is neces-
sary to the protection of the party′s rights.

(m) Whether there exists an opportunity
for an adjournment at the end of the hearing
if the party then determines that additional
evidence should be brought to the attention
of the agency and the hearing reopened.

(n) Whether there exists an opportunity
after the hearing and prior to the final de-
termination or order of the agency to review
and object to any proposed findings of fact,
conclusions of law, summary of evidence or
recommendations of the officer presiding at
the hearing.

(o) A description of the appeal process
from the determination or order of the
agency.

(3) The failure of an agency to give no-
tice of any item specified in subsection (2) of
this section does not invalidate any determi-
nation or order of the agency unless upon an
appeal from or review of the determination
or order a court finds that the failure affects
the substantial rights of the complaining
party. In the event of such a finding, the
court shall remand the matter to the agency
for a reopening of the hearing and shall di-
rect the agency as to what steps it shall take
to remedy the prejudice to the rights of the
complaining party. [1979 c.593 §§37,38,39; 1995 c.79
§63; 2007 c.288 §1]

Note: See note under 183.417.
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183.415 Notice of right to hearing. (1)
The Legislative Assembly finds that persons
affected by actions taken by state agencies
have a right to be informed of their rights
and remedies with respect to the actions.

(2) In a contested case, all parties shall
be afforded an opportunity for hearing after
reasonable notice, served personally or by
registered or certified mail.

(3) Notice under this section must in-
clude:

(a) A statement of the party′s right to
hearing, with a description of the procedure
and time to request a hearing, or a statement
of the time and place of the hearing;

(b) A statement of the authority and ju-
risdiction under which the hearing is to be
held;

(c) A reference to the particular sections
of the statutes and rules involved;

(d) A short and plain statement of the
matters asserted or charged; and

(e) A statement indicating whether and
under what circumstances an order by de-
fault may be entered. [1971 c.734 §13; 1979 c.593
§18; 1985 c.757 §1; 1997 c.837 §2; 1999 c.849 §§27,28; 2003
c.75 §29; 2007 c.288 §2]

Note: See note under 183.417.

183.417 Procedure in contested case
hearing. (1) In a contested case proceeding,
the parties may elect to be represented by
counsel and to respond and present evidence
and argument on all issues properly before
the presiding officer in the proceeding.

(2) Agencies may adopt rules of proce-
dure governing participation in contested
case proceedings by persons appearing as
limited parties.

(3)(a) Unless prohibited by law, informal
disposition may be made of any contested
case by stipulation, agreed settlement, con-
sent order or default. Informal settlement
may be made in license revocation pro-
ceedings by written agreement of the parties
and the agency consenting to a suspension,
fine or other form of intermediate sanction.

(b) Any informal disposition of a con-
tested case, other than an informal disposi-
tion by default, must be in writing and
signed by the party or parties to the con-
tested case. The agency shall incorporate
that disposition into a final order. An order
under this paragraph is not subject to ORS
183.470. The agency shall deliver or mail a
copy of the order to each party and to the
attorney of record if the party is represented.
An order that incorporates the informal dis-
position is a final order in a contested case,
but is not subject to judicial review. A party
may petition the agency to set aside a final
order that incorporates the informal disposi-

tion on the ground that the informal disposi-
tion was obtained by fraud or duress.

(4) An order adverse to a party may be
issued upon default only if a prima facie case
is made on the record. The record on a de-
fault order includes all materials submitted
by the party. The record on a default order
may be made at the time of issuance of the
order. If the record on the default order
consists solely of an application and other
materials submitted by the party, the agency
shall so note in the order.

(5) At the commencement of a contested
case hearing, the officer presiding at the
hearing shall explain the issues involved in
the hearing and the matters that the parties
must either prove or disprove.

(6) Testimony at a contested case hearing
shall be taken upon oath or affirmation of
the witness. The officer presiding at the
hearing shall administer oaths or affirma-
tions to witnesses.

(7) The officer presiding at the hearing
shall place on the record a statement of the
substance of any written or oral ex parte
communication on a fact in issue made to
the officer during the pendency of the pro-
ceeding and notify the parties of the commu-
nication and of their right to rebut the
communication. If an ex parte communica-
tion is made to an administrative law judge
assigned from the Office of Administrative
Hearings established under ORS 183.605, the
administrative law judge must comply with
ORS 183.685.

(8) The officer presiding at the hearing
shall ensure that the record developed at the
hearing shows a full and fair inquiry into the
facts necessary for consideration of all issues
properly before the presiding officer in the
case and the correct application of the law
to those facts.

(9) The record in a contested case shall
include:

(a) All pleadings, motions and intermedi-
ate rulings.

(b) Evidence received or considered.
(c) Stipulations.
(d) A statement of matters officially no-

ticed.
(e) Questions and offers of proof, ob-

jections and rulings thereon.
(f) A statement of any ex parte commu-

nication that must be disclosed under sub-
section (7) of this section and that was made
to the officer presiding at the hearing.

(g) Proposed findings and exceptions.
(h) Any proposed, intermediate or final

order prepared by the agency or an adminis-
trative law judge.
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(10) A verbatim oral, written or mechan-
ical record shall be made of all motions,
rulings and testimony in a contested case
proceeding. The record need not be tran-
scribed unless requested for purposes of re-
hearing or court review. The agency may
charge the party requesting transcription the
cost of a copy of transcription, unless the
party files an appropriate affidavit of
indigency. Upon petition, a court having ju-
risdiction to review under ORS 183.480 may
reduce or eliminate the charge upon finding
that it is equitable to do so, or that matters
of general interest would be determined by
review of the order of the agency. [2007 c.288
§4]

Note: Section 19, chapter 288, Oregon Laws 2007,
provides:

Sec. 19. Section 4 of this 2007 Act [ORS 183.417]
and the amendments to ORS 35.520, 58.355, 161.346,
181.661, 183.310, 183.315, 183.413, 183.415, 183.480,
279B.425, 279C.450, 351.088, 352.360, 701.145, 776.129 and
813.410 by sections 1, 2 and 5 to 18 of this 2007 Act ap-
ply only to contested case proceedings commenced by
the giving of notice as described in ORS 183.415 on or
after the effective date of this 2007 Act [January 1,
2008]. Any contested case proceeding commenced by the
giving of notice as described in ORS 183.415 before the
effective date of this 2007 Act shall continue to be gov-
erned by ORS 35.520, 58.355, 161.346, 181.661, 183.310,
183.315, 183.413, 183.415, 183.480, 279B.425, 279C.450,
351.088, 352.360, 701.145, 776.129 and 813.410, as in effect
immediately before the effective date of this 2007 Act.
[2007 c.288 §19]

183.418 [1973 c.386 §6; 1989 c.224 §11; 1991 c.750 §5;
repealed by 1999 c.1041 §9]

183.420 [1957 c.717 §8 (1); repealed by 1971 c.734 §21]

183.421 [1991 c.750 §4; repealed by 1999 c.1041 §9]

183.425 Depositions or subpoena of
material witness; discovery. (1) On peti-
tion of any party to a contested case, or upon
the agency′s own motion, the agency may
order that the testimony of any material
witness may be taken by deposition in the
manner prescribed by law for depositions in
civil actions. Depositions may also be taken
by the use of audio or audio-visual re-
cordings. The petition shall set forth the
name and address of the witness whose tes-
timony is desired, a showing of the
materiality of the testimony of the witness,
and a request for an order that the testimony
of such witness be taken before an officer
named in the petition for that purpose. If the
witness resides in this state and is unwilling
to appear, the agency may issue a subpoena
as provided in ORS 183.440, requiring the
appearance of the witness before such offi-
cer.

(2) An agency may, by rule, prescribe
other methods of discovery which may be
used in proceedings before the agency. [1971
c.734 §14; 1975 c.759 §11; 1979 c.593 §19; 1997 c.837 §6]

183.430 Hearing on refusal to renew
license; exceptions. (1) In the case of any
license which must be periodically renewed,
where the licensee has made timely applica-
tion for renewal in accordance with the rules
of the agency, such license shall not be
deemed to expire, despite any stated expira-
tion date thereon, until the agency con-
cerned has issued a formal order of grant or
denial of such renewal. In case an agency
proposes to refuse to renew such license,
upon demand of the licensee, the agency
must grant hearing as provided by this chap-
ter before issuance of order of refusal to re-
new. This subsection does not apply to any
emergency or temporary permit or license.

(2) In any case where the agency finds a
serious danger to the public health or safety
and sets forth specific reasons for such find-
ings, the agency may suspend or refuse to
renew a license without hearing, but if the
licensee demands a hearing within 90 days
after the date of notice to the licensee of
such suspension or refusal to renew, then a
hearing must be granted to the licensee as
soon as practicable after such demand, and
the agency shall issue an order pursuant to
such hearing as required by this chapter
confirming, altering or revoking its earlier
order. Such a hearing need not be held
where the order of suspension or refusal to
renew is accompanied by or is pursuant to,
a citation for violation which is subject to
judicial determination in any court of this
state, and the order by its terms will termi-
nate in case of final judgment in favor of the
licensee. [1957 c.717 §8 (3), (4); 1965 c.212 §1; 1971 c.734
§11]

183.435 Period allowed to request
hearing for license refusal on grounds
other than test or inspection results.
When an agency refuses to issue a license
required to pursue any commercial activity,
trade, occupation or profession if the refusal
is based on grounds other than the results
of a test or inspection that agency shall
grant the person requesting the license 60
days from notification of the refusal to re-
quest a hearing. [Formerly 670.285]

183.440 Subpoenas in contested cases.
(1) An agency may issue subpoenas on its
own motion in a contested case. In addition,
an agency or hearing officer in a contested
case may issue subpoenas upon the request
of a party to a contested case upon a show-
ing of general relevance and reasonable
scope of the evidence sought. A party enti-
tled to have witnesses on behalf of the party
may have subpoenas issued by an attorney
of record of the party, subscribed by the sig-
nature of the attorney. Witnesses appearing
pursuant to subpoena, other than the parties
or officers or employees of the agency, shall
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receive fees and mileage as prescribed by law
for witnesses in ORS 44.415 (2).

(2) If any person fails to comply with any
subpoena so issued or any party or witness
refuses to testify on any matters on which
the party or witness may be lawfully inter-
rogated, the judge of the circuit court of any
county, on the application of the hearing of-
ficer, the agency or the party requesting the
issuance of or issuing the subpoena, shall
compel obedience by proceedings for con-
tempt as in the case of disobedience of the
requirements of a subpoena issued from such
court or a refusal to testify therein. [1957 c.717
§8 (2); 1971 c.734 §12; 1979 c.593 §20; 1981 c.174 §4; 1989
c.980 §10a; 1997 c.837 §3; 1999 c.849 §30]

183.445 Subpoena by agency or attor-
ney of record of party when agency not
subject to ORS 183.440. (1) In any proceed-
ing before an agency not subject to ORS
183.440 in which a party is entitled to have
subpoenas issued for the appearance of wit-
nesses on behalf of the party, a subpoena
may be issued by an attorney of record of the
party, subscribed by the signature of the at-
torney. A subpoena issued by an attorney of
record may be enforced in the same manner
as a subpoena issued by the agency.

(2) In any proceeding before an agency
not subject to ORS 183.440 in which a party
is entitled to have subpoenas issued by the
agency to compel the appearance of wit-
nesses on behalf of the party, the agency may
issue subpoenas on its own motion. [1981 c.174
§6; 1997 c.837 §4; 1999 c.849 §32]

183.450 Evidence in contested cases. In
contested cases:

(1) Irrelevant, immaterial or unduly rep-
etitious evidence shall be excluded but erro-
neous rulings on evidence shall not preclude
agency action on the record unless shown to
have substantially prejudiced the rights of a
party. All other evidence of a type commonly
relied upon by reasonably prudent persons in
conduct of their serious affairs shall be ad-
missible. Agencies and hearing officers shall
give effect to the rules of privilege recog-
nized by law. Objections to evidentiary offers
may be made and shall be noted in the re-
cord. Any part of the evidence may be re-
ceived in written form.

(2) All evidence shall be offered and made
a part of the record in the case, and except
for matters stipulated to and except as pro-
vided in subsection (4) of this section no
other factual information or evidence shall
be considered in the determination of the
case. Documentary evidence may be received
in the form of copies or excerpts, or by in-
corporation by reference. The burden of
presenting evidence to support a fact or po-
sition in a contested case rests on the pro-
ponent of the fact or position.

(3) Every party shall have the right of
cross-examination of witnesses who testify
and shall have the right to submit rebuttal
evidence. Persons appearing in a limited
party status shall participate in the manner
and to the extent prescribed by rule of the
agency.

(4) The hearing officer and agency may
take notice of judicially cognizable facts, and
may take official notice of general, technical
or scientific facts within the specialized
knowledge of the hearing officer or agency.
Parties shall be notified at any time during
the proceeding but in any event prior to the
final decision of material officially noticed
and they shall be afforded an opportunity to
contest the facts so noticed. The hearing
officer and agency may utilize the hearing
officer′s or agency′s experience, technical
competence and specialized knowledge in the
evaluation of the evidence presented.

(5) No sanction shall be imposed or order
be issued except upon consideration of the
whole record or such portions thereof as may
be cited by any party, and as supported by,
and in accordance with, reliable, probative
and substantial evidence. [1957 c.717 §9; 1971 c.734
§15; 1975 c.759 §12; 1977 c.798 §3; 1979 c.593 §21; 1987
c.833 §1; 1995 c.272 §5; 1997 c.391 §1; 1997 c.801 §76; 1999
c.448 §5; 1999 c.849 §34]

183.452 Representation of agencies at
contested case hearings. (1) Agencies may,
at their discretion, be represented at con-
tested case hearings by the Attorney Gen-
eral.

(2) Notwithstanding ORS 9.160, 9.320 and
ORS chapter 180, and unless otherwise au-
thorized by another law, an agency may be
represented at contested case hearings by an
officer or employee of the agency if:

(a) The Attorney General has consented
to the representation of the agency by an
agency representative in the particular hear-
ing or in the class of hearings that includes
the particular hearing; and

(b) The agency, by rule, has authorized
an agency representative to appear on its
behalf in the particular type of hearing being
conducted.

(3) An agency representative acting un-
der the provisions of this section may not
give legal advice to an agency, and may not
present legal argument in contested case
hearings, except to the extent authorized by
subsection (4) of this section.

(4) The officer presiding at a contested
case hearing in which an agency represen-
tative appears under the provisions of this
section may allow the agency representative
to present evidence, examine and cross-
examine witnesses, and make arguments re-
lating to the:
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(a) Application of statutes and rules to
the facts in the contested case;

(b) Actions taken by the agency in the
past in similar situations;

(c) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and
(e) Proper procedures to be used in the

contested case hearing.
(5) Upon judicial review, no limitation

imposed under this section on an agency
representative is the basis for reversal or re-
mand of agency action unless the limitation
resulted in substantial prejudice to a party.

(6) The Attorney General may prepare
model rules for agency representatives au-
thorized under this section. [1999 c.448 §3]

Note: 183.452 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.455 [1987 c.259 §3; repealed by 1999 c.448 §10]

183.457 Representation of persons
other than agencies participating in con-
tested case hearings. (1) Notwithstanding
ORS 8.690, 9.160 and 9.320, and unless other-
wise authorized by another law, a person
participating in a contested case hearing
conducted by an agency described in this
subsection may be represented by an attor-
ney or by an authorized representative sub-
ject to the provisions of subsection (2) of this
section. The Attorney General shall prepare
model rules for proceedings with lay repre-
sentation that do not have the effect of pre-
cluding lay representation. No rule adopted
by a state agency shall have the effect of
precluding lay representation. The agencies
before which an authorized representative
may appear are:

(a) The State Landscape Contractors
Board in the administration of the Landscape
Contractors Law.

(b) The State Department of Energy and
the Energy Facility Siting Council.

(c) The Environmental Quality Commis-
sion and the Department of Environmental
Quality.

(d) The Department of Consumer and
Business Services for proceedings in which
an insured appears pursuant to ORS 737.505.

(e) The Department of Consumer and
Business Services and any other agency for
the purpose of proceedings to enforce the
state building code, as defined by ORS
455.010.

(f) The State Fire Marshal in the De-
partment of State Police.

(g) The Department of State Lands for
proceedings regarding the issuance or denial

of fill or removal permits under ORS 196.800
to 196.825.

(h) The Public Utility Commission.
(i) The Water Resources Commission and

the Water Resources Department.
(j) The Land Conservation and Develop-

ment Commission and the Department of
Land Conservation and Development.

(k) The State Department of Agriculture,
for purposes of hearings under ORS 215.705.

(L) The Bureau of Labor and Industries.
(2) A person participating in a contested

case hearing as provided in subsection (1) of
this section may appear by an authorized
representative if:

(a) The agency conducting the contested
case hearing has determined that appearance
of such a person by an authorized represen-
tative will not hinder the orderly and timely
development of the record in the type of
contested case hearing being conducted;

(b) The agency conducting the contested
case hearing allows, by rule, authorized rep-
resentatives to appear on behalf of such par-
ticipants in the type of contested case
hearing being conducted; and

(c) The officer presiding at the contested
case hearing may exercise discretion to limit
an authorized representative′s presentation
of evidence, examination and cross-
examination of witnesses, or presentation of
factual arguments to ensure the orderly and
timely development of the hearing record,
and shall not allow an authorized represen-
tative to present legal arguments except to
the extent authorized under subsection (3) of
this section.

(3) The officer presiding at a contested
case hearing in which an authorized repre-
sentative appears under the provisions of this
section may allow the authorized represen-
tative to present evidence, examine and
cross-examine witnesses, and make argu-
ments relating to the:

(a) Application of statutes and rules to
the facts in the contested case;

(b) Actions taken by the agency in the
past in similar situations;

(c) Literal meaning of the statutes or
rules at issue in the contested case;

(d) Admissibility of evidence; and
(e) Proper procedures to be used in the

contested case hearing.
(4) Upon judicial review, no limitation

imposed by an agency presiding officer on
the participation of an authorized represen-
tative shall be the basis for reversal or re-
mand of agency action unless the limitation
resulted in substantial prejudice to a person
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entitled to judicial review of the agency ac-
tion.

(5) For the purposes of this section, “au-
thorized representative” means a member of
a participating partnership, an authorized of-
ficer or regular employee of a participating
corporation, association or organized group,
or an authorized officer or employee of a
participating governmental authority other
than a state agency. [1987 c.833 §3; 1989 c.453 §2;
1993 c.186 §4; 1995 c.102 §1; 1999 c.448 §1; 1999 c.599 §1]

Note: 183.457 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.458 Nonattorney representation of
parties in certain contested case hear-
ings. (1) Notwithstanding any other pro-
vision of law, in any contested case hearing
before a state agency involving child support
or public assistance as defined in ORS
411.010, a party may be represented by any
of the following persons:

(a) An authorized representative who is
an employee of a nonprofit legal services
program that receives funding pursuant to
ORS 9.572. The authorized representative
must be supervised by an attorney also em-
ployed by a legal services program.

(b) An authorized representative who is
an employee of the system described in ORS
192.517 (1). The authorized representative
must be supervised by an attorney also em-
ployed by the system.

(2) In any contested case hearing before
a state agency involving child support, a
party may be represented by a law student
who is:

(a) Handling the child support matter as
part of a law school clinical program in
which the student is enrolled; and

(b) Supervised by an attorney employed
by the program.

(3) A person authorized to represent a
party under this section may present evi-
dence in the proceeding, examine and cross-
examine witnesses and present factual and
legal arguments in the proceeding. [1999 c.448
§4; 2003 c.14 §86; 2005 c.498 §6]

Note: 183.458 was added to and made a part of
183.413 to 183.470 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

183.460 Examination of evidence by
agency. Whenever in a contested case a
majority of the officials of the agency who
are to render the final order have not heard
the case or considered the record, the order,
if adverse to a party other than the agency
itself, shall not be made until a proposed or-
der, including findings of fact and conclu-
sions of law, has been served upon the
parties and an opportunity has been afforded

to each party adversely affected to file ex-
ceptions and present argument to the offi-
cials who are to render the decision. [1957
c.717 §10; 1971 c.734 §16; 1975 c.759 §13]

183.462 Agency statement of ex parte
communications; notice. The agency shall
place on the record a statement of the sub-
stance of any written or oral ex parte com-
munications on a fact in issue made to the
agency during its review of a contested case.
The agency shall notify all parties of such
communications and of their right to rebut
the substance of the ex parte communica-
tions on the record. [1979 c.593 §36c]

183.464 Proposed order by hearing of-
ficer; amendment by agency; exemptions.
(1) Except as otherwise provided in subsec-
tions (1) to (4) of this section, unless a hear-
ing officer is authorized or required by law
or agency rule to issue a final order, the
hearing officer shall prepare and serve on
the agency and all parties to a contested
case hearing a proposed order, including re-
commended findings of fact and conclusions
of law. The proposed order shall become final
after the 30th day following the date of ser-
vice of the proposed order, unless the agency
within that period issues an amended order.

(2) An agency may by rule specify a pe-
riod of time after which a proposed order
will become final that is different from that
specified in subsection (1) of this section.

(3) If an agency determines that addi-
tional time will be necessary to allow the
agency adequately to review a proposed or-
der in a contested case, the agency may ex-
tend the time after which the proposed order
will become final by a specified period of
time. The agency shall notify the parties to
the hearing of the period of extension.

(4) Subsections (1) to (4) of this section
do not apply to the Public Utility Commis-
sion or the Energy Facility Siting Council.

(5) The Governor may exempt any agency
or any class of contested case hearings be-
fore an agency from the requirements in
whole or part of subsections (1) to (4) of this
section by executive order. The executive or-
der shall contain a statement of the reasons
for the exemption. [1979 c.593 §§36,36b; 1995 c.79
§64; 2001 c.104 §64]

183.470 Orders in contested cases. In
a contested case:

(1) Every order adverse to a party to the
proceeding shall be in writing or stated in
the record and may be accompanied by an
opinion.

(2) A final order shall be accompanied by
findings of fact and conclusions of law. The
findings of fact shall consist of a concise
statement of the underlying facts supporting
the findings as to each contested issue of fact
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and as to each ultimate fact required to sup-
port the agency′s order.

(3) The agency shall notify the parties to
a proceeding of a final order by delivering or
mailing a copy of the order and any accom-
panying findings and conclusions to each
party or, if applicable, the party′s attorney
of record.

(4) Every final order shall include a cita-
tion of the statutes under which the order
may be appealed. [1957 c.717 §11; 1971 c.734 §17; 1979
c.593 §22]

(Judicial Review)
183.480 Judicial review of agency or-

ders. (1) Except as provided in ORS 183.417
(3)(b), any person adversely affected or
aggrieved by an order or any party to an
agency proceeding is entitled to judicial re-
view of a final order, whether such order is
affirmative or negative in form. A petition
for rehearing or reconsideration need not be
filed as a condition of judicial review unless
specifically otherwise provided by statute or
agency rule.

(2) Judicial review of final orders of
agencies shall be solely as provided by ORS
183.482, 183.484, 183.490 and 183.500.

(3) No action or suit shall be maintained
as to the validity of any agency order except
a final order as provided in this section and
ORS 183.482, 183.484, 183.490 and 183.500 or
except upon showing that the agency is pro-
ceeding without probable cause, or that the
party will suffer substantial and irreparable
harm if interlocutory relief is not granted.

(4) Judicial review of orders issued pur-
suant to ORS 813.410 shall be as provided by
ORS 813.410. [1957 c.717 §12; 1963 c.449 §1; 1971 c.734
§18; 1975 c.759 §14; 1979 c.593 §23; 1983 c.338 §901; 1985
c.757 §4; 1997 c.837 §5; 2007 c.288 §11]

Note: See note under 183.417.

183.482 Jurisdiction for review of con-
tested cases; procedure; scope of court
authority. (1) Jurisdiction for judicial re-
view of contested cases is conferred upon the
Court of Appeals. Proceedings for review
shall be instituted by filing a petition in the
Court of Appeals. The petition shall be filed
within 60 days only following the date the
order upon which the petition is based is
served unless otherwise provided by statute.
If a petition for rehearing has been filed,
then the petition for review shall be filed
within 60 days only following the date the
order denying the petition for rehearing is
served. If the agency does not otherwise act,
a petition for rehearing or reconsideration
shall be deemed denied the 60th day follow-
ing the date the petition was filed, and in
such cases, petition for judicial review shall
be filed within 60 days only following such

date. Date of service shall be the date on
which the agency delivered or mailed its or-
der in accordance with ORS 183.470.

(2) The petition shall state the nature of
the order the petitioner desires reviewed, and
shall state whether the petitioner was a
party to the administrative proceeding, was
denied status as a party or is seeking judicial
review as a person adversely affected or
aggrieved by the agency order. In the latter
case, the petitioner shall, by supporting affi-
davit, state the facts showing how the peti-
tioner is adversely affected or aggrieved by
the agency order. Before deciding the issues
raised by the petition for review, the Court
of Appeals shall decide, from facts set forth
in the affidavit, whether or not the petitioner
is entitled to petition as an adversely af-
fected or an aggrieved person. Copies of the
petition shall be served by registered or cer-
tified mail upon the agency, and all other
parties of record in the agency proceeding.

(3)(a) The filing of the petition shall not
stay enforcement of the agency order, but
the agency may do so upon a showing of:

(A) Irreparable injury to the petitioner;
and

(B) A colorable claim of error in the or-
der.

(b) When a petitioner makes the showing
required by paragraph (a) of this subsection,
the agency shall grant the stay unless the
agency determines that substantial public
harm will result if the order is stayed. If the
agency denies the stay, the denial shall be in
writing and shall specifically state the sub-
stantial public harm that would result from
the granting of the stay.

(c) When the agency grants a stay, the
agency may impose such reasonable condi-
tions as the giving of a bond, irrevocable
letter of credit or other undertaking and that
the petitioner file all documents necessary to
bring the matter to issue before the Court of
Appeals within specified reasonable periods
of time.

(d) Agency denial of a motion for stay is
subject to review by the Court of Appeals
under such rules as the court may establish.

(4) Within 30 days after service of the
petition, or within such further time as the
court may allow, the agency shall transmit
to the reviewing court the original or a cer-
tified copy of the entire record of the pro-
ceeding under review, but, by stipulation of
all parties to the review proceeding, the re-
cord may be shortened. Any party unreason-
ably refusing to stipulate to limit the record
may be taxed by the court for the additional
costs. The court may require or permit sub-
sequent corrections or additions to the re-
cord when deemed desirable. Except as

86 - ORS



ADMINISTRATIVE PROCEDURES ACT 183.484

specifically provided in this subsection, the
cost of the record shall not be taxed to the
petitioner or any intervening party. How-
ever, the court may tax such costs and the
cost of agency transcription of record to a
party filing a frivolous petition for review.

(5) If, on review of a contested case, be-
fore the date set for hearing, application is
made to the court for leave to present addi-
tional evidence, and it is shown to the satis-
faction of the court that the additional
evidence is material and that there were
good and substantial reasons for failure to
present it in the proceeding before the
agency, the court may order that the addi-
tional evidence be taken before the agency
upon such conditions as the court deems
proper. The agency may modify its findings
and order by reason of the additional evi-
dence and shall, within a time to be fixed by
the court, file with the reviewing court, to
become a part of the record, the additional
evidence, together with any modifications or
new findings or orders, or its certificate that
the agency elects to stand on its original
findings and order, as the case may be.

(6) At any time subsequent to the filing
of the petition for review and prior to the
date set for hearing the agency may with-
draw its order for purposes of reconsider-
ation. If an agency withdraws an order for
purposes of reconsideration, the agency shall,
within such time as the court may allow, af-
firm, modify or reverse its order. If the peti-
tioner is dissatisfied with the agency action
after withdrawal for purposes of reconsider-
ation, the petitioner may refile the petition
for review and the review shall proceed upon
the revised order. An amended petition for
review shall not be required if the agency,
on reconsideration, affirms the order or
modifies the order with only minor changes.
If an agency withdraws an order for purposes
of reconsideration and modifies or reverses
the order in favor of the petitioner, the court
shall allow the petitioner costs, but not at-
torney fees, to be paid from funds available
to the agency.

(7) Review of a contested case shall be
confined to the record, and the court shall
not substitute its judgment for that of the
agency as to any issue of fact or agency dis-
cretion. In the case of disputed allegations
of irregularities in procedure before the
agency not shown in the record which, if
proved, would warrant reversal or remand,
the Court of Appeals may refer the alle-
gations to a master appointed by the court
to take evidence and make findings of fact
upon them. The court shall remand the order
for further agency action if the court finds
that either the fairness of the proceedings or
the correctness of the action may have been

impaired by a material error in procedure or
a failure to follow prescribed procedure, in-
cluding a failure by the presiding officer to
comply with the requirements of ORS 183.417
(8).

(8)(a) The court may affirm, reverse or
remand the order. If the court finds that the
agency has erroneously interpreted a pro-
vision of law and that a correct interpreta-
tion compels a particular action, the court
shall:

(A) Set aside or modify the order; or
(B) Remand the case to the agency for

further action under a correct interpretation
of the provision of law.

(b) The court shall remand the order to
the agency if the court finds the agency′s
exercise of discretion to be:

(A) Outside the range of discretion de-
legated to the agency by law;

(B) Inconsistent with an agency rule, an
officially stated agency position, or a prior
agency practice, if the inconsistency is not
explained by the agency; or

(C) Otherwise in violation of a constitu-
tional or statutory provision.

(c) The court shall set aside or remand
the order if the court finds that the order is
not supported by substantial evidence in the
record. Substantial evidence exists to support
a finding of fact when the record, viewed as
a whole, would permit a reasonable person
to make that finding. [1975 c.759 §15; 1977 c.798
§4; 1979 c.593 §24; 1985 c.757 §2; 1989 c.453 §1; 1991 c.331
§44; 2007 c.659 §§2,5]

183.484 Jurisdiction for review of or-
ders other than contested cases; proce-
dure; scope of court authority. (1)
Jurisdiction for judicial review of orders
other than contested cases is conferred upon
the Circuit Court for Marion County and
upon the circuit court for the county in
which the petitioner resides or has a princi-
pal business office. Proceedings for review
under this section shall be instituted by fil-
ing a petition in the Circuit Court for Mar-
ion County or the circuit court for the
county in which the petitioner resides or has
a principal business office.

(2) Petitions for review shall be filed
within 60 days only following the date the
order is served, or if a petition for reconsid-
eration or rehearing has been filed, then
within 60 days only following the date the
order denying such petition is served. If the
agency does not otherwise act, a petition for
rehearing or reconsideration shall be deemed
denied the 60th day following the date the
petition was filed, and in such case petition
for judicial review shall be filed within 60
days only following such date. Date of ser-
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vice shall be the date on which the agency
delivered or mailed its order in accordance
with ORS 183.470.

(3) The petition shall state the nature of
the petitioner′s interest, the facts showing
how the petitioner is adversely affected or
aggrieved by the agency order and the
ground or grounds upon which the petitioner
contends the order should be reversed or re-
manded. The review shall proceed and be
conducted by the court without a jury.

(4) At any time subsequent to the filing
of the petition for review and prior to the
date set for hearing, the agency may with-
draw its order for purposes of reconsider-
ation. If an agency withdraws an order for
purposes of reconsideration, it shall, within
such time as the court may allow, affirm,
modify or reverse its order. If the petitioner
is dissatisfied with the agency action after
withdrawal for purposes of reconsideration,
the petitioner may refile the petition for re-
view and the review shall proceed upon the
revised order. An amended petition for re-
view shall not be required if the agency, on
reconsideration, affirms the order or modifies
the order with only minor changes. If an
agency withdraws an order for purposes of
reconsideration and modifies or reverses the
order in favor of the petitioner, the court
shall allow the petitioner costs, but not at-
torney fees, to be paid from funds available
to the agency.

(5)(a) The court may affirm, reverse or
remand the order. If the court finds that the
agency has erroneously interpreted a pro-
vision of law and that a correct interpreta-
tion compels a particular action, it shall:

(A) Set aside or modify the order; or
(B) Remand the case to the agency for

further action under a correct interpretation
of the provision of law.

(b) The court shall remand the order to
the agency if it finds the agency′s exercise
of discretion to be:

(A) Outside the range of discretion de-
legated to the agency by law;

(B) Inconsistent with an agency rule, an
officially stated agency position, or a prior
agency practice, if the inconsistency is not
explained by the agency; or

(C) Otherwise in violation of a constitu-
tional or statutory provision.

(c) The court shall set aside or remand
the order if it finds that the order is not
supported by substantial evidence in the re-
cord. Substantial evidence exists to support
a finding of fact when the record, viewed as
a whole, would permit a reasonable person
to make that finding.

(6) In the case of reversal the court shall
make special findings of fact based upon the
evidence in the record and conclusions of
law indicating clearly all aspects in which
the agency′s order is erroneous. [1975 c.759 §16;
1979 c.284 §121; 1979 c.593 §25a; 1985 c.757 §3; 1999 c.113
§1]

183.485 Decision of court on review of
contested case. (1) The court having juris-
diction for judicial review of contested cases
shall direct its decision, including its judg-
ment, to the agency issuing the order being
reviewed and may direct that its judgment
be delivered to the circuit court for any
county designated by the prevailing party for
entry in the circuit court′s register.

(2) Upon receipt of the court′s decision,
including the judgment, the clerk of the cir-
cuit court shall enter a judgment in the reg-
ister of the court pursuant to the direction
of the court to which the appeal is made.
[1973 c.612 §7; 1981 c.178 §11; 1985 c.540 §39; 2003 c.576
§193]

183.486 Form and scope of decision of
reviewing court. (1) The reviewing court′s
decision under ORS 183.482 or 183.484 may
be mandatory, prohibitory, or declaratory in
form, and it shall provide whatever relief is
appropriate irrespective of the original form
of the petition. The court may:

(a) Order agency action required by law,
order agency exercise of discretion when re-
quired by law, set aside agency action, re-
mand the case for further agency proceedings
or decide the rights, privileges, obligations,
requirements or procedures at issue between
the parties; and

(b) Order such ancillary relief as the
court finds necessary to redress the effects
of official action wrongfully taken or with-
held.

(2) If the court sets aside agency action
or remands the case to the agency for fur-
ther proceedings, it may make such
interlocutory order as the court finds neces-
sary to preserve the interests of any party
and the public pending further proceedings
or agency action.

(3) Unless the court finds a ground for
setting aside, modifying, remanding, or or-
dering agency action or ancillary relief under
a specified provision of this section, it shall
affirm the agency action. [1979 c.593 §27]

183.490 Agency may be compelled to
act. The court may, upon petition as de-
scribed in ORS 183.484, compel an agency to
act where it has unlawfully refused to act or
make a decision or unreasonably delayed
taking action or making a decision. [1957 c.717
§13; 1979 c.593 §28]

183.495 [1975 c.759 §16a; repealed by 1985 c.757 §7]
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183.497 Awarding costs and attorney
fees when finding for petitioner. (1) In a
judicial proceeding designated under subsec-
tion (2) of this section the court:

(a) May, in its discretion, allow a peti-
tioner reasonable attorney fees and costs if
the court finds in favor of the petitioner.

(b) Shall allow a petitioner reasonable
attorney fees and costs if the court finds in
favor of the petitioner and determines that
the state agency acted without a reasonable
basis in fact or in law; but the court may
withhold all or part of the attorney fees from
any allowance to a petitioner if the court
finds that the state agency has proved that
its action was substantially justified or that
special circumstances exist that make the
allowance of all or part of the attorney fees
unjust.

(2) The provisions of subsection (1) of
this section apply to an administrative or ju-
dicial proceeding brought by a petitioner
against a state agency, as defined in ORS
291.002, for:

(a) Judicial review of a final order as
provided in ORS 183.480 to 183.484;

(b) Judicial review of a declaratory ruling
provided in ORS 183.410; or

(c) A judicial determination of the valid-
ity of a rule as provided in ORS 183.400.

(3) Amounts allowed under this section
for reasonable attorney fees and costs shall
be paid from funds available to the state
agency whose final order, declaratory ruling
or rule was reviewed by the court. [1981 c.871
§1; 1985 c.757 §5]

Note: 183.497 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Appeals From Circuit Courts)
183.500 Appeals. Any party to the pro-

ceedings before the circuit court may appeal
from the judgment of that court to the Court
of Appeals. Such appeal shall be taken in the
manner provided by law for appeals from the
circuit court in suits in equity. [1957 c.717 §14;
1969 c.198 §76; 2003 c.576 §394]

(Alternative Dispute Resolution)
183.502 Authority of agencies to use

alternative means of dispute resolution;
model rules; amendment of agreements
and forms; agency alternative dispute
resolution programs. (1) Unless otherwise
prohibited by law, agencies may use alterna-
tive means of dispute resolution in rulemak-
ing proceedings, contested case proceedings,
judicial proceedings in which the agency is
a party, and any other decision-making proc-

ess in which conflicts may arise. The alter-
native means of dispute resolution may be
arbitration, mediation or any other collab-
orative problem-solving process designed to
encourage parties to work together to de-
velop mutually agreeable solutions to dis-
putes. Use of alternative means of dispute
resolution by an agency does not affect the
application of ORS 192.410 to 192.505 to the
agency, or the application of ORS 192.610 to
192.690 to the agency.

(2) An agency that elects to utilize alter-
native means of dispute resolution shall in-
form and may consult with the Mark O.
Hatfield School of Government, the Depart-
ment of Justice and the Oregon Department
of Administrative Services in developing a
policy or program for implementation of al-
ternative means of dispute resolution.

(3) The Attorney General, in consultation
with the Mark O. Hatfield School of Gov-
ernment and the Oregon Department of Ad-
ministrative Services, may develop for
agencies model rules for the implementation
of alternative means of dispute resolution.
An agency may adopt all or part of the model
rules by reference without complying with
the rulemaking procedures of ORS 183.325 to
183.410. Notice of the adoption of all or part
of the model rules must be filed by the
agency with the Secretary of State in the
manner provided by ORS 183.355 for the fil-
ing of rules.

(4) When an agency reviews the standard
agreements, forms for contracts and forms
for applying for grants or other assistance
used by the agency, the agency shall deter-
mine whether the agreements and forms
should be amended to authorize and encour-
age the use of alternative means of dispute
resolution in disputes that arise under the
agreement, contract or application.

(5) The Department of Justice, the Mark
O. Hatfield School of Government, the Ore-
gon Department of Administrative Services
and the Governor shall collaborate to in-
crease the use of alternative dispute resolu-
tion to resolve disputes involving the State
of Oregon by:

(a) Assisting agencies to develop a policy
for alternative means of dispute resolution;

(b) Assisting agencies to develop or ex-
pand flexible and diverse agency programs
that provide alternative means of dispute
resolution; and

(c) Providing assistance in the efficient
and effective selection of mediators or
facilitators.

(6)(a) The Mark O. Hatfield School of
Government, the Oregon Department of Ad-
ministrative Services and the Department of
Justice shall work cooperatively in designing
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the program under ORS 36.179 that is in-
tended to provide services to, apply to or in-
volve any state agency.

(b) The Mark O. Hatfield School of Gov-
ernment, the Oregon Department of Admin-
istrative Services and the Department of
Justice shall enter into an interagency
agreement that includes, but is not limited
to, provisions on appropriate roles, reporting
requirements and coordination of services
provided to state agencies by the Mark O.
Hatfield School of Government pursuant to
ORS 36.179.

(c) Before providing dispute resolution
services in a specific matter to a state
agency under ORS 36.179, the Mark O.
Hatfield School of Government shall notify
the Department of Justice of any proposal to
provide such services.

(7) Agencies with alternative dispute res-
olution programs shall seek to identify cases
appropriate for mediation and other means
of alternative dispute resolution and to de-
sign systems and procedures to resolve those
cases.

(8) The purpose of the agency alternative
dispute resolution programs is to:

(a) Increase agency efficiency;
(b) Increase public and agency satisfac-

tion with the process and results of dispute
resolution; and

(c) Decrease the cost of resolving dis-
putes.

(9) An agency may use the services of an
employee of another agency or of the federal
government to serve as a mediator or
facilitator, and may provide the services of
an agency employee to another agency or to
the federal government to serve as a
mediator or facilitator. An agency may enter
into an agreement with another agency or
with the federal government to determine
reimbursement for services of an employee
acting as a mediator or facilitator under the
provisions of this subsection. This subsection
does not apply to mediation under ORS
243.650 to 243.782. [1993 c.647 §2; 1995 c.515 §2; 1997
c.706 §5; 1997 c.801 §42; 1997 c.837 §7; 2001 c.581 §2; 2003
c.791 §§27,27a; 2005 c.334 §§1,2; 2005 c.817 §6]

Note: 183.502 was added to and made a part of
ORS chapter 183 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

183.510 [1957 c.717 §16; repealed by 1971 c.734 §21]

(Housing Cost Impact Statement)
183.530 Housing cost impact state-

ment required for certain proposed rules.
A housing cost impact statement shall be
prepared upon the proposal for adoption or
repeal of any rule or any amendment to an
existing rule by:

(1) The State Housing Council;
(2) A building codes division of the De-

partment of Consumer and Business Services
or any board associated with the department
with regard to rules adopted under ORS
455.610 to 455.630;

(3) The Land Conservation and Develop-
ment Commission;

(4) The Environmental Quality Commis-
sion;

(5) The Construction Contractors Board;
(6) The Occupational Safety and Health

Division of the Department of Consumer and
Business Services; or

(7) The State Department of Energy. [1995
c.652 §2]

Note: 183.530 to 183.538 were added to and made a
part of ORS chapter 183 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

183.534 Housing cost impact state-
ment described; rules. (1) A housing cost
impact statement is an estimate of the effect
of a proposed rule or ordinance on the cost
of development of a 6,000 square foot parcel
and the construction of a 1,200 square foot
detached single family dwelling on that par-
cel. The State Housing Council shall adopt
rules prescribing the form to be used when
preparing the estimate and other such rules
necessary to the implementation of this sec-
tion and ORS 183.530 and 183.538.

(2) A housing cost impact statement:
(a) For an agency listed in ORS 183.530

shall be incorporated in the:
(A) Fiscal impact statement required by

ORS 183.335 (2)(b)(E) for permanent rule
adoption; or

(B) Statements required by ORS 183.335
(5) for temporary rule adoption.

(b) Shall not be required for the adoption
of any procedural rule by an agency listed in
ORS 183.530. [1995 c.652 §3; 1997 c.249 §54]

Note: See note under 183.530.

183.538 Effect of failure to prepare
housing cost impact statement; judicial
review. (1) Notwithstanding ORS 183.335
(12), 183.400 (4) or any other provision of law,
the failure to prepare a housing cost impact
statement shall not affect the validity or ef-
fective date of any rule or ordinance or any
amendment to a rule or ordinance.

(2) If a rule or ordinance or any amend-
ment to a rule or ordinance is challenged
based on the failure to prepare a housing
cost impact statement, the court or other re-
viewing authority shall remand the proposed
rule or ordinance or any amendment to a
rule or ordinance to the adopting or repeal-
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ing entity if it determines that a housing
cost impact statement is required.

(3) The court or other reviewing author-
ity shall determine only whether a housing
cost impact statement was prepared and shall
not make any determination as to the suffi-
ciency of the housing cost impact statement.
[1995 c.652 §4; 2001 c.220 §4]

Note: See note under 183.530.

(Effects of Rules on Small Business)
183.540 Reduction of economic impact

on small business. If the statement of cost
of compliance effect on small businesses re-
quired by ORS 183.335 (2)(b)(E) shows that a
rule has a significant adverse effect upon
small business, to the extent consistent with
the public health and safety purpose of the
rule, the agency shall reduce the economic
impact of the rule on small business by:

(1) Establishing differing compliance or
reporting requirements or time tables for
small business;

(2) Clarifying, consolidating or simplify-
ing the compliance and reporting require-
ments under the rule for small business;

(3) Utilizing objective criteria for stan-
dards;

(4) Exempting small businesses from any
or all requirements of the rule; or

(5) Otherwise establishing less intrusive
or less costly alternatives applicable to small
business. [1981 c.755 §4; 2003 c.749 §7; 2005 c.807 §6]

183.545 [1981 c.755 §5; repealed by 2003 c.749 §17]
183.550 [1981 c.755 §6; repealed by 2003 c.749 §17]
183.560 [2001 c.374 §1; 2003 c.740 §1; renumbered

183.700 in 2003]
183.562 [2001 c.374 §2; renumbered 183.702 in 2003]

(Office of Administrative Hearings)
183.600 Definitions. For the purposes of

ORS 183.600 to 183.690:
(1) “Chief administrative law judge”

means the person employed under ORS
183.610 to organize and manage the Office of
Administrative Hearings.

(2) “Office” means the Office of Adminis-
trative Hearings established under ORS
183.605. [1999 c.849 §2; 2003 c.75 §1]

183.605 Office of Administrative Hear-
ings. (1) The Office of Administrative Hear-
ings is established within the Employment
Department. The office shall be managed by
the chief administrative law judge employed
under ORS 183.610. The office shall make
administrative law judges available to agen-
cies under ORS 183.600 to 183.690. Adminis-
trative law judges assigned from the office
under ORS 183.600 to 183.690 may:

(a) Conduct contested case proceedings
on behalf of agencies in the manner provided
by ORS 183.600 to 183.690;

(b) Perform such other services, as may
be requested by an agency, that are appro-
priate for the resolution of disputes arising
out of the conduct of agency business; and

(c) Perform such other duties as may be
authorized under ORS 183.600 to 183.690.

(2) All persons serving as administrative
law judges in the office must meet the stan-
dards and training requirements of ORS
183.680. [1999 c.849 §3; 2003 c.75 §2]

183.610 Chief administrative law judge.
(1) The Director of the Employment Depart-
ment shall employ a person to serve as chief
administrative law judge for the Office of
Administrative Hearings. The director shall
consider recommendations by the Office of
Administrative Hearings Oversight Commit-
tee in hiring a chief administrative law
judge. The person employed to serve as chief
administrative law judge must be an active
member of the Oregon State Bar. The chief
administrative law judge has all the powers
necessary and convenient to organize and
manage the office. Subject to the State Per-
sonnel Relations Law, the chief administra-
tive law judge shall employ all persons
necessary for the administration of the office,
prescribe the duties of those employees and
fix their compensation. The chief administra-
tive law judge shall serve for a term of four
years. Notwithstanding ORS 236.140, the
chief administrative law judge may be re-
moved during a term only for inefficiency,
incompetence, neglect of duty, malfeasance
in office, unfitness to render effective service
or failure to continue to meet the criteria for
appointment.

(2) The chief administrative law judge
shall employ administrative law judges. The
chief administrative law judge shall ensure
that administrative law judges employed for
the office receive all training necessary to
meet the standards required under the pro-
gram created under ORS 183.680.

(3) The chief administrative law judge
shall take all actions necessary to protect
and ensure the independence of each admin-
istrative law judge assigned from the office.
[1999 c.849 §4; 2003 c.75 §3]

183.615 Administrative law judges; du-
ties; qualifications; rules. (1) An adminis-
trative law judge employed by or contracting
with the chief administrative law judge shall
conduct hearings on behalf of agencies as
assigned by the chief administrative law
judge. An administrative law judge shall be
impartial in the performance of the adminis-
trative law judge′s duties and shall remain
fair in all hearings conducted by the admin-
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istrative law judge. An administrative law
judge shall develop the record in contested
case proceedings in the manner provided by
ORS 183.417 (8).

(2) Only persons who have a knowledge
of administrative law and procedure may be
employed by the chief administrative law
judge as administrative law judges. The chief
administrative law judge by rule may estab-
lish additional qualifications for administra-
tive law judges employed for the office. [1999
c.849 §5; 2003 c.75 §4; 2007 c.659 §§3,6]

183.620 Contract administrative law
judges. (1) The chief administrative law
judge for the Office of Administrative Hear-
ings may contract for the services of persons
to act as administrative law judges.

(2) Contract administrative law judges
shall meet the same qualifications as admin-
istrative law judges regularly employed by
the chief administrative law judge and shall
be paid at an hourly rate comparable to the
per hour cost of salary and benefits for ad-
ministrative law judges regularly employed
by the chief administrative law judge and
conducting similar hearings. [1999 c.849 §6; 2003
c.75 §5]

183.625 Assignment of administrative
law judges; conduct of hearings. (1) In as-
signing an administrative law judge to con-
duct hearings on behalf of an agency, the
chief administrative law judge shall, when-
ever practicable, assign an administrative
law judge that has expertise in the legal is-
sues or general subject matter of the pro-
ceeding.

(2) Notwithstanding any other provision
of state law, any agency that is required to
use administrative law judges assigned from
the Office of Administrative Hearings to
conduct hearings must delegate responsibil-
ity for the conduct of the hearing to an ad-
ministrative law judge assigned from the
Office of Administrative Hearings, and the
hearing may not be conducted by the admin-
istrator, director, board, commission or other
person or body charged with administering
the agency.

(3) Any agency may authorize an admin-
istrative law judge assigned to conduct a
hearing on behalf of the agency under this
section to enter a final order for the agency.

(4) An agency that is not required to use
administrative law judges assigned from the
office may contract with the chief adminis-
trative law judge for the assignment of an
administrative law judge from the office for
the purpose of conducting one or more con-
tested cases on behalf of the agency. [1999
c.849 §7; 2003 c.75 §6]

183.630 Model rules of procedure; ex-
emptions; depositions. (1) Except as pro-
vided in subsection (2) of this section, all
contested case hearings conducted by admin-
istrative law judges assigned from the Office
of Administrative Hearings must be con-
ducted pursuant to the model rules of proce-
dure prepared by the Attorney General under
ORS 183.341 if the hearing is subject to the
procedural requirements for contested case
proceedings.

(2) The Attorney General, after consult-
ing with the chief administrative law judge,
may exempt an agency or a category of cases
from the requirements of subsection (1) of
this section. The exemption may be from all
or part of the model rules adopted by the
Attorney General. Any exemption granted
under this subsection must be made in writ-
ing.

(3) Except as may be expressly granted
by the agency to an administrative law judge
assigned from the office, or as may be ex-
pressly provided for by law, an administra-
tive law judge conducting a hearing for an
agency under ORS 183.600 to 183.690 may not
authorize a party to take a deposition that is
to be paid for by the agency. [1999 c.849 §8; 2003
c.75 §7]

183.635 Agencies required to use ad-
ministrative law judges from Office of
Administrative Hearings; exceptions. (1)
Except as provided in this section, all agen-
cies must use administrative law judges as-
signed from the Office of Administrative
Hearings established under ORS 183.605 to
conduct contested case hearings, without re-
gard to whether those hearings are subject
to the procedural requirements for contested
case hearings.

(2) The following agencies need not use
administrative law judges assigned from the
office:

(a) Attorney General.
(b) Boards of stewards appointed by the

Oregon Racing Commission.
(c) Bureau of Labor and Industries and

the Commissioner of the Bureau of Labor
and Industries.

(d) Department of Corrections.
(e) Department of Education, State Board

of Education and Superintendent of Public
Instruction.

(f) Department of Higher Education and
institutions of higher education listed in ORS
352.002.

(g) Department of Human Services for
vocational rehabilitation services cases un-
der 29 U.S.C. 722(c) and disability determi-
nation cases under 42 U.S.C. 405.

(h) Department of Revenue.
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(i) Department of State Police.
(j) Employment Appeals Board.
(k) Employment Relations Board.
(L) Energy Facility Siting Council.
(m) Fair Dismissal Appeals Board.
(n) Governor.
(o) Land Conservation and Development

Commission.
(p) Land Use Board of Appeals.
(q) Local government boundary commis-

sions created pursuant to ORS 199.430.
(r) Oregon Youth Authority.
(s) Psychiatric Security Review Board.
(t) Public Utility Commission.
(u) Secretary of State.
(v) State Accident Insurance Fund Cor-

poration.
(w) State Apprenticeship and Training

Council.
(x) State Board of Parole and Post-Prison

Supervision.
(y) State Land Board.
(z) State Treasurer.
(aa) Wage and Hour Commission.
(3) The Workers′ Compensation Board is

exempt from using administrative law judges
assigned from the office for any hearing con-
ducted by the board under ORS chapters 147,
654 and 656. Except as specifically provided
in this subsection, the Department of Con-
sumer and Business Services must use ad-
ministrative law judges assigned from the
office only for contested cases arising out of
the department′s powers and duties under:

(a) ORS chapter 59;
(b) ORS 200.005 to 200.075;
(c) ORS chapter 455;
(d) ORS chapter 674;
(e) ORS chapters 706 to 716;
(f) ORS chapter 717;
(g) ORS chapters 722, 723, 725 and 726;

and
(h) ORS chapters 731, 732, 733, 734, 735,

737, 742, 743, 743A, 744, 746, 748 and 750.
(4) Notwithstanding any other provision

of law, in any proceeding in which an agency
is required to use an administrative law
judge assigned from the office, an officer or
employee of the agency may not conduct the
hearing on behalf of the agency.

(5) Notwithstanding any other provision
of ORS 183.600 to 183.690, an agency is not
required to use an administrative law judge
assigned from the office if:

(a) Federal law requires that a different
administrative law judge or hearing officer
be used; or

(b) Use of an administrative law judge
from the office could result in a loss of fed-
eral funds.

(6) Notwithstanding any other provision
of this section, the Department of Environ-
mental Quality must use administrative law
judges assigned from the office only for con-
tested case hearings conducted under the
provisions of ORS 183.413 to 183.470. [1999
c.849 §9; 2001 c.900 §46; 2003 c.75 §8; 2005 c.22 §131; 2005
c.26 §18; 2007 c.239 §9]

Note: The amendments to 183.635 by section 9,
chapter 239, Oregon Laws 2007, become operative July
1, 2008. See section 16, chapter 239, Oregon Laws 2007.
The text that is operative until July 1, 2008, is set forth
for the user′s convenience.

183.635 (1) Except as provided in this section, all
agencies must use administrative law judges assigned
from the Office of Administrative Hearings established
under ORS 183.605 to conduct contested case hearings,
without regard to whether those hearings are subject to
the procedural requirements for contested case hearings.

(2) The following agencies need not use adminis-
trative law judges assigned from the office:

(a) Attorney General.
(b) Boards of stewards appointed by the Oregon

Racing Commission.
(c) Bureau of Labor and Industries and the Com-

missioner of the Bureau of Labor and Industries.
(d) Department of Corrections.
(e) Department of Education, State Board of Edu-

cation and Superintendent of Public Instruction.
(f) Department of Higher Education and insti-

tutions of higher education listed in ORS 352.002.
(g) Department of Human Services for vocational

rehabilitation services cases under 29 U.S.C. 722(c) and
disability determination cases under 42 U.S.C. 405.

(h) Department of Revenue.
(i) Department of State Police.
(j) Employment Appeals Board.
(k) Employment Relations Board.
(L) Energy Facility Siting Council.
(m) Fair Dismissal Appeals Board.
(n) Governor.
(o) Land Conservation and Development Commis-

sion.
(p) Land Use Board of Appeals.
(q) Local government boundary commissions cre-

ated pursuant to ORS 199.425 or 199.430.
(r) Oregon Youth Authority.
(s) Psychiatric Security Review Board.
(t) Public Utility Commission.
(u) Secretary of State.
(v) State Accident Insurance Fund Corporation.
(w) State Apprenticeship and Training Council.
(x) State Board of Parole and Post-Prison Super-

vision.
(y) State Land Board.
(z) State Treasurer.
(aa) Wage and Hour Commission.
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(3) The Workers′ Compensation Board is exempt
from using administrative law judges assigned from the
office for any hearing conducted by the board under
ORS chapters 147, 654 and 656. Except as specifically
provided in this subsection, the Department of Con-
sumer and Business Services must use administrative
law judges assigned from the office only for contested
cases arising out of the department′s powers and duties
under:

(a) ORS chapter 59;
(b) ORS 200.005 to 200.075;
(c) ORS chapter 455;
(d) ORS chapter 674;
(e) ORS chapters 706 to 716;
(f) ORS chapter 717;
(g) ORS chapters 722, 723, 725 and 726; and
(h) ORS chapters 731, 732, 733, 734, 735, 737, 742,

743, 743A, 744, 746, 748 and 750.
(4) Notwithstanding any other provision of law, in

any proceeding in which an agency is required to use
an administrative law judge assigned from the office,
an officer or employee of the agency may not conduct
the hearing on behalf of the agency.

(5) Notwithstanding any other provision of ORS
183.600 to 183.690, an agency is not required to use an
administrative law judge assigned from the office if:

(a) Federal law requires that a different adminis-
trative law judge or hearing officer be used; or

(b) Use of an administrative law judge from the
office could result in a loss of federal funds.

(6) Notwithstanding any other provision of this
section, the Department of Environmental Quality must
use administrative law judges assigned from the office
only for contested case hearings conducted under the
provisions of ORS 183.413 to 183.470.

183.640 Use of Office of Administra-
tive Hearings by exempt agencies and by
political subdivisions. (1) Upon request of
an agency, the chief administrative law judge
for the Office of Administrative Hearings
may assign administrative law judges from
the office to conduct contested case pro-
ceedings on behalf of agencies that are ex-
empted from mandatory use of administrative
law judges assigned from the office under
ORS 183.635.

(2) The chief administrative law judge
may contract with any political subdivision
of this state to provide the services of ad-
ministrative law judges to the political sub-
division for the purpose of conducting
quasi-judicial hearings on behalf of the poli-
tical subdivision. [1999 c. 849 §10; 2003 c.75 §9]

183.645 Request for change of admin-
istrative law judge; rules. (1) After assign-
ment of an administrative law judge from the
Office of Administrative Hearings to conduct
a hearing on behalf of an agency, the chief
administrative law judge shall assign a dif-
ferent administrative law judge for the hear-
ing upon receiving a written request from
any party in the contested case or from the
agency. The chief administrative law judge
may by rule establish time limitations and
procedures for requests under this section.

(2) Only one request for a change of as-
signment of administrative law judge under
subsection (1) of this section may be granted
by the chief administrative law judge without
a showing of good cause. If a party or agency
fails to make a request under subsection (1)
of this section within the time allowed, or if
a party or agency objects to an administra-
tive law judge assigned after a request for a
different administrative law judge has been
granted under subsection (1) of this section,
the chief administrative law judge shall as-
sign a different administrative law judge only
upon a showing of good cause.

(3) Notwithstanding subsection (1) of this
section, a different administrative law judge
may not be assigned for a hearing provided
under ORS 813.410 or 813.440 on suspension
of driving privileges, except upon a showing
of good cause. [1999 c.849 §11; 2001 c.294 §8; 2003 c.75
§10]

183.650 Form of order; modification of
form of order by agency; finding of his-
torical fact. (1) In any contested case hear-
ing conducted by an administrative law judge
assigned from the Office of Administrative
Hearings, the administrative law judge shall
prepare and serve on the agency and all par-
ties to the hearing a form of order, including
recommended findings of fact and conclu-
sions of law. The administrative law judge
shall also prepare and serve a proposed order
in the manner provided by ORS 183.464 un-
less the agency or hearing is exempt from
the requirements of ORS 183.464.

(2) If the administrative law judge as-
signed from the office will not enter the final
order in a contested case proceeding, and the
agency modifies the form of order issued by
the administrative law judge in any substan-
tial manner, the agency must identify the
modifications and provide an explanation to
the parties to the hearing as to why the
agency made the modifications.

(3) An agency conducting a contested
case hearing may modify a finding of histor-
ical fact made by the administrative law
judge assigned from the Office of Adminis-
trative Hearings only if the agency deter-
mines that the finding of historical fact made
by the administrative law judge is not sup-
ported by a preponderance of the evidence in
the record. For the purposes of this section,
an administrative law judge makes a finding
of historical fact if the administrative law
judge determines that an event did or did not
occur in the past or that a circumstance or
status did or did not exist either before the
hearing or at the time of the hearing.

(4) If a party seeks judicial review of an
agency′s modification of a finding of histor-
ical fact under subsection (3) of this section,
the court shall make an independent finding
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of the fact in dispute by conducting a review
de novo of the record viewed as a whole. If
the court decides that the agency erred in
modifying the finding of historical fact made
by the administrative law judge, the court
shall remand the matter to the agency for
entry of an order consistent with the court′s
judgment. [1999 c.849 §12; 2003 c.75 §11]

183.655 Fees. The chief administrative
law judge for the Office of Administrative
Hearings shall establish a schedule of fees
for services rendered by administrative law
judges assigned from the office. The fee
charged shall be in an amount calculated to
recover the cost of providing the administra-
tive law judge, the cost of conducting the
hearing and all associated administrative
costs. All fees collected by the chief admin-
istrative law judge under this section shall
be paid into the Office of Administrative
Hearings Operating Account created under
ORS 183.660. [1999 c.849 §13; 2003 c.75 §12]

183.660 Office of Administrative Hear-
ings Operating Account. (1) The Office of
Administrative Hearings Operating Account
is created within the General Fund. The ac-
count shall consist of moneys paid into the
account under ORS 183.655. Moneys credited
to the account are continuously appropriated
to the chief administrative law judge for the
Office of Administrative Hearings created
under ORS 183.605 for the purpose of paying
expenses incurred in the administration of
the office.

(2) At the discretion of the chief admin-
istrative law judge, petty cash funds may be
established and maintained for the purpose
of administering the duties of the office. [1999
c.849 §14; 2003 c.75 §13]

183.665 Estimates of office expenses.
The chief administrative law judge for the
Office of Administrative Hearings shall esti-
mate in advance the expenses that the office
will incur during each biennium and shall
notify each agency required to use the of-
fice′s services of the agency′s share of the
anticipated expenses for periods within the
biennium. [1999 c.849 §15; 2003 c.75 §14]

183.670 Rules. Subject to the provisions
of the State Personnel Relations Law, the
chief administrative law judge for the Office
of Administrative Hearings may adopt rules
to:

(1) Organize and manage the Office of
Administrative Hearings established under
ORS 183.605.

(2) Facilitate the performance of the du-
ties of administrative law judges assigned
from the office.

(3) Establish qualifications for persons
employed as administrative law judges by the
office.

(4) Establish standards and procedures
for the evaluation and training of adminis-
trative law judges employed by the office,
consistent with standards and training re-
quirements established under ORS 183.680.
[1999 c.849 §16; 2003 c.75 §15]

183.675 Alternative dispute resolution.
ORS 183.600 to 183.690 do not limit in any
way the ability of any agency to use alter-
native dispute resolution, including medi-
ation or arbitration, to resolve disputes
without conducting a contested case hearing
or without requesting assignment of an ad-
ministrative law judge from the Office of
Administrative Hearings. [1999 c.849 §16a; 2003
c.75 §16]

183.680 Standards and training pro-
gram. (1) The chief administrative law judge
for the Office of Administrative Hearings,
working in coordination with the Attorney
General, shall design and implement a stan-
dards and training program for administra-
tive law judges employed by the office and
for persons seeking to be employed as ad-
ministrative law judges by the office. The
program shall include:

(a) The establishment of an ethical code
for persons employed as administrative law
judges by the office.

(b) Training for administrative law judges
employed by the office that is designed to
assist in identifying cases that are appropri-
ate for the use of alternative dispute resolu-
tion processes.

(2) The program established by the chief
administrative law judge under this section
may include:

(a) The conducting of courses on admin-
istrative law, evidence, hearing procedures
and other issues that arise in presiding over
administrative hearings, including courses
designed to provide any training required by
the chief administrative law judge for ad-
ministrative law judges employed by the of-
fice.

(b) The certification of courses offered by
other persons for the purpose of any training
required by the chief administrative law
judge for administrative law judges employed
by the office.

(c) The provision of specialized training
for administrative law judges in subject mat-
ter areas affecting particular agencies re-
quired to use administrative law judges
assigned from the office.

(3) The chief administrative law judge is
bound by the ethical code established under
this section and must satisfactorily complete
training required of administrative law
judges employed by the office other than
specialized training in subject matter areas
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affecting particular agencies. [1999 c.849 §19;
2003 c.75 §17]

183.685 Ex parte communications. (1)
An administrative law judge assigned from
the Office of Administrative Hearings who is
presiding in a contested case proceeding and
who receives an ex parte communication de-
scribed in subsections (3) and (4) of this sec-
tion shall place in the record of the pending
matter:

(a) The name of each person from whom
the administrative law judge received an ex
parte communication;

(b) A copy of any ex parte written com-
munication received by the administrative
law judge;

(c) A copy of any written response to the
communication made by the administrative
law judge;

(d) A memorandum reflecting the sub-
stance of any ex parte oral communication
made to the administrative law judge; and

(e) A memorandum reflecting the sub-
stance of any oral response made by the ad-
ministrative law judge to an ex parte oral
communication.

(2) Upon making a record of an ex parte
communication under subsection (1) of this
section, an administrative law judge shall
advise the agency and all parties in the pro-
ceeding that an ex parte communication has
been made a part of the record. The admin-
istrative law judge shall allow the agency
and parties an opportunity to respond to the
ex parte communication.

(3) Except as otherwise provided in this
section, the provisions of this section apply
to communications that:

(a) Relate to a legal or factual issue in a
contested case proceeding;

(b) Are made directly or indirectly to an
administrative law judge while the proceed-
ing is pending; and

(c) Are made without notice and oppor-
tunity for the agency and all parties to par-
ticipate in the communication.

(4) The provisions of this section apply to
any ex parte communication made directly
or indirectly to an administrative law judge,
or to any agent of an administrative law
judge, by:

(a) A party;
(b) A party′s representative or legal ad-

viser;
(c) Any other person who has a direct or

indirect interest in the outcome of the pro-
ceeding;

(d) Any other person with personal
knowledge of the facts relevant to the pro-
ceeding; or

(e) Any officer, employee or agent of the
agency that is using the administrative law
judge to conduct the hearing.

(5) The provisions of this section do not
apply to:

(a) Communications made to an adminis-
trative law judge by other administrative law
judges;

(b) Communications made to an adminis-
trative law judge by any person employed by
the office to assist the administrative law
judge; or

(c) Communications made to an adminis-
trative law judge by an assistant attorney
general if the communications are made in
response to a request from the administrative
law judge and the assistant attorney general
is not advising the agency that is conducting
the hearing. [1999 c.849 §20; 2003 c.75 §18]

183.690 Office of Administrative Hear-
ings Oversight Committee. (1) The Office
of Administrative Hearings Oversight Com-
mittee is created. The committee consists of
nine members, as follows:

(a) The President of the Senate and the
Speaker of the House of Representatives
shall appoint four legislators to the commit-
tee. Two shall be Senators appointed by the
President. Two shall be Representatives ap-
pointed by the Speaker.

(b) The Governor shall appoint two mem-
bers to the committee. At least one of the
members appointed by the Governor shall be
an active member of the Oregon State Bar
with experience in representing parties who
are not agencies in contested case hearings.

(c) The Attorney General shall appoint
two members to the committee.

(d) The chief administrative law judge for
the Office of Administrative Hearings em-
ployed under ORS 183.610 shall serve as an
ex officio member of the committee. The
chief administrative law judge may cast a
vote on a matter before the committee if the
votes of the other members are equally di-
vided on the matter.

(2) The term of a legislative member of
the committee shall be two years. If a person
appointed by the President of the Senate or
by the Speaker of the House ceases to be a
Senator or Representative during the per-
son′s term on the committee, the person may
continue to serve as a member of the com-
mittee for the balance of the member′s term
on the committee. The term of all other ap-
pointed members shall be four years. Ap-
pointed members of the committee may be
reappointed. If a vacancy occurs in one of

96 - ORS



ADMINISTRATIVE PROCEDURES ACT 183.705

the appointed positions for any reason during
the term of membership, the official who ap-
pointed the member to the vacated position
shall appoint a new member to serve the re-
mainder of the term. An appointed member
of the committee may be removed from the
committee at any time by the official who
appointed the member.

(3)(a) The members of the committee
shall select from among themselves a chair-
person and a vice chairperson.

(b) The committee shall meet at such
times and places as determined by the chair-
person.

(4) Legislative members shall be entitled
to payment of per diem and expense re-
imbursement under ORS 171.072, payable
from funds appropriated to the Legislative
Assembly.

(5) The committee shall:
(a) Study the operations of the Office of

Administrative Hearings;
(b) Make any recommendations to the

Governor and the Legislative Assembly that
the committee deems necessary to increase
the effectiveness, fairness and efficiency of
the operations of the Office of Administrative
Hearings;

(c) Make any recommendations for addi-
tional legislation governing the operations of
the Office of Administrative Hearings; and

(d) Conduct such other studies as neces-
sary to accomplish the purposes of this sub-
section.

(6) The Employment Department shall
provide the committee with staff, subject to
availability of funding for that purpose. [1999
c.849 §21; 2003 c.75 §19; 2005 c.22 §132]

PERMITS AND LICENSES
183.700 Permits subject to ORS

183.702. (1) As used in this section and ORS
183.702, “permit” means an individual and
particularized license, permit, certificate, ap-
proval, registration or similar form of per-
mission required by law to pursue any
activity specified in this section, for which
an agency must weigh information, make
specific findings and make determinations on
a case-by-case basis for each applicant.

(2) The requirements of this section and
ORS 183.702 apply to the following permits
granted by:

(a) The Department of Environmental
Quality under ORS 448.415, 454.655, 454.695,
454.790, 454.800, 459.205, 465.315, 465.325,
466.140, 466.145, 466.706 to 466.882, 468A.040,
468A.310, 468B.035, 468B.040, 468B.045,
468B.050 and 468B.095.

(b) The Department of State Lands under
ORS 196.800 to 196.900 and 390.805 to
390.925.

(c) The Water Resources Department un-
der ORS chapters 537 and 540, except those
permits issued under ORS 537.747 to 537.765.

(d) The State Department of Agriculture
pursuant to ORS 468B.200 to 468B.230 and
622.250.

(e) The State Department of Fish and
Wildlife pursuant to ORS 497.142, 497.218,
497.228, 497.238, 497.248, 497.252, 497.298,
497.308, 498.019, 498.279, 508.106, 508.300,
508.760, 508.775, 508.801, 508.840, 508.880,
508.926 and 509.140.

(f) The Department of Transportation
pursuant to ORS 374.312. [Formerly 183.560]

Note: 183.700 and 183.702 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 183 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

183.702 Statement of criteria and pro-
cedures for evaluating permit application;
documentation of decision on application;
required signature. (1) At the time a person
applies for a permit specified in ORS 183.700,
the issuing agency shall offer a document to
that applicant that specifies the criteria and
procedures for evaluating a permit applica-
tion.

(2) The agencies specified in ORS 183.700
must document in writing the basis for all
decisions to deny a permit specified in ORS
183.700, including citation to the criteria ap-
plied by the agency and the manner in which
agency standards were utilized in applying
the criteria. The documentation required un-
der this section shall be made part of the
record for the decision on the permit appli-
cation.

(3) At least one officer or employee of the
issuing agency who has authority to sign or-
ders on behalf of the agency, or the officer
or employee responsible for the decision to
deny a permit specified in ORS 183.700, shall
sign the documentation required under sub-
section (2) of this section.

(4) The issuing agency shall provide to
the applicant a copy of the documentation
required under subsection (2) of this section.
[Formerly 183.562]

Note: See note under 183.700.

183.705 Extended term for renewed li-
censes; fees; continuing education; rules.
(1) Notwithstanding any other provision of
law, an agency that issues licenses that must
be renewed on an annual basis under the
laws administered by the agency also may
offer those licenses with terms of two, three,
four or five years. Notwithstanding any
other provision of law, an agency that issues
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licenses that must be renewed on a biennial
basis under the laws administered by the
agency also may offer those licenses with
terms of three, four or five years. Extended
terms may be offered only for renewed li-
censes and may not be offered for initial ap-
plications for licenses.

(2) An agency may offer an extended
term under this section for a license issued
by the agency only after adopting a rule au-
thorizing the extended term. An agency may
adopt a rule authorizing an extended term
only if the agency finds that the extended
term is consistent with public safety and
with the objectives of the licensing require-
ment. An agency by rule may prohibit ex-
tended terms based on prior license
discipline of an applicant.

(3) An applicant must meet all qualifica-
tions established by the agency to be granted
an extended term.

(4) An agency may not offer an extended
term under this section if:

(a) Another agency or a local govern-
ment, as defined by ORS 174.116, is author-
ized by statute to make a recommendation
on the issuance of the license;

(b) The agency or the local government,
as defined by ORS 174.116, that has authority
to make a recommendation on the issuance
of the license has recommended against the
issuance of the license; and

(c) The recommendation of the agency or
the local government, as defined by ORS
174.116, is based on licensing criteria estab-
lished by statute or by rule.

(5) An extended term granted under this
section may be revoked by an agency if the
agency determines that the licensee is sub-
ject to discipline under the licensing criteria
applicable to the licensee. An agency offering
extended terms under this section by rule
may establish other grounds for revoking an
extended term under this section.

(6) Notwithstanding any other provision
of law, an agency that offers an extended
term under this section for a license issued
by the agency shall increase the annual or
biennial license fee established by statute by
a percentage no greater than necessary to
ensure that there is no revenue loss by rea-
son of the extended term.

(7) Notwithstanding any other provision
of law, an agency that offers an extended
term under this section for a license issued
by the agency shall increase any annual or
biennial continuing education requirement
established by statute as necessary to ensure
that there is no reduction in the continuing
education requirement for licensees by rea-
son of the extended term. [2005 c.76 §2; 2007 c.768
§1]

LEGISLATIVE REVIEW OF RULES
183.710 Definitions for ORS 183.710 to

183.725. As used in ORS 183.710 to 183.725,
unless the context requires otherwise:

(1) “Committee” means the Legislative
Counsel Committee.

(2) “Rule” has the meaning given in ORS
183.310.

(3) “State agency” has the meaning given
to “agency” in ORS 183.310. [Formerly 171.705]

Note: 183.710 to 183.725 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 183 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

183.715 Submission of adopted rule to
Legislative Counsel required; exception.
(1) A state agency that adopts a rule shall
submit a copy of the adopted rule to the
Legislative Counsel within 10 days after the
agency files a certified copy of the rule in
the office of the Secretary of State as pro-
vided in ORS 183.355 (1). The copy of an
amended rule that is submitted to the Legis-
lative Counsel must show all changes to the
rule by striking through material to be de-
leted and underlining all new material, or by
any other method that clearly shows all new
and deleted material.

(2) Notwithstanding subsection (1) of this
section, an agency adopting a rule incorpo-
rating published standards or a specialty
code by reference is not required to file a
copy of those standards with the Legislative
Counsel if:

(a) The standards or a specialty code
adopted are unusually voluminous and costly
to reproduce; and

(b) The rule filed with the Legislative
Counsel identifies the location of the stan-
dards or a specialty code so incorporated and
makes them available to the Legislative
Counsel on the request of the Legislative
Counsel. [Formerly 171.707; 1991 c.94 §1; 1999 c.167
§1; 2005 c.18 §2]

Note: See note under 183.710.

183.720 Procedure for review of agency
rule; reports on rules claimed to be
duplicative or conflicting. (1) The Legisla-
tive Counsel may review, or shall review at
the direction of the Legislative Counsel
Committee, a proposed rule or an adopted
rule of a state agency.

(2) The Legislative Counsel may review
an adopted rule of a state agency upon the
written request of any person affected by the
rule. The Legislative Counsel shall review a
proposed or adopted rule of a state agency
upon the written request of any member of
the Legislative Assembly. The written re-
quest for review must identify the specific
objection or problem with the rule.
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(3) When reviewing a rule of a state
agency pursuant to subsection (1) or (2) of
this section, the Legislative Counsel shall:

(a) Determine whether the rule appears
to be within the intent and scope of the en-
abling legislation purporting to authorize its
adoption; and

(b) Determine whether the rule raises
any constitutional issue other than described
in paragraph (a) of this subsection, and if so,
the nature of the issue.

(4) In making a determination under sub-
section (3)(a) of this section, the Legislative
Counsel shall, wherever possible, follow gen-
erally accepted principles of statutory con-
struction.

(5) The Legislative Counsel shall prepare
written findings on a rule reviewed, setting
forth the determinations made under subsec-
tion (3) of this section.

(6) When a review of a rule is made by
the Legislative Counsel, the Legislative
Counsel shall send a copy of the determi-
nations made under subsection (3) of this
section to the committee, and if the review
was requested by a member of the Legislative
Assembly or by a person affected by the rule,
to the person requesting the review. If the
Legislative Counsel determines that a rule is
not within the intent and scope of the ena-
bling legislation purporting to authorize the
state agency′s adoption of the rule, or that
the rule raises a constitutional issue, the
Legislative Counsel shall also send a copy of
the determination to the state agency. The
Legislative Counsel may request that the
state agency respond in writing to the deter-
minations or appear at the meeting of the
committee at which the committee will con-
sider the determinations. The committee may
direct the Legislative Counsel to send a copy
of the determinations to the presiding officer
of a house of the Legislative Assembly, who
may refer the determinations to any legisla-
tive committee concerned.

(7) A member of the Legislative Assembly
may request that Legislative Counsel prepare
a report on a rule adopted by a state agency
that the member asserts is duplicative of or
conflicts with another rule. A person affected
by a rule adopted by a state agency may re-
quest that Legislative Counsel prepare a re-
port on the rule if the person asserts that the
rule is duplicative of or conflicts with an-
other rule. A request for a report must be in
writing and contain copies of the two rules
that are claimed to be duplicative or con-
flicting. The second rule may be either a rule
adopted by a state agency or a rule adopted
by a federal agency. Upon receipt of the
written request, the Legislative Counsel shall

prepare a report to the committee that con-
tains:

(a) A copy of the request, including
copies of the two rules that the requester
asserts are conflicting or duplicative; and

(b) Legislative Counsel′s analysis of the
requirements of the two rules.

(8) Upon receipt of a report under sub-
section (7) of this section, the committee may
issue a determination that a rule is
duplicative of or conflicts with the other
cited rule.

(9) When a report on a rule is made by
the Legislative Counsel, the Legislative
Counsel shall send a copy of the report and
any determinations made under subsection
(8) of this section to each state agency con-
cerned and to the person requesting the re-
view. The committee may direct the
Legislative Counsel to send a copy of the
determinations to the presiding officer of a
house of the Legislative Assembly, who may
refer the determinations to any legislative
committee concerned. [Formerly 171.709; 1993 c.729
§7; 1997 c.602 §4; 2001 c.156 §1]

Note: See note under 183.710.

183.722 Required agency response to
Legislative Counsel determination. (1) If
the Legislative Counsel determines under
ORS 183.720 (3) that a proposed or adopted
rule is not within the intent and scope of the
enabling legislation purporting to authorize
the rule′s adoption, or that the rule is not
constitutional, and the Legislative Counsel
has provided a copy of that determination to
the state agency pursuant to 183.720 (6), the
state agency shall either make a written re-
sponse to the determination or appear at the
meeting of the Legislative Counsel Commit-
tee at which the committee will consider the
determinations. The response of the state
agency shall indicate if the agency intends
to repeal, amend or take other action with
respect to the rule.

(2) If the Legislative Counsel determines
under ORS 183.720 (3) that a proposed or
adopted rule is not within the intent and
scope of the enabling legislation purporting
to authorize the rule′s adoption, or that the
rule is not constitutional, and the Legislative
Counsel Committee is not satisfied with the
response to those issues made by the state
agency, the committee may request that one
or more representatives of the state agency
appear at a subsequent meeting of the com-
mittee along with a representative of the
Oregon Department of Administrative Ser-
vices for the purpose of further explaining
the position of the state agency.

(3) If a state agency is requested under
subsection (2) of this section to appear at a
subsequent meeting of the committee along
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with a representative of the Oregon Depart-
ment of Administrative Services, the state
agency shall promptly notify the department
of the request. The notification to the de-
partment must be in writing, and must in-
clude a copy of the determinations made by
the Legislative Counsel and a copy of any
written response made by the agency to the
determinations. [1997 c.602 §7; 1999 c.31 §2]

Note: See note under 183.710.

183.725 Report of Legislative Counsel
Committee to agencies and Legislative
Assembly. (1) The Legislative Counsel Com-
mittee, at any time, may review any proposed
or adopted rule of a state agency, and may
report its recommendations in respect to the
rule to the agency.

(2) The committee shall report to the
Legislative Assembly at each regular session
on its review of state agency rules. [Formerly
171.713; 1993 c.729 §8; 1997 c.602 §5; 1999 c.31 §1]

Note: See note under 183.710.

CIVIL PENALTIES
183.745 Civil penalty procedures; no-

tice; hearing; judicial review; exemptions;
recording; enforcement. (1) Except as oth-
erwise provided by law, an agency may only
impose a civil penalty as provided in this
section.

(2) A civil penalty imposed under this
section shall become due and payable 10 days
after the order imposing the civil penalty
becomes final by operation of law or on ap-
peal. A person against whom a civil penalty
is to be imposed shall be served with a notice
in the form provided in ORS 183.415. Service
of the notice shall be accomplished in the
manner provided by ORS 183.415.

(3) The person to whom the notice is ad-
dressed shall have 20 days from the date of
service of the notice provided for in subsec-
tion (2) of this section in which to make
written application for a hearing. The agency
may by rule provide for a longer period of
time in which application for a hearing may
be made. If no application for a hearing is
made within the time allowed, the agency
may make a final order imposing the penalty.
A final order entered under this subsection
need not be delivered or mailed to the person
against whom the civil penalty is imposed.

(4) Any person who makes application as
provided for in subsection (3) of this section
shall be entitled to a hearing. The hearing
shall be conducted as a contested case hear-
ing pursuant to the applicable provisions of
ORS 183.413 to 183.470.

(5) Judicial review of an order made after
a hearing under subsection (4) of this section

shall be as provided in ORS 183.480 to
183.497 for judicial review of contested cases.

(6) When an order assessing a civil pen-
alty under this section becomes final by op-
eration of law or on appeal, and the amount
of penalty is not paid within 10 days after
the order becomes final, the order may be
recorded with the county clerk in any county
of this state. The clerk shall thereupon re-
cord the name of the person incurring the
penalty and the amount of the penalty in the
County Clerk Lien Record.

(7) This section does not apply to penal-
ties:

(a) Imposed under the tax laws of this
state;

(b) Imposed under the provisions of ORS
646.760 or 652.332;

(c) Imposed under the provisions of ORS
chapter 654, 656 or 659A; or

(d) Imposed by the Public Utility Com-
mission.

(8) This section creates no new authority
in any agency to impose civil penalties.

(9) This section does not affect:
(a) Any right under any other law that

an agency may have to bring an action in a
court of this state to recover a civil penalty;
or

(b) The ability of an agency to collect a
properly imposed civil penalty under the
provisions of ORS 305.830.

(10) The notice provided for in subsection
(2) of this section may be made part of any
other notice served by the agency under ORS
183.415.

(11) Informal disposition of proceedings
under this section, whether by stipulation,
agreed settlement, consent order or default,
may be made at any time.

(12) In addition to any other remedy pro-
vided by law, recording an order in the
County Clerk Lien Record pursuant to the
provisions of this section has the effect pro-
vided for in ORS 205.125 and 205.126, and the
order may be enforced as provided in ORS
205.125 and 205.126.

(13) As used in this section:
(a) “Agency” has that meaning given in

ORS 183.310.
(b) “Civil penalty” includes only those

monetary penalties that are specifically de-
nominated as civil penalties by statute.
[Formerly 183.090]

Note: 183.745 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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READABILITY OF PUBLIC WRITINGS
183.750 State agency required to pre-

pare public writings in readable form. (1)
Every state agency shall prepare its public
writings in language that is as clear and
simple as possible.

(2) As used in this section:
(a) “Public writing” means any rule,

form, license or notice prepared by a state
agency.

(b) “State agency” means any officer,
board, commission, department, division or
institution in the executive or administrative
branch of state government. [Formerly 183.025]

Note: 183.750 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 183 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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MISCELLANEOUS PROVISIONS

2007 EDITION

CONSTITUTIONAL PROVISIONS
Note Constitutional provisions relating to sale

of liquor by individual glass - Art. I §39,
Oregon Constitution

SUSPENSION OF OCCUPATIONAL
 AND DRIVER LICENSES

25.750 Suspension of licenses, certificates, per-
mits and registrations; when authorized;
rules

25.752 Memberships in professional organizations
that are required by state law

25.756 Identifying persons holding licenses, cer-
tificates, permits and registrations

25.759 Notice to persons subject to suspension;
contents

25.762 Agreement between obligor and adminis-
trator; effect of failure to contest suspen-
sion or to enter into agreement

25.765 Procedure if obligor contacts administra-
tor within time limits; hearing

25.768 Judicial review of order
25.771 Obligor holding more than one license,

certificate, permit or registration
25.774 Reinstatement
25.777 Reimbursing issuing entities for costs in-

curred
25.780 Other licenses, certificates, permits and

registrations subject to suspension
25.783 Confidentiality of information
25.785 Issuing entities to require Social Security

number

FALSE SWEARING;
 UNSWORN FALSIFICATION

162.075 False swearing
162.085 Unsworn falsification

OBSTRUCTING GOVERNMENTAL
 ADMINISTRATION

162.245 Refusing to assist a peace officer
162.247 Interfering with a peace officer or parole

and probation officer
162.285 Tampering with a witness
162.365 Criminal impersonation
162.385 Giving false information to peace officer

for a citation or arrest on a warrant

MENACING
163.190 Menacing

FORGERY AND RELATED OFFENSES
165.002 Definitions for ORS 165.002 to 165.070
165.013 Forgery in the first degree
165.017 Criminal possession of a forged instru-

ment in the second degree
165.022 Criminal possession of a forged instru-

ment in the first degree

165.055 Fraudulent use of a credit card
165.065 Negotiating a bad check
165.080 Falsifying business records
165.100 Issuing a false financial statement

IDENTITY THEFT
165.800 Identity theft
165.803 Aggravated identity theft

MISREPRESENTATION OF AGE
165.805 Misrepresentation of age by a minor

DISORDERLY CONDUCT; HARASSMENT
166.023 Disorderly conduct in the first degree
166.025 Disorderly conduct in the second degree
166.065 Harassment

GAMBLING OFFENSES
167.117 Definitions for ORS 167.108 to 167.164 and

464.270 to 464.530
167.122 Unlawful gambling in the second degree
167.127 Unlawful gambling in the first degree

REGULATION OF PRIVATE
 SECURITY SERVICE PROVIDERS

181.870 Definitions
181.871 Applicability
181.873 Prohibited acts; temporary assignment of

person not certified allowed
181.875 Qualifications for private security profes-

sional; rules
181.876 Application procedure
181.877 Qualifications for executive manager or

supervisory manager
181.878 Board on Public Safety Standards and

Training to establish standards; depart-
ment to establish procedures and fees;
rules

181.880 Licenses and certificates; issuance; dura-
tion

181.882 Hearing if license or certificate denied,
suspended or revoked

181.885 Effect of being charged with crime
181.886 Persons providing private security ser-

vices on September 9, 1995
181.887 Disposition of funds received by depart-

ment
181.990 Penalties
181.991 Penalties relating to regulation of private

security services; criminal and civil

TAX REVENUE DISBURSEMENT
221.760 Prerequisites for cities in counties over

100,000 population to receive revenues
from cigarette, gas and liquor taxes

221.770 Revenue sharing to cities; conditions for
receipt; formula for distribution
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SUSPENSION OF YOUTH DRIVING
PRIVILEGES

419C.472 Suspension of driving privileges

BEVERAGE CONTAINERS
(Generally)

459A.700 Definitions for ORS 459A.700 to 459A.740
Note Bottle Bill Task Force--2007 c.303 §§8,9
459A.705 Refund value required
459A.710 Practices required of dealers and distrib-

utors
459A.712 Liability of manufacturer, distributor and

importer for failure to pay refund value
of beverage containers

459A.715 Refusal of dealer or distributor to accept
or pay refund in certain cases; notice

459A.720 Indication of refund value; exception;
prohibition of certain metal containers
and plastic container holders

459A.725 Certification of containers as reusable by
more than one manufacturer; rules

459A.730 Decision upon certification applications;
review and withdrawal of certifications

459A.735 Redemption centers
459A.740 Certification and withdrawal procedures

(Penalties)
459.992 Criminal penalties; license suspension and

revocation
459.995 Civil penalties

VIDEO LOTTERY GAMES
461.217 Video lottery game regulation; limitation

on number and placement of terminals;
rules

DRUG PARAPHERNALIA
475.525 Sale of drug paraphernalia prohibited; de-

finition of drug paraphernalia; exceptions

ENFORCEMENT OF WAGE CLAIMS
652.335 Liability of liquor dispenser licensee for

wage claims of certain individuals

OCCUPATIONAL OR
 PROFESSIONAL LICENSING

670.280 Denial, suspension or revocation of li-
cense based on criminal conviction; denial

of license or imposition of discipline for
conduct substantially related to fitness
and ability of applicant or licensee

MISUSE OF IDENTIFICATION CARD;
 MISUSE OF OR FALSE

 APPLICATION FOR LICENSE
807.400 Issuance; application; contents; renewal;

fee; validity; replacement; cancellation;
rules

807.430 Misuse of identification card; penalty
807.500 Unlawful production of certain docu-

ments; affirmative defense; penalty
807.510 Transfer of documents for purposes of

misrepresentation; penalty
807.520 False swearing to receive license; penalty
807.530 False application for license; penalty
807.540 Failure to surrender prior license; penalty
807.550 Holding multiple licenses; penalty
807.560 Failure to notify department upon change

of address or name; rules; penalty
807.570 Failure to carry or present license; pen-

alty
807.580 Using invalid license; penalty
807.590 Permitting misuse of license; penalty
807.600 Using another′s license; penalty
807.610 Employing or providing vehicle to un-

qualified driver; penalty
807.620 Giving false information to police officer;

penalty

OPEN CONTAINER VIOLATIONS
811.170 Violation of open container law; penalty

DRIVING UNDER INFLUENCE
 OF INTOXICANTS

813.010 Driving under the influence of intox-
icants; penalty

813.012 Crime classification for purposes of rules
of Oregon Criminal Justice Commission

813.020 Fee to be paid on conviction; screening
and treatment; mandatory imprisonment
or community service; attendance at vic-
tim impact treatment session; session fee

813.215 Eligibility for diversion
813.220 Matters to be considered by court in de-

termining to allow diversion agreement;
reasons for denial
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CONSTITUTIONAL PROVISIONS
Note: Section 39, Article I of the Oregon

Constitution, provides:

Section 39. Sale of liquor by individual
glass. The State shall have power to license
private clubs, fraternal organizations,
veterans′ organizations, railroad corporations
operating interstate trains and commercial
establishments where food is cooked and
served, for the purpose of selling alcoholic
liquor by the individual glass at retail, for
consumption on the premises, including
mixed drinks and cocktails, compounded or
mixed on the premises only. The Legislative
Assembly shall provide in such detail as it
shall deem advisable for carrying out and
administering the provisions of this
amendment and shall provide adequate
safeguards to carry out the original intent
and purpose of the Oregon Liquor Control
Act, including the promotion of temperance
in the use and consumption of alcoholic
beverages, encourage the use and
consumption of lighter beverages and aid in
the establishment of Oregon industry. This
power is subject to the following:

(1) The provisions of this amendment
shall take effect and be in operation sixty
(60) days after the approval and adoption by
the people of Oregon; provided, however, the
right of a local option election exists in the
counties and in any incorporated city or
town containing a population of at least five
hundred (500). The Legislative Assembly
shall prescribe a means and a procedure by
which the voters of any county or
incorporated city or town as limited above in
any county, may through a local option
election determine whether to prohibit or
permit such power, and such procedure shall
specifically include that whenever fifteen per
cent (15%) of the registered voters of any
county in the state or of any incorporated
city or town as limited above, in any county
in the state, shall file a petition requesting
an election in this matter, the question shall
be voted upon at the next regular November
biennial election, provided said petition is
filed not less than sixty (60) days before the
day of election.

(2) Legislation relating to this matter
shall operate uniformly throughout the state
and all individuals shall be treated equally;
and all provisions shall be liberally construed
for the accomplishment of these purposes.
[Created through initiative petition filed July 2, 1952,
and adopted by the people Nov. 4, 1952]

SUSPENSION OF OCCUPATIONAL
 AND DRIVER LICENSES

25.750 Suspension of licenses, certif-
icates, permits and registrations; when
authorized; rules. (1) All licenses, certif-
icates, permits or registrations that a person
is required by state law to possess in order
to engage in an occupation or profession or
to use a particular occupational or profes-
sional title, all annual licenses issued to in-
dividuals by the Oregon Liquor Control
Commission, all driver licenses or permits
issued by the Department of Transportation
and recreational hunting and fishing li-
censes, as defined by rule of the Department
of Justice, are subject to suspension by the
respective issuing entities upon certification
to the issuing entity by the administrator
that a child support case record is being
maintained by the Department of Justice,
that the case is being enforced by the ad-
ministrator under the provisions of ORS
25.080 and that one or both of the following
conditions apply:

(a) That the party holding the license,
certificate, permit or registration is under
order or judgment to pay monthly child sup-
port and is in arrears, with respect to any
such judgment or order requiring the pay-
ment of child support, in an amount equal to
three months of support or $2,500, whichever
occurs later, and:

(A) Has not entered into an agreement
with the administrator with respect to the
child support obligation; or

(B) Is not in compliance with an agree-
ment entered into with the administrator; or

(b) That the party holding the license,
certificate, permit or registration has failed,
after receiving appropriate notice, to comply
with a subpoena or other procedural order
relating to a paternity or child support pro-
ceeding and:

(A) Has not entered into an agreement
with the administrator with respect to com-
pliance; or

(B) Is not in compliance with such an
agreement.

(2) The Department of Justice by rule
shall specify the conditions and terms of
agreements, compliance with which pre-
cludes the suspension of the license, certif-
icate, permit or registration. [1993 c.365 §2; 1995
c.620 §1; 1995 c.750 §7; 1997 c.704 §37; 1999 c.80 §11; 2001
c.323 §1; 2001 c.455 §14; 2003 c.73 §43]

25.752 Memberships in professional
organizations that are required by state
law. As used in ORS 25.750 to 25.783, “li-
censes, certificates, permits or registrations”
includes, but is not limited to, memberships
in professional organizations that are re-
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quired by state law in order to engage in a
profession. [1995 c.620 §12]

25.756 Identifying persons holding li-
censes, certificates, permits and registra-
tions. The Department of Justice shall enter
into agreements regarding the identification
of persons who are subject to the provisions
of ORS 25.750 to 25.783 and who hold li-
censes, certificates, permits or registrations
with:

(1) The Oregon Liquor Control Commis-
sion;

(2) All entities that issue licenses, certif-
icates, permits or registrations that a person
is required by state law to possess to engage
in an occupation, profession or recreational
hunting or fishing or to use a particular oc-
cupational or professional title; and

(3) The Department of Transportation.
[1993 c.365 §4; 1995 c.620 §2; 1995 c.750 §8; 1997 c.704 §38;
1999 c.80 §12]

25.759 Notice to persons subject to
suspension; contents. Upon identification
of a person subject to suspension under ORS
25.750 to 25.783, the administrator may issue
a notice, sent by regular mail to both the
address of record as shown in the records of
the issuing entity and the address of record
as shown on the administrator′s child sup-
port file. Such notice shall contain the fol-
lowing information:

(1) That certain licenses, certificates,
permits and registrations, which shall be
specified in the notice, are subject to sus-
pension as provided for by ORS 25.750 to
25.783.

(2) The name, Social Security number, if
available, date of birth, if known, and child
support case number or numbers of the per-
son subject to the action.

(3) The amount of arrears and the
amount of the monthly child support obli-
gation, if any, or, if suspension is based on
ORS 25.750 (1)(b), a description of the sub-
poena or other procedural order with which
the person subject to the action has failed to
comply.

(4) The procedures available for contest-
ing the suspension of a license, certificate,
permit or registration.

(5) That the only bases for contesting the
suspension are:

(a) That the arrears are not greater than
three months of support or $2,500;

(b) That there is a mistake in the identity
of the obligor;

(c) That the person subject to the sus-
pension has complied with the subpoena or
other procedural order identified in subsec-
tion (3) of this section; or

(d) That the person subject to the sus-
pension is in compliance with a previous
agreement as provided for by ORS 25.750 to
25.783.

(6) That the obligor may enter into an
agreement, prescribed by rule by the Depart-
ment of Justice, compliance with which shall
preclude the suspension under ORS 25.750 to
25.783.

(7) That the obligor has 30 days from the
date of the notice to contact the administra-
tor in order to:

(a) Contest the action in writing on a
form prescribed by the administrator;

(b) Comply with the subpoena or proce-
dural order identified in subsection (3) of this
section; or

(c) Enter into an agreement authorized
by ORS 25.750 and 25.762. The notice shall
state that any agreement must be in writing
and must be entered into within 30 days of
making contact with the administrator.

(8) That failure to contact the adminis-
trator within 30 days of the date of the no-
tice shall result in notification to the issuing
entity to suspend the license, certificate,
permit or registration. [1993 c.365 §5; 1995 c.620
§3; 1997 c.704 §39; 1999 c.80 §13; 2001 c.323 §2; 2001 c.455
§15; 2003 c.73 §44]

25.762 Agreement between obligor and
administrator; effect of failure to contest
suspension or to enter into agreement. (1)
If the administrator is contacted within 30
days of the date of the notice specified in
ORS 25.759, the administrator and the
obligor may enter into an agreement as pro-
vided for by rule of the Department of Jus-
tice. If no contest is filed or if no agreement
is entered into within the time prescribed by
ORS 25.750 to 25.783, or if the obligor fails
to comply with the terms of an agreement
previously entered into, the administrator
shall advise the issuing entity to suspend the
license, certificate, permit or registration
forthwith.

(2) After receipt of notice to suspend
from the administrator, no further adminis-
trative review or contested case proceeding
within or by the issuing entity is required.
[1993 c.365 §6; 1995 c.620 §4; 1999 c.80 §14; 2001 c.323 §3;
2003 c.73 §45]

25.765 Procedure if obligor contacts
administrator within time limits; hear-
ing. (1) If the obligor makes the contact
within 30 days of the date of the notice as
provided for in ORS 25.759, the administrator
shall provide the obligor with the opportu-
nity to contest the suspension on the bases
set forth in ORS 25.759 (5). The administra-
tor shall determine whether suspension
should occur. If the administrator determines
that suspension should occur, the adminis-
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trator shall make a written determination of
such finding.

(2) The obligor may object to the deter-
mination described in subsection (1) of this
section within 30 days after the date of the
determination. Any hearing on the objection
shall be conducted by an administrative law
judge assigned from the Office of Adminis-
trative Hearings. Any suspension is stayed
pending the decision of the administrative
law judge. Any order of the administrative
law judge that supports a suspension shall
result in the notification to the issuing entity
by the administrator to suspend the license,
certificate, permit or registration forthwith.

(3) After receipt of notice to suspend
from the administrator, no further adminis-
trative review or contested case proceeding
within or by the issuing entity is required.
[1993 c.365 §7; 1995 c.620 §5; 1999 c.80 §15; 1999 c.849
§§43,44; 2001 c.323 §§4,5; 2003 c.75 §26; 2005 c.560 §7]

25.768 Judicial review of order. The
order of the administrative law judge is final
and is subject to judicial review as provided
in ORS 183.482. Any suspension under ORS
25.750 to 25.783 is not stayed pending judicial
review. [1993 c.365 §8; 2003 c.75 §76]

25.771 Obligor holding more than one
license, certificate, permit or registra-
tion. In the event that an obligor holds more
than one license, certificate, permit or regis-
tration described in ORS 25.750, any deter-
mination regarding suspension of one license,
certificate, permit or registration is sufficient
to suspend any other license, certificate,
permit or registration described in ORS
25.750. [1993 c.365 §9; 1995 c.620 §6]

25.774 Reinstatement. When, at any
time after suspension under ORS 25.750 to
25.783, the conditions resulting in the sus-
pension no longer exist, the administrator
shall so notify the issuing entity and shall
confirm that the license, certificate, permit
or registration may be reinstated contingent
upon the requirements of the issuing entity.
Until the issuing entity receives notice under
this section, the issuing entity may not rein-
state, reissue, renew or otherwise make the
license, certificate, permit or registration
available to the holder of the suspended li-
cense, certificate, permit or registration.
[1993 c.365 §10; 1995 c.620 §7; 1999 c.80 §16; 2001 c.323
§6]

25.777 Reimbursing issuing entities for
costs incurred. The Department of Justice
shall enter into agreements to reimburse is-
suing entities for their costs of compliance
with ORS 25.750 to 25.783 to the extent that
those costs are eligible for Federal Financial
Participation under Title IV-D of the Social
Security Act. [1993 c.365 §11; 1995 c.620 §8; 2001 c.323
§7]

25.780 Other licenses, certificates,
permits and registrations subject to sus-
pension. In addition to any other grounds
for suspension provided by law:

(1) The Oregon Liquor Control Commis-
sion and any entity that issues licenses, cer-
tificates, permits or registrations that a
person is required by state law to possess to
engage in an occupation, profession or rec-
reational hunting or fishing or to use a par-
ticular occupational or professional title
shall suspend without further hearing the li-
censes, certificates, permits or registrations
of a person upon certification by the admin-
istrator that the person is subject to an order
suspending the license, certificate, permit or
registration. The certification must include
the information specified in ORS 25.750 (1).

(2) The Department of Transportation
shall suspend without further hearing the
driver license or driver permit of a person
upon certification by the administrator that
the person is subject to an order suspending
the license or permit. The certification must
include the information specified in ORS
25.750 (1). [1993 c.365 §13; 1995 c.620 §9; 1995 c.750
§5; 1999 c.80 §17; 2001 c.323 §8]

25.783 Confidentiality of information.
Any entity described in ORS 25.756 that re-
ceives an inquiry as to the status of a person
who has had a license, certificate, permit or
registration suspended under ORS 25.750 to
25.783 shall respond only that the license,
certificate, permit or registration was sus-
pended pursuant to ORS 25.750 to 25.783. The
entity shall not release or make other use of
information that it receives pursuant to ORS
25.750 to 25.783. [1993 c.365 §14; 1995 c.620 §10]

25.785 Issuing entities to require So-
cial Security number. (1) Any state agency,
board or commission that is authorized to is-
sue an occupational, professional, recre-
ational or driver license, certificate, permit
or registration subject to suspension under
ORS 25.750 to 25.783 shall require that an
individual′s Social Security number be re-
corded on an application for, or form for re-
newal of, a license, certificate, permit or
registration and to the maximum extent fea-
sible shall include the Social Security num-
ber in automated databases containing
information about the individual.

(2) A state agency, board or commission
described in subsection (1) of this section
may accept a written statement from an in-
dividual who has not been issued a Social
Security number by the United States Social
Security Administration to fulfill the re-
quirement in subsection (1) of this section.

(3) An individual may not submit to a
state agency, board or commission a written
statement described in subsection (2) of this
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section knowing the statement to be false.
[1997 c.746 §117; 1999 c.80 §93; 2003 c.610 §1; 2005 c.22
§17]

FALSE SWEARING;
 UNSWORN FALSIFICATION

162.075 False swearing. (1) A person
commits the crime of false swearing if the
person makes a false sworn statement,
knowing it to be false.

(2) False swearing is a Class A misde-
meanor. [1971 c.743 §184]

162.085 Unsworn falsification. (1) A
person commits the crime of unsworn falsi-
fication if the person knowingly makes any
false written statement to a public servant in
connection with an application for any bene-
fit.

(2) Unsworn falsification is a Class B
misdemeanor. [1971 c.743 §185]

OBSTRUCTING GOVERNMENTAL
ADMINISTRATION

162.245 Refusing to assist a peace of-
ficer. (1) A person commits the offense of
refusing to assist a peace officer if upon
command by a person known by the person
to be a peace officer the person unreasonably
refuses or fails to assist in effecting an au-
thorized arrest or preventing another from
committing a crime.

(2) Refusing to assist a peace officer is a
Class B violation. [1971 c.743 §199; 1999 c.1051 §150]

162.247 Interfering with a peace offi-
cer or parole and probation officer. (1) A
person commits the crime of interfering with
a peace officer or parole and probation offi-
cer if the person, knowing that another per-
son is a peace officer or a parole and
probation officer as defined in ORS 181.610:

(a) Intentionally acts in a manner that
prevents, or attempts to prevent, a peace of-
ficer or parole and probation officer from
performing the lawful duties of the officer
with regards to another person; or

(b) Refuses to obey a lawful order by the
peace officer or parole and probation officer.

(2) Interfering with a peace officer or
parole and probation officer is a Class A
misdemeanor.

(3) This section does not apply in situ-
ations in which the person is engaging in:

(a) Activity that would constitute resist-
ing arrest under ORS 162.315; or

(b) Passive resistance. [1997 c.719 §1; 1999
c.1040 §7; 2005 c.668 §1]

162.285 Tampering with a witness. (1)
A person commits the crime of tampering
with a witness if:

(a) The person knowingly induces or at-
tempts to induce a witness or a person the
person believes may be called as a witness in
any official proceeding to offer false testi-
mony or unlawfully withhold any testimony;
or

(b) The person knowingly induces or at-
tempts to induce a witness to be absent from
any official proceeding to which the person
has been legally summoned.

(2) Tampering with a witness is a Class
C felony. [1971 c.743 §203; 1979 c.231 §1]

162.365 Criminal impersonation. (1) A
person commits the crime of criminal imper-
sonation if with intent to obtain a benefit, to
injure or defraud another or to facilitate an
unlawful activity, the person does an act in
the assumed character of:

(a) A public servant; or
(b) An active member or veteran of the

Armed Forces of the United States.
(2) It is no defense to a prosecution for

criminal impersonation that:
(a) The office, position or title that the

person pretended to hold did not in fact ex-
ist; or

(b) The unit of government that the per-
son pretended to represent did not in fact
exist.

(3)(a) Criminal impersonation is a Class
A misdemeanor.

(b) Notwithstanding paragraph (a) of this
subsection, criminal impersonation is a Class
C felony if the public servant impersonated
is a peace officer, judge or justice of the
peace. [1971 c.743 §211; 1993 c.243 §1; 1997 c.395 §2;
2003 c.577 §12; 2007 c.510 §1]

162.385 Giving false information to
peace officer for a citation or arrest on
a warrant. (1) A person commits the crime
of giving false information to a peace officer
for issuance or service of a citation or for an
arrest on a warrant if the person knowingly
uses or gives a false or fictitious name, ad-
dress or date of birth to any peace officer for
the purpose of:

(a) The officer′s issuing or serving the
person a citation under authority of ORS
133.055 to 133.076 or ORS chapter 153; or

(b) The officer′s arresting the person on
a warrant.

(2) A person who violates this section
commits a Class A misdemeanor. [1983 c.661
§11; 1999 c.1051 §70; 2003 c.777 §1; 2007 c.771 §1]
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MENACING
163.190 Menacing. (1) A person commits

the crime of menacing if by word or conduct
the person intentionally attempts to place
another person in fear of imminent serious
physical injury.

(2) Menacing is a Class A misdemeanor.
[1971 c.743 §95]

FORGERY AND RELATED OFFENSES
165.002 Definitions for ORS 165.002 to

165.070. As used in ORS 165.002 to 165.027,
and 165.032 to 165.070, unless the context
requires otherwise:

(1) “Written instrument” means any pa-
per, document, instrument, article or elec-
tronic record containing written or printed
matter or the equivalent thereof, whether
complete or incomplete, used for the purpose
of reciting, embodying, conveying or record-
ing information or constituting a symbol or
evidence of value, right, privilege or identifi-
cation, which is capable of being used to the
advantage or disadvantage of some person.

(2) “Complete written instrument” means
one which purports to be a genuine written
instrument fully drawn with respect to every
essential feature thereof.

(3) “Incomplete written instrument”
means one which contains some matter by
way of content or authentication but which
requires additional matter in order to render
it a complete written instrument.

(4) To “falsely make” a written instru-
ment means to make or draw a complete
written instrument in its entirety, or an in-
complete written instrument which purports
to be an authentic creation of its ostensible
maker, but which is not, either because the
ostensible maker is fictitious or because, if
real, the ostensible maker did not authorize
the making or drawing thereof.

(5) To “falsely complete” a written in-
strument means to transform, by adding, in-
serting or changing matter, an incomplete
written instrument into a complete one,
without the authority of anyone entitled to
grant it, so that the complete written instru-
ment falsely appears or purports to be in all
respects an authentic creation of its ostensi-
ble maker or authorized by the ostensible
maker.

(6) To “falsely alter” a written instru-
ment means to change, without authorization
by anyone entitled to grant it, a written in-
strument, whether complete or incomplete,
by means of erasure, obliteration, deletion,
insertion of new matter, transposition of
matter, or in any other manner, so that the
instrument so altered falsely appears or pur-

ports to be in all respects an authentic cre-
ation of its ostensible maker or authorized
by the ostensible maker.

(7) To “utter” means to issue, deliver,
publish, circulate, disseminate, transfer or
tender a written instrument or other object
to another.

(8) “Forged instrument” means a written
instrument which has been falsely made,
completed or altered.

(9) “Electronic record” has the meaning
given that term in ORS 84.004.

(10) “Signature” includes, but is not lim-
ited to, an electronic signature, as defined in
ORS 84.004. [1971 c.743 §151; 2001 c.535 §27]

165.013 Forgery in the first degree. (1)
A person commits the crime of forgery in the
first degree if the person violates ORS
165.007:

(a) And the written instrument is or pur-
ports to be any of the following:

(A) Part of an issue of money, securities,
postage or revenue stamps, or other valuable
instruments issued by a government or gov-
ernmental agency;

(B) Part of an issue of stock, bonds or
other instruments representing interests in
or claims against any property or person;

(C) A deed, will, codicil, contract or as-
signment;

(D) A check for $1,000 or more, a credit
card purchase slip for $1,000 or more, or a
combination of checks and credit card pur-
chase slips that, in the aggregate, total
$1,000 or more, or any other commercial in-
strument or other document that does or
may evidence, create, transfer, alter, termi-
nate or otherwise affect a legal right, inter-
est, obligation or status; or

(E) A public record; or
(b) By falsely making, completing or al-

tering, or by uttering, at least 15 retail sales
receipts, Universal Product Code labels,
EAN-8 labels or EAN-13 labels or a combi-
nation of at least 15 retail sales receipts,
Universal Product Code labels, EAN-8 labels
or EAN-13 labels.

(2) The value of single check or credit
card transactions may be added together un-
der subsection (1)(a)(D) of this section if the
transactions were committed:

(a) Against multiple victims within a
30-day period; or

(b) Against the same victim within a
180-day period.

(3) Forgery in the first degree is a Class
C felony. [1971 c.743 §153; 1993 c.680 §25; 2005 c.761
§1]
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165.017 Criminal possession of a
forged instrument in the second degree.
(1) A person commits the crime of criminal
possession of a forged instrument in the sec-
ond degree if, knowing it to be forged and
with intent to utter same, the person pos-
sesses a forged instrument.

(2) Criminal possession of a forged in-
strument in the second degree is a Class A
misdemeanor. [1971 c.743 §154]

165.022 Criminal possession of a
forged instrument in the first degree. (1)
A person commits the crime of criminal pos-
session of a forged instrument in the first
degree if, knowing it to be forged and with
intent to utter same, the person possesses a
forged instrument of the kind and in the
amount specified in ORS 165.013 (1).

(2) Criminal possession of a forged in-
strument in the first degree is a Class C fel-
ony. [1971 c.743 §155; 2005 c.761 §2]

165.055 Fraudulent use of a credit
card. (1) A person commits the crime of
fraudulent use of a credit card if, with intent
to injure or defraud, the person uses a credit
card for the purpose of obtaining property or
services with knowledge that:

(a) The card is stolen or forged; or
(b) The card has been revoked or can-

celed; or
(c) For any other reason the use of the

card is unauthorized by either the issuer or
the person to whom the credit card is issued.

(2) “Credit card” means a card, booklet,
credit card number or other identifying sym-
bol or instrument evidencing an undertaking
to pay for property or services delivered or
rendered to or upon the order of a designated
person or bearer.

(3) The value of single credit card trans-
actions may be added together if the trans-
actions were committed:

(a) Against multiple victims within a
30-day period; or

(b) Against the same victim within a
180-day period.

(4) Fraudulent use of a credit card is:
(a) A Class A misdemeanor if the aggre-

gate total amount of property or services the
person obtains or attempts to obtain is under
$750.

(b) A Class C felony if the aggregate
total amount of property or services the per-
son obtains or attempts to obtain is $750 or
more. [1971 c.743 §160; 1973 c.133 §7; 1987 c.907 §11;
1993 c.680 §26]

165.065 Negotiating a bad check. (1) A
person commits the crime of negotiating a
bad check if the person makes, draws or ut-
ters a check or similar sight order for the

payment of money, knowing that it will not
be honored by the drawee.

(2) For purposes of this section, unless
the check or order is postdated, it is prima
facie evidence of knowledge that the check
or order would not be honored if:

(a) The drawer has no account with the
drawee at the time the check or order is
drawn or uttered; or

(b) Payment is refused by the drawee for
lack of funds, upon presentation within 30
days after the date of utterance, and the
drawer fails to make good within 10 days af-
ter receiving notice of refusal.

(3) Negotiating a bad check is:
(a) A Class A misdemeanor, except as

provided in paragraph (b) of this subsection.
(b) Enhanced from a Class A misde-

meanor to a Class C felony if at the time of
sentencing it is established beyond a reason-
able doubt that the person has been con-
victed in this state, within the preceding five
years, of the crime of negotiating a bad
check or of theft by deception by means of a
bad check. [1971 c.743 §161; 1979 c.594 §1]

165.080 Falsifying business records. (1)
A person commits the crime of falsifying
business records if, with intent to defraud,
the person:

(a) Makes or causes a false entry in the
business records of an enterprise; or

(b) Alters, erases, obliterates, deletes, re-
moves or destroys a true entry in the busi-
ness records of an enterprise; or

(c) Fails to make a true entry in the
business records of an enterprise in violation
of a known duty imposed upon the person by
law or by the nature of the position of the
person; or

(d) Prevents the making of a true entry
or causes the omission thereof in the busi-
ness records of an enterprise.

(2) Falsifying business records is a Class
A misdemeanor. [1971 c.743 §163]

165.100 Issuing a false financial state-
ment. (1) A person commits the crime of is-
suing a false financial statement if, with
intent to defraud, the person:

(a) Knowingly makes or utters a written
statement which purports to describe the fi-
nancial condition or ability to pay of the
person or some other person and which is
inaccurate in some material respect; or

(b) Represents in writing that a written
statement purporting to describe a person′s
financial condition or ability to pay as of a
prior date is accurate with respect to that
person′s current financial condition or ability
to pay, knowing the statement to be mate-
rially inaccurate in that respect.
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(2) Issuing a false financial statement is
a Class A misdemeanor. [1971 c.743 §167]

IDENTITY THEFT
165.800 Identity theft. (1) A person

commits the crime of identity theft if the
person, with the intent to deceive or to de-
fraud, obtains, possesses, transfers, creates,
utters or converts to the person′s own use
the personal identification of another person.

(2) Identity theft is a Class C felony.
(3) It is an affirmative defense to violat-

ing subsection (1) of this section that the
person charged with the offense:

(a) Was under 21 years of age at the time
of committing the offense and the person
used the personal identification of another
person solely for the purpose of purchasing
alcohol;

(b) Was under 18 years of age at the time
of committing the offense and the person
used the personal identification of another
person solely for the purpose of purchasing
tobacco products; or

(c) Used the personal identification of
another person solely for the purpose of mis-
representing the person′s age to gain access
to a:

(A) Place the access to which is re-
stricted based on age; or

(B) Benefit based on age.
(4) As used in this section:
(a) “Another person” means a real per-

son, whether living or deceased, or an imag-
inary person.

(b) “Personal identification” includes, but
is not limited to, any written document or
electronic data that does, or purports to,
provide information concerning:

(A) A person′s name, address or tele-
phone number;

(B) A person′s driving privileges;
(C) A person′s Social Security number or

tax identification number;
(D) A person′s citizenship status or alien

identification number;
(E) A person′s employment status, em-

ployer or place of employment;
(F) The identification number assigned to

a person by a person′s employer;
(G) The maiden name of a person or a

person′s mother;
(H) The identifying number of a person′s

depository account at a “financial
institution” or “trust company,” as those
terms are defined in ORS 706.008, or a credit
card account;

(I) A person′s signature or a copy of a
person′s signature;

(J) A person′s electronic mail name,
electronic mail signature, electronic mail ad-
dress or electronic mail account;

(K) A person′s photograph;
(L) A person′s date of birth; and
(M) A person′s personal identification

number. [1999 c.1022 §1; 2001 c.870 §3; 2007 c.583 §1]

165.803 Aggravated identity theft. (1)
A person commits the crime of aggravated
identity theft if:

(a) The person violates ORS 165.800 in 10
or more separate incidents within a 180-day
period;

(b) The person violates ORS 165.800 and
the person has a previous conviction for ag-
gravated identity theft;

(c) The person violates ORS 165.800 and
the losses incurred in a single or aggregate
transaction are $10,000 or more within a
180-day period; or

(d) The person violates ORS 165.800 and
has in the person′s custody, possession or
control 10 or more pieces of personal iden-
tification from 10 or more different persons.

(2) Aggravated identity theft is a Class
B felony.

(3) As used in this section, “previous
conviction” includes:

(a) Convictions occurring before, on or
after January 1, 2008; and

(b) Convictions entered in any other state
or federal court for comparable offenses.

(4) The state shall plead in the accusa-
tory instrument and prove beyond a reason-
able doubt, as an element of the offense, the
previous conviction for aggravated identity
theft. [2007 c.584 §1]

MISREPRESENTATION OF AGE
165.805 Misrepresentation of age by a

minor. (1) A person commits the crime of
misrepresentation of age by a minor if:

(a) Being less than a certain, specified
age, the person knowingly purports to be of
any age other than the true age of the per-
son with the intent of securing a right, ben-
efit or privilege which by law is denied to
persons under that certain, specified age; or

(b) Being unmarried, the person know-
ingly represents that the person is married
with the intent of securing a right, benefit
or privilege which by law is denied to un-
married persons.

(2) Misrepresentation of age by a minor
is a Class C misdemeanor.
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(3) In addition to and not in lieu of any
other penalty established by law, a person
who, using a driver permit or license or
other identification issued by the Department
of Transportation of this state or its equiv-
alent in another state, commits the crime of
misrepresentation of age by a minor in order
to purchase or consume alcoholic liquor may
be required to perform community service
and the court shall order that the person′s
driving privileges and right to apply for
driving privileges be suspended for a period
not to exceed one year. If a court has issued
an order denying driving privileges under
this section, the court, upon petition of the
person, may withdraw the order at any time
the court deems appropriate. The court no-
tification to the department under this sub-
section may include a recommendation that
the person be granted a hardship permit un-
der ORS 807.240 if the person is otherwise
eligible for the permit.

(4) The prohibitions of this section do not
apply to any person acting under the direc-
tion of the Oregon Liquor Control Commis-
sion or under the direction of state or local
law enforcement agencies for the purpose of
investigating possible violations of laws pro-
hibiting sales of alcoholic beverages to per-
sons who are under a certain, specified age.

(5) The prohibitions of this section do not
apply to a person under the age of 21 years
who is acting under the direction of a li-
censee for the purpose of investigating possi-
ble violations by employees of the licensee
of laws prohibiting sales of alcoholic bever-
ages to persons who are under the age of 21
years. [1971 c.743 §285; 1991 c.860 §1; 1993 c.18 §25; 2001
c.791 §3]

DISORDERLY CONDUCT;
HARASSMENT

166.023 Disorderly conduct in the first
degree. (1) A person commits the crime of
disorderly conduct in the first degree if, with
intent to cause public inconvenience,
annoyance or alarm, or knowingly creating
a risk thereof, the person initiates or circu-
lates a report, knowing it to be false:

(a) Concerning an alleged hazardous sub-
stance or an alleged or impending fire, ex-
plosion, catastrophe or other emergency; and

(b) Stating that the hazardous substance,
fire, explosion, catastrophe or other emer-
gency is located in or upon a school as de-
fined in ORS 339.315.

(2)(a) Disorderly conduct in the first de-
gree is a Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this
subsection, disorderly conduct in the first
degree is a Class C felony if the defendant

has at least one prior conviction for violating
subsection (1) of this section. [2005 c.631 §3]

166.025 Disorderly conduct in the sec-
ond degree. (1) A person commits the crime
of disorderly conduct in the second degree if,
with intent to cause public inconvenience,
annoyance or alarm, or recklessly creating a
risk thereof, the person:

(a) Engages in fighting or in violent, tu-
multuous or threatening behavior;

(b) Makes unreasonable noise;
(c) Disturbs any lawful assembly of per-

sons without lawful authority;
(d) Obstructs vehicular or pedestrian

traffic on a public way;
(e) Congregates with other persons in a

public place and refuses to comply with a
lawful order of the police to disperse;

(f) Initiates or circulates a report, know-
ing it to be false, concerning an alleged or
impending fire, explosion, crime, catastrophe
or other emergency; or

(g) Creates a hazardous or physically of-
fensive condition by any act which the per-
son is not licensed or privileged to do.

(2) Disorderly conduct in the second de-
gree is a Class B misdemeanor. [1971 c.743 §220;
1983 c.546 §5; 2001 c.104 §55; 2005 c.631 §1]

166.065 Harassment. (1) A person com-
mits the crime of harassment if the person
intentionally:

(a) Harasses or annoys another person
by:

(A) Subjecting such other person to of-
fensive physical contact; or

(B) Publicly insulting such other person
by abusive words or gestures in a manner
intended and likely to provoke a violent re-
sponse;

(b) Subjects another to alarm by convey-
ing a false report, known by the conveyor to
be false, concerning death or serious physical
injury to a person, which report reasonably
would be expected to cause alarm; or

(c) Subjects another to alarm by convey-
ing a telephonic, electronic or written threat
to inflict serious physical injury on that per-
son or to commit a felony involving the per-
son or property of that person or any
member of that person′s family, which threat
reasonably would be expected to cause alarm.

(2) A person is criminally liable for
harassment if the person knowingly permits
any telephone or electronic device under the
person′s control to be used in violation of
subsection (1) of this section.

(3) Harassment is a Class B misde-
meanor.
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(4) Notwithstanding subsection (3) of this
section, harassment is a Class A misde-
meanor if a person violates subsection (1) of
this section by subjecting another person to
offensive physical contact and the offensive
physical contact consists of touching the
sexual or other intimate parts of the other
person. [1971 c.743 §223; 1981 c.468 §1; 1985 c.498 §1;
1987 c.806 §3; 1995 c.802 §1; 2001 c.870 §2]

GAMBLING OFFENSES
167.117 Definitions for ORS 167.108 to

167.164 and 464.270 to 464.530. As used in
ORS 167.108 to 167.164 and 464.270 to
464.530, unless the context requires other-
wise:

(1) “Bingo or lotto” means a game, played
with cards bearing lines of numbers, in
which a player covers or uncovers a number
selected from a container, and which is won
by a player who is present during the game
and who first covers or uncovers the selected
numbers in a designated combination, se-
quence or pattern.

(2) “Bookmaker” means a person who
unlawfully accepts a bet from a member of
the public upon the outcome of a future
contingent event and who charges or accepts
a percentage, fee or vigorish on the wager.

(3) “Bookmaking” means promoting gam-
bling by unlawfully accepting bets from
members of the public as a business, rather
than in a casual or personal fashion, upon
the outcomes of future contingent events.

(4) “Casino game” means any of the tra-
ditional gambling-based games commonly
known as dice, faro, monte, roulette, fan-tan,
twenty-one, blackjack, Texas hold-′em, seven-
and-a-half, big injun, klondike, craps, poker,
chuck-a-luck, Chinese chuck-a-luck (dai shu),
wheel of fortune, chemin de fer, baccarat, pai
gow, beat the banker, panquinqui, red dog,
acey-deucey, or any other gambling-based
game similar in form or content.

(5)(a) “Charitable, fraternal or religious
organization” means any person that is:

(A) Organized and existing for charitable,
benevolent, eleemosynary, humane, patriotic,
religious, philanthropic, recreational, social,
educational, civic, fraternal or other non-
profit purposes; and

(B) Exempt from payment of federal in-
come taxes because of its charitable, frater-
nal or religious purposes.

(b) The fact that contributions to an or-
ganization profiting from a contest of chance
do not qualify for a charitable deduction for
tax purposes or that the organization is not
otherwise exempt from payment of federal
income taxes pursuant to the Internal Re-
venue Code of 1986, as amended, constitutes

prima facie evidence that the organization is
not a bona fide charitable, fraternal or reli-
gious organization.

(6) “Contest of chance” means any con-
test, game, gaming scheme or gaming device
in which the outcome depends in a material
degree upon an element of chance, notwith-
standing that skill of the contestants may
also be a factor therein.

(7) “Gambling” means that a person
stakes or risks something of value upon the
outcome of a contest of chance or a future
contingent event not under the control or
influence of the person, upon an agreement
or understanding that the person or someone
else will receive something of value in the
event of a certain outcome. “Gambling” does
not include:

(a) Bona fide business transactions valid
under the law of contracts for the purchase
or sale at a future date of securities or com-
modities, and agreements to compensate for
loss caused by the happening of chance, in-
cluding but not limited to contracts of in-
demnity or guaranty and life, health or
accident insurance.

(b) Engaging in contests of chance under
the following conditions:

(A) The contest is played for some token
other than money;

(B) An individual contestant may not
purchase more than $100 worth of tokens for
use in the contest during any 24-hour period;

(C) The tokens may be exchanged only
for property other than money;

(D) Except when the tokens are ex-
changed for a beverage or merchandise to be
consumed on the premises, the tokens are
not redeemable on the premises where the
contest is conducted or within 50 miles
thereof; and

(E) Except for charitable, fraternal or re-
ligious organizations, no person who con-
ducts the contest as owner, agent or
employee profits in any manner from opera-
tion of the contest.

(c) Social games.
(d) Bingo, lotto or raffle games or Monte

Carlo events operated in compliance with
ORS 167.118, by a charitable, fraternal or
religious organization licensed pursuant to
ORS 167.118, 464.250 to 464.380 and 464.420
to 464.530 to operate such games.

(8) “Gambling device” means any device,
machine, paraphernalia or equipment that is
used or usable in the playing phases of un-
lawful gambling, whether it consists of gam-
bling between persons or gambling by a
person involving the playing of a machine.
Lottery tickets, policy slips and other items
used in the playing phases of lottery and
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policy schemes are not gambling devices
within this definition. Amusement devices
other than gray machines, that do not return
to the operator or player thereof anything
but free additional games or plays, shall not
be considered to be gambling devices.

(9)(a) “Gray machine” means any elec-
trical or electromechanical device, whether
or not it is in working order or some act of
manipulation, repair, adjustment or modifi-
cation is required to render it operational,
that:

(A) Awards credits or contains or is
readily adaptable to contain, a circuit, meter
or switch capable of removing or recording
the removal of credits earned by a player,
other than removal during the course of
continuous play; or

(B) Plays, emulates or simulates a casino
game, bingo or keno.

(b) A device is no less a gray machine
because, apart from its use or adaptability as
such, it may also sell or deliver something
of value on the basis other than chance.

(c) “Gray machine” does not include:
(A) Any device commonly known as a

personal computer, including any device de-
signed and marketed solely for home enter-
tainment, when used privately and not for a
fee and not used to facilitate any form of
gambling;

(B) Any device operated under the au-
thority of the Oregon State Lottery;

(C) Any device manufactured or serviced
but not operated in Oregon by a manufac-
turer who has been approved under rules
adopted by the Oregon State Lottery Com-
mission;

(D) A slot machine;
(E) Any device authorized by the Oregon

State Lottery Commission for:
(i) Display and demonstration purposes

only at trade shows; or
(ii) Training and testing purposes by the

Department of State Police; or
(F) Any device used to operate bingo in

compliance with ORS 167.118 by a charitable,
fraternal or religious organization licensed to
operate bingo pursuant to ORS 167.118,
464.250 to 464.380 and 464.420 to 464.530.

(10) “Handle” means the total amount of
money and other things of value bet on the
bingo, lotto or raffle games, the value of
raffle chances sold or the total amount col-
lected from the sale of imitation money dur-
ing Monte Carlo events.

(11) “Internet” means an interactive
computer service or system or an informa-
tion service, system or access software pro-

vider that provides or enables computer
access by multiple users to a computer
server and includes, but is not limited to, an
information service, system or access soft-
ware provider that provides access to a net-
work system commonly known as the
Internet, or any comparable system or ser-
vice and also includes, but is not limited to
a World Wide Web page, newsgroup, message
board, mailing list or chat area on any
interactive computer service or system or
other online service.

(12) “Lottery” or “policy” means an un-
lawful gambling scheme in which:

(a) The players pay or agree to pay
something of value for chances, represented
and differentiated by numbers or by combi-
nations of numbers or by some other me-
dium, one or more of which chances are to
be designated the winning ones;

(b) The winning chances are to be deter-
mined by a drawing or by some other
method; and

(c) The holders of the winning chances
are to receive something of value.

(13) “Monte Carlo event” means a gam-
bling event at which wagers are placed with
imitation money upon contests of chance in
which players compete against other players
or against the house. As used in this sub-
section, “imitation money” includes imitation
currency, chips or tokens.

(14) “Numbers scheme or enterprise”
means a form of lottery in which the winning
chances or plays are not determined upon
the basis of a drawing or other act on the
part of persons conducting or connected with
the scheme, but upon the basis of the out-
come of a future contingent event otherwise
unrelated to the particular scheme.

(15) “Operating expenses” means those
expenses incurred in the operation of a
bingo, lotto or raffle game, including only the
following:

(a) Salaries, employee benefits, workers′
compensation coverage and state and federal
employee taxes;

(b) Security services;
(c) Legal and accounting services;
(d) Supplies and inventory;
(e) Rent, repairs, utilities, water, sewer

and garbage;
(f) Insurance;
(g) Equipment;
(h) Printing and promotions;
(i) Postage and shipping;
(j) Janitorial services and supplies; and
(k) Leasehold improvements.
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(16) “Player” means a person who en-
gages in any form of gambling solely as a
contestant or bettor, without receiving or
becoming entitled to receive any profit
therefrom other than personal gambling win-
nings, and without otherwise rendering any
material assistance to the establishment,
conduct or operation of the particular gam-
bling activity. A person who gambles at a
social game of chance on equal terms with
the other participants therein is a person
who does not otherwise render material as-
sistance to the establishment, conduct or op-
eration thereof by performing, without fee or
remuneration, acts directed toward the ar-
rangement or facilitation of the game, such
as inviting persons to play, permitting the
use of premises therefor and supplying cards
or other equipment used therein. A person
who engages in bookmaking is not a player.

(17) “Profits from unlawful gambling”
means that a person, acting other than solely
as a player, accepts or receives money or
other property pursuant to an agreement or
understanding with another person whereby
the person participates or is to participate in
the proceeds of unlawful gambling.

(18) “Promotes unlawful gambling”
means that a person, acting other than solely
as a player, engages in conduct that mate-
rially aids any form of unlawful gambling.
Conduct of this nature includes, but is not
limited to, conduct directed toward the cre-
ation or establishment of the particular
game, contest, scheme, device or activity in-
volved, toward the acquisition or mainte-
nance of premises, paraphernalia, equipment
or apparatus therefor, toward the solicitation
or inducement of persons to participate
therein, toward the conduct of the playing
phases thereof, toward the arrangement of
any of its financial or recording phases or
toward any other phase of its operation. A
person promotes unlawful gambling if, having
control or right of control over premises be-
ing used with the knowledge of the person
for purposes of unlawful gambling, the per-
son permits the unlawful gambling to occur
or continue or makes no effort to prevent its
occurrence or continuation.

(19) “Raffle” means a lottery operated by
a charitable, fraternal or religious organiza-
tion wherein the players pay something of
value for chances, represented by numbers
or combinations thereof or by some other
medium, one or more of which chances are
to be designated the winning ones or deter-
mined by a drawing and the player holding
the winning chance is to receive something
of value.

(20)(a) “Slot machine” means a gambling
device that as a result of the insertion of a
coin or other object operates, either com-

pletely automatically, or with the aid of some
physical act by the player, in such a manner
that, depending upon elements of chance, it
may eject something of value or otherwise
entitle the player to something of value. A
device so constructed or readily adaptable or
convertible to such use is no less a slot ma-
chine because it is not in working order or
because some mechanical act of manipulation
or repair is required to accomplish its adap-
tation, conversion or workability. Nor is it
any less a slot machine because apart from
its use or adaptability as such it may also
sell or deliver something of value on the ba-
sis other than chance.

(b) “Slot machine” does not include any
device authorized by the Oregon State Lot-
tery Commission for:

(A) Display and demonstration purposes
only at trade shows; or

(B) Training and testing purposes by the
Department of State Police.

(21) “Social game” means:
(a) A game, other than a lottery, between

players in a private home where no house
player, house bank or house odds exist and
there is no house income from the operation
of the social game; and

(b) If authorized pursuant to ORS
167.121, a game, other than a lottery, be-
tween players in a private business, private
club or place of public accommodation where
no house player, house bank or house odds
exist and there is no house income from the
operation of the social game.

(22) “Something of value” means any
money or property, any token, object or arti-
cle exchangeable for money or property, or
any form of credit or promise directly or in-
directly contemplating transfer of money or
property or of any interest therein.

(23) “Trade show” means an exhibit of
products and services that is:

(a) Not open to the public; and
(b) Of limited duration.
(24) “Unlawful” means not specifically

authorized by law. [1971 c.669 §3a; 1971 c.743 §263;
1973 c.788 §1; 1974 c.7 §1; 1975 c.421 §1; 1977 c.850 §1; 1983
c.813 §1; 1987 c.914 §1; 1991 c.962 §7; 1995 c.577 §2; 1997
c.867 §1; 1999 c.193 §1; 2001 c.228 §1; 2001 c.502 §7; 2005
c.57 §1; 2005 c.355 §2]

167.122 Unlawful gambling in the sec-
ond degree. (1) A person commits the crime
of unlawful gambling in the second degree if
the person knowingly:

(a) Places a bet with a bookmaker; or
(b) Participates or engages in unlawful

gambling as a player.
(2) Unlawful gambling in the second de-

gree is a Class A misdemeanor. [1971 c.743 §264;
1997 c.867 §21]
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167.127 Unlawful gambling in the first
degree. (1) A person commits the crime of
unlawful gambling in the first degree if the
person knowingly promotes or profits from
unlawful gambling.

(2) Unlawful gambling in the first degree
is a Class C felony. [1971 c.743 §265; 1997 c.867 §22]

REGULATION OF PRIVATE
 SECURITY SERVICE PROVIDERS
181.870 Definitions. As used in ORS

181.620, 181.870 to 181.887, 181.991 and
203.090:

(1) “Certification” means recognition by
the Department of Public Safety Standards
and Training that a private security profes-
sional meets all of the qualifications listed in
ORS 181.875.

(2) “Executive manager” means a person:
(a) Who is authorized to act on behalf of

a company or business in matters of
licensure and certification;

(b) Who is authorized to hire and termi-
nate personnel;

(c) Whose primary responsibility is the
management of certified private security
professionals; and

(d) Who has final responsibility for a
company′s or business′s compliance with
ORS 181.870 to 181.887.

(3) “Instructor” means any person who
has been certified by the department as
meeting the requirements to provide instruc-
tion to private security providers or appli-
cants.

(4) “License” means recognition by the
department that an executive manager or
supervisory manager meets the requirements
adopted by the Board on Public Safety Stan-
dards and Training as necessary to provide
private security services.

(5) “Primary responsibility” means an
activity that is fundamental to, and required
or expected in, the regular course of employ-
ment and is not merely incidental to em-
ployment.

(6) “Private security professional” means
an individual who performs, as the individ-
ual′s primary responsibility, private security
services for consideration, regardless of
whether the individual, while performing the
private security services, is armed or un-
armed or wears a uniform or plain clothes,
and regardless of whether the individual is
employed part-time or full-time to perform
private security services.

(7) “Private security provider” means any
individual who performs the functions of a
private security professional, executive man-
ager, supervisory manager or instructor.

(8) “Private security services” means the
performance of at least one of the following
activities:

(a) Observing and reporting unlawful ac-
tivity.

(b) Preventing or detecting theft or mis-
appropriation of goods, money or other items
of value.

(c) Protecting individuals or property, in-
cluding but not limited to proprietary infor-
mation, from harm or misappropriation.

(d) Controlling access to premises being
protected.

(e) Securely moving prisoners.
(f) Taking enforcement action by detain-

ing persons or placing persons under arrest
under ORS 133.225.

(g) Providing canine services for guard-
ing premises or for detecting unlawful de-
vices or substances.

(9) “Supervisory manager” means an em-
ployee of or a person supervised by an exec-
utive manager who has as a primary
responsibility the supervision of certified
private security professionals. [1995 c.510 §1a;
1997 c.588 §1; 1997 c.853 §23; 1999 c.198 §1; 2001 c.498 §1;
2003 c.14 §84; 2003 c.546 §3; 2005 c.447 §1]

181.871 Applicability. (1) ORS 181.870 to
181.887 do not apply to:

(a) A person certified by the Department
of Public Safety Standards and Training as a
police officer or a parole and probation offi-
cer.

(b) A law enforcement officer of the
United States.

(c) An officer or employee of this state,
Oregon Health and Science University es-
tablished by ORS 353.020 or the United
States while performing duties of the office
or employment.

(d) A person appointed or commissioned
by the Governor to perform law enforcement
or security services.

(e) An attorney admitted to practice law
in this state while engaged in the practice
of law.

(f) An insurance adjuster licensed in this
state while performing duties authorized by
the license.

(g) A person who monitors fire alarm
systems and other alarm systems that are not
designed to detect unauthorized intrusions
while monitoring such systems.

(h) A person while protecting the per-
son′s property.

(i) A person who repairs and installs in-
trusion alarms while repairing or installing
intrusion alarms.
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(j) A person acting as an investigator as
defined in ORS 703.401.

(k) A person performing crowd manage-
ment or guest services, including, but not
limited to, a person described as a ticket
taker, an usher, a parking attendant or event
staff or a person employed for the purpose
of age verification by a licensee of the Ore-
gon Liquor Control Commission, who is not
armed and is not hired with the primary re-
sponsibility of taking enforcement action as
described in ORS 181.870 (8)(f).

(L) A person performing security services
at a facility regulated by the United States
Nuclear Regulatory Commission if the facil-
ity is operated by the person′s employer.

(m) An individual while on active duty
as a member of the armed services or while
performing duties as a law enforcement offi-
cer.

(n) An employee of a financial institution
who has been designated as a security officer
for the financial institution pursuant to the
Bank Protection Act of 1968 (12 U.S.C. 1881
et seq.) and regulations adopted thereunder
or pursuant to ORS 723.276 (5).

(2) The exemption provided by subsection
(1)(k) of this section applies only:

(a) If there is at least one person on-site
who is certified or licensed under ORS
181.878 for every 10 or fewer uncertified per-
sons performing the services described in
subsection (1)(k) of this section;

(b) If any enforcement action, as de-
scribed in ORS 181.870 (8)(f), other than in-
cidental or temporary action, is taken by or
under the supervision of a person certified
or licensed under ORS 181.878; and

(c) During the time when a crowd has
assembled for the purpose of attending or
taking part in an organized event, including
pre-event assembly, event operation hours
and post-event departure activities. [1995 c.510
§2; 1997 c.588 §2; 1997 c.853 §24; 1997 c.870 §25; 1999 c.198
§6; 1999 c.291 §29; 2001 c.498 §2; 2001 c.838 §22; 2003 c.14
§85; 2003 c.546 §5; 2005 c.447 §2]

181.873 Prohibited acts; temporary as-
signment of person not certified allowed.
(1) It is unlawful:

(a) For a person to engage in the busi-
ness of, or perform any service as a private
security professional, or to offer services in
such capacity unless the person has obtained
a certificate under ORS 181.878.

(b) For a person to engage in the busi-
ness of, or perform any service as an execu-
tive manager or supervisory manager, or to
offer services in such capacities unless the
person has obtained a license under ORS
181.878.

(c) For a person to perform supervisory
duties over persons performing crowd man-
agement or guest services, as described in
ORS 181.871, unless the person has obtained
a license or certificate under ORS 181.878.

(d) Except as otherwise provided in sub-
section (2) of this section, for an executive
manager to assign a person to perform pri-
vate security services unless the person is
certified as a private security professional
under ORS 181.878.

(2) An executive manager may temporar-
ily assign a person who is not certified as
required by this section to perform private
security services within this state for a pe-
riod of time not to exceed 90 days if:

(a) The person is employed in another
state;

(b) The person holds a private security
professional′s certification or license from
the other state; and

(c) The certification or licensing stan-
dards of the other state meet or exceed the
standards of this state. [1995 c.510 §3; 2001 c.498
§3; 2003 c.546 §7; 2005 c.447 §3]

181.875 Qualifications for private se-
curity professional; rules. (1) An applicant
for certification as a private security profes-
sional:

(a) Must be:
(A) At least 18 years of age, if an appli-

cant for certification as an unarmed private
security professional; or

(B) At least 21 years of age, if an appli-
cant for certification as an armed private se-
curity professional;

(b) Must have satisfactorily completed
training requirements approved by the Board
on Public Safety Standards and Training; and

(c) Must not be required to register or
be registered as a sex offender under ORS
181.595, 181.596 or 181.597.

(2) The Department of Public Safety
Standards and Training, in consultation with
the board, shall adopt rules specifying those
crimes for which a conviction requires the
denial or revocation of certification as a pri-
vate security professional or instructor. [1995
c.510 §4; 1997 c.588 §5; 1999 c.198 §3; 2001 c.288 §1; 2001
c.654 §2a; 2005 c.447 §4]

181.876 Application procedure. An ap-
plicant for certification as a private security
professional shall submit a written applica-
tion to the Department of Public Safety
Standards and Training. The application
must be on a form approved by the depart-
ment, contain all the information required by
the department and be made under oath to
the department. [1995 c.510 §5; 1997 c.588 §6; 1997
c.853 §25; 1999 c.198 §4; 2001 c.654 §3; 2005 c.447 §5]
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181.877 Qualifications for executive
manager or supervisory manager. An ap-
plicant for licensure as an executive manager
or supervisory manager must meet the quali-
fications set forth in ORS 181.875. [2001 c.288
§3; 2001 c.498 §4a; 2003 c.546 §10]

181.878 Board on Public Safety Stan-
dards and Training to establish stan-
dards; department to establish
procedures and fees; rules. (1) The Board
on Public Safety Standards and Training
shall establish standards for:

(a) Issuing, denying, renewing and revok-
ing licenses for executive managers and su-
pervisory managers; and

(b) Reviewing the private security ser-
vices of executive managers in relation to
the licensing and certification standards set
forth in ORS 181.870 to 181.887.

(2) In accordance with any applicable
provision of ORS chapter 183, to promote
consistent standards for private security ser-
vices by improving the competence of private
security providers, the board, in conjunction
with the Private Security Policy Committee,
shall establish reasonable minimum stan-
dards of physical, emotional, intellectual and
moral fitness for private security providers.

(3) The board, in consultation with the
Department of Public Safety Standards and
Training, may establish by rule accreditation
standards for required training programs.
The board, in consultation with the Private
Security Policy Committee, may establish to
what extent training or educational programs
offered by employers may be considered
equivalent to required training programs.

(4) The department shall:
(a) Establish and carry out procedures

for issuing, denying, renewing and revoking,
subject to terms and conditions imposed by
the department, a private security provider′s
certificate or license;

(b) In collaboration with the Private Se-
curity Policy Committee, recommend for ap-
proval by the board the content of and
standards for all training courses and testing
required for certification as a private secu-
rity professional and the standards for all
instructors providing the training;

(c) Establish procedures in consultation
with the board for temporary assignment of
persons performing private security services
for a period of no longer than 120 days while
an application for certification is being proc-
essed;

(d) In collaboration with the Private Se-
curity Policy Committee, establish fees for
issuing certificates and licenses to private
security providers. The fees may not exceed
the prorated direct costs of administering:

(A) The certification or licensing pro-
gram required by this section;

(B) The criminal records checks required
by ORS 181.880; and

(C) Any training program required by
rules of the department or board; and

(e) In collaboration with the Private Se-
curity Policy Committee, establish fees for
accrediting training programs offered by em-
ployers.

(5) In establishing procedures for issuing
certificates and licenses under subsection
(4)(a) of this section, the department shall
establish a procedure for issuing a certificate
or license to a person upon submission by
the person of proof of successful completion
of a training program accredited by the
board pursuant to subsection (3) of this sec-
tion as being equivalent to the required
training program offered by the department.

(6) The department shall investigate al-
leged violations of the provisions of ORS
181.870 to 181.887 and of any rules adopted
by the department or the board.

(7) The department and the board may
adopt rules necessary to carry out their du-
ties under ORS 181.870 to 181.887 and
181.991. For efficiency, the department and
board may adopt rules jointly as a single set
of combined rules. [1995 c.510 §6; 1997 c.588 §7; 1997
c.853 §26; 1999 c.198 §5; 2001 c.498 §5; 2003 c.546 §12; 2005
c.447 §6]

181.880 Licenses and certificates; issu-
ance; duration. (1) A license or certificate
issued by the Department of Public Safety
Standards and Training under ORS 181.878
expires two years following the date of issu-
ance or on the assigned renewal date.

(2) The department shall offer certificates
or licenses to private security providers in
levels and categories as established by the
Board on Public Safety Standards and Train-
ing in consultation with the department.

(3) Upon receipt of an application for
certification under ORS 181.876, the depart-
ment shall forward a complete set of the ap-
plicant′s fingerprints to the Department of
State Police and request that the Department
of State Police conduct a nationwide crimi-
nal records check of the applicant as pro-
vided in ORS 181.534. Notwithstanding ORS
181.534 (5) and (6), the Department of State
Police shall maintain in the department′s
files the fingerprint cards used to conduct
the criminal records check. [1995 c.510 §§7,18;
1997 c.853 §27; 1999 c.198 §2; 2005 c.730 §§11,80]

181.882 Hearing if license or certificate
denied, suspended or revoked. (1) If the
Board on Public Safety Standards and Train-
ing or the Department of Public Safety Stan-
dards and Training denies a license or
certificate or declines to renew a license or
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certificate or suspends or revokes a license
or certificate, opportunity for a hearing con-
sistent with the provisions of ORS 181.661
shall be afforded as provided in ORS chapter
183.

(2) Judicial review of orders issued after
a hearing under subsection (1) of this section
shall be as provided in ORS chapter 183. [1995
c.510 §8; 1997 c.853 §28]

181.885 Effect of being charged with
crime. (1) If a private security provider is
charged with a crime, the private security
provider shall notify the private security
provider′s employer, or, if the private secu-
rity provider is not employed, the Depart-
ment of Public Safety Standards and
Training, of that fact not later than 48 hours
after the charge is filed.

(2) If an executive manager knows that
an employee has been charged with a crime,
the executive manager shall notify the de-
partment of that fact not later than 48 hours
after the executive manager acquired the
knowledge.

(3) The department may suspend the cer-
tificate or license of a private security pro-
vider charged with a crime pending
disposition of the charge.

(4) If an applicant for certification or
licensure as a private security provider is
charged with a crime, the applicant shall
notify the department of that fact not later
than 48 hours after the charge is filed. [1995
c.510 §10; 1997 c.853 §30; 2003 c.546 §4]

181.886 Persons providing private se-
curity services on September 9, 1995. Any
person engaged in providing private security
services on September 9, 1995, shall file an
application for a license or certificate within
180 days after September 9, 1995. Such per-
sons may continue providing private security
services without a license or certificate until
a license or certificate is issued or denied.
[1995 c.510 §11]

181.887 Disposition of funds received
by department. All moneys received by the
Department of Public Safety Standards and
Training under ORS 181.870 to 181.887 and
181.991, including penalties recovered under
ORS 181.991 (2), shall be paid into the Gen-
eral Fund in the State Treasury and placed
to the credit of the Police Standards and
Training Account established in ORS 181.690.
[1995 c.510 §12; 1997 c.853 §31; 2005 c.447 §12; 2007 c.362
§2]

181.990 Penalties. Violation of ORS
181.140 is a Class A misdemeanor. [Amended
by 1971 c.743 §343]

181.991 Penalties relating to regu-
lation of private security services; crimi-
nal and civil. (1) A person commits a:

(a) Class A misdemeanor if the person
knowingly falsifies any information pertinent
to an application for a license or certificate
under ORS 181.870 to 181.887.

(b) Class A violation if the person pro-
vides private security services as a private
security professional without being certified
to do so under ORS 181.878 and having in
the person′s possession the certificate issued
under ORS 181.878.

(2) In addition to any other liability or
penalty provided by law, the Board on Public
Safety Standards and Training may impose a
civil penalty not to exceed $1,500 for a vio-
lation of any provision of ORS 181.870 to
181.887 or any rule adopted by the Board on
Public Safety Standards and Training or De-
partment of Public Safety Standards and
Training pursuant to ORS 181.870 to 181.887.

(3) Judicial review of civil penalties im-
posed under subsection (2) of this section
shall be as provided under ORS 183.480. [1995
c.510 §§13,14; 1997 c.853 §33; 2005 c.447 §8]

TAX REVENUE DISBURSEMENT
221.760 Prerequisites for cities in

counties over 100,000 population to re-
ceive revenues from cigarette, gas and
liquor taxes. (1) The officer responsible for
disbursing funds to cities under ORS 323.455,
366.785 to 366.820 and 471.805 shall disburse
such funds in the case of a city located
within a county having more than 100,000
inhabitants, according to the most recent
federal decennial census, only if the officer
reasonably is satisfied that the city meets the
requirements set out in subsection (2) of this
section, or if the city provides four or more
of the following municipal services:

(a) Police protection.
(b) Fire protection.
(c) Street construction, maintenance and

lighting.
(d) Sanitary sewers.
(e) Storm sewers.
(f) Planning, zoning and subdivision con-

trol.
(g) One or more utility services.
(2) In the year in which any city is first

incorporated and the following two years it
shall be considered a city for the purposes
of ORS 323.455, 366.785 to 366.820 and
471.805 if the city charter gives the city
power to provide four or more of the munic-
ipal services enumerated in subsection (1) of
this section. [1969 c.634 §§1,2]

221.770 Revenue sharing to cities;
conditions for receipt; formula for dis-
tribution. (1) A share of certain revenues of
this state shall be apportioned among and
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distributed to the cities of this state for gen-
eral purposes as provided in this section. A
city shall not be included in apportionments
or receive distributions under this section for
a fiscal year commencing on July 1 unless
the city:

(a) Elects to receive distributions under
this section for the fiscal year by enactment
of an ordinance or resolution expressing that
election and filing a copy of that ordinance
or resolution with the Oregon Department
of Administrative Services not later than
July 31 of the fiscal year;

(b) Holds at least one public hearing, af-
ter adequate public notice, at which citizens
have the opportunity to provide written and
oral comment to the authority responsible
for approving the proposed budget of the city
for the fiscal year on the possible uses of the
distributions, including offset against prop-
erty tax levies by the city for the fiscal year,
and certifies its compliance with this para-
graph to the Oregon Department of Adminis-
trative Services not later than July 31 of the
fiscal year;

(c) Holds at least one public hearing, af-
ter adequate public notice, at which citizens
have the opportunity to provide written and
oral comment to, and ask questions of, the
authority responsible for adopting the budget
of the city for the fiscal year on the proposed
use of the distributions in relation to the
entire budget of the city for the fiscal year,
including possible offset of the distributions
against property tax levies by the city for the
fiscal year, and certifies its compliance with
this paragraph to the Oregon Department of
Administrative Services not later than July
31 of the fiscal year; and

(d) Levied a property tax for the year
preceding the year in which revenue sharing
is due under ORS 471.810 and this section.

(2) Not later than 35 days after the last
day of each calendar quarter ending March
31, June 30, September 30 and December 31,
the Oregon Liquor Control Commission shall
determine the amount of the net revenue
under ORS 471.805, received during the pre-
ceding calendar quarter and shall certify that
amount to the Oregon Department of Ad-
ministrative Services.

(3) In addition to amounts otherwise ap-
portioned to cities under ORS 471.810, not
later than 20 days after the date the Oregon
Department of Administrative Services re-
ceives a certification under subsection (2) of
this section, the department shall apportion
among the cities of this state in the manner
provided in subsection (4) of this section an
amount equal to 14 percent of the amount so
certified, and shall pay to each city the
amount so apportioned to the city. Payments

shall be made from the Oregon Liquor Con-
trol Commission Account.

(4) The amount apportioned to each city
under subsection (3) of this section shall be
a percentage of the total amount to be ap-
portioned among the cities determined by di-
viding the adjusted population of the city by
the sum of the adjusted populations of all
cities. The adjusted population of a city shall
be determined by multiplying the city′s pop-
ulation by the sum of:

(a) The city′s local consolidated property
taxes per capita divided by the average con-
solidated property taxes per capita for all
cities in the state; and

(b) The amount of state income per
capita divided by the amount of city income
per capita.

(5) The amount apportioned to each city
shall be further limited to an amount no
greater than the amount of all property taxes
levied by the city during the year previous
to the year in which distributions are made.

(6) For purposes of the formula set forth
in subsection (4) of this section, “city popu-
lation” is the population of a city as last de-
termined under ORS 190.510 to 190.590.

(7)(a) For purposes of the formula set
forth in subsection (4) of this section, “local
consolidated property taxes” has the meaning
given in subsection (8) of this section, for a
city divided by the population of the city as
last determined under ORS 190.510 to
190.590.

(b) The Oregon Department of Adminis-
trative Services shall determine the amounts
of property taxes for each city during the
fiscal year closing on June 30 preceding the
fiscal year commencing on July 1 for which
calendar quarter apportionments are made,
and that determination shall be used for each
calendar quarter apportionment for that fis-
cal year commencing on July 1.

(8) For purposes of subsection (7) of this
section “consolidated property taxes” are the
total of all compulsory contributions in the
form of ad valorem taxes on property located
within a city levied during a one-year period
by the city, a county, any school district and
any special governmental district for public
purposes and in amounts as compiled by the
Department of Revenue on the basis of ap-
plication of consolidated tax rates to assessor
code area valuations.

(9) For purposes of the formula set forth
in subsection (4) of this section, “income per
capita” is the estimated average annual
money income of residents of this state and
of residents of each city of this state, re-
spectively, based upon the latest information
available from the most recent federal
decennial census.
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(10) A city receiving a distribution under
this section may return all or any part of the
distribution to the Oregon Department of
Administrative Services, which shall deposit
the returned distribution or part thereof in
the General Fund to be available for payment
of the general expenses of the state. [1977 c.831
§1; 1987 c.158 §35; 1987 c.406 §1; 1995 c.79 §79; 1997 c.108
§1; 2005 c.755 §4]

SUSPENSION OF YOUTH DRIVING
PRIVILEGES

419C.472 Suspension of driving privi-
leges. (1) The court may order that the driv-
ing privileges of a youth be suspended if:

(a) The petition alleges that the youth is
within the jurisdiction of the court for vio-
lating ORS 471.430;

(b) The youth has been issued a summons
under ORS 419C.306; and

(c) The youth fails to appear as required
by the summons.

(2) When a court issues an order under
subsection (1) of this section:

(a) The court shall send a notice to the
Department of Transportation certifying that
the youth failed to appear and that the court
has ordered the suspension of the driving
privileges of the youth; and

(b) Neither the state nor a juvenile de-
partment counselor may file a petition under
ORS 419C.250 alleging that the youth is
within the jurisdiction of the court for hav-
ing committed an act that if committed by
an adult would constitute a violation of ORS
153.992. [2001 c.817 §5]

BEVERAGE CONTAINERS
(Generally)

459A.700 Definitions for ORS 459A.700
to 459A.740. As used in ORS 459.992 (3) and
(4) and 459A.700 to 459A.740, unless the con-
text requires otherwise:

(1) “Beverage” means beer or other malt
beverages and mineral waters, soda water
and similar carbonated soft drinks in liquid
form and intended for human consumption.

(2) “Beverage container” means the indi-
vidual, separate, sealed glass, metal or plas-
tic bottle, can, jar, or carton containing a
beverage.

(3) “Commission” means the Oregon Liq-
uor Control Commission.

(4) “Consumer” means every person who
purchases a beverage in a beverage container
for use or consumption.

(5) “Dealer” means every person in this
state who engages in the sale of beverages in
beverage containers to a consumer, or means

a redemption center certified under ORS
459A.735.

(6) “Distributor” means every person who
engages in the sale of beverages in beverage
containers to a dealer in this state including
any manufacturer who engages in such sales.

(7) “In this state” means within the ex-
terior limits of the State of Oregon and in-
cludes all territory within these limits owned
by or ceded to the United States of America.

(8) “Manufacturer” means every person
bottling, canning or otherwise filling bever-
age containers for sale to distributors or
dealers.

(9) “Place of business of a dealer” means
the location at which a dealer sells or offers
for sale beverages in beverage containers to
consumers.

(10) “Use or consumption” includes the
exercise of any right or power over a bever-
age incident to the ownership thereof, other
than the sale or the keeping or retention of
a beverage for the purposes of sale. [Formerly
459.810]

Note: The amendments to 459A.700 by section 1,
chapter 303, Oregon Laws 2007, become operative Janu-
ary 1, 2009. See section 10, chapter 303, Oregon Laws
2007. The text that is operative on and after January
1, 2009, is set forth for the user′s convenience.

459A.700. As used in ORS 459.992 (3) and (4) and
459A.700 to 459A.740, unless the context requires other-
wise:

(1) “Beverage” means water and flavored water,
beer or other malt beverages and mineral waters, soda
water and similar carbonated soft drinks in liquid form
and intended for human consumption.

(2)(a) “Beverage container” means an individual,
separate, sealed glass, metal or plastic bottle or can
containing a beverage in a quantity less than or equal
to three fluid liters.

(b) “Beverage container” does not include cartons,
foil pouches and drink boxes.

(3) “Commission” means the Oregon Liquor Control
Commission.

(4) “Consumer” means every person who purchases
a beverage in a beverage container for use or con-
sumption.

(5) “Dealer” means every person in this state who
engages in the sale of beverages in beverage containers
to a consumer, or means a redemption center certified
under ORS 459A.735.

(6) “Distributor” means every person who engages
in the sale of beverages in beverage containers to a
dealer in this state including any manufacturer who
engages in such sales.

(7) “Importer” means any dealer or manufacturer
who directly imports beverage containers into this state.

(8) “In this state” means within the exterior limits
of the State of Oregon and includes all territory within
these limits owned by or ceded to the United States of
America.

(9) “Manufacturer” means every person bottling,
canning or otherwise filling beverage containers for sale
to distributors, importers or dealers.

(10) “Place of business of a dealer” means the lo-
cation at which a dealer sells or offers for sale bever-
ages in beverage containers to consumers.
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(11) “Use or consumption” includes the exercise of
any right or power over a beverage incident to the
ownership thereof, other than the sale or the keeping
or retention of a beverage for the purposes of sale.

(12) “Water and flavored water” means any bever-
age identified through the use of letters, words or sym-
bols on its product label as a type of water.

Note: Sections 8 and 9, chapter 303, Oregon Laws
2007, provide:

Sec. 8. Bottle Bill Task Force. (1) There is cre-
ated the Bottle Bill Task Force, consisting of nine
members appointed as follows:

(a) The President of the Senate shall appoint one
member from among members of the Senate.

(b) The Speaker of the House of Representatives
shall appoint one member from among members of the
House of Representatives.

(c) The Governor shall appoint seven members
based upon their ability to represent the best interests
of Oregon as a whole. No more than three members of
the task force appointed by the Governor may receive
or have previously received a substantial portion of
their own income or their family′s income from the
beverage container industry.

(2) The task force shall study and make recom-
mendations on beverage container collection and refund
matters, including but not limited to:

(a) Establishing and paying for redemption centers
to redeem beverage containers;

(b) Expanding the list of beverages to be included
in the definition of “beverage” in ORS 459A.700;

(c) Increasing the refund value to be paid when
redeeming beverage containers;

(d) Limiting the redemption of beverage containers
that are purchased out of state; and

(e) Collecting and utilizing the refund value of
unredeemed beverage containers.

(3) A majority of the members of the task force
constitutes a quorum for the transaction of business.

(4) Official action by the task force requires the
approval of a majority of the members of the task force.

(5) The Governor shall designate one member of the
Bottle Bill Task Force to serve as chairperson, who
shall serve as chairperson at the pleasure of the Gov-
ernor.

(6) If there is a vacancy for any cause, the ap-
pointing authority shall make an appointment to be-
come immediately effective.

(7) The task force shall meet at times and places
specified by the call of the chairperson or of a majority
of the members of the task force.

(8) The task force may adopt rules necessary for
the operation of the task force.

(9) The task force shall submit a report, and shall
include recommendations for legislation, to the interim
legislative committees on environment and natural re-
sources on or before November 1, 2008.

(10) The Legislative Administrator shall provide
staff support to the task force, with the support of the
Department of Environmental Quality.

(11) Members of the task force are not entitled to
compensation or reimbursement for expenses and serve
as volunteers on the task force.

(12) All agencies of state government, as defined in
ORS 174.111, are directed to assist the task force in the
performance of its duties and, to the extent permitted
by laws relating to confidentiality, to furnish such in-
formation and advice as the members of the task force
consider necessary to perform their duties.

(13) For the purposes of this section, “beverage”
and “beverage container” have the meanings given
those terms in ORS 459A.700. [2007 c.303 §8]

Sec. 9. Section 8 of this 2007 Act is repealed on
July 1, 2009. [2007 c.303 §9]

459A.705 Refund value required. (1)
Except as provided in subsection (2) of this
section, every beverage container sold or of-
fered for sale in this state shall have a re-
fund value of not less than five cents.

(2) Every beverage container certified as
provided in ORS 459A.725, sold or offered for
sale in this state, shall have a refund value
of not less than two cents. [Formerly 459.820]

459A.710 Practices required of dealers
and distributors. Except as provided in
ORS 459A.715:

(1) A dealer shall not refuse to accept
from any person any empty beverage con-
tainers of the kind, size and brand sold by
the dealer, or refuse to pay to that person
the refund value of a beverage container as
established by ORS 459A.705.

(2) A distributor shall not refuse to ac-
cept from a dealer any empty beverage con-
tainers of the kind, size and brand sold by
the distributor, or refuse to pay the dealer
the refund value of a beverage container as
established by ORS 459A.705. [Formerly 459.830]

Note: The amendments to 459A.710 by section 2,
chapter 303, Oregon Laws 2007, become operative Janu-
ary 1, 2009. See section 10, chapter 303, Oregon Laws
2007. The text that is operative on and after January
1, 2009, is set forth for the user′s convenience.

459A.710. Except as provided in ORS 459A.715:
(1)(a) Except as provided in paragraph (b) of this

subsection, a dealer may not refuse to accept from any
person any empty beverage containers that contained
the kind of beverage sold by the dealer, or refuse to pay
to that person the refund value of a beverage container
as established by ORS 459A.705.

(b) A dealer that occupies a space of less than 5,000
square feet in a single area may refuse to accept from
any person any empty beverage containers of the kind,
size and brand that the dealer does not sell.

(2) A distributor or importer may not refuse to ac-
cept from a dealer any empty beverage containers of the
kind, size and brand sold by the distributor or importer,
or refuse to pay the dealer the refund value of a bev-
erage container as established by ORS 459A.705.

(3) The manufacturer, distributor or importer of
any beverage sold in this state shall ensure that all
dealers or redemption centers in this state that redeem
beverage containers are paid the refund value for those
beverage containers and that those beverage containers
are collected from the dealer or redemption center in a
timely manner.

459A.712 Liability of manufacturer,
distributor and importer for failure to
pay refund value of beverage containers.
Any manufacturer, distributor or importer
that fails to pay to a dealer or redemption
center the refund value of beverage contain-
ers and to collect beverage containers as re-
quired by ORS 459A.710 (3) is liable to the
dealer or redemption center for treble the
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unpaid refund value and treble the collection
costs incurred by the dealer or redemption
center for any beverage containers that were
not collected as required. [2007 c.303 §7]

Note: 459A.712 becomes operative January 1, 2009.
See section 10, chapter 303, Oregon Laws 2007.

459A.715 Refusal of dealer or distribu-
tor to accept or pay refund in certain
cases; notice. (1) A dealer may refuse to
accept from any person, and a distributor
may refuse to accept from a dealer, any
empty beverage container that does not state
thereon a refund value as established by ORS
459A.705.

(2) A dealer may refuse to accept and to
pay the refund value of:

(a) Empty beverage containers if the
place of business of the dealer and the kind
of empty beverage containers are included in
an order of the Oregon Liquor Control Com-
mission approving a redemption center under
ORS 459A.735.

(b) Any beverage container visibly con-
taining or contaminated by a substance other
than water, residue of the original contents
or ordinary dust.

(c)(A) More than 144 individual beverage
containers returned by any one person dur-
ing one day, if the dealer occupies a space
of 5,000 or more square feet in a single area.

(B) More than 50 individual beverage
containers returned by any one person dur-
ing one day, if the dealer occupies a space
of less than 5,000 square feet in a single
area.

(d) Any beverage container that is dam-
aged to the extent that the brand appearing
on the container cannot be identified.

(3)(a) In order to refuse containers under
subsection (2)(b), (c)(A) or (d) of this section,
if a dealer occupies a space of 5,000 or more
square feet in a single area, the dealer must
post in each area where containers are re-
ceived a clearly visible and legible sign con-
taining the following information:
__________________________________________

NOTICE:
Oregon Law allows a dealer to refuse to ac-
cept:

1. Beverage containers visibly containing
or contaminated by a substance other than
water, residue of the original contents or or-
dinary dust;

2. More than 144 individual beverage
containers from any one person during one
day; or

3. Beverage containers that are damaged
to the extent that the brand appearing on the
container cannot be identified.

__________________________________________

(b) In order to refuse containers under
subsection (2)(b), (c)(B) or (d) of this section,
if a dealer occupies a space of less than 5,000
square feet in a single area, the dealer must
post in each area where containers are re-
ceived a clearly visible and legible sign con-
taining the following information:
__________________________________________

NOTICE:
Oregon Law allows a dealer to refuse to ac-
cept:

1. Beverage containers visibly containing
or contaminated by a substance other than
water, residue of the original contents or or-
dinary dust;

2. More than 50 individual beverage con-
tainers from any one person during one day;
or

3. Beverage containers that are damaged
to the extent that the brand appearing on the
container cannot be identified.
__________________________________________

[Formerly 459.840; 1993 c.356 §1; 2003 c.761 §1; 2007 c.303
§3]

Note: The amendments to 459A.715 by section 4,
chapter 303, Oregon Laws 2007, become operative Janu-
ary 1, 2009. See section 10, chapter 303, Oregon Laws
2007. The text that is operative on and after January
1, 2009, is set forth for the user′s convenience.

459A.715. (1) A dealer may refuse to accept from
any person, and a distributor or importer may refuse to
accept from a dealer, any empty beverage container that
does not state thereon a refund value as established by
ORS 459A.705.

(2) A dealer may refuse to accept and to pay the
refund value of:

(a) Empty beverage containers if the place of busi-
ness of the dealer and the kind of empty beverage con-
tainers are included in an order of the Oregon Liquor
Control Commission approving a redemption center un-
der ORS 459A.735.

(b) Any beverage container visibly containing or
contaminated by a substance other than water, residue
of the original contents or ordinary dust.

(c)(A) More than 144 individual beverage contain-
ers returned by any one person during one day, if the
dealer occupies a space of 5,000 or more square feet in
a single area.

(B) More than 50 individual beverage containers
returned by any one person during one day, if the
dealer occupies a space of less than 5,000 square feet in
a single area.

(d) Any beverage container that is damaged to the
extent that the brand appearing on the container cannot
be identified.

(3)(a) In order to refuse containers under subsec-
tion (2)(b), (c)(A) or (d) of this section, if a dealer oc-
cupies a space of 5,000 or more square feet in a single
area, the dealer must post in each area where contain-
ers are received a clearly visible and legible sign con-
taining the following information:
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__________________________________________

NOTICE:

Oregon Law allows a dealer to refuse to accept:
1. Beverage containers visibly containing or con-

taminated by a substance other than water, residue of
the original contents or ordinary dust;

2. More than 144 individual beverage containers
from any one person during one day; or

3. Beverage containers that are damaged to the
extent that the brand appearing on the container cannot
be identified.
__________________________________________

(b) In order to refuse containers under subsection
(2)(b), (c)(B) or (d) of this section, if a dealer occupies
a space of less than 5,000 square feet in a single area,
the dealer must post in each area where containers are
received a clearly visible and legible sign containing the
following information:
__________________________________________

NOTICE:

Oregon Law allows a dealer to refuse to accept:
1. Beverage containers visibly containing or con-

taminated by a substance other than water, residue of
the original contents or ordinary dust;

2. More than 50 individual beverage containers
from any one person during one day; or

3. Beverage containers that are damaged to the
extent that the brand appearing on the container cannot
be identified.
__________________________________________

459A.720 Indication of refund value;
exception; prohibition of certain metal
containers and plastic container holders.
(1) Every beverage container sold or offered
for sale in this state by a dealer shall clearly
indicate by embossing or by a stamp, or by
a label or other method securely affixed to
the beverage container, the refund value of
the container.

(2) Subsection (1) of this section shall not
apply to glass beverage containers designed
for beverages having a brand name perma-
nently marked thereon which, on October 1,
1972, had a refund value of not less than five
cents.

(3) No person shall sell or offer for sale
at retail in this state any metal beverage
container so designed and constructed that
a part of the container is detachable in
opening the container without the aid of a
can opener.

(4) On or after March 1, 1979, no person
shall sell or offer for sale at retail in this
state, in addition to beverages as defined in
ORS 459A.700 (1), any beverage in liquid
form intended for human consumption in any
beverage container so designed and con-
structed that a metal part of the container
is detachable in opening the container
through use of a metal ring or tab without

the aid of a can opener. However, nothing in
this subsection shall prohibit the sale of a
container the only detachable part of which
is a piece of pressure sensitive tape.

(5) No person shall sell or offer for sale
at retail in this state metal beverage con-
tainers connected to each other by a sepa-
rate holding device constructed of plastic
rings or other material which will not de-
compose by photobiodegradation, chemical
degradation, or biodegradation within 120
days of disposal. [Formerly 459.850]

459A.725 Certification of containers as
reusable by more than one manufacturer;
rules. (1) To promote the use in this state
of reusable beverage containers of uniform
design, and to facilitate the return of con-
tainers to manufacturers for reuse as a bev-
erage container, the Oregon Liquor Control
Commission may certify beverage containers
which satisfy the requirements of this sec-
tion.

(2) A beverage container may be certified
if:

(a) It is reusable as a beverage container
by more than one manufacturer in the ordi-
nary course of business; and

(b) More than one manufacturer will in
the ordinary course of business accept the
beverage container for reuse as a beverage
container and pay the refund value of the
container.

(3) The commission may by rule establish
appropriate liquid capacities and shapes for
beverage containers to be certified or decer-
tified in accordance with the purposes set
forth in subsection (1) of this section.

(4) A beverage container shall not be
certified under this section if by reason of its
shape or design, or by reason of words or
symbols permanently inscribed thereon,
whether by engraving, embossing, painting
or other permanent method, it is reusable as
a beverage container in the ordinary course
of business only by a manufacturer of a bev-
erage sold under a specific brand name.
[Formerly 459.860]

459A.730 Decision upon certification
applications; review and withdrawal of
certifications. (1) Unless an application for
certification under ORS 459A.725 is denied
by the Oregon Liquor Control Commission
within 60 days after the filing of the appli-
cation, the beverage container shall be
deemed certified.

(2) The commission may review at any
time certification of a beverage container. If
after such review, with written notice and
hearing afforded to the person who filed the
application for certification under ORS
459A.725, the commission determines the
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container is no longer qualified for certifica-
tion, it shall withdraw certification.

(3) Withdrawal of certification shall be
effective not less than 30 days after written
notice to the person who filed the application
for certification under ORS 459A.725 and to
the manufacturers referred to in ORS
459A.725 (2). [Formerly 459.870]

459A.735 Redemption centers. (1) To
facilitate the return of empty beverage con-
tainers and to serve dealers of beverages, any
person may establish a redemption center,
subject to the approval of the Oregon Liquor
Control Commission, at which any person
may return empty beverage containers and
receive payment of the refund value of such
beverage containers.

(2) Application for approval of a redemp-
tion center shall be filed with the commis-
sion. The application shall state the name
and address of the person responsible for the
establishment and operation of the redemp-
tion center, the kind and brand names of the
beverage containers which will be accepted
at the redemption center and the names and
addresses of the dealers to be served by the
redemption center. The application shall in-
clude such additional information as the
commission may require.

(3) The commission shall approve a re-
demption center if it finds the redemption
center will provide a convenient service to
persons for the return of empty beverage
containers. The order of the commission ap-
proving a redemption center shall state the
dealers to be served by the redemption cen-
ter and the kind and brand names of empty
beverage containers which the redemption
center must accept. The order may contain
such other provisions to insure the redemp-
tion center will provide a convenient service
to the public as the commission may deter-
mine.

(4) The commission may review at any
time approval of a redemption center. After
written notice to the person responsible for
the establishment and operation of the re-
demption center, and to the dealers served
by the redemption center, the commission
may, after hearing, withdraw approval of a
redemption center if the commission finds
there has not been compliance with its order
approving the redemption center, or if the
redemption center no longer provides a con-
venient service to the public. [Formerly 459.880]

Note: The amendments to 459A.735 by section 5,
chapter 303, Oregon Laws 2007, become operative Janu-
ary 1, 2009. See section 10, chapter 303, Oregon Laws
2007. The text that is operative on and after January
1, 2009, is set forth for the user′s convenience.

459A.735. (1) To facilitate the return of empty bev-
erage containers and to serve dealers of beverages, any
person may establish a redemption center, subject to the
approval of the Oregon Liquor Control Commission, at

which any person may return empty beverage contain-
ers and receive payment of the refund value of such
beverage containers.

(2) Application for approval of a redemption center
shall be filed with the commission. The application shall
state the name and address of the person responsible for
the establishment and operation of the redemption cen-
ter, the kind of beverage containers that will be ac-
cepted at the redemption center and the names and
addresses of the dealers to be served by the redemption
center. The application shall include such additional
information as the commission may require.

(3) The commission shall approve a redemption
center if it finds the redemption center will provide a
convenient service to persons for the return of empty
beverage containers. The order of the commission ap-
proving a redemption center shall state the dealers to
be served by the redemption center and the kind of
empty beverage containers that the redemption center
must accept. The order may contain such other pro-
visions to ensure the redemption center will provide a
convenient service to the public as the commission may
determine.

(4) The commission may review at any time ap-
proval of a redemption center. After written notice to
the person responsible for the establishment and opera-
tion of the redemption center, and to the dealers served
by the redemption center, the commission may, after
hearing, withdraw approval of a redemption center if
the commission finds there has not been compliance
with its order approving the redemption center, or if the
redemption center no longer provides a convenient ser-
vice to the public.

459A.740 Certification and withdrawal
procedures. The procedures for certification
or withdrawal provided for in ORS 459A.725
to 459A.735 shall be in accordance with ORS
chapter 183. [Formerly 459.890]

(Penalties)
459.992 Criminal penalties; license

suspension and revocation. (1) The follow-
ing are Class A misdemeanors:

(a) Violation of rules or ordinances
adopted under ORS 459.005 to 459.105 and
459.205 to 459.385.

(b) Violation of ORS 459.205.
(c) Violation of ORS 459.270.
(d) Violation of ORS 459A.080.
(e) Violation of ORS 459.272.
(2) Each day a violation referred to by

subsection (1) of this section continues con-
stitutes a separate offense. Such separate of-
fenses may be joined in one indictment or
complaint or information in several counts.

(3) Violation of ORS 459A.705, 459A.710
or 459A.720 is a Class A misdemeanor.

(4) In addition to the penalty prescribed
by subsection (3) of this section, the Oregon
Liquor Control Commission or the State De-
partment of Agriculture may revoke or sus-
pend the license of any person who willfully
violates ORS 459A.705, 459A.710 or 459A.720,
who is required by ORS chapter 471 or 635,
respectively, to have a license. [Subsections (1),
(2) and (3) enacted as 1971 c.648 §20; subsection (4) en-
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acted as 1971 c.699 §20; subsections (5) and (6) enacted
as 1971 c.745 §10; 1973 c.835 §158; 1977 c.867 §22; 1981 c.81
§2; 1981 c.709 §17; 1983 c.729 §17; 1983 c.766 §8; subsec-
tions (3) and (4) renumbered 466.995; 1993 c.526 §10; 1995
c.301 §37]

459.995 Civil penalties. (1) Except as
provided in subsection (2) of this section, in
addition to any other penalty provided by
law:

(a) Any person who violates ORS 459.205,
459.270, 459.272, 459.386 to 459.405, 459.705 to
459.790, 459A.005 to 459A.620, 459A.310 to
459A.335, 459A.675 to 459A.685 or 646A.080,
or any rule or order of the Environmental
Quality Commission pertaining to the dis-
posal, collection, storage or reuse or recycl-
ing of solid wastes, as defined by ORS
459.005, or any rule or order pertaining to
the disposal, storage or transportation of
waste tires, as defined by ORS 459.705, or
any rule or order pertaining to the sale of
novelty items that contain encapsulated liq-
uid mercury, shall incur a civil penalty not
to exceed $10,000 a day for each day of the
violation.

(b) Any person who violates the pro-
visions of ORS 459.420 to 459.426 shall incur
a civil penalty not to exceed $500 for each
violation. Each battery that is disposed of
improperly shall be a separate violation.
Each day an establishment fails to post the
notice required under ORS 459.426 shall be
a separate violation.

(c) For each day a city, county or metro-
politan service district fails to provide the
opportunity to recycle as required under
ORS 459A.005, the city, county or metropol-
itan service district shall incur a civil pen-
alty not to exceed $500 for each violation.

(2) Any product manufacturer or package
manufacturer who violates ORS 459A.650 to
459A.665 or any rule adopted under ORS
459A.650 to 459A.665 shall incur a civil pen-
alty not to exceed $1,000 per day for each
day of the violation. A violation of ORS
459A.650 to 459A.665 shall not be subject to
additional penalties under subsection (1) of
this section.

(3) Any civil penalty authorized by sub-
section (1) or (2) of this section shall be im-
posed in the manner provided by ORS
468.135. [1973 c.835 §130; 1977 c.317 §1; 1981 c.709 §18;
1983 c.703 §16; 1983 c.729 §18; 1983 c.766 §9; subsections
(2) and (3) renumbered 466.880; 1987 c.706 §19; 1989 c.290
§7; 1989 c.763 §14; 1991 c.385 §§14,90; 1991 c.650 §3; 1991
c.653 §8; 1991 c.734 §32; 1991 c.882 §13; 1993 c.18 §115;
1993 c.526 §11; 1993 c.560 §73; 1995 c.584 §5; 2001 c.924
§8; 2007 c.302 §16]

Note: Section 19 (2), chapter 302, Oregon Laws
2007, provides:

Sec. 19. (2) The amendments to ORS 459.995 by
section 16 of this 2007 Act apply to violations of section
9 (1) of this 2007 Act [459A.335 (1)] occurring on or after
January 1, 2009. [2007 c.302 §19(2)]

Note: The amendments to 459.995 by section 17,
chapter 302, Oregon Laws 2007, become operative Janu-
ary 1, 2010. See section 19, chapter 302, Oregon Laws
2007. The text that is operative on and after January
1, 2010, is set forth for the user′s convenience.

459.995. (1) Except as provided in subsection (2) of
this section, in addition to any other penalty provided
by law:

(a) Any person who violates ORS 459.205, 459.270,
459.272, 459.386 to 459.405, 459.705 to 459.790, 459A.005 to
459A.620, 459A.310 to 459A.335, 459A.675 to 459A.685 or
646A.080, or any rule or order of the Environmental
Quality Commission pertaining to the disposal, col-
lection, storage or reuse or recycling of solid wastes,
as defined by ORS 459.005, or any rule or order per-
taining to the disposal, storage or transportation of
waste tires, as defined by ORS 459.705, or any rule or
order pertaining to the sale of novelty items that con-
tain encapsulated liquid mercury, shall incur a civil
penalty not to exceed $10,000 a day for each day of the
violation.

(b) Any person who violates the provisions of ORS
459.420 to 459.426 shall incur a civil penalty not to ex-
ceed $500 for each violation. Each battery that is dis-
posed of improperly shall be a separate violation. Each
day an establishment fails to post the notice required
under ORS 459.426 shall be a separate violation.

(c) For each day a city, county or metropolitan
service district fails to provide the opportunity to recy-
cle as required under ORS 459A.005, the city, county or
metropolitan service district shall incur a civil penalty
not to exceed $500 for each violation.

(d) Any person who violates the provisions of ORS
459.247 (1)(f) shall incur a civil penalty not to exceed
$500 for each violation. Each covered electronic device
that is disposed of improperly shall be a separate vio-
lation.

(2) Any product manufacturer or package man-
ufacturer who violates ORS 459A.650 to 459A.665 or any
rule adopted under ORS 459A.650 to 459A.665 shall incur
a civil penalty not to exceed $1,000 per day for each day
of the violation. A violation of ORS 459A.650 to 459A.665
shall not be subject to additional penalties under sub-
section (1) of this section.

(3) Any civil penalty authorized by subsection (1)
or (2) of this section shall be imposed in the manner
provided by ORS 468.135.

VIDEO LOTTERY GAMES
461.217 Video lottery game regulation;

limitation on number and placement of
terminals; rules. (1) As used in this section,
“video lottery game retailer” means a con-
tractor under contract with the Oregon State
Lottery to place video lottery game terminals
on premises authorized by the contract.

(2) A video lottery game terminal that
offers a video lottery game authorized by the
Director of the Oregon State Lottery may be
placed for operation only on the premises of
an establishment that has a contract with
the Oregon State Lottery as a video lottery
game retailer. The terminal must be within
the control of an employee of the video lot-
tery game retailer. A terminal may not be
placed in any other business or location.

(3) A video lottery game terminal may be
placed only on the premises of an establish-
ment licensed by the Oregon Liquor Control
Commission with a full on-premises sales li-
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cense, a limited on-premises sales license or
a brewery-public house license. A video lot-
tery game terminal may be placed only in
that part of the premises that is posted by
the Oregon Liquor Control Commission as
being closed to minors. In addition to the
requirements of this subsection, the director
may by rule establish such other criteria and
conditions as the director determines appro-
priate for the placement of video lottery
game terminals in establishments.

(4) No more than six video lottery termi-
nals may be placed in or on premises de-
scribed in subsection (3) of this section.

(5) No more than 10 video lottery game
terminals may be placed on the premises of
a race meet licensee licensed under ORS
462.020 that qualifies as a video lottery game
retailer. [1991 c.962 §10; 1999 c.351 §16; 2003 c.787 §1;
2007 c.631 §1]

DRUG PARAPHERNALIA
475.525 Sale of drug paraphernalia

prohibited; definition of drug parapher-
nalia; exceptions. (1) It is unlawful for any
person to sell or deliver, possess with intent
to sell or deliver or manufacture with intent
to sell or deliver drug paraphernalia, know-
ing that it will be used to unlawfully plant,
propagate, cultivate, grow, harvest, manufac-
ture, compound, convert, produce, process,
prepare, test, analyze, pack, repack, store,
contain, conceal, inject, ingest, inhale or
otherwise introduce into the human body a
controlled substance as defined by ORS
475.005.

(2) For the purposes of this section, “drug
paraphernalia” means all equipment, pro-
ducts and materials of any kind which are
marketed for use or designed for use in
planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding,
converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting,
ingesting, inhaling or otherwise introducing
into the human body a controlled substance
in violation of ORS 475.840 to 475.980. Drug
paraphernalia includes, but is not limited to:

(a) Kits marketed for use or designed for
use in unlawfully planting, propagating, cul-
tivating, growing or harvesting of any spe-
cies of plant which is a controlled substance
or from which a controlled substance can be
derived;

(b) Kits marketed for use or designed for
use in manufacturing, compounding, convert-
ing, producing, processing or preparing con-
trolled substances;

(c) Isomerization devices marketed for
use or designed for use in increasing the

potency of any species of plant which is a
controlled substance;

(d) Testing equipment marketed for use
or designed for use in identifying or in ana-
lyzing the strength, effectiveness or purity
of controlled substances;

(e) Scales and balances marketed for use
or designed for use in weighing or measuring
controlled substances;

(f) Diluents and adulterants, such as
quinine hydrochloride, mannitol, mannite,
dextrose and lactose, marketed for use or
designed for use in cutting controlled sub-
stances;

(g) Separation gins and sifters marketed
for use or designed for use in removing twigs
and seeds from, or in otherwise cleaning or
refining marijuana;

(h) Containers and other objects mar-
keted for use or designed for use in storing
or concealing controlled substances; and

(i) Objects marketed for use or designed
specifically for use in ingesting, inhaling or
otherwise introducing marijuana, cocaine,
hashish or hashish oil into the human body,
such as:

(A) Metal, wooden, acrylic, glass, stone,
plastic or ceramic pipes with or without
screens, permanent screens or hashish heads;

(B) Water pipes;
(C) Carburetion tubes and devices;
(D) Smoking and carburetion masks;
(E) Roach clips, meaning objects used to

hold burning material that has become too
small or too short to be held in the hand,
such as a marijuana cigarette;

(F) Miniature cocaine spoons and cocaine
vials;

(G) Chamber pipes;
(H) Carburetor pipes;
(I) Electric pipes;
(J) Air-driven pipes;
(K) Chillums;
(L) Bongs;
(M) Ice pipes or chillers; and
(N) Lighting equipment specifically de-

signed for the growing of controlled sub-
stances.

(3) Drug paraphernalia does not include
hypodermic syringes or needles.

(4) In determining whether an object is
drug paraphernalia, a trier of fact should
consider, in addition to all other relevant
factors, the following:

(a) Instructions, oral or written, provided
with the object concerning its use;
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(b) Descriptive materials accompanying
the object which explain or depict its use;

(c) National and local advertising con-
cerning its use;

(d) The manner in which the object is
displayed for sale;

(e) The existence and scope of legitimate
uses for the object in the community; and

(f) Any expert testimony which may be
introduced concerning its use.

(5) The provisions of ORS 475.525 to
475.565 do not apply to persons registered
under the provisions of ORS 475.125 or to
persons specified as exempt from registration
under the provisions of that statute. [1989
c.1077 §1; 1995 c.440 §10]

ENFORCEMENT OF WAGE CLAIMS
652.335 Liability of liquor dispenser li-

censee for wage claims of certain indi-
viduals. (1) A person operating a commercial
establishment where food is cooked and
served who holds a full on-premises sales li-
cense issued under ORS 471.175 is liable for
all valid wage claims of individuals employed
in the kitchen facilities and dining space of
such establishment who are not employed by
such person, if the wage claims cannot be
enforced against the employer of such indi-
viduals. The Commissioner of the Bureau of
Labor and Industries may in such a case
proceed under ORS 652.310 to 652.414 against
the person operating the establishment as if
that person had employed the individuals as-
signing the wage claims.

(2) This section does not impose any li-
ability not otherwise imposed by law for
compensation for the performance of an in-
dividual′s personal services in excess of a
period of 60 days, nor does it subject the
person operating an establishment described
in this section to criminal penalties for vio-
lation of any law providing for payment of
wages. [1961 c.475 §2; 1999 c.351 §40]

OCCUPATIONAL OR
 PROFESSIONAL LICENSING

670.280 Denial, suspension or revoca-
tion of license based on criminal con-
viction; denial of license or imposition of
discipline for conduct substantially re-
lated to fitness and ability of applicant
or licensee. (1) As used in this section:

(a) “License” includes a registration,
certification or permit.

(b) “Licensee” includes a registrant or a
holder of a certification or permit.

(2) Except as provided in ORS 342.143 or
342.175, a licensing board, commission or
agency may not deny, suspend or revoke an
occupational or professional license solely

for the reason that the applicant or licensee
has been convicted of a crime, but it may
consider the relationship of the facts which
support the conviction and all intervening
circumstances to the specific occupational or
professional standards in determining the fit-
ness of the person to receive or hold the li-
cense.

(3) A licensing board, commission or
agency may deny an occupational or profes-
sional license or impose discipline on a li-
censee based on conduct that is not
undertaken directly in the course of the li-
censed activity, but that is substantially re-
lated to the fitness and ability of the
applicant or licensee to engage in the activ-
ity for which the license is required. In de-
termining whether the conduct is
substantially related to the fitness and abil-
ity of the applicant or licensee to engage in
the activity for which the license is required,
the licensing board, commission or agency
shall consider the relationship of the facts
with respect to the conduct and all interven-
ing circumstances to the specific occupa-
tional or professional standards. [1973 c.359 §1;
1991 c.662 §6a; 2003 c.749 §13]

MISUSE OF IDENTIFICATION CARD;
 MISUSE OF OR FALSE

 APPLICATION FOR LICENSE
807.400 Issuance; application; con-

tents; renewal; fee; validity; replacement;
cancellation; rules. (1) The Department of
Transportation shall issue an identification
card to any person who:

(a) Is domiciled in or resident of this
state, as described in ORS 807.062;

(b) Does not have a current, valid driver
license;

(c) Furnishes such evidence of the per-
son′s age and identity as the department may
require; and

(d) Submits to collection of biometric
data by the department that establish the
identity of the person as provided in ORS
807.024.

(2) The department shall work with other
agencies and organizations to attempt to im-
prove the issuance system for identification
cards.

(3) Every original application for an
identification card must be signed by the ap-
plicant. The department shall require at least
one document to verify the address of an ap-
plicant for issuance of an identification card
in addition to other documents the depart-
ment may require of the applicant. If the ad-
dress of an applicant has changed since the
last time an identification card was issued to
or renewed for the applicant, the department
shall require proof to verify the address of
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an applicant for renewal of an identification
card, in addition to anything else the depart-
ment may require.

(4) Every identification card shall be is-
sued upon the standard license form de-
scribed under ORS 807.110 and shall bear a
statement to the effect that the identification
card is not a license or any other grant of
driving privileges to operate a motor vehicle
and is to be used for identification purposes
only. The department shall use the same se-
curity procedures, processes, materials and
features for an identification card as are re-
quired for a license under ORS 807.110. The
identification card is not required to contain
the residence address of persons listed in
ORS 807.110 (1)(c).

(5) Upon order of the juvenile court, the
department shall include on the card the fact
that the person issued the identification card
is an emancipated minor.

(6) Each original identification card shall
expire on a date consistent with the expira-
tion dates of licenses as set forth in ORS
807.130.

(7) Identification cards shall be renewed
under the terms for renewal of licenses as
set forth in ORS 807.150.

(8) The fee for an original identification
card or a renewal thereof shall be the fee
established under ORS 807.410.

(9) An identification card becomes invalid
if the holder of the card changes residence
address from that shown on the identification
card and does not provide the department
with notice of the change as required under
ORS 807.420.

(10) If a person to whom an identification
card was issued and who changes residence
address appears in person at a department
office that issues identification cards, the
department may do any of the following:

(a) Issue a replacement identification
card containing the new address upon receipt
of the old identification card and payment of
the fee established for issuing a replacement
identification card with a changed address
under ORS 807.410. Except as otherwise
provided in subsection (12) of this section,
the replacement identification card shall
bear the same distinguishing number as the
card being replaced.

(b) Note the new address on the old
identification card in a manner to be deter-
mined by the department.

(11) An identification card becomes in-
valid if the holder of the card changes the
person′s name from that shown on the card,
including a change of name by marriage,
without providing the department with no-
tice of the change as required under ORS

807.420. Upon receiving such notice and the
old identification card, the department shall
issue a replacement identification card upon
payment of the fee required under ORS
807.410.

(12) In the event that, for a reason iden-
tified by the department by rule, a person
needs a replacement identification card that
bears a different distinguishing number from
the card being replaced, the person to whom
the card was issued may obtain a replace-
ment card from the department upon fur-
nishing proof satisfactory to the department
of the need for such replacement and pay-
ment of the replacement fee under ORS
807.410.

(13) The department may establish by
rule reasons for issuing replacement identifi-
cation cards that are in addition to the rea-
sons identified in subsections (10) to (12) of
this section. The fee for a replacement
identification card is provided under ORS
807.410.

(14) Upon cancellation of an identifica-
tion card, the card is terminated and must
be surrendered to the department. An iden-
tification card may be canceled for any of the
reasons that driving privileges or a license
may be canceled under ORS 809.310. The
department may reissue an identification
card canceled under this subsection when
the applicant has satisfied all requirements
for the identification card.

(15) Notwithstanding any other provision
of this section, the department may issue an
identification card to a person under this
subsection without charge when the person
surrenders a license or driver permit to the
department for reasons described in this
subsection. If the department issues an iden-
tification card under this subsection, the
identification card shall expire at the same
time as the surrendered driver license or
driver permit would have expired. An iden-
tification card issued under this subsection
is subject to the same requirements and fees
for renewal or upon expiration as any other
identification card issued under this section.
The department may issue identification
cards under this subsection as described un-
der any of the following:

(a) The department may issue an iden-
tification card under this subsection to a
person who voluntarily surrenders a license
or driver permit to the department based
upon the person′s recognition that the person
is no longer competent to drive.

(b) The department may issue an iden-
tification card to a person under this sub-
section when the person′s driving privileges
are suspended under ORS 809.419 (1). This
paragraph only applies if the person volun-
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tarily surrenders the person′s license or
driver permit to the department as provided
under ORS 809.500. [1983 c.338 §866; 1985 c.16 §437;
1985 c.174 §13; 1985 c.301 §2; 1989 c.535 §2; 1993 c.393 §2a;
1993 c.741 §82; 1993 c.751 §48; 2001 c.452 §1; 2003 c.402
§19; 2005 c.59 §10; 2005 c.241 §2a; 2005 c.775 §8; 2007 c.542
§§8,9]

Note: The amendments to 807.400 by section 8,
chapter 775, Oregon Laws 2005, become operative July
1, 2008. See section 17, chapter 775, Oregon Laws 2005.
The text that is operative until July 1, 2008, including
amendments by section 8, chapter 542, Oregon Laws
2007, is set forth for the user′s convenience.

807.400. (1) The Department of Transportation shall
issue an identification card to any person who:

(a) Is domiciled in or resident of this state, as de-
scribed in ORS 807.062;

(b) Does not have a current, valid driver license;
and

(c) Furnishes such evidence of the person′s age and
identity as the department may require.

(2) The department shall work with other agencies
and organizations to attempt to improve the issuance
system for identification cards.

(3) Every original application for an identification
card must be signed by the applicant. The department
shall require at least one document to verify the address
of an applicant for issuance of an identification card in
addition to other documents the department may require
of the applicant. If the address of an applicant has
changed since the last time an identification card was
issued to or renewed for the applicant, the department
shall require proof to verify the address of an applicant
for renewal of an identification card, in addition to an-
ything else the department may require.

(4) Every identification card shall be issued upon
the standard license form described under ORS 807.110
and shall bear a statement to the effect that the iden-
tification card is not a license or any other grant of
driving privileges to operate a motor vehicle and is to
be used for identification purposes only. The depart-
ment shall use the same security procedures, processes,
materials and features for an identification card as are
required for a license under ORS 807.110. The identifi-
cation card is not required to contain the residence ad-
dress of persons listed in ORS 807.110 (3).

(5) Upon order of the juvenile court, the depart-
ment shall include on the card the fact that the person
issued the identification card is an emancipated minor.

(6) Each original identification card shall expire
on a date consistent with the expiration dates of li-
censes as set forth in ORS 807.130.

(7) Identification cards shall be renewed under the
terms for renewal of licenses as set forth in ORS 807.150.

(8) The fee for an original identification card or a
renewal thereof shall be the fee established under ORS
807.410. In no event shall the issuance or renewal of an
identification card be subject to any fee in addition to
that set forth in ORS 807.410.

(9) An identification card becomes invalid if the
holder of the card changes residence address from that
shown on the identification card and does not provide
the department with notice of the change as required
under ORS 807.420.

(10) If a person to whom an identification card was
issued and who changes residence address appears in
person at a department office that issues identification
cards, the department may do any of the following:

(a) Issue a replacement identification card contain-
ing the new address upon receipt of the old identifica-
tion card and payment of the fee established for issuing
a replacement identification card with a changed ad-

dress under ORS 807.410. Except as otherwise provided
in subsection (12) of this section, the replacement iden-
tification card shall bear the same distinguishing num-
ber as the card being replaced.

(b) Note the new address on the old identification
card in a manner to be determined by the department.

(11) An identification card becomes invalid if the
holder of the card changes the person′s name from that
shown on the card, including a change of name by
marriage, without providing the department with notice
of the change as required under ORS 807.420. Upon re-
ceiving such notice and the old identification card, the
department shall issue a replacement identification card
upon payment of the fee required under ORS 807.410.

(12) In the event that, for a reason identified by the
department by rule, a person needs a replacement iden-
tification card that bears a different distinguishing
number from the card being replaced, the person to
whom the card was issued may obtain a replacement
card from the department upon furnishing proof satis-
factory to the department of the need for such replace-
ment and payment of the replacement fee under ORS
807.410.

(13) The department may establish by rule reasons
for issuing replacement identification cards that are in
addition to the reasons identified in subsections (10) to
(12) of this section. The fee for a replacement identifi-
cation card is provided under ORS 807.410.

(14) Upon cancellation of an identification card, the
card is terminated and must be surrendered to the de-
partment. An identification card may be canceled for
any of the reasons that driving privileges or a license
may be canceled under ORS 809.310. The department
may reissue an identification card canceled under this
subsection when the applicant has satisfied all require-
ments for the identification card.

(15) Notwithstanding any other provision of this
section, the department may issue an identification card
to a person under this subsection without charge when
the person surrenders a license or driver permit to the
department for reasons described in this subsection. If
the department issues an identification card under this
subsection, the identification card shall expire at the
same time as the surrendered driver license or driver
permit would have expired. An identification card issued
under this subsection is subject to the same require-
ments and fees for renewal or upon expiration as any
other identification card issued under this section. The
department may issue identification cards under this
subsection as described under any of the following:

(a) The department may issue an identification card
under this subsection to a person who voluntarily sur-
renders a license or driver permit to the department
based upon the person′s recognition that the person is
no longer competent to drive.

(b) The department may issue an identification card
to a person under this subsection when the person′s
driving privileges are suspended under ORS 809.419 (1).
This paragraph only applies if the person voluntarily
surrenders the person′s license or driver permit to the
department as provided under ORS 809.500.

807.430 Misuse of identification card;
penalty. (1) A person commits the offense of
misuse of an identification card if the person
performs any act in relation to an identifica-
tion card issued under ORS 807.400 that is
prohibited in relation to a license under ORS
807.530, 807.580 to 807.600 or 809.500 or fails
to perform any act in relation to an identifi-
cation card issued under ORS 807.400 that is
required in relation to a license under ORS
807.530, 807.580 to 807.600 or 809.500.
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(2) The offense described by this section,
misuse of identification card, is a Class A
misdemeanor. [1983 c.338 §869; 1985 c.393 §67; 1987
c.262 §3]

807.500 Unlawful production of certain
documents; affirmative defense; penalty.
(1) A person commits the offense of unlawful
production of identification cards, licenses,
permits, forms or camera cards if the person,
without the authority of the Department of
Transportation, advertises for the production
of, produces in any way or causes to be
produced any facsimiles of the identification
cards, licenses, permits, forms or camera
cards upon which the department issues
identification cards, licenses or driver per-
mits under the vehicle code.

(2) The offense described in this section,
unlawful production of identification cards,
licenses, permits, forms or camera cards, is
a Class C felony.

(3) It is an affirmative defense to violat-
ing subsection (1) of this section that the
person charged with the offense:

(a) Was under 21 years of age at the time
of committing the offense and the person
produced an identification card, license or
permit solely for the purpose of enabling the
person to purchase alcohol; or

(b) Was under 18 years of age at the time
of committing the offense and the person
produced an identification card, license or
permit solely for the purpose of enabling the
person to purchase tobacco products. [1983
c.338 §330; 1985 c.597 §19; 1993 c.393 §3; 2003 c.633 §1]

807.510 Transfer of documents for
purposes of misrepresentation; penalty.
(1) A person commits the offense of transfer
of documents for the purposes of misrepre-
sentation if the person:

(a) Manufactures, produces, sells, offers
for sale or transfers to another person any
document purporting to be a certificate of
birth, certificate of baptism, driver license or
any other document designated by the De-
partment of Transportation by rule as ac-
ceptable for establishing age or identity; and

(b) Knows or has reason to know that
the document may be used to represent a
person as another person in obtaining docu-
ments issued by a government agency to
grant driving privileges or for identification
purposes.

(2) The offense described in this section,
transfer of documents for purposes of mis-
representation, is a Class A misdemeanor.
[1983 c.338 §331; 1985 c.597 §20; 1993 c.393 §4]

807.520 False swearing to receive li-
cense; penalty. (1) A person commits the
offense of false swearing to receive a driver
license if the person makes any false affida-

vit or knowingly swears or affirms falsely to
any matter required to be sworn to or af-
firmed in the process of applying for, receiv-
ing and holding a license or driver permit
under the vehicle code.

(2) The offense described in this section,
false swearing to receive a driver license, is
a Class A misdemeanor. [1983 c.338 §332]

807.530 False application for license;
penalty. (1) A person commits the offense of
providing a false application for a license if
the person in applying for a license or driver
permit or for renewal or replacement thereof
under the vehicle code knowingly:

(a) Uses or gives a false or fictitious
name or identity;

(b) Gives or uses a false or fictitious ad-
dress;

(c) Gives or uses a false age;
(d) Makes a false statement;
(e) Conceals a material fact;
(f) Uses or attempts to use false identifi-

cation documents;
(g) Allows another person to take any

test related to issuance of a license or permit
on behalf of the applicant; or

(h) Otherwise commits fraud in the ap-
plication.

(2) The offense described in this section,
providing a false application for a license, is
a Class A misdemeanor. [1983 c.338 §333; 1985 c.16
§153; 1993 c.393 §5; 1999 c.770 §3; 2005 c.59 §9]

807.540 Failure to surrender prior li-
cense; penalty. (1) A person commits the
offense of failing to surrender a prior license
if the person accepts a license or driver per-
mit issued by the Department of Transporta-
tion to that person without first surrendering
all out-of-state licenses or driver permits is-
sued to that person.

(2) The offense described in this section,
failure to surrender a prior license, is a
Class D traffic violation. [1983 c.338 §334; 1985
c.16 §154; 1985 c.597 §21; 1995 c.383 §9]

807.550 Holding multiple licenses; pen-
alty. (1) A person commits the offense of
holding multiple licenses if the person ap-
plies for and accepts a license or driver per-
mit, other than an instruction driver permit,
when the person holds an existing license or
driver permit.

(2) The offense described in this section,
holding multiple licenses, is a Class B traffic
violation. [1983 c.338 §335; 1985 c.608 §30]

807.560 Failure to notify department
upon change of address or name; rules;
penalty. (1) A person to whom a license or
driver permit is issued commits the offense
of failure to notify upon change of driver ad-
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dress or name if the person does not notify
the Department of Transportation in a man-
ner authorized by the department by rule
upon any change of the person′s:

(a) Residence from that noted on the
person′s license or driver permit as issued;

(b) Name from that noted on the person′s
license or driver permit as issued, including
a change of name by marriage; or

(c) Place of employment, if the person is
a corrections officer, as provided in ORS
802.253, or an eligible employee, as defined
in ORS 802.250, whose place of employment
address is noted on department records in
accordance with ORS 802.250 or 802.253.

(2) Notice required under this section:
(a) Must be given within 30 days of

change.
(b) Must be given in person for a change

of name.
(3) Failure to notify upon change of

driver address or name is a Class D traffic
violation. [1983 c.338 §337; 1985 c.563 §8; 1989 c.695
§2; 1991 c.523 §8; 2003 c.129 §3; 2005 c.292 §9]

807.570 Failure to carry or present li-
cense; penalty. (1) A person commits the
offense of failure to carry a license or to
present a license to a police officer if the
person either:

(a) Drives any motor vehicle upon a
highway in this state without a license,
driver permit or out-of-state license in the
person′s possession; or

(b) Does not present and deliver such li-
cense or permit to a police officer when re-
quested by the police officer under any of the
following circumstances:

(A) Upon being lawfully stopped or de-
tained when driving a vehicle.

(B) When the vehicle that the person was
driving is involved in an accident.

(2) This section does not apply to any
person expressly exempted under ORS
807.020 from the requirement to have a
driver license or driver permit.

(3) Except as provided in ORS 813.110, it
is a defense to any charge under this section
that the person so charged produce a license,
driver permit or out-of-state license that had
been issued to the person and was valid at
the time of violation of this section.

(4) A police officer may detain a person
arrested or cited for the offense described in
this section only for such time as reasonably
necessary to investigate and verify the per-
son′s identity.

(5) The offense described in this section,
failure to carry a license or to present a li-

cense to a police officer, is a Class C misde-
meanor. [1983 c.338 §339; 1985 c.16 §158; 1987 c.217
§6]

807.580 Using invalid license; penalty.
(1) A person commits the offense of using an
invalid license if the person knowingly dis-
plays or permits to be displayed or possesses
any license or driver permit that the person
knows is fictitious, canceled, revoked, sus-
pended or fraudulently altered.

(2) The offense described in this section,
using an invalid license, is a Class A misde-
meanor. [1983 c.338 §340]

807.590 Permitting misuse of license;
penalty. (1) A person commits the offense of
permitting misuse of a license if the person
has been issued a license or driver permit
and the person knowingly lends the license
or driver permit to another or knowingly
permits another person to use the license or
driver permit.

(2) The offense described in this section,
permitting misuse of a license, is a Class A
misdemeanor. [1983 c.338 §341]

807.600 Using another′s license; pen-
alty. (1) A person commits the offense of us-
ing another′s license if the person knowingly
displays or represents as the person′s license
or driver permit a license or driver permit
that has not been issued to the person.

(2) The offense described in this section,
using another′s license, is a Class A misde-
meanor. [1983 c.338 §342; 1985 c.16 §159]

807.610 Employing or providing vehicle
to unqualified driver; penalty. (1) A person
commits the offense of employing or provid-
ing a vehicle to an unqualified driver if the
person does any of the following:

(a) Employs another person for the pur-
pose of engaging in a particular type of op-
eration of a vehicle for which the person
does not have an appropriate grant of driving
privileges from this state in the form of a li-
cense, driver permit, endorsement or statu-
tory grant of driving privileges allowing the
person to engage in the particular type of
operation.

(b) Rents, leases or otherwise furnishes
a motor vehicle owned or controlled by the
person to any other person without first see-
ing the other person′s license, driver permit
or license with endorsement allowing the
person, under the vehicle code, to operate
the particular type of vehicle being fur-
nished.

(2) The offense described in this section,
employing or providing a vehicle to an un-
qualified driver, is a Class D traffic violation.
[1985 c.608 §7; 1995 c.383 §10; 2003 c.14 §486]
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807.620 Giving false information to
police officer; penalty. (1) A person com-
mits the offense of giving false information
to a police officer if the person knowingly
uses or gives a false or fictitious name, ad-
dress or date of birth to any police officer
who is enforcing motor vehicle laws.

(2) The offense described in this section,
giving false information to a police officer, is
a Class A misdemeanor. [1983 c.338 §343; 1985 c.16
§160; 1985 c.597 §22]

OPEN CONTAINER VIOLATIONS
811.170 Violation of open container

law; penalty. (1) A person commits the of-
fense of violation of the open container law
in a motor vehicle if the person does any of
the following:

(a) Drinks any alcoholic liquor in a mo-
tor vehicle when the vehicle is upon a high-
way.

(b) Possesses on one′s person, while in a
motor vehicle upon a highway, any bottle,
can or other receptacle containing any alco-
holic liquor, which has been opened, or a
seal broken, or the contents of which have
been partially removed.

(c) Keeps in a motor vehicle when the
vehicle is upon any highway, any bottle, can
or other receptacle containing any alcoholic
liquor, which has been opened, or a seal
broken, or the contents of which have been
partially removed. The following apply to
this paragraph:

(A) This paragraph applies only to the
registered owner of any motor vehicle or, if
the registered owner is not then present in
the vehicle, to the driver of the vehicle.

(B) This paragraph does not apply if the
bottle, can or other receptacle is kept in the
trunk of the vehicle, or kept in some other
area of the vehicle not normally occupied by
the driver or passengers if the vehicle is not
equipped with a trunk.

(C) For purposes of this paragraph, a
utility compartment or glove compartment is
considered within the area occupied by the
driver and passengers.

(D) This paragraph does not apply to the
living quarters of a camper or motor home.

(2) The offense described in this section
does not apply to passengers in a motor ve-
hicle operated by a common carrier and used
primarily to carry passengers for hire.

(3) The offense described in this section,
violation of the open container law in a mo-
tor vehicle, is a Class B traffic violation.
[1983 c.338 §597; 1985 c.16 §303; 2001 c.827 §10]

DRIVING UNDER INFLUENCE
 OF INTOXICANTS

813.010 Driving under the influence of
intoxicants; penalty. (1) A person commits
the offense of driving while under the influ-
ence of intoxicants if the person drives a ve-
hicle while the person:

(a) Has 0.08 percent or more by weight
of alcohol in the blood of the person as
shown by chemical analysis of the breath or
blood of the person made under ORS 813.100,
813.140 or 813.150;

(b) Is under the influence of intoxicating
liquor, a controlled substance or an inhalant;
or

(c) Is under the influence of any combi-
nation of intoxicating liquor, an inhalant and
a controlled substance.

(2) A person may not be convicted of
driving while under the influence of intox-
icants on the basis of being under the influ-
ence of a controlled substance or an inhalant
unless the fact that the person was under the
influence of a controlled substance or an
inhalant is pleaded in the accusatory instru-
ment and is either proved at trial or is ad-
mitted by the person through a guilty plea.

(3) A person convicted of the offense de-
scribed in this section is subject to ORS
813.020 in addition to this section.

(4) Except as provided in subsection (5)
of this section, the offense described in this
section, driving while under the influence of
intoxicants, is a Class A misdemeanor and is
applicable upon any premises open to the
public.

(5)(a) Driving while under the influence
of intoxicants is a Class C felony if the cur-
rent offense was committed in a motor vehi-
cle and the defendant has been convicted, at
least three times in the 10 years prior to the
date of the current offense, of any of the fol-
lowing offenses in any combination:

(A) Driving while under the influence of
intoxicants in violation of:

(i) This section; or
(ii) The statutory counterpart to this

section in another jurisdiction.
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving or operation of
a vehicle, an aircraft or a boat due to the use
of intoxicating liquor, a controlled substance,
an inhalant or any combination thereof.

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle, an
aircraft or a boat while having a blood alco-
hol content above that jurisdiction′s permis-
sible blood alcohol content.
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(b) For the purposes of paragraph (a) of
this subsection, a conviction for a driving
offense in another jurisdiction based solely
on a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.

(6) In addition to any other sentence that
may be imposed, the court shall impose a
fine on a person convicted of driving while
under the influence of intoxicants as follows:

(a) For a person′s first conviction, a
minimum of $1,000.

(b) For a person′s second conviction, a
minimum of $1,500.

(c) For a person′s third or subsequent
conviction, a minimum of $2,000 if the person
is not sentenced to a term of imprisonment.

(7) Notwithstanding ORS 161.635, $10,000
is the maximum fine that a court may impose
on a person convicted of driving while under
the influence of intoxicants if:

(a) The current offense was committed in
a motor vehicle; and

(b) There was a passenger in the motor
vehicle who was under 18 years of age and
was at least three years younger than the
person driving the motor vehicle. [1983 c.338
§587; 1985 c.16 §293; 1987 c.138 §5; 1991 c.835 §7; 1999
c.619 §3; 1999 c.1049 §1; 2003 c.14 §495; 2003 c.445 §1; 2007
c.879 §3]

813.012 Crime classification for pur-
poses of rules of Oregon Criminal Justice
Commission. (1) The Oregon Criminal Jus-
tice Commission shall classify a violation of
ORS 813.010 that is a felony as crime cate-
gory 6 of the rules of the Oregon Criminal
Justice Commission.

(2) In determining criminal history for a
person convicted of a felony that has opera-
tion of a motor vehicle as an element, or of
a felony that involved death, injury or prop-
erty damage caused by the use of a motor
vehicle, the commission shall:

(a) Consider two prior convictions of
misdemeanor driving while under the influ-
ence of intoxicants to be equivalent to one
conviction of felony driving while under the
influence of intoxicants; and

(b) Consider felony driving while under
the influence of intoxicants to be a person
felony and consider misdemeanor driving
while under the influence of intoxicants to
be a person Class A misdemeanor. [1999 c.1049
§3]

813.020 Fee to be paid on conviction;
screening and treatment; mandatory im-
prisonment or community service; at-
tendance at victim impact treatment
session; session fee. When a person is con-

victed of driving while under the influence
of intoxicants in violation of ORS 813.010, a
court shall comply with the following in ad-
dition to any fine or other penalty imposed
upon the person under ORS 813.010:

(1) The court shall require the person to:
(a) Pay to the court the fee described

under ORS 813.030 in addition to any fine
imposed under ORS 813.010; and

(b) Complete a screening interview and a
treatment program as provided in ORS
813.021.

(2) The court must impose and not sus-
pend execution of a sentence requiring the
person either to serve at least 48 hours′ im-
prisonment, which shall be served consec-
utively unless justice requires otherwise, or
to perform community service for times
specified by the court under ORS 137.129.
For purposes of this subsection:

(a) A court may provide for the impris-
onment to be served in jail, minimum secu-
rity facilities or inpatient rehabilitation or
treatment centers.

(b) Whenever the judge provides for the
mandatory imprisonment to be served other
than consecutively, the judgment must spe-
cifically so provide and the judge must state
the reasons in writing.

(3) In a county that has a victim impact
program a court may require the person to
attend a victim impact treatment session. If
the court requires attendance under this
section, the court may require the defendant
to pay a reasonable fee to the victim impact
program to offset the cost of the defendant′s
participation. The fee shall be established for
each county by the victim impact panel co-
ordinator and steering committee of that
county and shall be not less than $5 or more
than $50. [1983 c.338 §588; 1985 c.16 §294 and former
487.549; 1989 c.576 §5; 1991 c.557 §3; 1993 c.13 §4; 1993
c.468 §1; 1999 c.126 §1; 2003 c.14 §496]

813.215 Eligibility for diversion. (1) A
defendant is eligible for diversion if the de-
fendant meets all of the following conditions:

(a) On the date the defendant filed the
petition for a driving while under the influ-
ence of intoxicants diversion agreement, the
defendant had no charge, other than the
charge for the present offense, pending for:

(A) An offense of driving while under the
influence of intoxicants in violation of:

(i) ORS 813.010; or
(ii) The statutory counterpart to ORS

813.010 in another jurisdiction;
(B) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
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trolled substance, an inhalant or any combi-
nation thereof; or

(C) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction′s permissible blood alcohol con-
tent.

(b) The defendant has not been convicted
of an offense described in paragraph (a) of
this subsection within the period beginning
10 years before the date of the commission
of the present offense and ending on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(c) The defendant has not been convicted
of a felony offense described in ORS 813.010
(5)(a).

(d) The defendant was not participating
in a driving while under the influence of in-
toxicants diversion program or in any similar
alcohol or drug rehabilitation program, other
than a program entered into as a result of
the charge for the present offense, in this
state or in another jurisdiction on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(e) The defendant did not participate in
a diversion or rehabilitation program de-
scribed in paragraph (d) of this subsection,
other than a program entered into as a result
of the charge for the present offense, within
the period beginning 10 years before the date
of the commission of the present offense and
ending on the date the defendant filed the
petition for a driving while under the influ-
ence of intoxicants diversion agreement.

(f) The defendant had no charge of an of-
fense of aggravated vehicular homicide or of
murder, manslaughter, criminally negligent
homicide or assault that resulted from the
operation of a motor vehicle pending in this
state or in another jurisdiction on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(g) The defendant has not been convicted
of an offense described in paragraph (f) of
this subsection within the period beginning
10 years before the date of the commission
of the present offense and ending on the date
the defendant filed the petition for a driving
while under the influence of intoxicants di-
version agreement.

(h) The defendant did not hold a com-
mercial driver license on the date of the
commission of the offense.

(i) The defendant was not operating a
commercial motor vehicle at the time of the
offense.

(j) The present driving while under the
influence of intoxicants offense did not in-
volve an accident resulting in:

(A) Death of any person; or
(B) Physical injury as defined in ORS

161.015 to any person other than the defend-
ant.

(2) For the purposes of subsection (1)(a)
of this section, a conviction for a driving of-
fense in another jurisdiction based solely on
a person under 21 years of age having a
blood alcohol content that is lower than the
permissible blood alcohol content in that ju-
risdiction for a person 21 years of age or
older does not constitute a prior conviction.
[1987 c.441 §3; 1997 c.749 §5; 1999 c.445 §1; 1999 c.1051
§295; 2005 c.649 §29; 2007 c.122 §11; 2007 c.867 §14; 2007
c.879 §10]

813.220 Matters to be considered by
court in determining to allow diversion
agreement; reasons for denial. After the
time for requesting a hearing under ORS
813.210 has expired with no request for a
hearing, or after a hearing requested under
ORS 813.210, the court shall determine
whether to allow or deny a petition for a
driving while under the influence of intox-
icants diversion agreement. In making a de-
termination under this section, the court:

(1) Shall consider whether the diversion
will be of benefit to the defendant and the
community.

(2) May take into consideration whether
there was an early recognition by the de-
fendant during the proceeding that a course
of diagnosis and treatment of problem drink-
ing, alcoholism or drug dependency would be
beneficial.

(3) May take into consideration whether
there is a probability that the defendant will
cooperate with the diagnostic assessment and
treatment agencies.

(4) May take into consideration whether
the defendant will observe the restrictions
contained in the diversion agreement.

(5) May take into consideration whether
the offense was committed in a motor vehicle
and whether there was a passenger in the
motor vehicle who was under 18 years of age
and at least three years younger than the
defendant.

(6) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant failed to
appear at an arraignment on the present of-
fense without good cause.

(7) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if, after the date the de-
fendant filed the petition, the defendant was
charged with or convicted of:
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(a) An offense of driving while under the
influence of intoxicants in violation of:

(A) ORS 813.010; or
(B) The statutory counterpart to ORS

813.010 in another jurisdiction;
(b) A driving under the influence of in-

toxicants offense in another jurisdiction that
involved the impaired driving of a vehicle
due to the use of intoxicating liquor, a con-
trolled substance, an inhalant or any combi-
nation thereof; or

(c) A driving offense in another jurisdic-
tion that involved operating a vehicle while
having a blood alcohol content above that
jurisdiction′s permissible blood alcohol con-
tent.

(8) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant partic-
ipated in a driving while under the influence
of intoxicants diversion program or in any
similar alcohol or drug rehabilitation pro-
gram, other than a program entered into as
a result of the charge for the present offense,
in this state or in another jurisdiction after
the date the defendant filed the petition.

(9) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant was
charged with or convicted of an offense of
aggravated vehicular homicide or of murder,
manslaughter, criminally negligent homicide
or assault that resulted from the operation
of a motor vehicle in this state or in another
jurisdiction after the date the defendant filed
the petition.

(10) Shall deny the petition for a driving
while under the influence of intoxicants di-
version agreement if the defendant has been
convicted of a felony offense described in
ORS 813.010 (5)(a).

(11) For the purposes of subsection (7) of
this section, may not consider a conviction
for a driving offense in another jurisdiction
based solely on a person under 21 years of
age having a blood alcohol content that is
lower than the permissible blood alcohol
content in that jurisdiction for a person 21
years of age or older as a prior conviction.
[1983 c.338 §371; 1987 c.441 §6; 1997 c.749 §6; 1999 c.1051
§296; 2003 c.445 §2; 2007 c.867 §15; 2007 c.879 §7]
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DIVISION 1
PROCEDURAL RULES

845-001-0005 
Notice of Rulemaking
Prior to adoption, amendment or repeal of any
permanent rule, the Commission shall give notice
of the intended action:

(1) In the Secretary of State’s bulletin
referred to in ORS 183.360 at least 21 days prior
to the effective date. If a hearing is scheduled after
the original notice, the subsequent notice must
appear in the bulletin at least 14 days before the
date of the hearing.

(2) By mailing a copy of the notice to
persons on the mailing list established pursuant to
ORS 183.335(7) at least 28 days prior to the
effective date. If a hearing is scheduled after the
original notice, the subsequent notice must be
mailed at least 21 days before the date of the
hearing.

(3) By mailing or furnishing a copy of the
notice to the Associated Press and all daily
newspapers of general circulation published in the
state.

(4) By mailing or furnishing a copy of the
notice to associations or organizations having an
interest in the subject matter.

(5) By mailing or furnishing a copy of the
notice to the Capitol Press Room.

Stat. Auth.: ORS 471 including
471.030, 471.730(1) & (5)

Stats. Implemented: ORS 183.335
Hist.: LCC 19-1980, f. 6-4-80, ef. 6-5-80; OLCC
6-1994, f. & cert. ef. 11-22-94; OLCC 10-2004,
f. 10-15-04 cert. ef. 11-1-04

845-001-0007 
Attorney General’s Model Rules of Procedure
The Commission adopts, by reference, the
Attorney General’s Model Rules of Procedure,
effective January 1, 2008. The Commission's
supplemental rules for contested cases are in
division 3 of this chapter. 
[ED. NOTE: The full text of the Attorney
General’s Model Rules of Procedure is available

from the office of the Attorney General or the
agency.] 

Stat. Auth.: ORS 471.030 &
471.730(1) & (5)

Stats. Implemented: ORS
183.341(1)

Hist.: LCC 10-1986, f. 6-4-86, ef. 7-1-86;
OLCC 4-1989, f. 4-28-89, cert. ef. 7-1-
89; OLCC 9-1992, f. 10-7-92, cert. ef. 12-
1-92; OLCC 1-1994, f. & cert. ef. 5-2-94;
OLCC 9-1995, f. 12-4-95, cert. ef. 1-1-
96; OLCC 3-1999, f. 2-16-99, cert. ef. 3-
1-99; OLCC 8-2001, f. 8-15-01, cert. ef.
9-1-01; OLCC 10-2004, f. 10-15-04 cert.
ef. 11-1-04; OLCC 4-2007, f. 3-22-07,
cert. ef. 4-1-07; OLCC 5-2008, f. 3-25-
08, cert. ef. 4-1-08 

845-001-0008
Confidentiality and Inadmissibility of Mediation
Communications

(1) The words and phrases used in this rule
have the same meaning as given to them in ORS
36.110 and 36.234. 

(2) Nothing in this rule affects any
confidentiality created by other law. Nothing in
this rule relieves a public body from complying
with the Public Meetings Law, ORS 192.610 to
192.690. Whether or not they are confidential
under this or other rules of the agency, mediation
communications are exempt from disclosure under
the Public Records Law to the extent provided in
ORS 192.410 to 192.505. 

(3) This rule applies only to mediations in
which the agency is a party or is mediating a
dispute as to which the agency has regulatory
authority. This rule does not apply when the
agency is acting as the “mediator” in a matter in
which the agency also is a party as defined in ORS
36.234. 

(4) To the extent mediation
communications would otherwise be compromise
negotiations under ORS 40.190 (OEC Rule 408),
those mediation communications are not
admissible as provided in ORS 40.190 (OEC Rule
408), notwithstanding any provisions to the
contrary in section (9) of this rule. 

(5) Mediations Excluded. Sections (6)-(10)
of this rule do not apply to: 

(a) Mediation of workplace
interpersonal disputes involving the
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interpersonal relationships between this
agency’s employees, officials or
employees and officials, unless a formal
grievance under a labor contract, a tort
claim notice or a lawsuit has been filed;
or 
(b) Mediation in which the person
acting as the mediator will also act as
the hearings officer in a contested case
involving some or all of the same
matters; 
(c) Mediation in which the only parties
are public bodies; 
(d) Mediation involving two or more
public bodies and a private party if the
laws, rule or policies governing
mediation confidentiality for at least
one of the public bodies provide that
mediation communications in the
mediation are not confidential, or 
(e) Mediation involving 15 or more
parties if the agency has designated that
another mediation confidentiality rule
adopted by the agency may apply to
that mediation. 

(6) Disclosures by Mediator. A mediator
may not disclose or be compelled to disclose
mediation communications in a mediation and, if
disclosed, such communications may not be
introduced into evidence in any subsequent
administrative, judicial or arbitration proceeding
unless: 

(a) All the parties to the mediation and
the mediator agree in writing to the
disclosure; or 
(b) The mediation communication may
be disclosed or introduced into
evidence in a subsequent proceeding as
provided in subsections (c)-(d), (j)-(l)
or (o)-(p) of section (9) of this rule. 

(7) Confidentiality and Inadmissibility of
Mediation Communications. Except as provided
in sections (8)-(9) of this rule, mediation
communications are confidential and may not be
disclosed to any other person, are not admissible in
any subsequent administrative, judicial or
arbitration proceeding and may not be disclosed
during testimony in, or during any discovery
conducted as part of a subsequent proceeding, or
introduced as evidence by the parties or the

mediator in any subsequent proceeding. 
(8) Written Agreement. Section (7) of this

rule does not apply to a mediation unless the
parties to the mediation agree in writing, as
provided in this section, that the mediation
communications in the mediation will be
confidential, nondiscoverable and inadmissible. If
the mediator is the employee of and acting on
behalf of a state agency, the mediator or an
authorized agency representative must also sign
the agreement. The parties’ agreement to
participate in a confidential mediation must be in
substantially the following form. This form may be
used separately or incorporated into an
“agreement to mediate.” Agreement to Participate
in a Confidential Mediation. The agency and the
parties to the mediation agree to participate in a
mediation in which the mediation
communications are confidential, nondiscoverable
and inadmissible to the extent authorized by OAR
845-001-0008(7) and this agreement. This
agreement relates to the following mediation:
[Form not included. See ED. NOTE.] 

(9) Exceptions to confidentiality and
inadmissibility. 

(a) Any statements, memoranda, work
products, documents and other
materials, otherwise subject to
discovery that were not prepared
specifically for use in the mediation are
not confidential and may be disclosed
or introduced into evidence in a
subsequent proceeding. 
(b) Any mediation communications
that are public records, as defined in
ORS 192.410(4), and were not
specifically prepared for use in the
mediation are not confidential and may
be disclosed or introduced into
evidence in a subsequent proceeding
unless the substance of the
communication is confidential or
privileged under state or federal law. 
(c) A mediation communication is not
confidential and may be disclosed by
any person receiving the
communication to the extent that
person reasonably believes that
disclosing the communication is
necessary to prevent the commission of
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a crime that is likely to result in death
or bodily injury to any person. A
mediation communication is not
confidential and may be disclosed in a
subsequent proceeding to the extent its
disclosure may further the investigation
or prosecution of a felony crime
involving physical violence to a person. 
(d) Any mediation communication
related to the conduct of a licensed
professional that is made to or in the
presence of a person who, as a
condition of his or her professional
license, is obligated to report such
communication by law or court rule is
not confidential and may be disclosed
to the extent necessary to make such a
report. 
(e) The parties to the mediation may
agree in writing that all or part of the
mediation communications are not
confidential or that all or part of the
mediation communications may be
disclosed and may be introduced into
evidence in a subsequent proceeding
unless the substance of the
communication is confidential,
privileged or otherwise prohibited from
disclosure under state or federal law. 
(f) A party to the mediation may
disclose confidential mediation
communications to a person if the
party’s communication with that
person is privileged under ORS chapter
40 or other provision of law. A party to
the mediation may disclose confidential
mediation communications to a person
for the purpose of obtaining advice
concerning the subject matter of the
mediation, if all the parties agree. 
(g) An employee of the agency may
disclose confidential mediation
communications to another agency
employee so long as the disclosure is
necessary to conduct authorized
activities of the agency. An employee
receiving a confidential mediation
communication under this subsection is
bound by the same confidentiality
requirements as apply to the parties to

the mediation. 
(h) A written mediation
communication may be disclosed or
introduced as evidence in a subsequent
proceeding at the discretion of the party
who prepared the communication so
long as the communication is not
otherwise confidential under state or
federal law and does not contain
confidential information from the
mediator or another party who does not
agree to the disclosure. 
(i) In any proceeding to enforce, modify
or set aside a mediation agreement, a
party to the mediation may disclose
mediation communications and such
communications may be introduced as
evidence to the extent necessary to
prosecute or defend the matter. At the
request of a party, the court may seal
any part of the record of the proceeding
to prevent further disclosure of
mediation communications or
agreements to persons other than the
parties to the agreement. 
(j) In an action for damages or other
relief between a party to the mediation
and a mediator or mediation program,
mediation communications are not
confidential and may be disclosed and
may be introduced as evidence to the
extent necessary to prosecute or defend
the matter. At the request of a party, the
court may seal any part of the record of
the proceeding to prevent further
disclosure of the mediation
communications or agreements.
(k) When a mediation is conducted as
part of the negotiation of a collective
bargaining agreement, the following
mediation communications are not
confidential and such communications
may be introduced into evidence in a
subsequent administrative, judicial or
arbitration proceeding:

(A) A request for mediation; 
(B) A communication from the
Employment Relations Board
Conciliation Service establishing
the time and place of mediation; 
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(C) A final offer submitted by the
parties to the mediator pursuant to
ORS 243.712; or 
(D) A strike notice submitted to
the Employment Relations Board. 

(l) To the extent a mediation
communication contains information
the substance of which is required to be
disclosed by Oregon statute, other than
ORS 192.410 to 192.505, that portion
of the communication may be disclosed
as required by statute. 
(m) Written mediation
communications prepared by or for the
agency or its attorney are not
confidential and may be disclosed and
may be introduced as evidence in any
subsequent administrative, judicial or
arbitration proceeding to the extent the
communication does not contain
confidential information from the
mediator or another party, except for
those written mediation
communications that are: 

(A) Attorney-client privileged
communications so long as they
have been disclosed to no one
other than the mediator in the
course of the mediation or to
persons as to whom disclosure of
the communication would not
waive the privilege; 
(B) Attorney work product
prepared in anticipation of
litigation or for trial; 
(C) Prepared exclusively for the
mediator or in a caucus session and
not given to another party in the
mediation other than a state
agency; 
(D) Prepared in response to the
written request of the mediator for
specific documents or information
and given to another party in the
mediation; or 
(E) Settlement concepts or
proposals, shared with the mediator
or other parties. 

(n) A mediation communication made
to the agency may be disclosed and may

be admitted into evidence to the extent
the Agency administrator determines
that disclosure of the communication is
necessary to prevent or mitigate a
serious danger to the public’s health or
safety, and the communication is not
otherwise confidential or privileged
under state or federal law. 
(o) The terms of any mediation
agreement are not confidential and may
be introduced as evidence in a
subsequent proceeding, except to the
extent the terms of the agreement are
exempt from disclosure under ORS
192.410 to 192.505, a court has ordered
the terms to be confidential under ORS
17.095 or state or federal law requires
the terms to be confidential. 
(p) The mediator may report the
disposition of a mediation to the agency
at the conclusion of the mediation so
long as the report does not disclose
specific confidential mediation
communications. The agency or the
mediator may use or disclose
confidential mediation
communications for research, training
or educational purposes, subject to the
provisions of ORS 36.232(4). 

(10) When a mediation is subject to section
(7) of this rule, the agency will provide to all
parties to the mediation and the mediator a copy
of this rule or a citation to the rule and an
explanation of where a copy of the rule may be
obtained. Violation of this provision does not
waive confidentiality or inadmissibility. 
[ED. NOTE: Forms referenced are available from
the agency.] 

Stat. Auth: ORS 36.224 
Stat. Implemented: ORS 36.224, 36.228,
36.230 & 36.232 

Hist.: OLCC 8-2001, f. 8-15-01, cert. ef. 9-1-01;
OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05 

845-001-0009
Confidentiality and Inadmissibility of
Workplace Interpersonal Dispute Mediation
Communications

(1) This rule applies to workplace
interpersonal disputes, which are disputes
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involving the interpersonal relationships between
this agency’s employees, officials or employees and
officials. This rule does not apply to disputes
involving the negotiation of labor contracts or
matters about which a formal grievance under a
labor contract, a tort claim notice or a lawsuit has
been filed.

(2) The words and phrases used in this rule
have the same meaning as given to them in ORS
36.110 and 36.234.

(3) Nothing in this rule affects any
confidentiality created by other law.

(4) To the extent mediation
communications would otherwise be compromise
negotiations under ORS 40.190 (OEC Rule 408),
those mediation communications are not
admissible as provided in ORS 40.190 (OEC Rule
408), notwithstanding any provisions to the
contrary in section (9) of this rule.

(5) Disclosures by Mediator: A mediator
may not disclose or be compelled to disclose
mediation communications in a mediation and, if
disclosed, such communications may not be
introduced into evidence in any subsequent
administrative, judicial or arbitration unless:

(a) All the parties to the mediation and
the mediator agree in writing to the
disclosure; or
(b) The mediation communication may
be disclosed or introduced into
evidence in a subsequent proceeding as
provided in subsections (c) or (h)-(j) of
section (7) of this rule.

(6) Confidentiality and Inadmissibility of
Mediation Communications. Except as provided
in section (7) of this rule, mediation
communications in mediations involving
workplace interpersonal disputes are confidential
and may not be disclosed to any other person, are
not admissible in any subsequent administrative,
judicial or arbitration proceeding and may not be
disclosed during testimony in, or during any
discovery conducted as part of a subsequent
proceeding, or introduced into evidence by the
parties or the mediator in any subsequent
proceeding so long as:

(a) The parties to the mediation and
the agency have agreed in writing to the
confidentiality of the mediation, and;
(b) The person agreeing to the

confidentiality of the mediation on
behalf of the agency:

(A) Is neither a party to the dispute
nor the mediator; and
(B) Is designated by the agency to
authorize confidentiality for the
mediation; and
(C) Is at the same or higher level in
the agency than any of the parties
to the mediation or who is person
with responsibility for human
resources or personnel matters in
the agency, unless the agency head
or member of the governing board
is one of the persons involved in
the interpersonal dispute, in which
case the Governor or the
Governor’s designee. 

(7) Exceptions to confidentiality and
inadmissibility.

(a) Any statements, memoranda, work
products, documents, and other
materials, otherwise subject to
discovery that were not prepared
specifically for use in the mediation are
not confidential and may be disclosed
or introduced into evidence in a
subsequent proceeding.
(b) Any mediation communications
that are public records, as defined in
ORS 192.410(4), and were not
specifically prepared for use in the
mediation are not confidential and may
be disclosed or introduced into
evidence in a subsequent proceeding
unless the substance of the
communication is confidential or
privileged under state or federal law.
(c) A mediation communication is not
confidential and may be disclosed by
any person receiving the
communication to the extent that
person reasonably believes that
disclosing the communication is
necessary to prevent the commission of
a crime that is likely to result in death
or bodily injury to any person. A
mediation communication is not
confidential and may be disclosed in a
subsequent proceeding to the extent its
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disclosure may further the investigation
or prosecution of a felony crime
involving physical violence to a person.
(d) The parties to the mediation may
agree in writing that all or part of the
mediation communications are not
confidential or that all or part of the
mediation communications may be
disclosed and may be introduced into
evidence in a subsequent proceeding
unless the substance of the
communication is confidential,
privileged or otherwise prohibited from
disclosure under state or federal law.
(e) A party to the mediation may
disclose confidential mediation
communications to a person if the
party’s communication with that
person is privileged under ORS chapter
40 or other provision of law. A party to
the mediation may disclose confidential
mediation communications to a person
for the purpose of obtaining advice
concerning the subject matter of the
mediation, if all parties agree.
(f) A written mediation communication
may be disclosed or introduced as
evidence in a subsequent proceeding at
the discretion of the party who
prepared the communication so long as
the communication is not otherwise
confidential under state or federal law
and does not contain confidential
information from the mediator or
another party who does not agree to the
disclosure.
(g) In any proceeding to enforce,
modify or set aside a mediation
agreement, a party to the mediation
may disclose mediation
communications and such
communications may be introduced as
evidence to the extent necessary to
prosecute or defend the matter.
(h) In an action for damages or other
relief between a party to the mediation
and a mediator or mediation program,
mediation communications are not
confidential and may be disclosed and
may be introduced as evidence to the

extent necessary to prosecute or defend
the matter. At the request of a party, the
court may seal any part of the record of
the proceeding to prevent further
disclosure of the mediation
communications or agreements.
(i) To the extent a mediation
communication contains information
the substance of which is required to be
disclosed by Oregon statute, other than
ORS 192.410 to 192.505, that portion
of the communication may be disclosed
as required by statute.
(j) The mediator may report the
disposition of a mediation to the agency
at the conclusion of the mediation so
long as the report does not disclose
specific confidential mediation
communications. The agency or the
mediator may use or disclose
confidential mediation
communications for research, training
or educational purposes, subject to the
provisions of ORS 36.232(4).

(8) The terms of any agreement arising out
of the mediation of a workplace interpersonal
dispute are confidential so long as the parties and
the agency so agree in writing. Any term of an
agreement that requires an expenditure of public
funds, other than expenditures of $1,000 or less for
employee training, employee counseling or
purchases of equipment that remain the property
of the agency, may not be made confidential.

(9) When a mediation is subject to section
(6) of this rule, the agency will provide to all
parties to the mediation and to the mediator a
copy of this rule or an explanation of where a copy
of the rule may be obtained. Violation of this
provision does not waive confidentiality or
inadmissibility.

Stat. Auth: ORS 36.224
Stat. Implemented: ORS 36.230(4)

Hist.: OLCC 8-2001, f. 8-15-01, cert. ef. 9-1-01



In its 1999 session, the Oregon Legislative Assembly 
adopted HB 2525, creating the Oregon Hearing Officer 
Panel. Effective January 1, 2000, the Attorney General 
adopted procedural rules for contested cases for use by 
agencies, such as OLCC, required to use a central panel of 
hearing officers for their hearings (Hearing Officer Panel 
Rules). These rules are set forth at OAR 137-003-0501 to 
137-003-0700. 
 
The Hearing Officer Panel adopted an additional rule 
governing requests for change of Hearing Officers, OAR 
471-060-0005. The current rule is included at the end of 
this section. 
 
These rules govern our contested case hearings, except to 
the extent they are supplemented by OLCC Rules (Chapter 
845, Division 3).  
 
OAR Chapter 845, Division 3 and applicable OAR 
Chapter 137 rules are set forth together in this section for 
your convenience. 
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DIVISION 3
CONTESTED CASE

PROCEDURES

845-003-0200
Statement of Purpose 

(1) The purpose of these rules is to carry out
the statutory policies contained in ORS 183.413
to 183.470, to give all persons involved in a
contested case clear guidelines to follow and an
understanding of what is expected of participants,
and to provide for thorough and timely hearings.

(2) In an effort to provide timely hearings,
these rules establish time limits which will be
strictly followed if good cause is not shown.

(3) These rules apply to all contested case
proceedings pending with or received by the
Commission on or after the effective date.

Stat. Auth.: ORS 183.341(2), ORS
471.730(5) & (6); ORS 472.060(1)
& (2)(d).

Stats. Implemented: ORS 183.341(2), ORS
471.730(5) & (6), ORS 472.060(1) &
(2)(d).

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00

845-003-0210
Model Rules of Procedure 
The Attorney General’s Hearing Officer Panel
Rules, effective January 1, 2000, and subsequent
amendments, are hereby adopted by reference as
permanent rules of procedure for contested case
hearings conducted on behalf of the Liquor
Control Commission, except to the extent
supplemented in this division or any other division
of chapter 845 of the Oregon Administrative
Rules. The Attorney General’s Hearing Officer
Panel Rules are set forth at OAR 137-003-0501 to
137-003-0700.

Stat. Auth.: ORS 183.341(2), ORS
471.730(5) & (6); ORS 472.060(1)
& (2)(d).

Stats. Implemented: ORS 183.341(1) &
(2), OL 1999, Ch. 849.

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00

845-003-0220 
Definitions 
The following definitions apply to these rules,
unless the context requires otherwise:

(1) “Charging Document” means any
document issued by the Commission stating that
any person or entity has violated the laws over
which the Commission has jurisdiction; any
document proposing to act upon an application for
a permit, license, or certification, or upon an
existing permit, license, or certification; or any
document alleging a violation of a term or
condition of a retail sales agent agreement.

1) “Commission” means the Oregon
Liquor Control Commission and any
employee thereof, but for purposes of
these rules does not refer to the
Commissioners.
2) “Commissioners” means a quorum of
duly appointed Commissioners at a
meeting called for the transaction of
any business, the performance of any
duty, or the exercise of any power of the
Oregon Liquor Control Commission.
3) “Discovery” means the prehearing
process that allows a participant to gain
access to relevant information and
evidence in the possession, knowledge,
or control of another participant or the
Commission.

(5) “Good cause” means, unless otherwise
specifically stated, that a participant failed to
perform a required act due to an excusable mistake
or circumstance over which the participant had no
control. The failure to perform a required act due
to the press of business does not constitute good
cause. Good cause does not include a lack of
knowledge of the law, including these rules.

(6) “Participant” means any party involved
in a particular contested case proceeding or the
Commission.

(7) “Party” means:
(a) Any person, entity, government
agency or body upon whom a charging
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document has been served;
(b) Any person, entity, government
agency or body that has been granted
party or limited party status.

(8) “Summary of the Case” means a
prehearing discovery document ordered by the
hearing officer pursuant to OAR 845-003-0460.

Stat. Auth.: ORS 183.341(2), ORS
471.730(5) & (6); ORS 472.060(1)
& (2)(d)

Stats. Implemented: ORS 183.310 & ORS
183.341(2)

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00

845-003-0270
Request for a Contested Case Hearing and
Response to Charging Document 

(1) Any party who wants to contest a
charging document shall file a response ("answer")
to the charging document and request a contested
case hearing. The answer and request for hearing
must be in writing and filed with the
Administrative Process Division within the time
limit established in the charging document. Unless
the intended action of the Commission is a
suspension or nonrenewal of a license on an
emergency basis under ORS 183.430(2), the time
limit for response to a charging document is:

(a) 30 days after mailing of the charging
document for violation matters, except
that for violations of ORS
471.315(1)(c), the time limit shall be
20 days;
(b) 15 days after mailing of the charging
document for service permit refusals
based on failure to complete the
alcohol server education course and
examination and 30 days after mailing
of the charging document for all other
service permit refusals;
(c) 60 days after mailing of the charging
document for license or certification
refusal or non-renewal, except that for
non-renewal of a license under ORS
471.313(5), the time limit shall be 20
days;
(d) Within the time period provided in

the retail sales agent agreement
between the Commission and the agent
for agency cases, if the agreement
provides for a hearing;
(e) Within the time period provided in
the charging document for all other
matters not listed above.

(2) The answer must specify what
statements in the charging document the party
denies and what defense or defenses the party will
rely upon. The answer must include an admission
or denial of each factual matter alleged in the
charging document and a statement of each
relevant defense to the allegations. A general
denial is not sufficient to constitute an answer.
Except in service permit denial cases, where the
answer does not include the information required
by this rule, or where no answer is filed, the
presiding officer shall convene a prehearing
conference to obtain the required information.

(3) Evidence shall not be taken at the
contested case hearing on any factual or legal issue
not raised in the charging document or answer (or
in a prehearing conference convened to
supplement the answer), except for good cause
shown to the hearing officer, or pursuant to
amendment of the charging document.

Stat. Auth.: ORS 183.341(2),
183.745, 471.730(5) & (6)

Stats. Implemented: ORS 183.341(2),
183.430(2), 183.435, 183.745, 471.331(1),
471.380(2)

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 8-1999, f. 6-9-99, cert. ef. 7-1-99;
OLCC 1-2000(Temp), f. & cert. ef. 1-14-00 thru
7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef. 7-1-
00; OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-03;
OLCC 18-2007, f. 9-27-07, cert. ef. 10-1-07

845-003-0331
Employee Representation at Contested Case
Hearings

(1) The Commission’s goal in contested
case hearings is to have a full and accurate record
upon which the Commissioners can make the best
decision. To help ensure a full record, the
Commission allows employees to represent the
Commission in certain contested case hearings.
The employee representative’s role is to represent
the Commission in a way that supports objective
fact finding and encourages an open, fair, and
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efficient process.
(2) A Commission employee may represent

the Commission in contested case hearings
involving violations, license or service permit
applications, alcohol server education provider
and instructor certification applications, and
liquor store agent contract violations or disputes.

(3) The representative’s responsibilities
include, but are not limited to:

(a) Presenting evidence;
(b) Asking questions of all witnesses;
(c) Presenting information about the
facts, and advocating for staff’s position
surrounding the facts;
(d) Presenting information on how the
facts apply to the statutes or rules
directly related to the issues in the
contested case;
(e) Presenting information comparing
Commission actions in similar
situations;
(f) Presenting information about the
literal meaning of the statutes or rules
that apply to the issues in the contested
case; and
(g) Presenting information about the
admissibility of evidence or the
correctness of procedures being
followed.

(4) The employee representative may not
make legal arguments. “Legal arguments” include
arguments on:

(a) The jurisdiction of the Liquor
Control Commission to hear the
contested case;
(b) The constitutionality of a statute or
rule or the application of a
constitutional requirement to the
Liquor Control Commission; and
(c) The application of court precedent
to the facts of the particular contested
case proceeding.

(5) When an employee represents the
Commission in a contested case hearing, the
presiding officer will advise the employee
representative of the way in which objections may
be made. This advice is of a procedural nature and
does not change applicable law on waiver or the
duty to make timely objections. If the objections
involve legal argument, the presiding officer will

provide reasonable opportunity for the employee
representative to consult legal counsel and permit
legal counsel to file written legal argument within
a reasonable time after the conclusion of the
hearing.

Stat. Auth.: ORS 183, ORS
183.341(2), ORS 183.415(4),
183.450(3) & 471.030

Stats. Implemented: ORS 183.450(7) &
(8)

Hist.: OLCC 6-2002(Temp), f. 5-6-02, cert. ef.
5-7-02 thru 11-2-02; OLCC 13-2002, f. 10-25-
02 cert. ef. 11-3-02

845-003-0340 
Interpreters 

(1) Notwithstanding OAR 137-003-
0590(3)(c)(A) and (B), when a party or a witness
in a contested case proceeding, who is an
individual with a disability, or who by reason of
place of birth or culture, speaks a language other
than English and does not speak English with
adequate ability to communicate effectively in the
proceedings, timely requests an assistive
communication device or an interpreter, the
agency shall appoint and pay the fees and expenses
of a qualified interpreter or assistive
communication device whenever it is necessary to
interpret the proceedings. 

(2) The administrative law judge shall
explain to the person with a disability or to the
non-English speaking party that a written decision
or order will be issued in English, and that the
party may contact the interpreter for an oral
translation of the decision, or contact the agency
to arrange for use of an assistive communication
device, and that the translation or use of the
assistive communication device itself is at no cost
to the party. The interpreter shall provide to the
administrative law judge and the party the
interpreter’s business telephone number and
address. The telephone number and address shall
be attached to the order mailed to the party. A
copy of the order shall also be mailed to the
interpreter for use in translation. The agency will
provide to the administrative law judge and the
party the name, phone number and address of the
contact person at the agency who can arrange for
an assistive communication device. 

(3) For purposes of this rule: 
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(a) An “assistive communication
device” means any equipment designed
to facilitate communication by an
individual with a disability; 
(b) An “individual with a disability”
means a person who cannot readily
understand the proceedings because of
deafness or a physical hearing
impairment, or cannot communicate in
the proceedings because of a physical
speaking impairment; 
(c) A “non-English speaking” person
means a person who, by reason of place
of birth or culture, speaks a language
other than English and does not speak
English with adequate ability to
communicate effectively in the
proceedings; 
(d) A “qualified interpreter” means: 

(A) For an individual with a
disability, a person readily able to
communicate with the individual
with a disability, interpret the
proceedings and accurately repeat
and interpret the statements of the
individual with a disability; 
(B) For a non-English speaking
person, a person readily able to
communicate with the non-English
speaking person and who can orally
transfer the meaning of statements
to and from English and the
language spoken by the non-
English speaking person. A
qualified interpreter must be able to
interpret in a manner that
conserves the meaning, tone, level,
style and register of the original
statement, without additions or
omissions. “Qualified interpreter”
does not include a person who is
unable to interpret the dialect,
slang or specialized vocabulary used
by the party or witness. 

Stat. Auth.: ORS 183.341(2),
471.730(5) & (6); 

Stats. Implemented: ORS 183.341(2) 
Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00; OLCC 5-2006, f. 4-18-06, cert. ef. 5-1-
06

845-003-0460
Summary of the Case 

(1) Prior to any contested case hearing, the
hearing officer may issue a discovery order
directing the participants to prepare a summary of
the case containing any or all of the following:

a) A list of all persons to be called as
witnesses, including expert witnesses, at
the hearing, except that impeachment
or rebuttal witnesses need not be
included on the witness list; in the case
of an expert witness, the qualifications
of the expert and the substance of the
facts and opinions to which the expert
is expected to testify;
b) Identification and description of any
document or other physical evidence to
be offered into evidence at the hearing,
together with a copy of any such
document, except that evidence offered
solely for impeachment or rebuttal need
not be identified or furnished;
(c) Statement of the defense(s) to the
matters charged;
(d) Statement of any agreed or
stipulated facts;
(e) Statement of actions or penalties
proposed by the Commission and the
reasons for the proposal(s);
(f) Statement, where appropriate, of
any applicable agency policies together
with, in the discretion of the
Commission, any supporting
documents or information upon which
the policies are based.

(2) Each participant shall file a summary of
the case with the hearing officer and provide a
copy to the other participant(s) by the date
established by the hearing officer.

(3) Following the filing and exchange of the
summary of the case and before the start of the
hearing, participants shall immediately provide to
the other participants and the hearing officer any
newly discovered matter, such as a document, that
is within the scope of the discovery order.

Stat. Auth.: ORS 183.341(2), ORS
471.730(5) & (6); ORS 472.060(1)
& (2)(d)

Stats. Implemented: ORS 183.341(2), ORS
183.425(2), OL 1999, Ch. 849.

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
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99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00

845-003-0590
Exceptions

(1) Only parties and limited parties may file
exceptions to a proposed order. Commission staff
may file written comments on the proposed order.

(2) Exceptions and comments must be in
writing and received by the Administrator of the
Commission within 15 days of the mailing date of
the proposed order to be considered by the
Commissioners. If an interpreter is required to
translate a proposed order for one participant, all
participants shall have an additional 10 days to file
exceptions or comments to the proposed order.

(3) The Administrator may grant a
participant’s written request to extend the period
to file exceptions or comments for good cause
shown. The request must be received within 15
days of the mailing date of the proposed order.

(4) Oral argument to the Commissioners on
written exceptions or comments will be taken at a
regularly scheduled meeting of the
Commissioners. The participants shall be notified
by the Commission of the date, time, and place of
the meeting where such argument will be heard.

Stat. Auth.: ORS 183.341(2),
471.730(5) & (6)

Stats. Implemented: ORS 183.341(2),
183.460

Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00; OLCC 11-2003(Temp), f. & cert. ef. 8-
15-03 thru 2-10-04; OLCC 21-2003, f. 11-24-
03, cert. ef. 2-10-04

845-003-0670
Retained Authority of Commissioners 

(1) The Commissioners retain all authority
not specifically delegated. 

(2) The Commissioners delegate to the
Administrator the authority to prepare and issue a
Final Order by Default when the default is the
result of a party's failure to request a hearing and
file an answer or when a party, after requesting a
hearing, withdraws the request. 

(3) The Commissioners delegate to the

Administrator the authority to prepare and issue a
Final Order by Default when a party, after
requesting a hearing, fails to appear at the hearing
and the agency file does not constitute the sole
record. 

(4) The Commissioners delegate to the ALJ
the authority to prepare and issue a Final Order by
Default when the default is the result of a party's
failure to appear at the time scheduled for hearing
and the agency file constitutes the sole record. 

(5) The Commissioners delegate to the
Administrator the authority to prepare and issue a
Final Order based upon an informal disposition by
settlement. 

(6) The Commissioners delegate to the
Administrator the authority to prepare and issue a
Final Order based upon a proposed order where
exceptions are not filed timely and the order is not
otherwise subject to review by the Commissioners. 

(7) The Commissioners delegate to the
Administrator the authority to summarily deny
requests for reconsideration or rehearing and any
stay request based on these requests for
reconsideration or rehearing when exceptions or a
request to reopen the record has been made by the
same participant in the same case. 

(8) The Commissioners delegate to the
Administrator the authority to grant or deny
requests for extension of time within which to file
exceptions or comments to a proposed order, in
conformity with the requirements of OAR 845-
003-0590(3). 

(9) The Commissioners delegate to the
Administrator the authority to prepare and issue
an order granting or denying a request to stay the
enforcement of a Final Order pending judicial
review. 

Stat. Auth.: ORS 183.341(2),
471.730(5)(6) 

Stats. Implemented: ORS 183.341(2) 
Hist.: OLCC 9-1998, f. 10-21-98, cert. ef. 1-1-
99; OLCC 1-2000(Temp), f. & cert. ef. 1-14-00
thru 7-11-00; OLCC 8-2000, f. 6-23-00, cert. ef.
7-1-00; OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-
03; OLCC 18-2003, f. 11-24-03, cert. ef. 12-1-
03; OLCC 2-2005, f. 4-21-05, cert. ef. 5-1-05;
OLCC 1-2008, f. 1-16-08, cert. ef. 2-1-08 
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CHAPTER 137
DEPARTMENT OF JUSTICE

137-003-0000
Applicability of Rules in OAR 137, Division 3

(1) An agency that does not use an
administrative law judge assigned from the Office
of Administrative Hearings to conduct contested
case hearings for the agency may choose to adopt
any or all of the Model Rules for Contested Cases
in OAR 137-003-0000 to 137-003-0092 or in 137-
003-0501 to 137-003-0700. The agency may
adopt these rules by reference without complying
with the rulemaking procedures under ORS
183.335. Notice of such adoption shall be filed
with the Secretary of State in the manner
provided by ORS 183.355. 

(2) When an administrative law judge
assigned from the Office of Administrative
Hearings conducts a contested case hearing for
the agency, the proceedings shall be conducted
pursuant to OAR 137-003-0501 to 137-003-0700,
unless: 

(a) The case is not subject to the
procedural requirements for contested
cases; or 
(b) The Attorney General, by order, has
exempted the agency or a category of
the agency’s cases from the application
of such rules in whole or in part. These
rules need not be adopted by the
agency to be effective. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0501 
Rules for Office of Administrative Hearings

(1) OAR 137-003-0501 to 137-003-0700
apply to the conduct of all contested case hearings
conducted for an agency by an administrative law
judge assigned from the Office of Administrative
Hearings unless: 

(a) The case is not subject to the
procedural requirements for contested
cases; or 

(b) The Attorney General, by order, has
exempted the agency or a category of
the agency’s cases from the application
of these rules in whole or in part. 

(2) Any procedural rules adopted by the
agency related to the conduct of hearings shall not
apply to contested case hearings conducted for the
agency by an administrative law judge assigned
from the Office of Administrative Hearings unless
required by state or federal law or specifically
authorized by these rules or by order of the
Attorney General. An agency may have rules
specifying the time for requesting a contested case
hearing, the content of a hearing request, any
requirement for and content of a response to the
contested case notice, the permissible scope of the
hearing and timelines for issuance of a proposed or
final order. Agencies with authority to assess the
costs of an action or proceeding against a party
may have rules specifying procedures related to
assessment of costs. The agency’s substantive
rules, including those allocating the burden of
proof, shall apply to all of its hearings. 

(3) If permitted by law, the agency may
delegate to an administrative law judge any of the
agency’s functions under these rules, including the
authority to issue a final order. This delegation
must be in writing and may be for a category of
cases or on a case-by-case basis. 

(4) For purposes of OAR 137-003-0501 to
137-003-0700, "good cause" exists when an action,
delay, or failure to act arises from an excusable
mistake, surprise, or excusable neglect or from
fraud, misrepresentation, or other misconduct of a
party or agency participating in the proceeding. 

Stat. Auth.: ORS 183.341
Stats. Implemented: OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ
9-2007, f. 10-15-07 cert. ef. 1-1-08 

137-003-0505
Contested Case Notice

(1) When the agency is required to issue a
contested case notice pursuant to ORS 183.415,
the notice shall include: 

(a) A caption with the name of the
agency and the name of the person or
agency to whom the notice is issued; 
(b) A short and plain statement of the
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matters asserted or charged and a
reference to the particular sections of
the statute and rules involved; 
(c) A statement of the party’s right to
be represented by counsel and that
legal aid organizations may be able to
assist a party with limited financial
resources; 
(d) A statement of the party’s right to a
hearing; 
(e) A statement of the authority and
jurisdiction under which a hearing is to
be held on the matters asserted or
charged; 
(f) Either: 

(A) A statement of the procedure
and time to request a hearing, the
agency address to which a hearing
request should be sent, and a
statement that if a request for
hearing is not received by the
agency within the time stated in the
notice the person will have waived
the right to a contested case
hearing; or 
(B) A statement of the time and
place of the hearing; 

(g) A statement indicating whether and
under what circumstances an order by
default may be entered; and 
(h) Any other information required by
law. 

(2) A contested case notice may include
either or both of the following: 

(a) A statement that the record of the
proceeding to date, including
information in the agency file or files on
the subject of the contested case and all
materials submitted by a party,
automatically become part of the
contested case record upon default for
the purpose of proving a prima facie
case; 
(b) A statement that a collaborative
dispute resolution process is available as
an alternative to a contested case
hearing, if requested within the time
period stated in the notice, and that
choosing such a process will not affect
the right to a contested case hearing if

a hearing request is received by the
agency within the time period stated in
the notice and the matter is not
resolved through the collaborative
process. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.413, 183.415, OL 1999, Ch. 849 &
2007 HB 2423

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2007, f. 10-15-07 cert. ef. 1-1-08 

137-003-0510
Rights of Parties in Contested Cases

1) In addition to the information required
to be given in writing under ORS 183.413(2) and
183.415(2) and (3), before commencement of a
contested case hearing, the agency shall inform a
party, if the party is an agency, corporation,
partnership, limited liability company, trust,
government body or an unincorporated
association, that such party must be represented
by an attorney licensed in Oregon, unless statutes
applicable to the contested case proceeding
specifically provide otherwise or unless the agency
has been notified in writing that the party is
represented by an attorney licensed in Oregon.
The agency may provide this information in
writing or orally. 

(2) The agency may request the
administrative law judge to provide to each party
written notice of any or all of the information
required to be given under ORS 183.413(2) or
section (1) of this rule before the commencement
of the hearing. The administrative law judge shall
provide any such written notice personally or by
mail. 

(3) Unless otherwise precluded by law, the
party(ies) and the agency, if participating in the
contested case hearing, may agree to use
alternative methods of dispute resolution in
contested case matters. Such alternative methods
of resolution may include arbitration or any
collaborative method designed to encourage the
agency and the parties to work together to develop
a mutually agreeable solution, such as negotiation,
mediation, use of a facilitator or a neutral fact-
finder or settlement conferences, but may not
include arbitration that is binding on the agency. 
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(4) Final disposition of contested cases
may be by a final order following hearing or, unless
precluded by law, by stipulation, agreed
settlement, consent order or final order by default. 

(5) A stipulation, agreed settlement or
consent order disposing of a contested case must
be in writing and signed by the party or parties. By
signing such an agreement, the party or parties
waive the right to a contested case hearing and to
judicial review. The agency or administrative law
judge shall incorporate the disposition into a final
order. A copy of any final order incorporating an
agreement must be delivered or mailed to each
party and, if a party is represented by an attorney,
to the party’s attorney. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.413, 183.415, OL 1999, Ch. 849 &
2007 HB 2423

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ
9-2007, f. 10-15-07 cert. ef. 1-1-08 

137-003-0515 
Agency Referral to Office of Administrative
Hearings 

(1) When referring a contested case to
the Office of Administrative Hearings, the agency
shall provide written notice of the referral to the
Office of Administrative Hearings that includes
the name of the agency and the name and address
of each party and its counsel. The notice may also
include the agency case number, the name and
address of the agency staff person or the assigned
assistant attorney general, if any, upon whom
pleadings and other papers should be served, and
any other information requested by the Office of
Administrative Hearings. 

(2) The agency referral notice must be
accompanied by a copy of the agency’s contested
case notice in the case, a copy of any request for
hearing and copies of motions or petitions filed
with the agency and orders issued by the agency in
the contested case. 

(3) The agency shall provide a copy of the
referral notice to each party or their counsel, if
any. The agency may include additional copies of
documents already sent to or received from the
parties or their counsel with the copy of the

referral notice. 
(4) After a case has been referred by the

agency to the Office of Administrative Hearings,
the agency may withdraw the case from the Office
of Administrative Hearings if the agency notifies
the parties in writing that: 

(a) The agency is withdrawing its
contested case notice; 
(b) All of the issues in the case have
been resolved without the need to hold
a hearing; or 
(c) The agency has determined that it is
not appropriate for the case to proceed
to a hearing at that time and the reason
therefor. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 7-2003,
f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003, f. 12-
12-03, cert. ef. 1-1-04; DOJ 11-2005, f. 10-31-
05, cert. ef. 1-1-06 

137-003-0520 
Filing and Service of Pleadings and Other
Documents in Contested Case 

(1) Notwithstanding any other provision
of these rules, a hearing request is considered filed
when actually received by the agency. 

(2) Unless otherwise provided by these
rules, any documents, correspondence, motions
including motions for a discovery order, pleadings,
rulings and orders filed for the record in the
contested case shall be filed: 

(a) With the agency before the case is
referred by the agency to the Office of
Administrative Hearings; 
(b) With the Office of Administrative
Hearings or assigned administrative law
judge after the agency has referred the
case to the Office of Administrative
Hearings and before the assigned
administrative law judge issues a
proposed order; 
(c) With the agency after the assigned
administrative law judge issues a
proposed order, or with the
administrative law judge if the
administrative law judge has authority
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to issue the final order. 
(3) The agency shall refer to the Office of

Administrative Hearings or the assigned
administrative law judge any motion or other
matter filed with the agency that should have been
filed with the Office of Administrative Hearings or
the assigned administrative law judge under
section (2) of this rule. 

(4) The Chief Administrative Law Judge
or assigned administrative law judge shall refer to
the agency any motion or other matter filed with
the Office of Administrative Hearings or assigned
administrative law judge that should have been
filed with the agency under section (2) of this rule. 

(5) The person or agency filing any
pleading, motion, correspondence or other
document with the agency, the Office of
Administrative Hearings or administrative law
judge assigned to the case shall simultaneously
provide copies of the documents to the agency and
the parties, or their counsel if the agency or parties
are represented. 

(a) Copies shall be provided to the
agency and the parties, or their counsel
if the agency or parties are represented,
by hand delivery, by facsimile, by mail
or as otherwise permitted by the agency
by rule or in writing, or as otherwise
directed by the administrative law
judge with the agreement of the agency
and the parties. 
(b) The agency may by rule or in
writing waive the right to receive copies
of documents filed under this rule if the
administrative law judge is authorized
to issue the final order or if the agency
is not a participant in the contested
case hearing. 

(6) Each party shall notify all other
parties, the agency and the administrative law
judge of any change in the party’s address or
withdrawal or change of the party’s
representatives, including legal counsel. If an
attorney withdraws from representing a party, the
attorney shall provide written notice of the
withdrawal to the administrative law judge, all
other parties and the agency, unless the agency has
waived the right to receive notice. 

(7) The agency shall notify all parties and
the administrative law judge of any change in the

agency’s address or withdrawal or change of the
agency’s representatives, including legal counsel. 

(8) Motions, pleadings and other
documents sent through the U.S. Postal Service to
the agency, Office of Administrative Hearings or
assigned administrative law judge shall be
considered filed on the date postmarked.
Documents sent by facsimile or hand-delivered
are considered filed when received by the agency,
Office of Administrative Hearings or assigned
administrative law judge. If the agency permits or
the administrative law judge directs alternative
means of filing, the agency or the administrative
law judge should determine when filing is effective
for each alternative method permitted or directed. 

(9) Documents sent through the U.S.
Postal Service by regular mail are presumed to
have been received by the addressee, subject to
evidence to the contrary. 

(10) In computing any period of time
prescribed or allowed by these rules, the day of the
act or event from which the designated period of
time begins to run shall not be included. The last
day of the time period shall be included, unless it
is a Saturday or a legal holiday, including Sunday,
in which event the time period runs until the end
of the next day that is not a Saturday or a legal
holiday. Legal holidays are those identified in ORS
187.010 and 187.020. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-
2005, f. 10-31-05, cert. ef. 1-1-06; DOJ 9-2007,
f. 10-15-07 cert. ef. 1-1-08 

137-003-0525
Scheduling Hearings

1) Subject to the approval of the agency,
the Office of Administrative Hearings or assigned
administrative law judge shall: 

(a) Set the date and time of the
hearing, including a postponed or
continued hearing; 
(b) Determine the location of the
hearing; and 
(c) Determine whether cases shall be
consolidated or bifurcated. 
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(2) Unless otherwise provided by law, the
Office of Administrative Hearings or assigned
administrative law judge may postpone or
continue a hearing: 

(a) For good cause; or 
(b) By agreement of the parties and the
agency, if the agency is participating in
the hearing. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 2-2000, f. & cert. ef. 3-27-00; DOJ 9-2001,
f. & cert. ef. 10-3-01; DOJ 19-2003, f. 12-12-03,
cert. ef. 1-1-04; DOJ 9-2007, f. 10-15-07 cert. ef.
1-1-08

137-003-0528 
Late Hearing Requests 

(1)(a) When a party requests a
hearing after the time specified by the
agency, the agency may accept the late
request only if: 

(A) The cause for failure to timely
request the hearing was beyond the
reasonable control of the party,
unless other applicable statutes or
agency rules provide a different
standard; and 
(B) The agency receives the request
before the entry of a final order by
default or before 60 calendar days
after the entry of the final order by
default, unless other applicable
statutes or agency rules provide a
different timeframe. 

(b) If a final order by default has already
been entered, the party requesting the
hearing shall deliver or mail within a
reasonable time a copy of the hearing
request to all persons and agencies
required by statute, rule or order to
receive notice of the proceeding. 
(c) In determining whether to accept a
late hearing request, the agency may
require the request to be supported by
an affidavit or other writing that
explains why the request for hearing is
late and may conduct such further
inquiry as it deems appropriate. 

(d) Before granting a party’s late
hearing request, the agency will provide
all other parties, if any, an opportunity
to respond to the late hearing request. 

(2) If a party requesting a hearing disputes
the facts underlying the agency’s claim that a
hearing request was late, the agency will provide a
right to a hearing on that factual dispute. The
administrative law judge will issue a proposed
order recommending that the agency find that the
hearing request is either timely filed or late. 

(3) If the agency or another party disputes
the facts contained in the explanation of why the
request for hearing is late, the agency will provide
a right to a hearing on the reasons why the hearing
request is late. The administrative law judge will
issue a proposed order recommending that the
agency grant or deny the late hearing request. 

(4) In addition to the right to a hearing
provided in (2) and (3) of this rule, the agency by
rule or in writing may provide in any case or class
of cases a right to a hearing on whether the late
filing of a hearing request should be accepted. If a
hearing is held, it must be conducted pursuant to
these rules by an administrative law judge from the
Office of Administrative Hearings. 

(5) If the late hearing request is allowed
by the agency, the agency will enter an order
granting the request and refer the matter to the
Office of Administrative Hearings to hold a
hearing on the underlying matter. If the late
hearing request is denied by the agency, the
agency shall enter an order setting forth reasons
for the denial. 

(6) Except as otherwise provided by law, if
a final order by default has been entered, that
order remains in effect during consideration of a
late hearing request unless the final order is stayed
under OAR 137-003-0690. 

(7) When a party requests a hearing more
than 60 calendar days (or other time period set by
statute) after the agency or administrative law
judge has entered a final order by default, the
agency shall not grant the request unless a statute
or agency rule permits the agency to consider the
request. 

Stat. Auth: ORS 183.341 
Stats. Implemented: ORS 183.341 

Hist.: DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 7-
2003, f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003,
f. 12-12-03, cert. ef. 1-1-04; DOJ 11-2005, f. 10-
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31-05, cert. ef. 1-1-06 

137-003-0530
Late Filing and Amendment of Documents 

(1) Unless otherwise provided by law,
when a party or agency fails to file any document
for the contested case proceeding, except a
hearing request, within the time specified by
agency rules or these rules of procedure, the late
filing may be accepted if the agency or
administrative law judge determines that there
was good cause for failure to file the document
within the required time. 

(2) The decision whether a late filing will
be accepted shall be made: 

(a) By the agency if OAR 137-003-
0520 requires the document to be filed
with the agency; or 
(b) By the administrative law judge if
OAR 137-003-0520 requires the
document to be filed with the Office of
Administrative Hearings or the
assigned administrative law judge. 

(3) The agency or administrative law
judge may require a statement explaining the
reasons for the late filing. 

(4) Notwithstanding any other provision
of these rules, at any time after the issuance of the
notice required by ORS 183.415, an agency may
issue an amended notice. If an agency issues an
amended notice, any party may obtain, upon
request, a continuance determined to be
reasonably necessary to enable the party to file an
amended response, if required by agency rules, or
to respond to any new material contained in the
amended notice. If the agency files an amended
notice after the evidentiary record has been
closed, the agency shall inform the administrative
law judge, who will reopen the record and conduct
any further hearing or listen to additional
argument required by new matters in the amended
notice. If the administrative law judge has issued a
proposed order, the administrative law judge shall
prepare an amended proposed order after
completion of any further hearing. 

(5) Unless otherwise provided by law,
when a party or agency files any document for the
contested case proceeding, the agency or the
administrative law judge may permit the party or

agency to file an amended document if the agency
or administrative law judge determines that
permitting the amendment will not unduly delay
the proceeding or unfairly prejudice the parties or
the agency. 

(6) The decision whether an amended
document will be accepted shall be made: 

(a) By the agency if OAR 137-003-
0520(2) requires the document to be
filed with the agency; or 
(b) By the administrative law judge if
OAR 137-003-0520(2) requires the
document to be filed with the Office of
Administrative Hearings or the
assigned administrative law judge. 

(7) The agency or administrative law
judge may require a statement explaining the
reasons for the amendment. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 7-2003,
f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003, f. 12-
12-03, cert. ef. 1-1-04

137-003-0535
Participation as Party or Limited Party

(1) The agency may by rule or in writing
identify persons or entities who shall be parties or
limited parties. 

(2) Persons who have an interest in the
outcome of the agency’s contested case
proceeding or who represent a public interest in
such result may request to participate as parties or
limited parties. Unless otherwise provided by law,
a person requesting to participate as a party or
limited party shall file a petition with the agency
and shall include a sufficient number of copies of
the petition for service on all parties. 

(3) The petition shall be filed at least 21
calendar days before the date set for the hearing,
unless the agency by rule has set a different
deadline or unless the agency and the parties agree
to a different deadline. Petitions untimely filed
shall not be considered unless the agency
determines that good cause has been shown for
failure to file within the required time. 

(4) The petition shall include the
following: 
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(a) Names and addresses of the
petitioner and of any organization the
petitioner represents; 
(b) Name and address of the
petitioner’s attorney, if any; 
(c) A statement of whether the request
is for participation as a party or a
limited party, and, if as a limited party,
the precise area or areas in which
participation is sought; 
(d) If the petitioner seeks to protect a
personal interest in the outcome of the
agency’s proceeding, a detailed
statement of the petitioner’s interest,
economic or otherwise, and how such
interest may be affected by the results
of the proceeding; 
(e) If the petitioner seeks to represent a
public interest in the results of the
proceeding, a detailed statement of
such public interest, the manner in
which such public interest will be
affected by the results of the
proceeding, and the petitioner’s
qualifications to represent such public
interest; 
(f) A statement of the reasons why
existing parties to the proceeding
cannot adequately represent the
interest identified in subsection (4)(d)
or (e) of this rule. 

(5) The agency shall serve a copy of the
petition on each party personally or by mail. Each
party shall have seven calendar days from the date
of personal service or agency mailing to file a
response to the petition. 

(6) If the agency determines under OAR
137-003-0530 that good cause has been shown for
failure to file a timely petition, the agency at its
discretion may: 

(a) Shorten the time within which
responses to the petition shall be filed;
or 
(b) Postpone the hearing until
disposition is made of the petition. 

(7) If a person is granted participation as a
party or a limited party, the hearing may be
postponed or continued to a later date if necessary
to avoid an undue burden to one or more of the
parties in the case. 

(8) In ruling on petitions to participate as
a party or a limited party, the agency shall
consider: 

(a) Whether the petitioner has
demonstrated a personal or public
interest that could reasonably be
affected by the outcome of the
proceeding; 
(b) Whether any such affected interest
is within the scope of the agency’s
jurisdiction and within the scope of the
notice of contested case hearing; 
(c) When a public interest is alleged,
the qualifications of the petitioner to
represent that interest; 
(d) The extent to which the petitioner’s
interest will be represented by existing
parties. 

(9) The agency may treat a petition to
participate as a party as if it were a petition to
participate as a limited party. 

(10) If the agency grants a petition, the
agency shall specify areas of participation and
procedural limitations as it deems appropriate. 

(11) An agency ruling on a petition to
participate as a party or as a limited party shall be
by written order and served promptly on the
petitioner, all parties and the Office of
Administrative Hearings or assigned
administrative law judge. If the petition is allowed,
the agency shall also provide petitioner with the
notice of rights required by ORS 183.413(2) or
request the administrative law judge to do so. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.415(4), 183.450(3) & OL 1999, Ch.
849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0540
Agency Participation as Interested Agency or
Party

(1) At any time after an agency refers a
contested case to the Office of Administrative
Hearings, the agency may also notify the parties
that it intends to name any other agency that has
an interest in the outcome of that proceeding as a
party or as an interested agency, either on its own
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initiative or upon request by that other agency. 
(2) Each party shall have seven calendar

days from the date of service of the notice to file
objections. The agency may establish a shorter or
longer period of time for filing objections. 

(3) The agency decision to name an
agency as a party or as an interested agency shall
be by written order and served promptly on the
parties, the named agency and the Office of
Administrative Hearings or assigned
administrative law judge. 

(4) An agency named as a party or as an
interested agency has the same procedural rights
and shall be given the same notices as any party in
the proceeding. An interested agency, unlike a
party, has no right to judicial review. 

(5) An agency may not be named as a
party under this rule without written authorization
of the Attorney General. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 180.060,
180.220, 183.341, 183.415(4) & OL 1999,
Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0545
Representation of Agency by Attorney General
or Agency Representative

(1) An agency may be represented at a
contested case hearing by the Attorney General. 

(2) An agency may be represented at a
contested case hearing by an officer or employee of
the agency if the Attorney General has consented
to that representation in a particular hearing or
class of hearings and the agency, by rule, has
authorized an agency representative to appear on
its behalf in the particular type of contested case
hearing involved. 

(3) The administrative law judge shall not
allow an agency representative appearing under
section (2) of this rule to present legal argument as
defined in this rule. 

(a) “Legal Argument” includes
arguments on: 

(A) The jurisdiction of the agency
to hear the contested case; 
(B) The constitutionality of a
statute or rule or the application of a
constitutional requirement to an

agency; 
(C) The application of court
precedent to the facts of the
particular contested case
proceeding. 

(b) “Legal Argument” does not include
presentation of motions, evidence,
examination and cross-examination of
witnesses or presentation of factual
arguments or arguments on: 

(A) The application of the statutes
or rules to the facts in the
contested case; 
(B) Comparison of prior actions of
the agency in handling similar
situations; 
(C) The literal meaning of the
statutes or rules directly applicable
to the issues in the contested case; 
(D) The admissibility of evidence;
and 
(E) The correctness of procedures
being followed in the contested
case hearing. 

(4) If the administrative law judge
determines that statements or objections made by
an agency representative appearing under section
(2) involve legal argument as defined in this rule,
the administrative law judge shall provide
reasonable opportunity for the agency
representative to consult the Attorney General
and permit the Attorney General to present
argument at the hearing or to file written legal
argument within a reasonable time after
conclusion of the hearing.

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.413, 183.415 & OL 1999, Ch. 448, 599
& 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0550 
Representation of Parties; Out-of-state
Attorneys 

(1) Natural persons who are parties in a
contested case may represent themselves or may
be represented by an attorney or other
representative as authorized by federal or state law,
including ORS 183.458. 
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(2) Corporations, partnerships, limited
liability companies, unincorporated associations,
trusts and government bodies must be represented
by an attorney except as provided in OAR 137-
003-0555 or as otherwise authorized by law. 

(3) Unless otherwise provided by law, an
out-of-state attorney may not represent a party to
a contested case unless the out-of-state attorney is
granted permission to appear in the matter
pursuant to Oregon Uniform Trial Court Rule
3.170. Local counsel who obtained the order on
behalf of the out-of-state attorney must
participate meaningfully in the contested case in
which the out-of-state attorney appears. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 9.320, 183.341
& OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 11-
2005, f. 10-31-05, cert. ef. 1-1-06 

137-003-0555
Authorized Representative of Parties Before
Designated Agencies 

(1) For purposes of this rule, the following
words and phrases have the following meaning: 

(a) “Agency” means State Landscape
Contractors Board, Office of Energy
and the Energy Facility Siting Council,
Environmental Quality Commission
and the Department of Environmental
Quality; Insurance Division of the
Department of Consumer and Business
Services for proceedings in which an
insured appears pursuant to ORS
737.505; the Department of Consumer
and Business Services and any other
agency for the purpose of proceedings
to enforce the state building code, as
defined by ORS 455.010; the State Fire
Marshal in the Department of State
Police; Division of State Lands for
proceedings regarding the issuance or
denial of fill or removal permits under
ORS 196.800 to 196.990; Public Utility
Commission; Water Resources
Commission and the Water Resources
Department; Land Conservation and
Development Commission and the
Department of Land Conservation and

Development; State Department of
Agriculture for purposes of hearings
under ORS 215.705; and the Bureau of
Labor and Industries. 
(b) “Authorized Representative” means
a member of a partnership, an
authorized officer or regular employee
of a corporation, association or
organized group, an authorized officer
or employee of a governmental
authority other than a state agency or
other authorized representatives
recognized by state or federal law; 
(c) “Legal Argument” includes
arguments on: 

(A) The jurisdiction of the agency
to hear the contested case; 
(B) The constitutionality of a
statute or rule or the application of a
constitutional requirement to an
agency; 
(C) The application of court
precedent to the facts of the
particular contested case
proceeding. 

(d) “Legal Argument” does not include
presentation of motions, evidence,
examination and cross-examination of
witnesses or presentation of factual
arguments or arguments on: 

(A) The application of the statutes
or rules to the facts in the contested
case; 
(B) Comparison of prior actions of
the agency in handling similar
situations; 
(C) The literal meaning of the
statutes or rules directly applicable
to the issues in the contested case; 
(D) The admissibility of evidence;
and 
(E) The correctness of procedures
being followed in the contested case
hearing. 

(2) A party or limited party participating
in a contested case hearing before an agency listed
in subsection (1)(a) of this rule may be
represented by an authorized representative as
provided in this rule if the agency has by rule
specified that authorized representatives may
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appear in the type of contested case hearing
involved. 

(3) Before appearing in the case, an
authorized representative must provide the
administrative law judge with written
authorization for the named representative to
appear on behalf of a party or limited party. 

(4) The administrative law judge may
limit an authorized representative’s presentation
of evidence, examination and cross-examination
of witnesses, or presentation of factual arguments
to insure the orderly and timely development of
the hearing records, and shall not allow an
authorized representative to present legal
argument as defined in subsection (1)(c) of this
rule. 

(5) When an authorized representative is
representing a party or limited party in a hearing,
the administrative law judge shall advise such
representative of the manner in which objections
may be made and matters preserved for appeal.
Such advice is of a procedural nature and does not
change applicable law on waiver or the duty to
make timely objection. Where such objections
may involve legal argument as defined in this rule,
the administrative law judge shall provide
reasonable opportunity for the authorized
representative to consult legal counsel and permit
such legal counsel to file written legal argument
within a reasonable time after conclusion of the
hearing. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.457 & OL 1999, Ch. 448, 599 & 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0560 
Emergency License Suspension, Refusal to
Renew

(1) If the agency finds there is a serious
danger to the public health or safety, it may, by
order, immediately suspend or refuse to renew a
license. For purposes of this rule, such an order is
referred to as an emergency suspension order. An
emergency suspension order must be in writing. It
may be issued without prior notice to the licensee
and without a hearing prior to the emergency
suspension order.

(2)
(a) When the agency issues an
emergency suspension order, the agency

shall serve the order on the licensee
either personally or by registered or
certified mail; 
(b) The order shall include the
following statements: 

(A) The effective date of the
emergency suspension order; 
(B) Findings of the specific acts or
omissions of the licensee that
violate applicable laws and rules and
are the grounds for revocation,
suspension or refusal to renew the
license in the underlying proceeding
affecting the license; 
(C) The reasons the specified acts or
omissions seriously endanger the
public’s health or safety; 
(D) A reference to the sections of
the statutes and rules involved; 
(E) That the licensee has the right
to demand a hearing to be held as
soon as practicable to contest the
emergency suspension order; and 
(F) That if the demand for hearing
is not received by the agency within
90 calendar days of the date of
notice of the emergency suspension
order the licensee shall have waived
its right to a hearing regarding the
emergency suspension order. 

(3)
(a) If timely requested by the licensee,
the agency shall refer the matter to the
Office of Administrative Hearings to
hold a hearing on the emergency
suspension order as soon as practicable; 
(b) The agency may decide whether the
hearing on the emergency suspension
order shall be combined with any
underlying agency proceeding affecting
the license. 
(c) At the hearing regarding the
emergency suspension order, the
administrative law judge shall consider
the facts and circumstances including,
but not limited to: 

(A) Whether the acts or omissions
of the licensee pose a serious danger
to the public’s health or safety; and 
(B) Whether circumstances at the
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time of the hearing justify
confirmation, alteration or
revocation of the order. 

(4) Following the hearing, the
administrative law judge shall issue a proposed
order consistent with OAR 137-003-0645 unless
the administrative law judge has authority to issue
a final order without first issuing a proposed order.
Any proposed order shall contain a
recommendation whether the emergency
suspension order should be confirmed, altered or
revoked. The final order shall be consistent with
OAR 137-003-0665 and shall be based upon the
criteria in section (3)(c) of this rule. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341, ORS
183.430 & OL 1999, Ch. 849
Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-
1-00; DOJ 19-2003, f. 12-12-03, cert. ef. 1-
1-04

137-003-0565
Use of Collaborative Dispute Resolution in
Contested Case Hearing

(1) When an agency issues a contested
case notice, the party(ies) and the agency, if
participating in the contested case hearing, may
agree to participate in a collaborative dispute
resolution (DR) process to resolve any issues
relevant to the notice . Neither a party’s request,
nor any agreement by the agency, to participate in
such a process tolls the period for filing a timely
request for a contested case hearing. 

(2) The agency, if participating in the
contested case hearing, or the administrative law
judge, if the agency is not participating in the
contested case hearing, may establish a deadline
for the conclusion of the collaborative DR process, 

(3) The participants in the collaborative
DR process may sign an agreement containing any
of the provisions listed in OAR 137-005-0030 or
such other terms as may be useful to further the
collaborative DR process. 

(4) If the party(ies), and the agency if
participating in the contested case hearing, have
agreed to participate in a collaborative DR process
and a party makes a timely request for a contested
case hearing, the hearing shall be suspended until
the collaborative DR process is completed, the
agency or the party opts out of the collaborative

DR process, or the deadline, if any, for the
conclusion of the collaborative process is reached. 

(5) Collaborative dispute resolution may
occur at any time before issuance of a final order.
Any informal disposition of the contested case
shall be consistent with ORS 183.415(5) and
OAR 137-003-0510(4). 

Stat. Auth.: ORS 183.341 &
183.502

Stats. Implemented: ORS 183.341,
183.415(5) & 183.502

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0570 
Discovery in Contested Case Hearing 

(1) Discovery by the agency or any party
may be permitted in appropriate contested cases.
Any party or the agency may file a motion
pursuant to the requirements in this rule for an
order requiring discovery. Before requesting a
discovery order, a party or the agency must seek
the discovery through an informal exchange of
information. 

(2) A motion for an order requiring
discovery should be filed with and decided by the
agency or the administrative law judge, as required
by OAR 137-003-0520(2). 

(3) Any party seeking an order from the
administrative law judge requiring discovery shall
send a copy of the motion to the agency, unless the
agency has waived notice, and to all other parties.
If the agency seeks an order requiring discovery,
the agency shall send a copy of the motion to all
parties. A request for an order requiring discovery
must include a description of the attempts to
obtain the requested discovery informally. 

(4) After receiving a written request for
an order requiring discovery, the agency or the
administrative law judge shall issue a written order
to require or deny discovery, or the agency may
issue an order to require discovery on the agency’s
own motion.  (5) Discovery may include but is not
limited to one or more of the following methods: 

(a) Disclosure of names and addresses
of witnesses expected to testify at the
hearing; 
(b) Production of documents, which
may but need not be limited to
documents that the party producing the
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documents plans to offer as evidence; 
(c) Production of objects for inspection; 
(d) Permission to enter upon land to
inspect land or other property; 
(e) Up to 20 requests for admission,
including subparts, unless otherwise
authorized by the administrative law
judge or the agency; 
(f) Up to 20 written interrogatories,
including subparts, unless otherwise
authorized by the administrative law
judge or the agency; 
(g) Prehearing conferences, as provided
in OAR 137-003-0575. 

(6) Any discovery request must be
reasonably likely to produce information that is
generally relevant and necessary to the case, or is
likely to facilitate resolution of the case. If the
relevance or necessity of the requested discovery is
not apparent, the agency or the administrative law
judge may require the party or agency requesting
discovery to explain how the request is likely to
produce information that is relevant and
necessary, or likely to facilitate resolution of the
case. 

(7) The agency or the administrative law
judge may authorize the requested discovery if the
agency or the administrative law judge determines
that the requested discovery is reasonably likely to
produce information that is generally relevant to
the case and necessary, or likely to facilitate
resolution of the case. Upon request of a party, a
witness, or the agency, the agency or the
administrative law judge may deny, limit, or
condition discovery to protect any party, any
witness, or the agency from annoyance,
embarrassment, oppression, undue burden or
expense, or to limit the public disclosure of
information that is confidential or privileged by
statute or rule. In making a decision, the agency or
administrative law judge shall consider any
objections by the party, the witness or the agency
from whom the discovery is sought. 

(8) If the agency or the administrative law
judge authorizes discovery, the agency or the
administrative law judge shall control the
methods, timing and extent of discovery. The
agency or the administrative law judge may limit
discovery to a list of witnesses and the documents
upon which the agency and parties will rely. The

agency may adopt rules governing discovery in the
agency’s contested cases as long as those rules are
not in conflict with the requirements of this rule.
Upon request of a party or the agency, the
administrative law judge or the agency may issue a
protective order limiting the public disclosure of
information that is confidential or privileged by
law. 

(9) Only the agency may issue subpoenas
in support of a discovery order. The agency or the
party requesting the discovery may apply to the
circuit court to compel obedience to a subpoena.
(Subpoenas for attendance of witnesses or
production of documents at the hearing are
controlled by OAR 137-003-0585.) 

(10) Unless otherwise prohibited by law,
the agency may delegate to an administrative law
judge its authority to issue subpoenas in support of
a discovery order and control discovery. The
delegation must be by rule or in writing, and it may
be limited. 

(11) The administrative law judge may
refuse to admit evidence that was not disclosed in
response to a discovery order or discovery request,
unless the party or agency that failed to provide
discovery offers a satisfactory reason for having
failed to do so, or unless excluding the evidence
would violate the duty to conduct a full and fair
inquiry under ORS 183.415(10). If the
administrative law judge admits evidence that was
not disclosed as ordered or requested, the
administrative law judge may grant a continuance
to allow an opportunity for the agency or other
party to respond. 

(12) Failure to respond to a request for
admissions required by a discovery order shall be
deemed an admission of matters that are the
subject of the request for admissions, unless the
party or agency failing to respond offers a
satisfactory reason for having failed to do so, or
unless excluding additional evidence on the
subject of the request for admissions would violate
the duty to conduct a full and fair inquiry under
ORS 183.415(10). If the administrative law judge
does not treat failure to respond to the request for
admissions as admissions, the administrative law
judge may grant a continuance to enable the
parties and the agency to develop the record as
needed. 

(13) Nothing in this rule shall be
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construed to require the agency or any party to
provide information that is confidential or
privileged under state or federal law, except that
upon request the agency or any party must disclose
all documents that the agency or party intends to
introduce at the hearing. 

(14) A party or agency dissatisfied with an
administrative law judge’s discovery order may ask
the Chief Administrative Law Judge for immediate
review of the order. A request for review by the
Chief Administrative Law Judge must be made in
writing within 10 days of the date of the discovery
order. The Chief Administrative Law Judge shall
review the order and independently apply the
criteria set out above in subsection seven of this
rule. The Chief Administrative Law Judge’s order
shall be in writing and shall explain any significant
changes to the discovery order. 

(15) If a party is dissatisfied with the Chief
Administrative Law Judge’s discovery order, the
party may request that the agency review the
order. A request for review must be made in
writing within 10 days of the filing of the Chief
Administrative Law Judge’s discovery order. The
agency shall review the order and independently
apply the criteria set out above in subsection seven
of this rule. The agency order shall be in writing
and shall explain any significant changes to the
Chief Administrative Law Judge’s discovery order. 

(16) If the agency is dissatisfied with the
Chief Administrative Law Judge’s discovery order,
the agency may review the order on its own
motion. Any decision to review the order must be
stated in writing within 10 days of the filing of the
Chief Administrative Law Judge’s discovery order.
The agency shall review the order and
independently apply the criteria set out above in
subsection seven of this rule. The agency order
shall be in writing and shall explain any significant
changes to the Chief Administrative Law Judge’s
discovery order. 

(17) The Chief Administrative Law Judge
or the agency may designate in writing a person to
exercise their respective responsibilities under this
rule. 

(18) In addition to or in lieu of any other
discovery method, a party may ask an agency for
records under the Public Records Law. The party
making a public records request of the agency
before which the contested case is pending should

serve a copy of the public records request upon the
agency representative or the attorney representing
the agency. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341,
183.425 & OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-
2005, f. 10-31-05, cert. ef. 1-1-06 

137-003-0572 
Depositions in Contested Cases

(1) Depositions may not be taken in
contested cases without agency authorization. 

(2) A party or an attorney representing
the agency may petition the agency for an order to
take a deposition of a witness. A copy of the
petition shall be sent to all other parties and the
administrative law judge. The petition shall
include the name and address of the witness,
explain why the witness’s testimony is material to
the proceedings and explain why no other means
of obtaining the witness’s testimony for the
hearing is adequate. As used in this rule,
materiality means the testimony sought tends to
make the existence of any fact that is of
consequence to the determination of the issues
more or less probable. 

(3) The agency shall consider the petition
and issue a written order either granting or
denying the deposition. If the agency grants the
deposition, the deposition shall be taken on such
terms as the agency may order including, but not
limited to, location, manner of recording, time of
day, persons permitted to be present and duration. 

(4) Examination and cross-examination
of deponents may proceed as permitted at hearing. 

(5) The testimony of the deponent shall
be recorded. 

(6) All objections made at the time of the
examination shall be noted on the record. 

(7) At any time during the taking of a
deposition, upon motion and a showing by a party,
the agency or a deponent that the deposition is
being conducted or hindered in bad faith or in a
manner not consistent with these rules or in such
manner as unreasonably to annoy, embarrass or
oppress the deponent, the agency or any party, the
agency may order the examination to cease or may
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limit the scope or manner of the taking of the
deposition. The taking of the deposition shall be
suspended for the time necessary to make a
motion under this subsection. 

(8) Documents and things produced for
inspection during the examination of the witness
shall, upon the request of a party or the agency, be
marked for identification and annexed to and
returned with the deposition, and may be
inspected and copied by any party or the agency. 

(9) Deposition of a non-party may be
compelled by a subpoena issued by the agency.
The agency or the party requesting the deposition
may apply to circuit court to compel obedience to
a subpoena issued to compel a deposition. 

(10) Unless otherwise prohibited by law,
the agency may delegate to the administrative law
judge its authority to authorize or limit
depositions. Unless expressly required by law or
expressly stated in the delegation by the agency, an
administrative law judge may not require the
agency to pay for any deposition taken by a party. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.425 & OL 1999, Ch. 849

Hist.: DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0573 
Individually Identifiable Health Information

(1) This rule is intended to facilitate the
issuance of a Qualified Protective Order (QPO)
by an administrative tribunal in a contested case
proceeding. The process described in this rule may
be used by an agency or party to a contested case
proceeding to request information from Covered
Entities by using a QPO. This rule is intended to
comply with federal requirements of the Health
Insurance Portability and Accountability Act of
1996 (HIPAA) and the HIPAA Privacy Rules in
45 CFR Parts 160 and 164 to protect the privacy
of Protected Health Information. This rule should
be construed to implement and not to alter the
requirements of 45 CFR § 164.512(e). 

(2) For purposes of this rule, capitalized
terms used but not otherwise defined in this rule
have the meaning given those terms in the HIPAA
Privacy Rules in 45 CFR Parts 160 and 164. 

(a) An agency or administrative law
judge who conducts a contested case

hearing on behalf of an agency is an
“administrative tribunal,” as that term
is used in 45 CFR § 164.512(e). 
(b) The HIPAA Privacy Rules define
“Covered Entity” to include the
following entities, as further defined in
the HIPAA Privacy Rules: 

(A) A Health Insurer or the
Medicaid program; 
(B) A Health Care Clearinghouse;
or 
(C) A Health Care Provider that
transmits any Individually
Identifiable Health Information
using Electronic Transactions
covered by HIPAA. 

(3) An administrative tribunal may issue a
QPO at the request of a party, a Covered Entity,
an Individual, or the agency. 

(a) A request for a QPO may be
accompanied by a copy of the
subpoena, discovery request, or other
lawful process that requests Protected
Health Information from a Covered
Entity. 
(b) If the Individual has signed an
authorization permitting disclosure of
the Protected Health Information for
purposes of the contested case
proceeding, the administrative tribunal
need not issue a QPO. 

(4) A QPO is an order of the
administrative tribunal that: 

(a) Prohibits the use or disclosure of
Protected Health Information by the
agency or parties for any purpose other
than the contested case proceeding or
judicial review of the contested case
proceeding; 
(b) Requires that all copies of the
Protected Health Information be
returned to the Covered Entity or
destroyed at the conclusion of the
contested case proceeding, or judicial
review of the contested case
proceeding, whichever is later; and 
(c) Includes such additional terms and
conditions as may be appropriate to
comply with federal or state
confidentiality requirements that apply
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to the Protected Health Information. 
(5) This rule addresses only the process

for requesting a QPO from an administrative
tribunal in a contested case hearing. This rule does
not address any claims or defenses related to the
admissibility or confidentiality of Protected Health
Information for purposes of discovery or the
hearing. 

(6) The provisions of this rule do not
supercede any other provisions of the HIPAA
Privacy Rules that otherwise permit or restrict uses
or disclosure of Protected Health Information
without the use of a QPO. 

(7) This rule applies to all contested cases
that are either pending or initiated on or after
April 14, 2003. 
[Publications: Publications referenced are
available from the agency.]

Stat. Auth.: ORS 183.341, HIPAA
1996, 45 CFR part 160 &164

Stats. Implemented: ORS 183.341, Or. Law
1999, 849

Hist.: DOJ 2-2003, f. 3-19-03, cert. ef. 4-1-03;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0575 
Prehearing Conferences

(1) Prior to hearing, the administrative
law judge may conduct one or more prehearing
conferences to facilitate the conduct and
resolution of the case. The administrative law
judge may convene the conference on the
initiative of the administrative law judge or at the
agency’s or a party’s request. 

(2) Prior to the conference, the
administrative law judge shall notify the party(ies)
and the agency, if participating, of the purposes of
the conference and the matters to be considered.
The agency may add additional matters to be
considered at the conference by providing notice
in writing to the administrative law judge and the
parties. 

(3) The party(ies) and the agency, if
participating in the contested case hearing, shall
appear at a prehearing conference through legal
counsel or through persons authorized to
represent the party or the agency in the contested
case hearing. 

(4) The purposes of a prehearing
conference may include, but are not limited to the

following: 
(a) To facilitate discovery and to
resolve disagreements about discovery; 
(b) To identify, simplify and clarify
issues; 
(c) To eliminate irrelevant or
immaterial issues; 
(d) To obtain stipulations of fact and to
admit documents into evidence; 
(e) To provide to the administrative law
judge, agency and parties, in advance of
the hearing, copies of all documents
intended to be offered as evidence at
the hearing and the names of all
witnesses expected to testify; 
(f) To authenticate documents; 
(g) To decide the order of proof and
other procedural matters pertaining to
the conduct of the hearing; 
(h) To assist in identifying whether the
case might be appropriate for
settlement or for a collaborative dispute
resolution process and, if the agency
agrees that the case is appropriate, to
refer the case to the agency for
settlement discussions or for
exploration or initiation of a
collaborative dispute resolution
process; 
(i) To schedule the date, time and
location of the hearing or for any other
matters connected with the hearing,
including dates for pre-filed testimony
and exhibits; and 
(j) To consider any other matters that
may expedite the orderly conduct of the
proceeding. 

(5) The prehearing conference may be
conducted in person or by telephone. 

(6) The failure of a party or the agency to
appear at a prehearing conference convened by
the administrative law judge shall not preclude the
administrative law judge from making rulings on
any matters identified by the administrative law
judge in the notice issued under section (2) of this
rule, and discussion of any of these matters at the
conference in the absence of the agency or a party
notified of the conference does not constitute an
ex parte communication with the administrative
law judge. 
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(7) The administrative law judge
conducting the prehearing conference must make
a record of any stipulations, rulings and
agreements. The administrative law judge shall
either make an audio or stenographic record of the
pertinent portions of the conference or shall place
the substance of stipulations, rulings and
agreements in the record by written summary.
Stipulations to facts and to the authenticity of
documents and agreements to narrow issues shall
be binding upon the agency and the parties to the
stipulation unless good cause is shown for
rescinding a stipulation or agreement. 

(8) After the hearing begins, the
administrative law judge may at any time recess
the hearing to discuss any of the matters listed in
section (4) of this rule. 

(9) Nothing in this rule precludes the
agency and parties from engaging in informal
discussions of any of the matters listed in section
(4) of this rule without the participation of the
administrative law judge. Any agreement reached
in an informal discussion shall be submitted to the
administrative law judge in writing or presented
orally on the record at the hearing. 

(10) An agency may adopt rules regarding
the exchange of exhibits and a list of witnesses
before the hearing. In the absence of an agency
rule to the contrary, an administrative law judge
may establish deadlines for the exchange of
exhibits and a list of witnesses before the hearing.

Stat. Auth.: ORS 183.341 &
183.502

Stats. Implemented: ORS 183.341,
183.430, 183.502 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0580 
Motion for Summary Determination 

(1) Not less than 28 calendar days before
the date set for hearing, the agency or a party may
file a motion requesting a ruling in favor of the
agency or party on any or all legal issues (including
claims and defenses) in the contested case. The
motion, accompanied by any affidavits or other
supporting documents, shall be served on the
agency and parties in the manner required by
OAR 137-003-0520. 

(2) Within 14 calendar days after service
of the motion, the agency or a party may file a
response to the motion. The response may be
accompanied by affidavits or other supporting
documents and shall be served on the agency and
parties in the manner required by OAR 137-003-
0520. 

(3) The administrative law judge may
establish longer or shorter periods than those
under section (1) and (2) of this rule for the filing
of motions and responses. 

(4) The agency by rule may elect not to
make available this process for summary
determination. 

(5) The party and the agency may
stipulate to a record upon which the requested
summary determination shall be made. 

(6) The administrative law judge shall
grant the motion for a summary determination if: 

(a) The pleadings, affidavits, supporting
documents (including any
interrogatories and admissions) and the
record in the contested case show that
there is no genuine issue as to any
material fact that is relevant to
resolution of the legal issue as to which
a decision is sought; and 
(b) The agency or party filing the
motion is entitled to a favorable ruling
as a matter of law. 

(7) The administrative law judge shall
consider all evidence in a manner most favorable
to the non-moving party or non-moving agency. 

(8) Each party or the agency has the
burden of producing evidence on any issue
relevant to the motion as to which that party or
the agency would have the burden of persuasion at
the contested case hearing. 

(9) A party or the agency may satisfy the
burden of producing evidence through affidavits.
Affidavits shall be made on personal knowledge,
establish that the affiant is competent to testify to
the matters stated therein and contain facts that
would be admissible at the hearing. 

(10) When a motion for summary
determination is made and supported as provided
in this rule, a non-moving party or non-moving
agency may not rest upon the mere allegations or
denials contained in that party’s or agency’s
pleading. When a motion for summary
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determination is made and supported as provided
in this rule, the administrative law judge or the
agency must explain the requirements for filing a
response to any unrepresented party or parties.

(11) The administrative law judge’s ruling
may be rendered on a single issue and need not
resolve all issues in the contested case. 

(12) If the administrative law judge’s
ruling on the motion resolves all issues in the
contested case, the administrative law judge shall
issue a proposed order in accordance with OAR
137-003-0645 incorporating that ruling or a final
order in accordance with OAR 137-003-0665 if
the administrative law judge has authority to issue
a final order without first issuing a proposed order. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 44.415, 183.341,
183.440, 183.445 & OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 7-2003,
f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003, f. 12-
12-03, cert. ef. 1-1-04; DOJ 11-2005, f. 10-31-
05, cert. ef. 1-1-06 

137-003-0585
Subpoenas

(1) Subpoenas for the attendance of
witnesses or the production of documents at the
hearing may be issued as follows: 

(a) By an agency on its own motion or
by an Assistant Attorney General on
behalf of the agency; 
(b) By the agency or administrative law
judge upon the request of a party to a
contested case upon a showing of
general relevance and reasonable scope
of the evidence sought; and 
(c) By an attorney representing a party
on behalf of that party. 

(2) A motion to quash a subpoena must
be presented in writing to the administrative law
judge, with service on the agency and any other
party in the manner required by OAR 137-003-
0520. 

(a) The agency and any party may
respond to the motion to quash within
seven calendar days of receiving the
motion. Any response must be in
writing and served on the agency and
any other party in the manner required

by OAR 137-003-0520. 
(b) The administrative law judge shall
rule on the motion to quash within 14
calendar days of receiving the motion. 

(3) If a person fails to comply with a
properly issued subpoena, the agency,
administrative law judge or party may apply to any
circuit court judge to compel obedience with the
requirements of the subpoena. 

(4) The administrative law judge may
establish longer or shorter periods than those
under section (2) of this rule for the filing of
motions and responses. 

(5) The agency shall be responsible for
paying any mileage or fees required by ORS 44.415
for witnesses subpoenaed to a hearing under
subsection (1)(a) of this rule. The party shall be
responsible for paying any mileage or fees required
by ORS 44.415 for witnesses subpoenaed to a
hearing under subsections (1)(b) or (c) of this
rule. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 44.415, 183.341,
183.440, 183.445 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0590
Qualified Interpreters

(1) For purposes of this rule: 
(a) An “assistive communication
device” means any equipment designed
to facilitate communication by an
individual with a disability; 
(b) An “individual with a disability”
means a person who cannot readily
understand the proceedings because of
deafness or a physical hearing
impairment, or cannot communicate in
the proceedings because of a physical
speaking impairment; 
(c) A “non-English speaking” person
means a person who, by reason of place
of birth or culture, speaks a language
other than English and does not speak
English with adequate ability to
communicate effectively in the
proceedings; 
(d) A “qualified interpreter” means: 

(A) For an individual with a
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disability, a person readily able to
communicate with the individual
with a disability, interpret the
proceedings and accurately repeat
and interpret the statements of the
individual with a disability; 
(B) For a non-English speaking
person, a person readily able to
communicate with the non-English
speaking person and who can orally
transfer the meaning of statements
to and from English and the
language spoken by the non-English
speaking person. A qualified
interpreter must be able to interpret
in a manner that conserves the
meaning, tone, level, style and
register of the original statement,
without additions or omissions.
“Qualified interpreter” does not
include a person who is unable to
interpret the dialect, slang or
specialized vocabulary used by the
party or witness. 

(2) If an individual with a disability is a
party or witness in a contested case hearing: 

(a) The administrative law judge shall
appoint a qualified interpreter and
make available appropriate assistive
communication devices whenever it is
necessary to interpret the proceedings
to, or to interpret the testimony of, the
individual with a disability. 
(b) No fee shall be charged to the
individual with a disability for the
appointment of an interpreter or use of
an assistive communication device. No
fee shall be charged to any person for
the appointment of an interpreter or
the use of an assistive communication
device if appointment or use is made to
determine whether the person is
disabled for purposes of this rule. 

(3) If a non-English speaking person is a
party or witness in a contested case hearing: 

(a) The administrative law judge shall
appoint a qualified interpreter
whenever it is necessary to interpret the
proceedings to a non-English speaking
party, to interpret the testimony of a

non-English speaking party or witness,
or to assist the administrative law judge
in performing the duties of the
administrative law judge. 
(b) No fee shall be charged to any
person for the appointment of an
interpreter to interpret the testimony of
a non-English speaking party or
witness, or to assist the administrative
law judge in performing the duties of
the administrative law judge. No fee
shall be charged to a non-English-
speaking party who is unable to pay for
the appointment of an interpreter to
interpret the proceedings to the non-
English speaking party. No fee shall be
charged to any person for the
appointment of an interpreter if an
appointment is made to determine
whether the person is unable to pay or
non-English speaking for the purposes
of this rule. 
(c) A non-English speaking party shall
be considered unable to pay for an
interpreter for purposes of this rule if: 

(A) The party makes a verified
statement and provides other
information in writing under oath
showing financial inability to pay for
a qualified interpreter and provides
any other information required by
the agency concerning the inability
to pay for such an interpreter; and 
(B) It appears to the agency that the
party is in fact unable to pay for a
qualified interpreter. 

(d) The agency may delegate to the
administrative law judge the authority
to determine whether the party is
unable to pay for a qualified interpreter. 

(4) When an interpreter for an individual
with a disability or a non-English speaking person
is appointed or an assistive communication device
is made available under this rule: 

(a) The administrative law judge shall
appoint a qualified interpreter who is
certified under ORS 45.291 if one is
available unless, upon request of a party
or witness, the administrative law judge
deems it appropriate to appoint a
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qualified interpreter who is not so
certified. 
(b) The administrative law judge may
not appoint any person as an
interpreter if the person has a conflict
of interest with any of the parties or
witnesses, is unable to understand or
cannot be understood by the
administrative law judge, party or
witness, or is unable to work
cooperatively with the administrative
law judge, the person in need of an
interpreter or the representative for
that person. If a party or witness is
dissatisfied with the interpreter selected
by the administrative law judge, a
substitute interpreter may be used as
provided in ORS 45.275(5). 
(c) If a party or witness is dissatisfied
with the interpreter selected by the
administrative law judge, the party or
witness may use any certified
interpreter except that good cause must
be shown for a substitution if the
substitution will delay the proceeding. 
(d) Fair compensation for the services
of an interpreter or the cost of an
assistive communication device shall be
paid by the agency except, when a
substitute interpreter is used for reasons
other than cause, the party requesting
the substitute shall bear any additional
costs beyond the amount required to
pay the original interpreter. 

(5) The administrative law judge shall
require any interpreter for a person with a
disability or a non-English speaking person to state
the interpreter’s name on the record and whether
he or she is certified under ORS 45.291. If the
interpreter is not certified under ORS 45.291, the
interpreter must state or submit his or her
qualifications on the record and must swear or
affirm to make a true and impartial interpretation
of the proceedings in an understandable manner
using the interpreter’s best skills and judgment in
accordance with the standards and ethics of the
interpreter profession. 

(6) A person requesting an interpreter for
a person with a disability or a non-English
speaking person, or assistive communication

device for an individual with a disability, must
notify the administrative law judge as soon as
possible, but no later than 14 calendar days before
the proceeding, including the hearing or pre-
hearing conference, for which the interpreter or
device is requested. 

(a) For good cause, the administrative
law judge may waive the 14-day
advance notice. 
(b) The notice to the administrative
law judge must include: 

(A) The name of the person
needing a qualified interpreter or
assistive communication device; 
(B) The person’s status as a party or
a witness in the proceeding; and 
(C) If the request is in behalf of; 

(i) An individual with a disability,
the nature and extent of the
individual’s physical hearing or
speaking impairment, and the
type of aural interpreter, or
assistive communication device
needed or preferred; or 
(ii) A non-English speaking
person, the language spoken by
the non-English speaking person. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.418, 183.421 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0595
Public Attendance; Exclusion of Witnesses;
Removal of Disruptive Individuals

(1) Unless otherwise required by law,
contested case hearings are open to the public
unless the agency by rule or in writing determines
that the hearing will be closed to non-participants
in the hearing. 

(2) The administrative law judge may
exclude witnesses from the hearing, except for a
party, a party’s authorized representative, expert
witnesses, the agency representative, one agency
officer or employee and any persons authorized by
statute to attend. 

(3) An administrative law judge may
expel any person from the contested case hearing
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if that person engages in conduct that disrupts the
hearing. 

(4) Any party, party’s representative,
agency or agency’s representative, having
knowledge or reasonable belief that any person
participating in the hearing may present a danger
or may be a threat to anyone involved in the
hearing, should immediately notify the Office of
Administrative Hearings or the assigned
administrative law judge, if any, the agency and
the parties or their representatives, if appropriate,
of the potential danger. 

(5) An administrative law judge, the
Office of Administrative Hearings, or the agency
may take any other measures reasonably required
to ensure the safety and security of the
participants in the hearing. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 2-2000, f. & cert. ef. 3-27-00; DOJ 7-2003,
f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003, f. 12-
12-03, cert. ef. 1-1-04; DOJ 9-2007, f. 10-15-07
cert. ef. 1-1-08 

137-003-0600 
Conducting the Contested Case Hearing 

(1) The contested case hearing shall be
conducted by and under the control of the
administrative law judge assigned from the Office
of Administrative Hearings. 

(2) If the administrative law judge has an
actual or potential conflict of interest as defined in
ORS 244.020(1) or (7), that administrative law
judge shall comply with the requirements of ORS
Chapter 244 (e.g., ORS 244.120 and 244.130). 

(3) At the commencement of the hearing,
the administrative law judge shall explain the
issues involved in the hearing and the matters that
the parties must either prove or disprove. 

(4) The hearing shall be conducted so as
to include the following: 

(a) The statement and evidence of the
proponent in support of its action; 
(b) The statement and evidence of
opponents, interested agencies, and
other parties; except that limited
parties may address only subjects within
the area to which they have been

limited; 
(c) Any rebuttal evidence; and 
(d) Any closing arguments. 

(5) The administrative law judge, the
agency through an agency representative or
assistant attorney general, interested agencies
through an assistant attorney general, and parties
or their attorneys or authorized representatives
shall have the right to question witnesses.
However, limited parties may question only those
witnesses whose testimony may relate to the area
or areas of participation granted by the agency. 

(6) The hearing may be continued with
recesses as determined by the administrative law
judge. 

(7) The administrative law judge may set
reasonable time limits for oral presentation and
may exclude or limit cumulative, repetitious,
irrelevant or immaterial matter. 

(8) Exhibits shall be marked and
maintained by the administrative law judge as part
of the record of the proceedings. 

(9) If the administrative law judge
receives any written or oral ex parte
communication during the contested case
proceeding, the administrative law judge shall
notify all parties and otherwise comply with the
requirements of OAR 137-003-0625. 

(10) The administrative law judge may
request that any closing arguments be submitted
in writing or orally. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341,
183.415(9) & OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-
2005, f. 10-31-05, cert. ef. 1-1-06 

137-003-0605
Telephone Hearings

(1) Unless precluded by law, the
administrative law judge may hold a hearing or
portion of a hearing by telephone and may permit
a party or witness to appear at a hearing by
telephone. 

(2) If a hearing is to be held by telephone,
each party and the agency, if participating in the
contested case hearing, shall provide, before the
commencement of the hearing, to all other parties,
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to the agency and to the administrative law judge
copies of the exhibits it intends to offer into
evidence at the hearing. 

(3) If a witness is to testify by telephone,
the party or agency that intends to call the witness
shall provide, before commencement of the
hearing, to the witness, to the other parties, to the
agency, if participating in the contested case
hearing, and to the administrative law judge a
copy of each document about which the witness
will be questioned. 

(4) Nothing in this rule precludes any
party or the agency from seeking to introduce
documentary evidence in addition to evidence
described in section (2) during the telephone
hearing. The administrative law judge shall
receive such evidence, subject to the applicable
rules of evidence, if inclusion of the evidence in
the record is necessary to conduct a full and fair
hearing. If any evidence introduced during the
hearing has not previously been provided to the
agency and to the other parties, the hearing may
be continued upon the request of any party or the
agency for sufficient time to allow the party or the
agency to obtain and review the evidence. 

(5) The administrative law judge shall
make an audio or stenographic record of any
telephone hearing. 

(6) As used in this rule, “telephone”
means any two-way or multi-party electronic
communication device, including video
conferencing. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0610
Evidentiary Rules

(1) Evidence of a type commonly relied
upon by reasonably prudent persons in the
conduct of their serious affairs shall be admissible. 

(2) Irrelevant, immaterial, or unduly
repetitious evidence shall be excluded, and
privileges afforded by Oregon law shall be
recognized by the administrative law judge. 

(3) All offered evidence, not objected to,
will be received by the administrative law judge

subject to the administrative law judge’s power to
exclude irrelevant, immaterial, or unduly
repetitious matter. 

(4) Evidence objected to may be received
by the administrative law judge. If the
administrative law judge does not rule on its
admissibility at the hearing, the administrative law
judge shall do so either on the record before a
proposed order is issued or in the proposed order.
If the administrative law judge has authority to
issue a final order without first issuing a proposed
order, the administrative law judge may rule on
the admissibility of the evidence in the final order. 

(5) The administrative law judge shall
accept an offer of proof made for excluded
evidence. The offer of proof shall contain
sufficient detail to allow the reviewing agency or
court to determine whether the evidence was
properly excluded. The administrative law judge
shall have discretion to decide whether the offer of
proof is to be oral or written and at what stage in
the proceeding it will be made. The administrative
law judge may place reasonable limits on the offer
of proof, including the time to be devoted to an
oral offer or the number of pages in a written offer. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.450 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0615 
Judicial Notice and Official Notice of Facts 

(1) The administrative law judge may take
notice of judicially cognizable facts on the record
before issuance of the proposed order or in the
proposed order or, if the administrative law judge
has authority to issue a final order without first
issuing a proposed order, before the final order is
issued. The agency or party(ies) may present
rebuttal evidence. 

(2) The administrative law judge may take
official notice of general, technical or scientific
facts within the specialized knowledge of the
administrative law judge. 

(a) If the administrative law judge takes
official notice of general, technical or
scientific facts, the administrative law
judge shall provide such notice to the
parties and the agency, if the agency is
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participating in the contested case
hearing, before the issuance of the
proposed order or, if the administrative
law judge has authority to issue a final
order without first issuing a proposed
order, before the final order is issued. 
(b) The agency or a party may object or
may present rebuttal evidence in
response to the administrative law
judge’s official notice of general,
technical or scientific facts. 
(c) If an objection is made or if rebuttal
evidence is presented, the
administrative law judge shall rule
before the issuance of the proposed
order or in the proposed order or, if the
administrative law judge has authority
to issue a final order, in the final order
on whether the noticed facts will be
considered as evidence in the
proceeding. 

(3) Before the issuance of the proposed
order or a final order issued by an administrative
law judge, the agency may take notice of judicially
cognizable facts and may take official notice of
general, technical or scientific facts within the
specialized knowledge of the agency as follows: 

(a) The agency shall provide notice of
judicially cognizable facts or official
notice of general, technical or scientific
facts in writing to the administrative
law judge and parties to the hearing. 
(b) A party may present rebuttal
evidence in response to agency notice
of judicially cognizable facts or official
notice of general, technical or scientific
facts. 
(c) If a party presents rebuttal evidence,
the administrative law judge shall rule
on whether the noticed facts will be
considered as evidence in the
proceeding. 

(4) After the issuance of a proposed order,
the agency may take notice of judicially cognizable
facts and may take official notice of general,
technical or scientific facts within the specialized
knowledge of the agency as follows: 

(a) The agency shall provide notice of
judicially cognizable facts or official
notice of general, technical or scientific

facts in writing to the parties to the
hearing and, if authorized to issue a
final order, to the administrative law
judge. 
(b) A party may object in writing to
agency notice of judicially cognizable
facts or official notice of general,
technical or scientific facts with service
on any other parties, the agency and, if
authorized to issue a final order, on the
administrative law judge in the manner
required by OAR 137-003-0520. A
party may request that the agency or, if
authorized to issue a final order, the
administrative law judge provide an
opportunity for the party to present
written or non-written rebuttal
evidence. 
(c) The agency may request the
administrative law judge to conduct
further hearing proceedings under
OAR 137-003-0655 as necessary to
permit a party to present rebuttal
evidence. 
(d) If a party presents rebuttal
evidence, the agency or, if authorized to
issue a final order, the administrative
law judge shall rule in the final order on
whether the noticed facts were
considered as evidence. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341,
183.450(4) & OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04; DOJ
11-2005, f. 10-31-05, cert. ef. 1-1-06 

137-003-0625
Ex Parte Communications with Administrative
Law Judge

(1) For purposes of this rule, an ex parte
communication is: 

(a) An oral or written communication;
(b) By a party, a party’s representative
or legal adviser, any other person who
has a direct or indirect interest in the
outcome of the proceeding, any other
person with personal knowledge of the
facts relevant to the proceeding, or any
officer, employee or agent of the
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agency;
(c) That relates to a legal or factual
issue in the contested case proceeding;
(d) Made directly or indirectly to the
administrative law judge;
(e) While the contested case
proceeding is pending;
(f) That is made without notice and
opportunity for the agency and all
parties to participate in the
communication. 

(2) If an administrative law judge receives
an ex parte communication during the pendency
of the contested case proceeding, the
administrative law judge shall place in the record: 

(a) The name of each individual from
whom the administrative law judge
received an ex parte communication; 
(b) A copy of any ex parte written
communication received by the
administrative law judge; 
(c) A memorandum reflecting the
substance of any ex parte oral
communication made to the
administrative law judge; 
(d) A copy of any written response
made by the administrative law judge to
any ex parte oral or written
communication; and 
(e) A memorandum reflecting the
substance of any oral response made by
the administrative law judge to any ex
parte oral or written communication. 

(3) The administrative law judge shall
advise the agency and all parties in the proceeding
that an ex parte communication has been made a
part of the record. The administrative law judge
shall allow the agency and parties an opportunity
to respond to the ex parte communication. Any
responses shall be made part of the record. 

4) The provisions of this rule do not apply
to: 

(a) Communications made to an
administrative law judge by other
administrative law judges; 
(b) Communications made to an
administrative law judge by any person
employed by the Office of
Administrative Hearings to assist the
administrative law judge; or 

(c) Communications made to the
administrative law judge by an assistant
attorney general if the communications
are made in response to a request from
the administrative law judge and the
assistant attorney general is not
advising the agency about the matters
at issue in the contested case
proceeding. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0630
Pre-hearing Motions

(1) A request for any order or other relief
may be made by filing a motion in writing. The
motion need not be in any particular form.

(2) Unless otherwise provided by statute
or rule, all motions shall be filed in writing at least
seven calendar days before the date set for the
hearing and a copy provided to the parties and to
the agency in the manner required by OAR 137-
003-0520 except: 

(a) Motions seeking to intervene or to
be granted party status under OAR
137-003-0535, 
(b) Motions made in a pre-hearing
conference, 
(c) Motions for a ruling on legal issues
under OAR 137-003-0580; and 
(d) Motions to continue a scheduled
conference or hearing, 
(e) Motions to quash a subpoena under
OAR 137-003-0585 when the
subpoena is served less than 14 days
before the date set for the hearing.

(3) The agency or a party may file a
response to a motion. Responses to motions made
seven calendar days before the date of the hearing
shall be in writing with service to the parties and
to the agency in the manner required by OAR
137-003-0520 and shall be filed on the earlier of: 

(a) Five calendar days after receipt of
the motion, or 
(b) The date and time of the hearing. 

(4) Responses to late-filed motions may
be presented orally or in writing at the contested
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case hearing. 
(5) At the request of a party or the agency,

or on the administrative law judge’s own motion,
the administrative law judge may establish longer
or shorter periods than those under sections (2)
and (3) of this rule for the filing of motions and
responses. The administrative law judge may also
consider motions presented orally at the contested
case hearing. In exercising discretion under this
subsection, the administrative law judge shall
consider the duty to ensure a full and fair inquiry
into the facts and the likelihood of undue delay or
unfair prejudice.

(6) The mere filing or pendency of a
motion, even if uncontested, does not alter or
extend any time limit or deadline established by
statute, rule or order. 

(7) The administrative law judge shall
rule on all motions on the record before issuance
of a proposed order or in the proposed order or, if
the administrative law judge has authority to issue
a final order without first issuing a proposed order,
in the final order. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0635 
Transmittal of Questions to the Agency 

(1) Questions regarding the following
issues may be transmitted to the agency: 

(a) The agency’s interpretation of its
rules and applicable statutes; or 
(b) Which rules or statutes apply to a
proceeding. 

(2) At the request of a party, the agency,
or their representatives, or on the administrative
law judge’s own motion, the administrative law
judge may transmit a question to the agency unless
the agency by rule or in writing elects not to make
available this process for transmittal of questions
to the agency. 

(3) The administrative law judge shall
submit any transmitted question in writing to the
agency. The submission shall include a summary of
the matter in which the question arises and shall
be served on the agency representative and parties

in the manner required by OAR 137-003-0520. 
(4) The agency may request additional

submissions by a party or the administrative law
judge in order to respond to the transmitted
question. 

(5) Unless prohibited by statute or
administrative rules governing the timing of
hearings, the administrative law judge may stay
the proceeding and shall not issue the proposed
order or the final order, if the administrative law
judge has authority to issue the final order, until
the agency responds to the transmitted question. 

(6) The agency shall respond in writing to
the transmitted question within a reasonable time
and the response shall be made a part of the record
of the contested case hearing. The agency’s
response may be to decline to answer the
transmitted question. The agency shall provide its
response to the administrative law judge and to
each party. The parties may reply to the agency’s
response within a reasonable time. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-2005,
f. 10-31-05, cert. ef. 1-1-06; DOJ 12-2007, f. 10-
30-07, cert. ef. 11-2-07

137-003-0640 
Immediate Review by Agency

(1) Before issuance of a proposed order or
before issuance of a final order if the
administrative law judge has authority to issue a
final order, the agency or a party may seek
immediate review by the agency of the
administrative law judge’s decision on any of the
following: 

(a) A ruling on a motion to quash a
subpoena under OAR 137-003-0585; 
(b) A ruling refusing to consider as
evidence judicially or officially noticed
facts presented by the agency under
OAR 137-003-0615 that is not
rebutted by a party; 
(c) A ruling on the admission or
exclusion of evidence based on a claim
of the existence or non-existence of a
privilege. 
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(2) The agency by rule or in writing may
elect not to make available this process of
immediate review by the agency. 

(3) The agency or a party may file a
response to the request for immediate review. The
response shall be in writing and shall be filed with
the agency within five calendar days after receipt
of the request for review with service on the
administrative law judge, the agency
representative, if any, and any other party. 

(4) The mere filing or pendency of a
request for immediate agency review, even if
uncontested, does not alter or extend any time
limit or deadline established by statute, rule, or
order. 

(5) The agency shall rule on all requests
for immediate agency review in writing and the
request and ruling shall be made part of the record
of the proceeding. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341 & OL
1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0645
Proposed Orders in Contested Cases

(1) Unless the administrative law judge is
authorized or required to issue a final order
without first issuing a proposed order, the
administrative law judge shall prepare a proposed
order. 

(2) The proposed order shall be based
exclusively on: 

(a) The pleadings, including the
contested case notice, and motions; 
(b) The applicable law; 
(c) Evidence and arguments; 
(d) Stipulations; 
(e) Ex parte written communications
received by the administrative law
judge, memoranda prepared by the
administrative law judge reflecting the
substance of any ex parte oral
communications made to the
administrative law judge, written
responses made by the administrative
law judge and any memoranda prepared
by the administrative law judge
reflecting the substance of any oral

responses made by the administrative
law judge; 
(f) Judicially cognizable facts and
matters officially noticed; 
(g) Proposed findings of fact and
written argument submitted by a party
or the agency; 
(h) Intermediate orders or rulings by
the administrative law judge or agency;
and 
(i) Any other material made part of the
record of the hearing. 

(3) The proposed order shall fully dispose
of all issues presented to the administrative law
judge that are required to resolve the case. The
proposed order shall be in writing and shall
include: 

(a) The case caption;
(b) The name of the administrative law
judge(s), the appearances of the parties
and identity of witnesses; 
(c) A statement of the issues;
(d) References to specific statutes or
rules at issue; 
(e) Rulings on issues presented to the
administrative law judge, such as
admissibility of offered evidence, when
the rulings are not set forth in the
record; 
(f) Findings as to each issue of fact and
as to each ultimate fact required to
support the proposed order, along with
a statement of the underlying facts
supporting each finding;
(g) Conclusions of law based on the
findings of fact and applicable law;
(h) An explanation of the reasoning
that leads from the findings of fact to
the legal conclusion(s);
(i) The action the administrative law
judge recommends the agency take as a
result of the facts found and the legal
conclusions arising therefrom; and 
(j) The name of the administrative law
judge who prepared the proposed order
and date the order was issued. 

(4) The agency by rule may provide that
the proposed order will become a final order if no
exceptions are filed within the time specified in
the agency rule unless the agency notifies the
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parties and the administrative law judge that the
agency will issue the final order. If the agency
adopts such a rule, the proposed order shall
include a statement to this effect. 

(5) If the recommended action in the
proposed order is adverse to any party, the
proposed order shall also include a statement that
the party may file exceptions and present
argument to the agency or, if authorized to issue
the final order, to the administrative law judge.
The proposed order shall include information
provided by the agency as to: 

(a) Where and when written
exceptions must be filed to be
considered by the agency; and 
(b) When and in what form argument
may be made to the official(s) who will
render the final order. 

(6) The administrative law judge shall
serve the proposed order on the agency and each
party. 

(7) The proposed order shall include a
certificate of service, documenting the date the
proposed order was served on the agency and each
party. 

(8) The administrative law judge shall
transmit the hearing record to the agency when
the proposed order is served or, if the
administrative law judge has authority to issue a
final order, when the final order is served. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.460, 183.464 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0650
Exceptions to Proposed Order

(1) If the recommended action in the
proposed order is adverse to any party or the
agency, the party or agency may file exceptions
and present argument to the agency or, if
authorized to issue a final order, to the
administrative law judge. 

(2) The agency shall by rule or in writing
describe: 

(a) Where and when written
exceptions must be filed to be

considered by the agency; and 
(b) When and in what form argument
may be made to the official(s) who will
render the final order. 

(3) The agency may request the
administrative law judge to review any written
exceptions received by the agency and request the
administrative law judge either to provide a
written response to the exceptions to be made a
part of the record or to revise the proposed order
as the administrative law judge considers
appropriate to address any exceptions. The
administrative law judge shall not consider new or
additional evidence unless, pursuant to OAR 137-
003-0655(2), the agency requests the
administrative law judge to conduct further
hearing. The administrative law judge’s response
must be in writing, either in the form of a response
to the exceptions or a revised proposed order, and
sent to all parties and the agency. 

(4) Agency staff may comment to the
agency or the administrative law judge on the
proposed order, and the agency or the
administrative law judge may consider such
comments, subject to OAR 137-003-0625 and
137-003-0660. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.460, 183.464 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 7-2003, f. 7-11-03, cert. ef. 7-21-03; DOJ
19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0655 
Further Hearing and Issuance of Final Order 

(1) After issuance of the proposed order, if
any, the administrative law judge shall not hold
any further hearing or revise or amend the
proposed order except at the request of the agency,
except as provided in this subsection. The
administrative law judge may withdraw a proposed
order for correction within three working days of
issuance of the proposed order. If the
administrative law judge withdraws a proposed
order for correction, the time for filing exceptions
shall begin on the date the administrative law
judge issues the corrected proposed order. 

(2) If the agency requests the
administrative law judge to conduct a further
hearing under section (1) of this rule, the agency
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shall specify the scope of the hearing and the
issues to be addressed. After further hearing, the
administrative law judge shall issue a proposed
order. 

(3) If the administrative law judge’s
proposed order recommended a decision favorable
to a party and the agency intends to reject that
recommendation and issue an order adverse to
that party, the agency shall issue an amended
proposed order if: 

(a) The official(s) who are to render the
final order have not considered the
record; or 
(b) The changes to the proposed order
are not within the scope of any
exceptions or agency comment to
which there was an opportunity to
respond. 

(4) Any amended proposed order issued
under section (3) of this rule shall comply with
OAR 137-003-0665(3) and (4) and shall include a
statement that the party may file exceptions and
present argument to the agency. The agency shall
serve the amended proposed order on each party
to the contested case proceeding. 

(5) The agency or, if authorized to issue a
final order, administrative law judge shall consider
any timely exceptions and argument before issuing
a final order. If exceptions are received, the agency
or the administrative law judge may not consider
new or additional evidence unless the agency
requests the administrative law judge to conduct
further hearings under section (1) of this rule. The
agency or administrative law judge may issue an
amended proposed order in light of any exceptions
or argument. 

(6) The agency or, if authorized, the
administrative law judge shall issue a final order in
accordance with OAR 137-003-0665. The agency
may adopt the proposed order as the final order, or
modify the proposed order and issue the modified
order as the final order. 

(7) If an agency decision maker has an
actual or potential conflict of interest as defined in
ORS 244.020(1) or (7), that decision maker shall
comply with the requirements of ORS Chapter
244, including but not limited to ORS 244.120
and 244.130. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS 183.341 & OL

1999, Ch. 849 
Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 7-2003,
f. 7-11-03, cert. ef. 7-21-03; DOJ 19-2003, f. 12-
12-03, cert. ef. 1-1-04; DOJ 11-2005, f. 10-31-
05, cert. ef. 1-1-06 

137-003-0660
Ex Parte Communications to Agency during
Review of Contested Case

(1) For purposes of this rule, an ex parte
communication is an oral or written
communication to an agency decision maker
during its review of the contested case not made in
the presence of all parties to the hearing,
concerning a fact in issue in the proceeding, but
does not include communication from agency staff
or counsel about legal issues or about facts in the
record. 

(2) If an agency decision maker receives
an ex parte communication during its review of a
contested case, the decision maker shall: 

(a) Give all parties notice of the
substance of the communication, if
oral, or a copy of the communication, if
written; and 
(b) Provide any party who did not
present the ex parte communication an
opportunity to rebut the substance of
the ex parte communication. 

(3) The agency shall include in the record
of the contested case proceeding: 

(a) The ex parte communication, if in
writing; 
(b) A statement of the substance of the
ex parte communication, if oral; 
(c) The agency’s notice to the parties of
the ex parte communication; and 
(d) Rebuttal evidence, if any. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341, ORS
183.462 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0665 
Final Orders in Contested Cases
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(1) Final orders in contested cases shall be
in writing. 

(2) Except as provided in section (5) of
this rule, all final orders in contested cases shall
include the following: 

(a) Each of the elements identified in
OAR 137-003-0645(3)(a)-(h), 
(b) An Order stating the action taken
by the agency as a result of the facts
found and the legal conclusions arising
therefrom; and 
(c) A citation of the statutes under
which the order may be appealed. 

(3) If the agency modifies the proposed
order issued by the administrative law judge in any
substantial manner, the agency must identify the
modifications and provide an explanation to the
parties as to why the agency made the
modification. For purposes of this provision, an
agency modifies a proposed order in a “substantial
manner” when the effect of the modifications is to
change the outcome or the basis for the order or to
change a finding of fact.

(4) The agency may modify a finding of
historical fact made by the administrative law
judge only if the agency determines that the
finding made by the administrative law judge is
not supported by a preponderance of the evidence
in the record. For purposes of this provision, an
administrative law judge makes a finding of
historical fact if the administrative law judge
determines that an event did or did not occur in
the past or that a circumstance or status did or did
not exist either before the hearing or at the time of
the hearing. 

(5) When informal disposition of a
contested case is made by stipulation, agreed
settlement or consent order as provided in OAR
137-003-0510(4), the final order need not comply
with section (2) of this rule. However, the order
must state the agency action and:

(a) Incorporate by reference a
stipulation or agreed settlement signed
by the party or parties agreeing to that
action; or 
(b) Be signed by the party or parties. 

(6) The final order shall be served on each
party. 

(7) The date of service of the final order
on the parties shall be specified in writing and be

part of or be attached to the order on file with the
agency, unless service of the final order is not
required by statute.

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.415(5), 183.470 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0670 
Default in Cases Involving a Notice of Proposed
Action that Does Not Become Final Without a
Hearing or Default 

(1) This rule applies when the agency
issues a notice of proposed action that does not
become final in the absence of a request for
hearing. The agency or, if authorized, the
administrative law judge may issue a final order by
default: 

(a) When the agency gave a party an
opportunity to request a hearing and
the party failed to request a hearing
within the time allowed to make the
request; 
(b) When the party that requested a
hearing withdraws the request; 
(c) Except as provided in section (2) of
this rule, when the agency or
administrative law judge notified the
party of the time and place of the
hearing and the party fails to appear at
the hearing; or 
(d) When the agency or administrative
law judge notified the party of the time
and place of the hearing in a matter in
which only one party is before the
agency and that party subsequently
notifies the agency or administrative
law judge that the party will not appear
at the hearing, unless the agency or
administrative law judge agreed to
reschedule the hearing. 

(2) If the party failed to appear at the
hearing and, before issuing a final order by default,
the agency or administrative law judge finds that
the failure of the party to appear was caused by
circumstances beyond the party’s reasonable
control, the agency or administrative law judge
may not issue a final order by default under section
(1)(c) of this rule. In this case, the administrative
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law judge shall schedule a new hearing. 
(3)

a) An agency or administrative law
judge may issue an order adverse to a
party upon default under section (1) of
this rule only upon a prima facie case
made on the record. The agency or
administrative law judge must find that
the record contains evidence that
persuades the agency or administrative
law judge of the existence of facts
necessary to support the order. 
(b) Except as provided in subsection (c)
of this section, if the agency designated
the agency file in a matter as the record
when a contested case notice for the
matter was issued in accordance with
OAR 137-003-0505 and no further
testimony or evidence is necessary to
establish a prima facie case, the agency
file, including all materials submitted by
a party, shall constitute the record. No
hearing shall be conducted. The agency
or, if authorized, the administrative law
judge shall issue a final order by default
under section (1) of this rule in
accordance with OAR 137-003-0665. 
(c) If the agency determines that
testimony or evidence is necessary to
establish a prima facie case or if more
than one party is before the agency and
one party appears at the hearing, the
administrative law judge shall conduct
a hearing and, unless authorized to
issue a final order without first issuing a
proposed order, the administrative law
judge shall issue a proposed order in
accordance with OAR 137-003-0645.
The agency or, if authorized, the
administrative law judge shall issue a
final order by default in accordance
with OAR 137-003-0665. 

(4) The agency or administrative law
judge shall notify a defaulting party of the entry of
a final order by default by delivering or mailing a
copy of the order. 

(5) If a final order by default is entered
because a party did not request a hearing within
the time specified by the agency, the party may

make a late hearing request as provided in OAR
137-003-0528. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.415(6), 183.470, OL 1999, Ch. 849 &
2007 HB 2423

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-2005,
f. 10-31-05, cert. ef. 1-1-06; DOJ 9-2007, f. 10-
15-07 cert. ef. 1-1-08 

137-003-0672 
Default in Cases Involving an Agency Order
that May Become Final Without a Request for
Hearing 

(1) This rule applies when the agency has
issued a contested case notice containing an order
that was to become effective unless a party
requested a hearing, and has designated the
agency file as the record. 

(2) When the agency gives a party an
opportunity to request a hearing and the party fails
to request a hearing within the time allowed to
make the request, the agency order is final and no
further order need be served upon the party. The
party may make a late hearing request as provided
in OAR 137-003-0528. 

(3) After a party requests a hearing, the
agency or the administrative law judge will dismiss
the request for hearing, and the agency order is
final as if the party never requested a hearing if: 

(a) The party that requested a hearing
withdraws the request; 
(b) The agency or administrative law
judge notifies the party of the time and
place of the hearing and the party fails
to appear at the hearing; or 
(c) In a matter in which only one party
is before the agency, the agency or
administrative law judge notifies the
party of the time and place of the
hearing, and the party notifies the
agency or administrative law judge that
the party will not appear at the hearing,
unless the agency or administrative law
judge agrees to reschedule the hearing. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.415(6) & 183.470

Hist.: DOJ 11-2005, f. 10-31-05, cert. ef. 1-1-06;
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DOJ 9-2007, f. 10-15-07 cert. ef. 1-1-08 

137-003-0675
Reconsideration and Rehearing - Contested
Cases

(1) Unless otherwise provided by statute,
a party may file a petition for reconsideration or
rehearing of a final order in a contested case with
the agency within 60 calendar days after the order
is served. A copy of the petition shall also be
delivered or mailed to all parties or other persons
and agencies required by statute, rule or order to
receive notice of the proceeding. 

(2) The agency may, by rule, require a
party to file a petition for reconsideration or
rehearing as a condition of judicial review. The
agency may, by rule or in writing, require any
petition for reconsideration or rehearing to be filed
with the administrative law judge. 

(3) The petition shall set forth the specific
grounds for reconsideration or rehearing. The
petition may be supported by a written argument. 

(4) The petition may include a request for
stay of a final order if the petition complies with
the requirements of OAR 137-003-0690(3). 

(5) Within 60 calendar days after the
order is served, the agency may, on its own
initiative, reconsider the final order or rehear the
case. If a petition for judicial review has been filed,
the agency must follow the procedures set forth in
ORS 183.482(6) before taking further action on
the order. The procedural and substantive effect of
reconsideration or rehearing under this section
shall be identical to the effect of granting a party’s
petition for reconsideration or rehearing. 

(6) The agency may consider a petition
for reconsideration or rehearing as a request for
either or both. The petition may be granted or
denied by summary order and, if no action is
taken, shall be deemed denied as provided in ORS
183.482. 

(a) If the agency determines that
reconsideration alone is appropriate,
the agency shall enter a new final order
in accordance with OAR 137-003-
0665, which may be an order affirming
the existing order. 
(b) If the agency determines that
rehearing is appropriate, the agency

shall decide upon the scope of the
rehearing. The agency shall request the
administrative law judge to conduct
further hearing on such issues as the
agency specifies and to prepare a
proposed order as appropriate. The
agency shall issue a new final order in
accordance with OAR 137-003-0665.
The agency may adopt the proposed
order prepared by the administrative
law judge as the final order, or modify
the proposed order and issue the
modified order as the final order. 

(7) Reconsideration or rehearing shall not
be granted after the filing of a petition for judicial
review, except in the manner provided by ORS
183.482(6). 

(8) Unless otherwise provided by law, a
final order remains in effect during
reconsideration or rehearing until stayed or
changed. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.482 & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 2-2000, f. & cert. ef. 3-27-00; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0690 
Stay Request - Contested Case 

(1) Unless otherwise provided by law, any
person who submits a hearing request after a final
order by default has been issued or petitions for
reconsideration, rehearing or judicial review may
request the agency to stay the enforcement of the
agency order that is the subject of the petition. 

(2) The agency may, by rule or in writing,
require the stay request to be filed with the
administrative law judge. 

(3) The stay request shall contain: 
(a) The name, address and telephone
number of the person filing the request
and of that person’s attorney or
representative, if any; 
(b) The full title of the agency decision
as it appears on the order and the date
of the agency decision; 
(c) A summary of the agency decision; 
(d) The name, address and telephone
number of each other party to the
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agency proceeding. When the party was
represented by an attorney or
representative in the proceeding, then
the name, address and telephone
number of the attorney or
representative shall be provided and
the address and telephone number of
the party may be omitted; 
(e) A statement advising all persons
whose names, addresses and telephone
numbers are required to appear in the
stay request as provided in subsection
(3)(d) of this rule, that they may
participate in the stay proceeding
before the agency if they file a response
in accordance with OAR 137-003-0695
within ten calendar days from delivery
or mailing of the stay request to the
agency; 
(f) A statement of facts and reasons
sufficient to show that the stay request
should be granted because: 

(A) The petitioner will suffer
irreparable injury if the order is not
stayed; 
(B) There is a colorable claim of
error in the order; and 
(C) Granting the stay will not result
in substantial public harm; 

(g) A statement identifying any person,
including the public, who may suffer
injury if the stay is granted. If the
purposes of the stay can be achieved
with limitations or conditions that
minimize or eliminate possible injury to
other persons, petitioner shall propose
such limitations or conditions. If the
possibility of injury to other persons
cannot be eliminated or minimized by
appropriate limitation or conditions,
petitioner shall propose an amount of
bond, irrevocable letter of credit or
other undertaking to be imposed on the
petitioner should the stay be granted,
explaining why that amount is
reasonable in light of the identified
potential injuries; 
(h) A description of additional
procedures, if any, the petitioner
believes should be followed by the

agency in determining the
appropriateness of the stay request; and 
(i) An appendix of affidavits containing
evidence (other than evidence
contained in the record of the
contested case out of which the stay
request arose) relied upon in support of
the statements required under
subsections (3)(f) and (g) of this rule.
The record of the contested case out of
which the stay request arose is a part of
the record of the stay proceedings. 

(4) The request must be delivered or
mailed to the agency and on the same date a copy
delivered or mailed to all parties identified in the
request as required by subsection (3)(d) of this
rule. 

Stat. Auth.: ORS 183.341 
Stats. Implemented: ORS
183.341,183.482(3) & OL 1999, Ch. 849 

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 9-2001, f. & cert. ef. 10-3-01; DOJ 19-
2003, f. 12-12-03, cert. ef. 1-1-04; DOJ 11-2005,
f. 10-31-05, cert. ef. 1-1-06 

137-003-0695
Intervention in Stay Proceeding

(1) Any party identified under OAR 137-
003-0690(3)(d) desiring to participate as a party in
the stay proceeding may file a response to the
request for stay. 

(2)The agency may, by rule or in writing,
require the response to be filed with the
administrative law judge. 

(3) The response shall contain: 
(a) The full title of the agency decision
as it appears on the order; 
(b) The name, address, and telephone
number of the person filing the
response, except that if the person is
represented by an attorney, then the
name, address, and telephone number
of the attorney shall be included and
the person’s address and telephone
number may be deleted; 
(c) A statement accepting or denying
each of the statements of facts and
reasons provided pursuant to OAR
137-003-0690(3)(f) in the petition-er’s
stay request; and 
(d) A statement accepting, rejecting, or
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proposing alternatives to the
petitioner’s statement on the bond,
irrevocable letter of credit or
undertaking amount or other
reasonable conditions that should be
imposed on petitioner should the stay
request be granted. 

(4) The response may contain affidavits
containing additional evidence upon which the
party relies in support of the statement required
under subsections (3)(c) and (d) of this rule. 

(5) The response must be delivered or
mailed to the agency and to all parties identified in
the stay request within 10 calendar days of the
date of delivery or mailing to the agency of the stay
request. 

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341,
183.482(3) & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00;
DOJ 19-2003, f. 12-12-03, cert. ef. 1-1-04

137-003-0700
Stay Proceeding and Order

(1) The agency may conduct such further
proceedings pertaining to the stay request as it
deems desirable, including taking further evidence
on the matter. Agency staff may present additional
evidence in response to the stay request. The
agency shall commence such proceedings
promptly after receiving the stay request. 

(2) The agency shall issue an order
granting or denying the stay request within 30
calendar days after receiving it. The agency’s order
shall:

(a) Grant the stay request upon
findings of irreparable injury to the
petitioner and a colorable claim of error
in the agency order and may impose
reasonable conditions, including but
not limited to, a bond, irrevocable
letter of credit or other undertaking
and that the petitioner file all
documents necessary to bring the
matter to issue before the Court of
Appeals within a specified reasonable
period of time; or
(b) Deny the stay request upon a
finding that the petitioner failed to
show irreparable injury or a colorable

claim of error in the agency order; or
(c) Deny the stay request upon a
finding that a specified substantial
public harm would result from granting
the stay, notwithstanding the
petitioner’s showing of irreparable
injury and a colorable claim of error in
the agency order; or
(d) Grant or deny the stay request as
otherwise required by law.

Stat. Auth.: ORS 183.341
Stats. Implemented: ORS 183.341, ORS
183.482(3) & OL 1999, Ch. 849

Hist.: DOJ 10-1999, f. 12-23-99, cert. ef. 1-1-00



Chapter 845 - Division 60

2008 Edition ~ Oregon Adminstrative Rules ~ Oregon Liquor Control Commission                         

DIVISION 60 
OFFICE OF ADMINISTRATIVE

HEARINGS

471-060-0005 
Request for Change of Administrative Law
Judge 

(1) The purpose of this rule is to establish
uniform procedures for the change of assignment
of administrative law judges. 

(2) The words and terms used in OAR 471-
060-0005 have the following meanings: 

(a) An administrative law judge is
“assigned” when a written notice is sent
to a party or agency naming the
administrative law judge to preside over
a contested case, or the date a party or
agency has actual notice of the
assignment, whichever is earlier. 
(b) “Good cause” is any reason why an
administrative law judge's impartiality
might reasonably be questioned. It
includes, but is not limited to, personal
bias or prejudice, personal knowledge of
disputed facts, conflict of interest, or
any other interest that could be
substantially affected by the outcome of
the proceeding. 

(3) Every party and agency in a contested
case is entitled to request a change of
administrative law judge. The first request of that
party or agency shall be automatically granted. If
that party or agency makes a subsequent request,
it must show good cause why the administrative
law judge should not preside over the hearing. The
Chief administrative law judge or designee shall
decide all requests. 

(4) Notwithstanding section (3), no request
shall be granted if a party or agency had a
reasonable opportunity to request a change of
administrative law judge but did not do so.
“Reasonable opportunity” is determined under the
totality of circumstances. All requests must be in
writing and sent or delivered to the Chief
Administrative Law Judge or designee at the
mailing address, telephone number, or electronic

mail address indicated in the notice of assignment
of administrative law judge. Requests may be sent
by mail, facsimile transmission, or electronic mail. 

(5) The Chief Administrative Law Judge
may exempt an agency or a class of cases from this
section. All requests must be in writing. 

(6) For all contested cases pending on
January 1, 2000, the Chief Administrative Law
Judge shall not assign or change assignments of
administrative law judges unless the agency on
whose behalf the hearing is conducted requests
assignment of a administrative law judge from the
Office of Administrative Hearings to continue the
conduct and conclude the proceedings of a
pending case. 

Stat. Auth.: ORS 657.610 & Ch.
849, Sec. 11, OL 1999 (HB 2525)

Stats. Implemented: Ch. 849, Sec. 11, OL
1999 (HB 2525)

Hist.: ED 8-1999(Temp), f. 12-29-99, cert. ef. 1-
1-00 thru 6-28-00; ED 3-2000, f. 6-23-00, cert.
ef. 6-25-00; ED 2-2001, f. 1-26-01, cert. ef. 1-28-
01; ED 18-2003, f. 12-31-03, cert. ef. 1-4-04 
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DIVISION 4
GENERAL

845-004-0001 
Prohibited Interests in the Alcoholic Beverage
Industry

(1) Definitions: As used in ORS 471.710
and this rule: 

(a) "Employed by the Commission"
means any permanent, temporary or
limited duration Commission
employee; 
(b) "Financial Interest" means
knowingly having an ownership
interest, as a sole proprietor, partner,
limited partner or stockholder in a
business licensed by the Commission or
any manufacturer of alcoholic
beverages sold in Oregon; 
(c) "Business Licensed by the
Commission" means a business or that
part of a business which requires an
alcoholic beverage license to operate. A
person is "employed by a business
licensed by the Commission" if: 

(A) That person's job duties
include involvement with that
portion of the business that requires
an alcoholic beverage license to
operate; or 
(B) That person exercises
management control over that
portion of the business that requires
an alcoholic beverage license to
operate. 

(d) "Business Connections" include, but
are not limited to, the following: 

(A) Knowingly providing anything
of value to a manufacturer or a
business licensed by the
Commission in return for
something of value. This rule does
not, however, prohibit persons and
licensees from providing
commodities and services to each
other that they routinely provide to
the general public under the same

terms; 
(B) Partnerships with a
manufacturer or licensee and
similar ventures formed for the
purpose of making a profit. 

(e) "Knowingly" means a person
actually knew or reasonably should
have known; 
(f) "Household" means all persons living
as a family unit in the same dwelling; 
(g) "Immediate Family" means spouse or
Domestic Partner, and juvenile
dependent children; 
(h) "Position to Take Action or Make
Decisions Which Could Affect the
Licensed Business" means that the
employee's job duties include the
discretion to take actions or make
decisions that are reasonably likely to
create more than a trivial cost or
benefit for a licensed business in money,
time or anything else of value. An
employee is not in a position to "take
action or make decisions which could
affect the licensed business" under ORS
471.710(2)(c) and (d) if the
Commission removes the employee
from actions and decisions affecting the
licensed business. The Commission will
do so where the removal would not
unreasonably affect the employee's
ability to perform his/her job duties. 
(i) “Domestic Partner” means an
individual who, along with another
individual of the same sex, has received
a Certificate of Registered Domestic
Partnership pursuant to the Oregon
Family Fairness Act. 

(2) Additional Prohibitions: 
(a) Employment: No commissioner or
employee may be employed by a
business licensed by the Commission,
unless the commissioner or employee is
not in a position to take action or make
decisions which would affect the
licensed business;
(b) Close Association: As used in this
section, "close association" means a
relationship that would or would
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reasonably be perceived to influence
commissioner or employee decisions. A
commissioner or employee who has a
close association with an alcoholic
beverage licensee: 

(A) Will inform the Commission of
the association as soon as the
commissioner or employee knows
about the association; and
(B) Will not participate in a
decision that directly affects this
licensee. 

(3) Reporting Requirements: 
(a) All applicants for Commission jobs
must complete and sign a form
describing any financial interest or
business connection the applicant or
any person in the applicant's household
or immediate family has with the
alcoholic beverage industry that the
applicant would reasonably know of.
The Commission will determine
whether any prohibited interest or
connection exists. An applicant or
person in the applicant's household or
immediate family who has a prohibited
interest or connection must divest the
interest or connection before the
Commission hires the applicant; 
(b) An employee must report any
prohibited interest or connection with
the alcoholic beverage industry to the
employee's supervisor as soon as the
employee would reasonably know of the
interest or connection. If ORS 471.710
or this rule prohibits the interest or
connection, the Commission will set a
reasonable time period for divestiture. If
the employee, household member or
immediate family member fails to
divest, the Commission will terminate
the employee's employment with the
Commission. An employee who has a
prohibited interest in or connection
with an alcoholic beverage retailer,
wholesaler or manufacturer will not
participate in any licensing or
compliance decisions involving the
retailer, wholesaler or manufacturer. 

(4) Disciplinary actions: The Commission

will appropriately discipline an employee who: 
(a) Fails to report a prohibited interest
or connection as section (2) of this rule
requires; 
(b) Knowingly acquires an interest or
establishes a connection that ORS
471.710 or this rule prohibits. 

Stat. Auth.: ORS 471 including
471.030, 471.710, 471.730(1) &
(5)

Stats. Implemented: ORS 471.710
Hist.: OLCC 4-1988, f. & cert. ef. 7-1-88;
OLCC 15-1989, f. 10-31-89, cert. ef. 11-1-
89; OLCC 9-2008, f. 6-12-08, cert. ef. 7-1-
08 

845-004-0005 
Gifts, Gratuities

(1) Purpose: The Commission expects
employees and retail sales agents to do their jobs
fairly and impartially and to avoid conduct that
compromises or appears to compromise that
fairness and impartiality. It is not the intent of this
rule to prohibit Commissioners, retail sales agents
or Commission employees from interacting with
licensees and distillery representatives on the same
basis as a customer or the general public.

(2) No Commissioner, employee or retail
sales agent will accept any gift, gratuity or thing of
value from any alcoholic beverage licensee, or any
person representing a distillery which the
licensee/representative does not also offer on an
equal basis to his/her customers or the general
public.

(3) No alcoholic beverage licensee or
person representing a distillery will offer or give
any gift, gratuity or thing of value to a
Commissioner, employee or retail sales agent
which the licensee/representative does not also
offer on an equal basis to his/her customers or the
general public.

(4) Despite sections (2) and (3) of this
rule a Commissioner, employee or retail sales agent
may accept:

(a) Food and beverages provided for
immediate consumption at a
convention or a business conference or
business meeting that are offered to all
participants irrespective of any
connection to the Commission;
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(b) A non-alcoholic beverage for
immediate consumption that a licensee
offers at a business meeting;
(c) Items offered to all participants at a
convention irrespective of any
connection to the Commission.

(5) Despite sections (2) and (3) of this
rule, a Commissioner may accept:

(a) Food, beverages, lodging and travel
when the Commissioner is participating
in an event related to his/her official
duties and when appearing in an official
capacity, subject to the reporting
requirements of ORS 244.060(6);
(b) Food or beverage that the
Commissioner consumes in the
presence of the purchaser or provider.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
(5)

Stats. Implemented: ORS 471.710(5)
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
34, f. 1-23-70, ef. 2-26-70; LCC 17-1979, f. 9-24-
79, ef. 10-1-79; LCC 13-1980(Temp), f. & ef. 4-
25-80; LCC 24-1980, f. 9-30-80, ef. 10-1-80;
Renumbered from 845-010-0155(9); LCC 3-
1981, f. & ef. 9-18-81; LCC 6-1982, f. 7-30-82,
ef. 8-1-82; OLCC 7-1989, f. 7-28-89, cert. ef. 8-
1-89; OLCC 1-2003, f. 1-27-03, cert. ef. 2-1-03;
OLCC 17-2003, f. 10-27-03, cert. ef. 12-1-03

845-004-0015 
Signing of Orders
Unless the Commissioners specifically give other
directions, the Administrator may sign, on the
Commissioners’ behalf, the written expression of
any official action the Commissioners take at any
public meeting. The Administrator’s signature has
the same force and effect as the signature of all the
Commissioners.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.720
Hist.: LCC 12-1980, f. 3-28-80, ef. 4-1-80;
Renumbered from 845-010-0375; OLCC 14-
1991, f. 9-30-91, cert. ef. 1-1-92

845-004-0020 
Fees for Certain Services

(1) Purpose. In order to recover some of
the costs involved, the Commission charges fees
for certain services furnished to the public, license
applicants and the industry.

(2) The Commission charges the
following fees for lists of license or compliance
actions:

(a) Weekly applications received list --
$5 for individual week, $100 for annual
subscription.
(b) Monthly Compliance Action
Ratification list -- $10 for individual
month, $100 for annual subscription.
(c) Monthly staff and commission
action list (licensing and permit
actions) -- $10 for individual month,
$100 for annual subscription.
(d) Combination of lists (a), (b), and
(c) above -- $200 for annual
subscription.
(e) Combination of any two lists in (a),
(b), or (c) above -- $150 for annual
subscription.
(f) Any other monthly or weekly lists
produced by the Commission
Regulatory Program but not included in
(a) - (c) above -- $5 plus 25 cents per
page copying.

(3) The Commission charges the
following per record fees for individualized lists of
licensed premises by type and location. The
Commission may, at its discretion, waive a fee in
special instances. Records can be requested as
either paper, labels, or diskettes:

(a) 0-999 Records -- $25;
(b) 1,000-2,999 -- $40;
(c) 3,000-4,999 -- $55;
(d) 5,000-6,999 -- $70;
(e) 7,000-8,999 -- $85;
(f) 9,000 and up Records -- $100.
(g) The following lists are available:

(A) Complete list of all licensees;
(B) List of licensees by license type;
(C) List of licensees by county or
city; and
(D) List of licensees by license type
and county or city.

(h) The Commission may make other
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lists available if the Commission, in its
discretion, determines that the list fills
a public need, can be produced using
current computer programs, and
warrants the dedication of staff time
necessary to produce the list. The
Commission may provide electronic
copies of its records. The fee is the cost
of the time and material needed to
produce the copy.

(4) The Commission may provide
electronic or paper copies of its license and
compliance records for licensed businesses. The
Commission will only provide copies of documents
that are not exempt from public disclosure, and
may redact social security numbers and other
protected information from copies of documents
in the file record before making them available for
review. The Commission may make microfiche
copies of records available to a licensee or a
licensee’s legal representative, if the licensee or
their representative is requesting a copy of the
records for a business that the licensee owns or
operates. Requests for Commission license and
compliance records must be received in writing, on
forms prescribed by the Commission. Except as
described in sections (10) and (11) of this rule, the
Commission charges the following fees for
locating, researching, assembling, organizing,
reviewing, redacting confidential information,
copying, collating, and making records available
for public viewing:

(a) File review of paper copies or
microfiche files, up to 100 pages: $5.00,
plus 25 cents per page. The
Commission may require payment of
the full amount of fees at the time the
request is received.
(b) File review of paper copies of
individual files larger than 100 pages:
$13.00 for each hour of staff time to
locate, research, assemble, organize,
review, redact confidential or protected
information, copy, and collate the file
records, plus 25 cents per page. The
Commission may require payment of
the full amount of the photocopying
fees at the time the request is received.
(c) File review of records available in an
electronic format: $5.00, plus the cost

of the storage media.
(5) The Commission will provide copies of

tapes of its hearings, monthly Commission
meetings and other taped proceedings for a $5 per
tape fee. The Commission does not provide
transcription service.

(6) Representatives of distilled spirits’
suppliers may purchase monthly reports of sales
and inventory by code number (brand) by retail
outlet. The fee is $20 for preparation of the report,
plus $2 for each code included in the report. The
Commission will bill representatives monthly, with
payment due within 30 days.

(7) The Commission will charge the
supplier or carrier, according to the responsibility
for damage, a fee for recouping merchandise. The
Commission sets this fee based on an annual
review of the Commission’s labor and materials
cost.

(8) The Commission’s charge on special
accounts that do not pay normal markup on liquor
purchases is the landed cost plus a 5% handling fee
per case. The handling fee for split cases will be
15% of the landed cost of each bottle ordered.

(9) Except as described in sections (10)
and (11) of this rule, the Commission charges the
following fees for photocopying records not
specified elsewhere in this rule: $13 for each hour
of staff time to locate, research, assemble,
organize, copy or collate the records, plus 25 cents
per page. The Commission may require payment
of the amount of the photocopying fees at the time
the request is received.

(10) The Commission may not include in
a fee charged under sections (4) or (9) of this rule
the cost of time spent by an attorney for the public
body in determining the application of the
provisions of ORS 192.410 to 192.505.

(11) If a fee charged under sections (4) or
(9) of this rule is estimated to be greater than $25,
the Commission must provide the requestor with a
written notification of the estimated amount of
the fee. The Commission shall not process the
public records request until it receives
confirmation from the requestor that the requestor
wants the Commission to proceed with making the
public record available.

(12) The Commission may furnish copies
without charge or at a substantially reduced fee if
the Commission determines that the waiver or
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reduction of fees is in the public interest because
making the record available primarily benefits the
general public.

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5)

Stats. Implemented: ORS 192.440(3)
Hist.: LCC 11-1980, f. 3-3-80, ef. 4-1-80;
Renumbered from 845-0010-355; LCC 30-1980,
f. 12-22-80, ef. 1-1-81; LCC 30-1986, f. 11-20-
86, ef. 1-1-87; OLCC 3-1990, f. 3-16-90, cert. ef.
4-1-90; OLCC 16-1991, f. 10-31-91, cert. ef. 1-
1-91; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 5-2001, f. 8-15-01, cert. ef. 9-1-01;
OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05;
OLCC 10-2005, f. 12-19-05, cert. ef. 1-1-06

845-004-0022 
Annual License Fee Definition and Refund

(1) Annual license fee is the amount ORS
471.311(5) requires for the use of an annual
license.

(2) The Commission considers an annual
license used when a licensee allows any sale,
service, or consumption of alcoholic beverages on
the premises after the effective date of the license.

(3) The Commission refunds the annual
license fee, when the licensee verifies that he/she
has not used the license as described in section (2)
of this rule.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471-040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.311
Hist.: LCC 6-1986, f. & ef. 4-1-86; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01

845-004-0060 
Sales by U.S. Customs, County Sheriffs, Other
Agencies

(1) The purpose of this rule is to provide
for the sale of alcoholic liquors which have been
confiscated or received by U.S. Customs, county
sheriffs, courts, Internal Revenue Service or other
governmental agencies.

(2) A letter requesting permission to sell
alcoholic liquors shall be submitted to the
Commission, setting forth the following
information:

(a) Reason for the sale;
(b) List of merchandise to be sold and
approximate quantities;

(c) Date(s), time(s) and place of sale;
(d) Person(s) who will actually conduct
the sale;
(e) If the sale is by a U.S. Customs
agent, agreement that no merchandise
will be delivered to the purchaser until
the purchaser presents a letter of
release from the Commission.

(3) On approval, the Commission will
appoint the person designated to conduct the sale
as a retail sales agent of the Commission for the
limited purpose of selling the listed merchandise at
a specified time and place. All merchandise sold
must have seals intact and must be fit for human
consumption, unless the purchaser has a federal
permit to produce alcohol for fuel and indicates in
writing that the merchandise purchased will not
be used for human consumption.

(4) If distilled spirits are purchased
through a U.S. Customs sale, the purchaser must
obtain from the U.S. Customs agent a statement in
writing of the quantity of distilled spirits purchased
and the purchase price. The purchaser must remit
to the Commission a markup of 25 percent of the
purchase price of the distilled spirits and obtain a
letter of release from the Commission before the
U.S. Customs agent may release the distilled spirits
to the purchaser.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.610, ORS
471.657, ORS 471.665 & ORS
472.060(2)(e)

Hist.: LCC 21-1980, f. 6-20-80, ef. 7-1-80;
Renumbered from 845-010-0380

845-004-0065 
Communications Between the Commission and
Applicants, Licensees, Service Permittees or
Alcohol Server Education Course Providers

(1) The Commission sends all
correspondence to the mailing address that the
applicant, permittee, provider or licensee gave on
the original application form. An applicant,
permittee, provider or licensee, including officers,
directors, shareholders, and partners, who wants
to receive suspension, cancellation, nonrenewal
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and contested case hearing notices at a different
address, must notify the Commission in writing of
this. The Commission will include this
information about notice and the notice option as
a written part of the application packet.

(2) Each applicant, permittee, provider or
licensee is responsible for notifying the
Commission in writing of any change in an address
specified in section (1) of this rule.

(3) When the Commission gives notice by
mail, according to ORS Chapter 183 and as
specified in section (1) of this rule, the applicant,
permittee, provider or licensee has received proper
notice even when the applicant, permittee,
provider or licensee fails to claim this mail.

Stat. Auth.: ORS 183, including
183.341(2), 183.415(4) &
183.450(3); & ORS 471 & 472,
including ORS 471.030, 471.730(1)
& (5)

Stats. Implemented: ORS 183, including
ORS 183.341(2)

Hist.: LCC 2-1981, f. 7-1-81, ef. 1-1-82; OLCC
14-1991, f. 9-30-91, cert. ef. 1-1-92; OLCC 14-
2002, f. 10-25-02 cert. ef. 11-1-02

845-004-0070 
Screening and Selection Procedures for
Personal Service Contracts

(1) Purpose: Department of
Administrative Services Administrative Rules
OAR 122-020-0005 through 122-041-0005
govern personal service contracts. Within these
rules, the Commission is required to develop its
own rule for screening and selecting procedures.
This rule describes the Commission’s procedures.

(2) The Department of General Services
in OAR 125-310-0092 defines personal service
contracts as:

(a) Contracts for services performed as
an independent contractor in a
professional capacity, including but not
limited to the services of an
accountant; attorney; architectural or
land use planning consultant; physician
or dentist; registered professional
engineer; appraiser or surveyor;
passenger aircraft pilot; aerial
photographer; timber cruiser; data
processing consultant or broadcaster;

(b) Contracts for services as an artist in
the performing or fine arts, including
but not limited to persons identified as
photographer, filmmaker, weaver, or
sculptor;
(c) Contracts for services of a
specialized, creative and research-
oriented, non-commercial nature;
(d) Contracts for services as a
consultant;
(e) Contracts for educational and
human custodial care services.

(3) The Commission’s Administrative
Services Division contracts for the Commission.
Before any personal service contract work is done,
the Commission must have a written contract that
complies with this rule and any applicable
Department of Administrative Services rule.

(4) Contracting procedures: When the
Commission proposes to contract, the
Commission:

(a) Develops written justification for
the contract based on OAR 122-020-
0015(3) which says: “An agency may
contract for consultant services when
the specialized skills, knowledge and
resources to be provided by consultant
are not available within the agency;
when the work cannot be done in a
reasonable time with the agency’s own
work force; when an independent and
impartial evaluation of a situation is
required by a consultant with
recognized professional expertise and
stature in a field; or when it will be less
expensive to contract for the work”;
(b) Develops the criteria the
Commission will use to award the
contract. These criteria may include:

(A) Contractors specialized
experience and technical
competence in relation to the
service required;
(B) Contractors capability to
perform the work, including any
specialized services, within the time
limitations;
(C) Contractors past record of
performance on other contracts
including qualify of work and ability
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to meet schedules;
(D) Overall cost of the service, as
well as hourly rates.

(c) Selects appropriate contractor
response format such as request for
proposal, written bid, telephone bid.
The Commission requires a minimum
of three bids for contracts in amounts of
$1,000 or more;
(d) Notifies prospective contractors
and documents the notification
method. The Commission will make
special efforts to ensure that it notifies
minority/female contractors;
(e) Reviews proposals and selects the
best qualified contractor based on the
award criteria.

(5) Contract Approval: Before the
Commission awards the contract to the selected
contractor:

(a) The Commissioners must first
approve all personal service contracts of
$5,000 or more at their monthly
meeting. The Commissioners must
approve amendments or extensions of
person service contracts that exceed
the authorized dollar amount at their
monthly meeting. At their monthly
meeting, the Commissioners will review
a list of any personal service contracts
that exceed $1,000 but are less than
$5,000 that staff has entered into
during the previous month;
(b) The Department of Administrative
Services must approve contracts
exceeding $1,000. The Department of
Administrative Services has delegated
to the Commission the authority to
enter into contracts in the amounts up
to $1,000 with an annual (fiscal year)
limit for each contractor of $2,000;
(c) The Attorney General must review
and approve contracts in excess of
$25,000;
(d) The Department of Administrative
Services must approve amendments or
extensions of personal service contracts
that exceed the authorized dollar
amount;
(e) The Department of General

Services must approve architectural or
engineering service contracts;
(f) The Information Systems Division of
the Department of Administrative
Services must approve data processing
contracts.

(6) Despite section (4) of this rule the
Commission may contract with other government
agencies for personal services without Department
of Administrative Services approval. The
Commission must, however, follow the other
requirements of this rule and any applicable
Department of Administrative Services rules.

(7) In an emergency the Commission may
bypass the requirements of section (4) of this rule.
The Commission must justify this action in
writing. The Commission will keep the
explanation in the personal service contracts file
and will provide a copy to the Department of
Administrative Services.

(8) Despite subsection (5)(a) of this rule,
the Administrator, in consultation with the
Commission chairperson, may approve personal
service contracts between $5,000 and $25,000 in
an emergency. The Administrator will bring the
contract with an explanation of the emergency to
the next Commission meeting for ratification.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 291.021
Hist.: LCC 15-1983, f. 12-27-83, ef. 1-1-84; LCC
6-1985, f. 5-3-85, ef. 7-1-85; OLCC 3-1989, f. 3-
31-89, cert. ef. 4-1-89; OLCC 11-1990, f. 6-4-90,
cert. ef. 7-1-90; OLCC 1-1991, f. 3-1-91, cert. ef.
4-1-91

845-004-0075 
Public Contracting
The Commission adopts the Attorney General’s
Model Rules for Public Contracting effective
August, 1990, by reference as a permanent rule of
the Oregon Liquor Control Commission.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 279.049
Hist.: LCC 3-1986, f. 2-6-86, ef. 4-1-86
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845-004-0100 
Production of Alcohol for Fuel
ORS 471.403 prohibits the distilling of alcoholic
liquor without a license. Producers of alcohol for
fuel will not violate ORS 471.403 if they comply
with the following requirements:

(1) Any person who produces motor fuels
containing distilled spirits must possess a Federal
Alcohol Fuel Producer’s Permit, pursuant to Title
27, CFR, Section 19.935, and must comply with
all pertinent federal regulations in effect as of
January 1, 1984.

(2) Prior to beginning operation, the
person must furnish the Commission with a copy
of the Alcohol Fuel Producer’s Permit and a copy
of the application for the permit.

(3) Alcohol produced or held under the
permit may not be used, sold or made available for
human consumption.
[Publications: Publications referenced are
available from the agency.]

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, 471.730(1)
& (5), 472.030, 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.205 & ORS
471.730(8)

Hist.: LCC 14-1979, f. 8-27-79, ef. 8-29-79;
Renumbered from 845-010-0785; LCC 1-1984,
f. & ef. 4-3-84; OLCC 6-2003, f. 4-25-03, cert.
ef. 5-1-03

845-004-0101 
Purchase of Grain and Ethyl Alcohol for
Scientific, Pharmaceutical, Manufacturing,
Mechanical and Industrial Purposes 

(1) ORS 471.730(8) and 471.404 allow
the Commission to license, regulate and control
the use of alcohol for scientific, pharmaceutical,
manufacturing, mechanical and industrial
purposes. 

(2) To meet the needs of those who use
grain and ethyl alcohol for scientific,
pharmaceutical, manufacturing, mechanical and
industrial purposes, the Commission requires these
users to secure Importation Permit/s. For purposes
of this rule, the Commission considers agricultural
use of this product to be an industrial use.
Importation Permits may be issued for alcohol
importation to a person who is not a Brewery,
Winery, Distillery, or wholesale licensee. 

(3) Importation Permit: 
(a) The Commission may issue a permit
that allows a person to import 190 or
200 proof alcohol for scientific,
pharmaceutical, manufacturing,
mechanical and industrial purposes to a
person who: 

(A) Is at least 21 years old; 
(B) Completes the Importation
Permit application; and 
(C) Sends the application to the
Commission at any time. The
application must be received at least
30 days prior to the first purchase or
use of alcohol for scientific,
pharmaceutical, manufacturing,
mechanical and industrial purposes. 

(b) If the person is eligible for a permit,
the Commission will send the person
the permit. The person may then order
the alcohol from an alcohol vendor and
must include a copy of the permit with
the order; 
(c) The Commission may deny the
permit if the person does not complete
the application, proposes an
unacceptable use for the alcohol or
makes a false statement on the
application. If the person makes a false
statement on the application or uses
the alcohol other than described in the
application, the Commission may refuse
to issue another permit; and 
(d) Before the end of each calendar
year, Importation Permit holders must
send the Commission a listing of the
190 or 200 proof alcohol which the
Permit holder used during that calendar
year. 

(4) The Commission retains the right to
audit the records of alcohol vendors and
Importation Permit holders at any time to
determine compliance with this rule and other
regulations of the Oregon Liquor Control
Commission. 

Stat. Auth.: ORS 471 & 472,
including 471.030, 471.730(1)&(5),
472.030 & 472.060(1)&(2)(d)

Stats. Implemented: ORS 471.335 &
471.730(8)

Hist.: OLCC 25-1990, f. 12-19-90, cert. ef. 2-1-
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91; OLCC 16-1999, f. 11-2-99, cert.ef. 12-31-99;
OLCC 13-2004, f. 11-18-04, cert. ef. 1-1-05 

845-004-0105 
Domestic Purchase of Grain and Ethyl Alcohol
for Scientific, Pharmaceutical, Manufacturing,
Mechanical and Industrial Purposes 

(1) ORS 471.730(8) allows the
Commission to license, regulate and control the
use of alcohol for scientific, pharmaceutical,
manufacturing, mechanical and industrial
purposes. 

(2) The Commission requires those who
use grain and ethyl alcohol for scientific,
pharmaceutical, manufacturing, mechanical and
industrial purposes, and who purchase such grain
and ethyl alcohol from Oregon vendors, to secure
an Open Purchase Order. For purposes of this rule,
the Commission considers agricultural use of this
product to be an industrial use. Open Purchase
Orders as described in this rule may be issued for
domestic ethyl alcohol purchases to a person who
is not a Brewery, Winery, Distillery, or wholesale
licensee of the Commission. 

(3) Open Purchase Order for Domestic
Purchase of Grain and Ethyl Alcohol: 

(a) The Commission may issue an
Open Purchase Order that allows a
person to purchase 190 proof through
200 proof alcohol for scientific,
pharmaceutical, manufacturing,
mechanical and industrial purposes
from an Oregon vendor of ethyl alcohol
to a person who: 

(A) Is as least 21 years old; 
(B) Completes a request for an
Open Purchase Order with the
Commission; and 
(C) Sends the completed
application to the Commission at
least 30 days prior to the first
purchase of alcohol for scientific,
pharmaceutical, manufacturing,
mechanical and industrial purposes. 

(b) If the person is eligible for an Open
Purchase Order, the Commission will
establish an Open Purchase Order for
that person. The person may then order
grain and ethyl alcohol from an Oregon

alcohol vendor and must include a copy
of the Open Purchase Order with their
order to each vendor from whom they
purchase. 
(c) The Commission may refuse to issue
an Open Purchase Order if the person
does not complete the application,
proposes an unacceptable use for the
alcohol or makes a false statement on
the application. If the person uses the
alcohol other than described in the
application, or the Commission
discovers after issuing the Open
Purchase Order that the person made a
false statement on the application, the
Commission may withdraw any existing
Open Purchase Order previously issued
to the person. 
(d) Before the end of each calendar
year, each holder of an Open Purchase
Order as described by this rule must
send the Commission a listing of the
190 proof through 200 proof alcohol
which the Open Purchase Order holder
purchased from an Oregon vendor
during that calendar year. 

(4) The Commission retains the right to
audit the records of alcohol vendors and holders of
Open Purchase Orders as described by this rule at
any time to determine compliance with this rule
and other regulations of the Oregon Liquor
Control Commission. 

(5) Open Purchase Orders for domestic
purchase of grain and ethyl alcohol below 190
proof will be reviewed by the Director of the
Distilled Spirits Program, and approved if uses are
consistent with this rule. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.730(8) 
Hist.: OLCC 4-2006, f. 2-22-06, cert. ef. 3-1-06 

845-004-0120
Investigative Subpoenas and Oaths

(1) Purpose. ORS 471.760 allows the
Commissioners and any of their authorized agents
to issue subpoenas and administer oaths. The
Commissioners delegate authority to the
Administrator and Deputy Administrator to issue
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investigative subpoenas, and authorize the
Administrator to delegate that authority to
selected staff. This rule defines the circumstances
under which the Commission issues investigative
subpoenas and administers oaths. This rule does
not concern subpoenas issued and oaths
administered by Administrative Law Judges in the
contested case process. For purposes of this rule,
the term “records” includes videotapes, DVDs,
audiotapes, CDs, and other media used to capture
or record information and activities.

(2) At any time during a license
application, Service Permit application, or alleged
liquor law violation investigation, the
Administrator or Deputy Administrator may issue:

(a) An investigative subpoena for
books, payrolls, accounts, papers,
documents or records under the
following circumstances:

(A) It appears to the Administrator
or Deputy Administrator the
information may be helpful to make
a decision about a liquor license
application, Service Permit
application, or alleged liquor law
violation; and
(B) The applicant, licensee or
Service Permittee cannot or will not
provide the book, payroll, account,
paper, document or record; the
investigation might be compromised
by asking the licensee or applicant
for the book, payroll, account, paper,
document or record; or the person
in possession of the book, payroll,
account, paper, document or record
requires a subpoena for its release.

(b) An investigative subpoena to any
person requiring the person to give a
sworn statement. The Administrator or
Deputy Administrator may issue a
subpoena whenever compelling a sworn
statement may be helpful in making a
decision about a liquor license
application, Service Permit application,
or alleged liquor law violation.
Investigators, Inspectors, Regional
Coordinators and Regional Managers
may conduct interviews of subpoenaed
witnesses under oath.

(3) During a liquor license application,
Service Permit application, or alleged liquor law
violation investigation, an Investigator, Inspector,
Regional Coordinator or Regional Manager may
administer an oath to a person making a voluntary
statement.

Stat. Auth.: ORS 471 including
471.030 & 471.730(1) & (5)

Stats. Implemented: ORS 471.760
Hist.: OLCC 16-1997, f. 7-24-97, cert. ef. 9-1-
97; OLCC 6-2005, f. 10-19-05, cert. ef. 11-1-05 
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DIVISION 5
CRITERIA FOR ISSUANCE AND
MAINTENANCE OF LICENSES

845-005-0301
Purpose and Interpretation

(1) ORS 471.313 is the primary statute
that gives the reasons for which the Commission
may deny an alcoholic beverage license
application. The rules in this Division describe
how the Commission applies these and other
licensing-related statutes in granting, denying,
modifying or renewing alcoholic beverage licenses
and related privileges.

(2) The Commission liberally applies
these rules to:

(a) Minimize health or safety problems
caused by the use and abuse of
alcoholic beverages;
(b) Encourage moderation in the use of
alcoholic beverages;
(c) Ensure that qualified persons obtain
available licenses and operate in
compliance with alcoholic beverage
laws;
(d) Prevent access to alcoholic
beverages by minors;
(e) Provide the opportunity for public
participation in license decisions;
(f) Provide guidelines for local
governments in making
recommendations to the Commission;
(g) Ensure availability of alcoholic
beverages to the public.

Stat. Auth.: ORS 471, including
471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implements: ORS 471.313
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0302
Regular License
As used in OAR chapter 845, regular license
means any license that may be issued for an
annual period.

Stat. Auth.: ORS 471, including
471.030, ORS 471.040, ORS

471.730(1) & ORS 471.730(5) 
Stats. Implemented: ORS 471.292 & ORS
471.730(5)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0303
Alcohol Impact Areas

(1) Purpose. In some of Oregon’s larger
cities, there are areas with very serious alcohol-
related problems where it would take
extraordinary resources to identify the particular
licensed businesses whose customers contribute to
the problems. In these circumstances, the
Commission may designate an alcohol impact area
and set uniform limitations and requirements that
specify how alcohol may be sold in the area. The
purpose of this rule is to describe how the
Commission, through the rulemaking process,
designates an alcohol impact area and sets uniform
limitations and requirements within it.

(2) Requesting an Alcohol Impact Area.
In order for the Commission to consider
designating an alcohol impact area, it must receive
a petition for rulemaking. The Commission
initiates rulemaking only on petitions from an
authorized representative of an incorporated city
with a population over 300,000. The petition must
propose rule language to reduce street drinking
and public intoxication associated with off-
premises sales, or noisy conduct and late night
disturbances associated with on-premises
consumption.

(3) Prerequisites for Petitioning. The
Commission requires voluntary efforts to address
problems of street drinking and public
intoxication, or noisy conduct and late night
disturbances, and requires the city to seek public
input before petitioning the Commission. A city
that plans to petition for an alcohol impact area
must:

(a) Require affected businesses, citizens
and city staff to make a serious and
good faith effort to work cooperatively
to develop a voluntary program to
address the problems;
(b) Make reasonable efforts to identify
and notify those likely to be affected,
offering them an opportunity to
participate in the city’s process;
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(c) Hold a public hearing where
interested parties may comment on the
documentation of problems and the
proposed rule language;
(d) Offer in the public hearing an
opportunity for affected businesses to
explain why their business operation
should be exempted from the proposed
limitations and requirements; and
(e) Not take into consideration or make
any proposal based on age, race, sex,
disability, marital status, national
origin, sexual orientation, color or
religion.

(4) Petition Contents. The city must meet
the petitioning requirements of the
Administrative Procedures Act (APA), including
a comprehensive petition which includes:

(a) An explanation of a serious and
good faith effort by the affected
businesses, citizens, and city staff to
work cooperatively to develop a
voluntary program to address the
problem;
(b) A description and documentation
of a lengthy, pervasive history of:

(A) Street drinking, public
intoxication and related problems
associated with off-premises sales
that affect neighborhood livability.
To document these problems, the
city must use crime statistics, police
reports, detoxification reports or
similar records; or
(B) Noisy conduct, late night
disturbances and related problems
associated with on-premises
consumption that affect
neighborhood livability. To
document these problems, the city
must use police reports or other
records of government bureaus or
departments.

(c) A list of all the licensed businesses
in the proposed alcohol impact area, a
description of the parts of those
businesses which may be contributing
to the problem and an explanation why
it is not practical to determine the
specific sources of the problems;

(d) Proposed rule language that
designates the boundaries of the
proposed alcohol impact area and a
rationale for the boundaries;
(e) Proposed rule language to limit off-
premises alcohol sales, to limit hours of
alcohol sales or to set any other
limitations or requirements for the
alcohol impact area designed to reduce
the documented problems;
(f) An assessment of the positive and
negative impacts the proposed
limitations and requirements would
have, both short and long range, on:

(A) Each licensed business within
the proposed alcohol impact area;
(B) The economic viability of the
proposed alcohol impact area as a
whole; and
(C) The surrounding areas and the
local governing body.

(g) A list of all the licensed businesses
in the proposed alcohol impact area
that the city intends to not cover by the
proposed limitations and requirements
and an explanation of why they should
not be covered; and
(h) A list of all the licensed businesses
in the proposed alcohol impact area
that requested an exemption from the
limitations and requirements. The city
must explain why it thinks each
requesting business operation should or
should not be exempted.

(5) Basis for Automatic Denial of Petition.
The Commission automatically denies any
petition that does not include the information
required in section (4) of this rule.

(6) Commission’s Notice of Rulemaking.
If the Commission initiates rulemaking to consider
a proposed alcohol impact area, the Commission
follows its Notice of Rulemaking procedures,
schedules a public rulemaking hearing and also:

(a) Makes a reasonable effort to identify
and notify all neighborhood and
business associations (registered with
the Commission) and all licensees
located in, or within 500 feet, of the
proposed alcohol impact area; and
(b) Sends a copy of the city’s proposed
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rule language to each of those
associations and licensees.

(7) Commission’s Rulemaking Process. In
the process of rulemaking to consider the creation
of an alcohol impact area, the Commission follows
the APA requirements and also holds a public
hearing at which interested parties may present
additional information, and comment on the
documentation of problems and the rule language
proposed by the city.

(8) Designating an Alcohol Impact Area
by the Commission. After reviewing the
rulemaking record, the Commissioners consider
whether or not to designate an alcohol impact
area. In designating an alcohol impact area, the
Commissioners set boundaries and uniform
limitations and requirements which specify how
alcohol may be sold in the area:

(a) In setting the boundaries of an
alcohol impact area, the Commission
identifies the boundaries by designating
thoroughfares, waterways, or other
similar boundaries. The Commission
may extend the boundaries beyond the
actual area where problems are
concentrated;
(b) In setting limitations and
requirements, the Commission may:

(A) Limit off-premises alcohol sales;
(B) Limit hours of alcohol sales; or
(C) Set any other limitations or
requirements for the alcohol impact
area that may reduce the
documented problems, such as
limiting the number of new outlets
in the area.

(c) The Commission does not take into
consideration the age, race, sex,
disability, marital status, national
origin, sexual orientation, color or
religion of the licensees or the patrons
of the licensed businesses within the
alcohol impact area.

(9) Exemptions. After the Commission
has established an alcohol impact area and the
limitations and requirements are in effect, licensed
businesses may apply for an exemption for their
business operation:

(a) The request must be in writing and
include:

(A) A list of the limitations and
requirements from which the
licensee wants to be exempted; and
(B) An explanation of how the
licensee’s business operation did not
and will not contribute to the
problem, and why their business
operation should be exempted from
each of the limitations and
requirements from which they are
requesting exemption.

(b) The burden is on the licensee to
convince the Commission that their
business operation did not and will not
contribute to the problems in the area
and should be exempted from each of
the limitations and requirements from
which they are requesting exemption;
(c) If the Commission denies a request
for an exemption, the licensee has the
right to a hearing to contest the
decision. However, the licensee must
comply with all the limitations and
requirements unless the Commission
issues a final order which reverses the
administrator’s decision;
(d) The Commission notifies the
originally petitioning city of requests for
exemption;
(e) For this rule, “business operation”
refers to basic business concepts, such
as a “gift shop” or a “hotel.” It does not
refer to retailing practices, such as
“selling alcohol only to people with rent
receipts”;
(f) Licensees must reapply for an
exemption with each license renewal.
The burden is on the licensee to
convince the Commission that their
business operation did not and will not
contribute to the problems in the area
and should be exempted from each of
the limitations and requirements from
which they are requesting exemption.

(10) Petitioning the Commission to
Change an Alcohol Impact Area Rule. Any
interested person may petition the Commission to
amend or repeal an Alcohol Impact Area rule.
The petitioner must follow the steps listed in OAR
137-001-0070. In a petition to amend an Alcohol
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Impact Area rule, a person may ask for changes to
the boundaries, limitations or requirements for the
Alcohol Impact Area.

(11) Automatic Review of an Alcohol
Impact Area. Twelve months after an alcohol
impact area goes into effect, the Commissioners
offer a public forum for comment. After
considering the comments, the Commissioners
may decide to initiate the rulemaking process to
consider whether to continue, change or repeal
the rule establishing that alcohol impact area:

(a) Before holding the public forum, the
Commission makes a reasonable effort
to notify:

(A) Licensees and registered
neighborhood and business
associations located in the alcohol
impact area;
(B) Anyone who commented or
testified during the original
rulemaking process which
established the alcohol impact area;
and
(C) The city which originally
petitioned the Commission.

(b) If the Commissioners initiate
rulemaking after the public forum, the
Commission follows the notice
procedures described in section (6) of
this rule.

(12) Sanction. A violation of a limitation
or requirement in an alcohol impact area rule is a
Category III violation.

(13) Other Commission Action. Nothing
in this rule prevents the Commission from
imposing additional restrictions on any license in
the alcohol impact area or refusing licenses within
a designated alcohol impact area if warranted by
any other law or rule of the Commission.

Stat. Auth: ORS 471, including
471.040, 471.157, 471.730(5) & (6)

Stats. Implemented: ORS 471.155,
471.168, 471.311 & 471.313

Hist.: OLCC 8-1994, f. 12-23-94, cert. ef. 1-1-
95; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01,
Renumbered from 845-005-0057; OLCC 1-
2005, f. 4-21-05, cert. ef. 5-1-05

845-005-0304
Local Government Recommendations:
Requirements for Local Governments and
License Applicants

(1) ORS 471.166 provides that the
Commission may take into consideration a local
government’s timely written recommendation on
initial and renewing licenses, and allows the
Commission to extend by rule the time allowed a
local government to render its written
recommendation. 

(2) If the local government has not
provided a written recommendation to the
Commission within the time frames allowed by
Sections (5) and (6) of this rule, the Commission
shall proceed as if the local government has made
a favorable recommendation.

(3) The Commission requires each
applicant for an initial license to provide to the
local government written notice of the filing of the
application. The form of the written notification
shall consist of a legible copy of the Commission’s
Liquor License Application form for license
applications, and legible copies of each Individual
History form and Business Information form
submitted with the license application.

(4) The applicant shall submit to the
Commission a dated copy of a receipt or other
appropriate dated documentation of compliance
with subsection (3) of this rule, within ten days of
applicant’s provision of notification to the local
government.

(5) Following notification by the applicant
as stated in section (4) of this rule, the
Commission shall allow a local government 45
days in which to provide a written
recommendation to the Commission on the initial
license application. However, if within 45 days of
the date the applicant for an initial license gives
notice to the local government, the local
government files with the Commission a written
request that meets the requirements of section (7)
of this rule, the Commission shall allow the local
government an additional 45 days within which to
render its written recommendation on the license
application.

(6) The Commission provides written
notice to each local government of the annual
licenses in the locality that are both due to expire
within three months and are subject to local
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government renewal recommendations. If, within
60 days of the date the Commission has given
notice to the local government, the local
government files a written request with the
Commission that meets the requirements of
section (7) of this rule, the Commission shall allow
the local government an additional 45 days within
which to render its written recommendation on
the application to renew a license.

(7) The local government’s written
request must set forth the reason additional time is
needed, state that the local government is
considering making an unfavorable
recommendation, and state the specific grounds
being considered toward an unfavorable
recommendation. Valid grounds for an
unfavorable recommendation are stated in OAR
845-005-0308(3).

(8) For the purposes of this rule an
unfavorable recommendation is a
recommendation to deny a license or to issue a
restricted license.
[ED. NOTE: Forms referenced are available from
the agency.]

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implements: ORS 471.166
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 22-2003, f. 12-16-03, cert. ef. 1-1-04

845-005-0306
Procedures for Public Notice of License
Applications

(1) The Commission will provide written
notice to the public at least 14 calendar days
before the Commission grants or denies:

(a) An initial annual license;
(b) A change of license privileges;
(c) The addition of alcoholic beverage
sales or service to an outdoor area;
(d) A change of licensee where the
Commission determines that the
potential exists for problems with
unlawful activities, noise or
disturbances in or around the premises
that are related to the sale or service of
alcoholic beverages;
(e) Any change for which OAR 845-
006-0480 requires Commission

approval where the Commission
determines that the potential exists for
problems with unlawful activities, noise
or disturbances in or around the
premises that are related to the sale or
service of alcoholic beverages.

(2) The Commission will provide the
written notice as follows:

(a) Conspicuous notice posted on the
premises proposed to be licensed;
(b) Notice to licensed child care
facilities, elementary or secondary
schools, places of worship, hospitals,
nursing facilities, convalescent homes,
parks, children-oriented recreational
facilities, and alcohol and other drug
rehabilitation facilities within 500 feet
of the premises in urban or suburban
areas and 1,500 feet in rural areas; and
(c) Notice to the neighborhood
organization(s) for the area in which
the proposed premises are located if the
organization is recognized by the
appropriate city or county and
registered with the Commission. If
there is no recognized organization, the
Commission will notify any
organization registered with the
Commission that represents at least 25
households in the area.

(3) The written notice will include:
(a) Name of applicant. If applicant is
not an individual, the name(s) of the
person(s) who will have primary
responsibility for operating the
business;
(b) Address of premises proposed to be
licensed;
(c) Type of license;
(d) Legal hours of operation; and
(e) How to contact the Commission
within 14 days for further information
about:

(A) The application;
(B) Providing information to the
Commission to help determine the
applicant’s eligibility for a license;
and
(C) Participating in the
Commission’s licensing process.
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Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implements: ORS 471.313
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 8-2005, f. 11-21-05, cert. ef. 12-1-05

845-005-0308
Valid Bases for Adverse Local Government
Recommendations and for Commission Use of
Information Received from the Public

(1) ORS 471.166(1) authorizes the
Commission to take into consideration the
recommendation of the local governing body
before granting or denying a license. ORS
471.166(5) requires the Commission to state by
rule the valid grounds for a local governing bodys
unfavorable recommendation on any license
application, and requires the Commission to limit
valid grounds to those considered by the
Commission in making an unfavorable
determination on a license application.

(2) For purposes of this rule an
unfavorable determination is license refusal or
license restriction.

(3) For the unfavorable recommendation
of a local governing body to be valid, the grounds
must be found in the license refusal bases of ORS
471.313(4), ORS 471.313(5), OAR 845-005-
0320, OAR 845-005-0325 or OAR 845-005-0326,
or the license restriction bases of OAR 845-005-
0355, and must be supported by reliable factual
information.

(4) Organizations, facilities, government
agencies, or individuals may give the Commission
reliable factual information concerning whether
there is a basis to grant or deny a license or to
impose license restrictions under the laws specified
in section (3) of this rule. Reliable factual
information includes personal observations of
activities in or around the proposed licensed
location, as opposed to opinion, hearsay, feelings,
beliefs or speculation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.166 & ORS
471.313

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0311 
True Name on Application; Interest in Business 

(1) True name on application: Applications
for licenses must specify the real and true names of
all persons who own or have an interest in the
business proposed to be licensed by the
Commission, and these persons or in the case of
corporations, a duly authorized officer, must sign
the application. 

(2) License privileges: The license privileges
are available only to the persons specified in the
application and only for the premises designated
on the license. 

(3) Interest in the business: For purposes of
section (1) of this rule, the following persons have
an "interest in the business": 

(a) Any person who receives or is
entitled to receive, directly or
indirectly, any of the profits of a
licensed business except persons who
receive any of the profits as: 

(A) A bonus paid to an employee,
if the employee is on a fixed wage
or salary and the bonus is not more
than 25 percent of the employee's
pre-bonus annual compensation, or
the bonus is based on a written
incentive/bonus program and is not
unreasonable or out of the ordinary
for the services rendered; 
(B) Repayment of a loan or
payment on a contract to purchase
property unless the loan or contract
holder exercises control over or
participates in the management of
the business; 
(C) Reasonable payment for rent
under a bona fide lease or rental
obligation unless the lessor or
property manager exercises control
over or participates in the
management of the business; 
(D) Reasonable payment for a
franchise under a bona fide
franchise agreement; 
(E) Payment of dividends to
corporate stockholders. 

(b) A person who does not receive any
of the profits but receives compensation
that is out of the ordinary for the
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services rendered. "Out of the ordinary"
includes both over and under
compensations; 
(c) Any person or firm who contracts to
provide food service or to manage or
operate any part of the licensed
premises, other than as an employee; 
(d) Any person who invests money or
other property in the licensed business,
other than a stockholder. Any
stockholder who owns ten percent or
more stock must receive Commission
approval (OAR 845-006-0475). For
purposes of this subsection, a bona fide
loan that entitles the lender to a return
of only the principal and interest on the
principal is not an investment; 
(e) A contract purchaser of a licensed
business. A contract purchaser may not
operate or invest prior to Commission
approval. A contract purchaser may
make contract payments into an escrow
account prior to Commission approval
of the change of ownership, but may
not operate the business other than as
an employee. 

(4) ORS 471.757 allows the Commission to
deny, cancel or suspend a license if an unlicensable
person has any financial interest in the licensed
business or place of business. For purposes of ORS
471.757, financial interest exists if a person may
financially benefit or suffer based on the
performance of the licensed business. Examples of
persons having a financial interest in the business
include: 

(a) Any person who rents or leases
property to or for the licensed business; 
(b) Any person who invests or loans
money or other property for the
licensed business; 
(c) Any person who gives money or
property for the licensed business and
who 

(A) Exercises control over or
participates in the management of
the licensed business; or 
(B) Is employed by the licensed
business; or 
(d) The spouse or domestic partner
of the licensee or license applicant.

For purposes of this rule, domestic
partners (lower case) are
individuals who share the same
regular and permanent address and
who share joint financial assets,
resources, accounts or obligations,
such as home ownership, checking
or banking accounts, brokerage
accounts or health care coverage.
Domestic partner (lower case) also
includes a “Domestic Partner”
(upper case), which means an
individual who, along with another
individual of the same sex, has
received a Certificate of Registered
Domestic Partnership pursuant to
the Oregon Family Fairness Act. 

(5) For good cause shown, the Commission
may waive the requirements in this rule to take
into account unusual or extraordinary
circumstances. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1)
& (5)

Stats. Implemented: ORS 471.757
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef.
1-1-01; OLCC 9-2002, f. 6-12-02 cert. ef.
7-1-02; OLCC 9-2008, f. 6-12-08, cert. ef.
7-1-08

845-005-0312 
Forms Required for License Applications 

(1) As a part of the application:
(a) The applicant or applicants for a
license shall submit a completed Liquor
License Application form.
(b) The licensee submitting a request
for approval of a change as required by
Commission rules must submit a signed
and dated request in writing.
(c) All individual applicants, all general
partners in a limited partnership,
limited partners whose investment
commitment is ten percent or more of
the total investment commitment, all
members in a limited liability company
or partnership whose investment
commitment or membership interest is
ten percent or greater, all directors who
own or control three percent or more of
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the voting stock, principal officers (as
defined in OAR 845-006-0475) of
corporate applicants, and all natural
person stockholders owning or
controlling ten percent or more of the
voting stock of corporate applicants will
submit a completed Individual History
form.
(d) All applicants will submit a
statement of funding, and verification
of the funding source(s). As part of
investigation under OAR 845-005-
0311, Commission staff may require any
applicant to submit additional financial
information, including, but not limited
to, a financial statement and
documentation of the origination of
funds.
(e) Any applicant that is a registered
entity, and any registered entity that
has a ten percent or greater ownership
interest in an applicant-registered
entity, must complete a questionnaire
that lists, as appropriate, the officers,
directors, shareholders, general and
limited partners, or members of the
entity. If a corporation has more than
twenty shareholders or a limited
partnership has more than twenty
limited partners, only those with a ten
percent or greater investment interest
need be listed.
(f) The Commission requires applicants
to submit Individual History forms from
managers when the applicant is
inexperienced or new to the industry, or
when the applicant will not personally
manage the premises, or when the
applicant’s premises has a history of
problems or is located in a problem
area. For purposes of this rule a
manager is an individual who has the
authority to act on behalf of the
applicant when the applicant is not on
the premises.

(2) For the purposes of this rule, a
registered entity is a legal form of organization
required to register as such with the Oregon
Secretary of State and includes such forms as a
corporation, limited liability company, limited

liability partnership and limited partnership.
Trusts, family trusts, and general partnerships are
not registered entities for the purposes of this rule.

(3) If a legal entity applying for a license is
wholly owned by another legal entity and was
created in whole or in part to apply for the license,
the Commission may require the parent legal
entity to complete the forms and disclosures this
rule requires of an applicant, and may treat the
parent legal entity as an applicant for the purposes
of determining eligibility for a license.

(4) The Commission’s Administrator or
the License Process Director may waive the
requirements of this rule to take account of
unusual or extraordinary circumstances. These
circumstances may include the following:

(a) Previous licensing by the
Commission of the applicant;
(b) General reputation of the applicant;
(c) Information from other state or
federal regulatory agencies that the
Commission could use in lieu of the
information this rule requires.

(5) ORS 471.757 allows the Commission
to deny, cancel or suspend a license if an
unlicensable person has any financial interest in
the business or place of business. The Commission
may require a personal history or fingerprints from
any person who has a financial interest in the
licensed business to help determine if this person
is licensable.

(6) Nothing in this rule prevents the
Commission from requiring additional information
or information from other persons where there is
reason to believe that this information may help
the Commission determine the merits of a license
application or to otherwise perform its statutory
duties.
[ED. NOTE: Forms referenced are available from
the agency.]

Stat. Auth.: ORS 471, including
471.030, ORS 471.040, ORS
471.730(1) & (5)

Stats. Implemented: ORS 471.757
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 16-2004, f. 12-22-04, cert. ef. 1-1-05

845-005-0314 
Refusal to Accept an Application

(1) ORS 471.311(2) authorizes the
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Commission to reject any application that is not in
the form required by rule. This rule defines the
required form of a complete application. The
Commission shall reject any application that is not
in the form required by this rule. The Commission
shall give applicants the opportunity to be heard if
an application is rejected. A hearing under this
subsection is not subject to the requirements for
contested case proceedings under ORS 183.310 to
183.550.

(2) Any Commission forms, statements or
requests required as part of an application shall be
completed legibly to qualify for acceptance. To be
legible as required by this rule, a form, statement
or request must be signed and dated by the
applicant and made or completed:

(a) In the English language;
(b) By typing or by printing that is
clearly legible to Commission staff.

(3) Any floor or plot plan sketches
required by this rule shall be completed legibly in
ink on the Commission’s Floor Plan form, be
reasonably to scale and set forth in a manner that
allows a person unfamiliar with the property to
understand the general layout of the premises, and
the boundaries and uses of areas proposed to be
licensed.

(4) A complete application shall include
any forms, statements or requests required by
OAR 845-005-0312, all fully completed and
signed and dated.

(5) A complete application shall include
disclosures and documentation regarding parties
with ownership or financial interest as defined by
OAR 845-005-0311 as follows:

(a) Documentation of funding sources
described on the Statement of Funding
form. For instance, if funding is from a
bank loan, documentation may be a
copy of the loan agreement or the
bank’s written verification of loan
commitment. Commission staff may
require further documentation in the
course of license investigation;
(b) Lease summary form(s) if the
applicant is leasing the real property,
equipment, furnishings or business at
the location proposed to be licensed;
(c) Purchase agreement summary
form(s) if the applicant is buying the

real property, equipment, furnishings or
business at the location proposed to be
licensed and, if the purchase
transaction has not been closed, a copy
of the applicant’s accepted earnest
money agreement;
(d) Franchise agreement summary form
if the applicant is or will be a franchisee
at the location proposed to be licensed;
(e) If the applicant is not an individual,
but is a registered entity as defined in
OAR 845-005-0312(2) (for instance a
corporation, a limited partnership, a
LLC) and registered as such with the
Oregon Secretary of State, a copy of
such registration and a completed form
showing the individuals and persons
who are the owners, principals,
directors, officers, trustees, investors,
members or partners in the applicant
registered entity.
(f) If any owner, member or partner
with a 10% or greater ownership
interest in the applicant registered
entity is itself a registered entity, the
applicant shall provide a completed
form showing the individuals and
persons who are the owners, principals,
directors, officers, trustees, investors,
members or partners in that registered
entity.

(6) A complete application shall include
documentation and disclosures that record how
the applicant proposes to operate the licensed
business, and demonstrate the applicant’s
qualification for a liquor license, as follows:

(a) Floor or plot plan sketch showing
the areas proposed to be licensed for
any Full or Limited On-Premises Sales
license or Brewery Public House
license, including identification of table
seating that meets the dining seating
requirement of OAR 845-006-0460 or
845-006-0461 if the application is for a
Full On-Premises license;
(b) Floor or plot plan sketch showing
the proposed on-premises alcohol
service or consumption areas of any
manufacturer’s licensed premises;
(c) Operating data questionnaire form
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if the applicant will sell alcoholic
beverages at retail;
(d) Food service proposal form if the
application is for a license or privilege
that requires food service to patrons at
the licensed premises;
(e) All supporting documents required
as attachments to the Commission’s
food service proposal form;
(f) If the application is by a private club
for a Full On-Premises Sales license, a
copy of the club’s charter and copies of
documentation of current dues-paid
club membership of 200 or more
members with voting rights in the
affairs of the club.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stat. Implemented: ORS 471.311(2)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 2-2002, f. 2-15-02 cert. ef. 3-1-02;
OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05

845-005-0315
Applications: Refusal to Process

(1) ORS 471.155 requires certain
licensees to post a bond or the equivalent to
guarantee payment of privilege taxes, and allows
the Commission to require a license applicant to
get a recommendation from the local governing
body. ORS 471.168 and OAR 845-005-0400
require certain licensees to maintain liquor
liability insurance or a liquor liability bond. ORS
471.311(1) requires an applicant to provide
pertinent information.

(2) After accepting an application,
Commission staff must obtain additional
information and documentation from the
applicant in order to investigate and process the
application. The Commission may refuse to
process an application if:

(a) The applicant for an initial license
has not submitted to the Commission
proof of having provided notice of
license application to the local
government as required by OAR 845-
005-0304(3) and (4).
(b) The applicant for license renewal
when subject to a local government
recommendation as provided by ORS

471.166(3) and OAR 845-005-0360,
has not paid to the local government
the fee set by the local government as
authorized by ORS 471.166(7) and (8).
(c) The applicant who is subject to the
bonding requirements of ORS
471.155(1) has failed to post a tax bond
or the equivalent as required.
(d) The applicant who is subject to the
liquor liability insurance requirements
of OAR 845-005-0400 has failed to
obtain or maintain liquor liability
insurance or bond as required.
(e) The applicant neglects or refuses to
provide in a timely manner any
document or other information the
Commission reasonably requests.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & (5)

Stat. Implemented: ORS 471.311(1), ORS
471.155; 471.313 & ORS 471.168.

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 2-2002, f. 2-15-02 cert. ef. 3-1-02

845-005-0320
License Refusal Reasons that Can Not be
Overcome
The following criteria will preclude issuing a
license:

(1) The applicant has or would have an
interest in another liquor business that ORS
471.313(3), 471.394, or 471.396 prohibits. 

(2) The applicant seeks a license or sales
authority that requires food service and is unable
to show the applicant will comply with the food
service requirements set by the rules of the
Commission.

(3) The applicant seeks a Full On-
Premises Sales license as a commercial
establishment as defined in ORS 471.001(2) and
will not be open to the public to the extent
Commission rules require. 

(4) The applicant seeks a Full On-
Premises Sales license as an “other public
location” as allowed by ORS 471.175(2)(d) and
will not allow public access to its premises.

(5) The applicant seeks a Full On-
Premises Sales license as a private club as allowed
by ORS 471.175(2)(a) and the applicant has fewer
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than 200 members or has been chartered for less
than one year. “Member” means an individual
with voting rights and privileges in the private
club equal to any other individual in the club
whose club dues are fully paid on the date upon
which membership is counted. 

(6) The applicant is a retail sales agent of
the Commission with a contract for an exclusive
agency or seeks to exercise the license privileges in
an exclusive sales agent’s premises.

(7) The applicant fails to successfully
complete an approved Alcohol Server Education
Course as ORS 471.542 and the Commission rules
require.

(8) The applicant has not paid an
outstanding fine to the Commission. ORS
471.313(4)(g) allows the Commission to deny a
license if the applicant had a poor compliance
record when previously licensed. Nonpayment of a
fine is one indicator of a poor compliance record.

(9) The applicant who is subject to the
bonding requirements of ORS 471.155(1) has
failed to post a tax bond or the equivalent as
required.

(10) The applicant who is subject to the
liquor liability insurance requirements of OAR
845-005-0400 has failed to obtain or maintain
liquor liability insurance or bond as required.

(11) The applicant for an initial license
has not completed Commission-given law
orientation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.313 & ORS
471.168

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02

845-005-0325
License Refusal Reasons: Applicant
Qualifications
If any of the following criteria apply, the
Commission will deny a license unless the
applicant shows good cause that overcomes the
criterion involved:

(1) The applicant has inadequate
financial resources to build or operate the licensed
premises as proposed, or has inadequate financial
resources to meet the financial obligations of the

licensed business. This section does not apply to
license renewal applications.

(2) The applicant has not built the
licensed premises, or has not operated the licensed
business, substantially as proposed by the
applicant and previously approved by the
Commission.

(3) The applicant can not or will not
provide an employee who can communicate
effectively with customers and Commission
regulatory employees. This person must be on the
licensed premises during the licensees business
hours. Communicate effectively means:

(a) Knowing how to lawfully sell and
serve alcoholic beverages and
communicating this to customers;
(b) Understanding Commission
regulatory employees when the
employees explain lawful sale and
service of alcoholic beverages and
responding in a way the employee
understands.

(4) Alcohol or Controlled Substance
History or Record:

(a) The applicant has a recent history
or record of using alcohol or controlled
substances to excess. Some of the types
of records the Commission uses to
establish a record of using to excess
include court, Motor Vehicles Division,
police, or medical records;
(b) Good cause to overcome this
criterion is a showing by the applicant
that the applicant no longer uses
alcohol or controlled substances to
excess and is not likely to do so in the
future. Some of the factors the
Commission considers in determining
good cause are: successful participation
in treatment program(s), counselor,
employer or probation officer
recommendations, severity of the
applicants record, passage of time since
last relevant incident and previous
record of compliance.

(5) The applicant has been convicted of a
felony when there is a relationship between the
facts that support the conviction and applicants
fitness to exercise the license privileges. When
there is a relationship between the applicants
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fitness and the felony, the Commission considers
any intervening circumstances since the
commission of the crime in determining whether
the applicant is an acceptable future compliance
risk. 

(6) The applicant provides material false
or misleading information to the Commission.

(7) The applicant is not at least 21 years
old. Good cause to overcome this criterion
includes a showing by the applicant that the minor
applicant will not participate in the management
or control of alcohol-related business decisions or
of employees involved in alcoholic beverage sale
or service. 

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.313, ORS
183

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0326 
License Not Demanded by Public Interest or
Convenience
ORS 471.313(1) allows the Commission to deny a
license that public interest or convenience does
not demand. The following are some of the public
interest or convenience reasons for which the
Commission may deny a license unless the
applicant shows good cause to overcome the
criteria:

(1) Alcohol-Related Problems at Other
Licensed Premises:

(a) The applicant has had repeated
problems at another licensed location
during the two years preceding this
application or has had a license
canceled or renewal refused because of
problems with disturbances, unlawful
activities or noise. These problems:

(A) Must occur on the licensed
premises or be caused by patrons in
the immediate vicinity of the
licensed premises;
(B) Include, but are not limited to,
obtrusive or excessive noise, music
or sound vibrations; public
drunkenness; fights; altercations;
harassment; unlawful drug sales;
alcohol-related litter; trespassing on

private property; and public
urination; and
(C) Must be related to the sale or
service of alcohol under the exercise
of the license privileges.

(b) Good cause to overcome this
criterion is a showing by the applicant
that the applicant will reasonably
control all of the applicant’s licensed
premises to prevent problems described
in paragraphs (1)(a)(A), (B), and (C)
of this rule. Factors that affect this good
cause determination may include, but
are not limited to:

(A) Applicant is currently licensed
at an outlet that has not had the
problems described in paragraphs
(1)(a)(A), (B), and (C) of this rule
in the past year;
(B) Applicant successfully regained
control of premises that had
problems described in paragraphs
(1)(a)(A), (B), and (C) of this rule;
(C) Applicant has a corrective plan
that is likely to be effective;
(D) License conditions or
restrictions would enable control of
applicant’s premises; and
(E) Applicant did not participate in
the daily operation of the problem
outlet, and there has not been a
pattern of problems described in
paragraphs (1)(a)(A), (B), and (C)
of this rule at other outlets where
applicant has been licensed.

(c) This criterion does not apply to
renewal applications.

(2) Proximity to Facilities:
(a) The licensed premises:

(A) Will be located within 500 feet
in urban or suburban areas or
within 1,500 feet in a rural area of
the boundary (measured property
line to property line) of a licensed
child care facility or elementary or
secondary school; a church; a
hospital, nursing care facility or
convalescent care facility; a park or
children-oriented recreational
facility; or alcohol and other drug
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treatment or rehabilitation facility;
and
(B) Will adversely impact the
facility.

(b) Good cause to overcome this
criterion includes, but is not limited to,
a showing by the applicant that:

(A) The proposed operation is
consistent with the zoning where
the proposed premises will be
located, is consistent with the
general character of the area and
the adverse impact will not
unreasonably affect the facility; or
(B) The size of the proposed
premises’ community is so small that
the proposed location is a
reasonable location for the proposed
operation.

(c) This criterion does not apply to
renewal applications or to changes of
ownership with no change in license
privileges or operation.

(3) Problem Areas:
(a) The licensed premises will be
located in an area that has a history of
serious or persistent problems with
unlawful activities, noise or
disturbances. These problems need not
be alcohol-related;
(b) Good cause to overcome this refusal
basis includes, but is not limited to, a
showing by the applicant that:

(A) Alcoholic beverage sale or
service at the premises will not
contribute to the problems, and
(B) The applicant has a willingness
and ability to control the proposed
premises and patrons’ behavior near
the licensed premises. When
assessing the applicant’s willingness
and ability, the Commission will
consider factors including but not
limited to the applicant’s relevant
experience, and the applicant’s
reasonable and credible operating
and security plans.

(c) This criterion does not apply to
renewal applications or to changes of
ownership with no change in license

privileges or operation.
(4) Off-Premises Sales License: The

applicant seeks an Off-Premises Sales license at an
outlet that sells petroleum products and does not
or will not maintain a wide variety of grocery items
available for immediate sale. "Wide variety" means
an inventory at a cost to the applicant of not less
than $5,000 of foods that satisfy the general
public’s ordinary eating habits and personal and
household products. "Wide variety" does not
include alcoholic beverages or tobacco products.
It also does not include snack food items that
exceed ten percent of the inventory’s value.

(5) Licensed physician or other
professional evaluations of the applicant or any
on-premises manager’s mental, emotional or
physical condition that show incompetence or
physical inability to manage the business the
applicant wants licensed. ORS 471.313(4)(c)
allows the Commission to deny a license if the
applicant is incompetent or physically unable to
manage the business the applicant wants licensed.
These evaluations are some indicators of this
incompetence or physical inability.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.313
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 12-2001, f. 12-18-01, cert. ef. 1-1-02;
OLCC 12-2004, f. 10-15-04 cert. ef. 11-1-04;
OLCC 2-2007, f. 2-20-07, cert. ef. 3-1-07

845-005-0327
Applicant not an Acceptable Future
Compliance Risk

(1) ORS 471.313(1) allows the
Commission to deny a license that public interest
or convenience does not demand. ORS
471.313(4) and OAR 845-005-0325 specify
license refusal bases related to the applicant’s
personal qualification for a license. The matrix at
section (6) of this rule is the decision-making tool
the Commission uses in lieu of using any of the
following license refusal bases individually: ORS
471.313(4)(b) - false statements to the
Commission. ORS 471.313(4)(d) - convicted of
felony or violating a liquor law in Oregon. OAR
845-005-0325(4) - record or history of using
alcohol or controlled substances to excess. OAR
845-005-0325(5) - felony conviction. OAR 845-
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005-0325(6) - false or misleading information to
the Commission. An incident or conviction that is
relevant under the matrix may also be relevant
under a license refusal law or rule that is outside
the matrix. In such a case, the Commission may
choose to evaluate such an incident or conviction
directly under the applicable provision that is
outside the matrix.

(2) An individual who receives a total of
ten or more points under the matrix in section (6)
of this rule is not an acceptable liquor law
compliance risk. If an individual receives ten or
more points under the section (6) matrix, the
Commission shall deny the license application as
to that individual, except as provided in this rule.

(3) Points stated in the section (6) matrix
of this rule are assigned for each separate
conviction or incident. Where more than one
such row would be applicable based on a single
incident, such as hit-and-run when intoxicated,
only the highest points of a single row shall be
counted.

(4) The Commission shall not count
points assigned to an individual through the
section (6) matrix if:

(a) At the time of the incident or
conviction giving rise to the points, the
individual had a medically diagnosed
disability, which diagnosis was made
prior to or as the result of the incident
or conviction; and
(b) The individual has released to the
Commission the diagnosis, and a
certificate or statement from the
physician or treatment provider that
the individual has completed or is
actively involved in a state-certified
treatment program for controlled
substance or alcohol abuse, and is
following treatment recommendations;
or, for other medically diagnosed
disabilities, the individual has released
to the Commission the diagnosis, and a
certificate or statement from the
physician or treatment provider that
the individual is receiving treatment, as
appropriate, and is following any
treatment recommendations; and
(c) Where addiction to a substance is
the basis of the disability, the individual

has not used or consumed the
substance within 24 months of the date
of the license application, and the
individual has met all other licensing
requirements of the Commission, the
Commission may issue the individual a
license expressly conditioned on the
individual’s continued abstinence from
using or consuming the substance. Use
or consumption of said substance shall
be grounds for immediate cancellation
of the license.

(5) As used in this rule, 
(a) “Conviction” includes a plea of no
contest. Time passage after a
conviction is counted from the date of
conviction or the date the individual is
released from custodial supervision,
whichever date is later, to the date of
the current liquor license application
filing.
(b) Time passage after an incident not
resulting in a conviction is counted
from the incident date to the date of
the current liquor license application
filing.
(c) “Material fact” means any fact
which would affect application of this
rule.

(6) Matrix:
(a) Felony Conviction: Driving while
suspended or any crime involving
violence or the threat of violence,
alcohol, or controlled substances.
Points: Under 4 years -10 points; From
4 to 6 years - 7 points; From 6 to 12
years - 4 points.
(b) Misdemeanor Conviction for any
crime involving, or resulting from use
of, alcohol or controlled substances, or
incident of violence or unlawful
behavior involving, or resulting from
the use of, alcoholic beverages or
controlled substances. Points: Under 4
years - 5 points; From 4 to 6 years - 3
points; From 6 to 10 years - 1 point.
(c) Driving under the influence of
intoxicants or while intoxicated or
impaired unless found not guilty. Time
passage is from date of incident. Points:
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Under 2 years - 6 points; From 2 to 4
years - 5 points; From 4 to 6 years - 4
points; From 6 to 8 years - 3 points;
From 8 to 12 years - 2 points; From 12
to 20 years - 1 point.
(d) Intentional Misrepresentation or
Omission of Material Fact to OLCC.
Points: Current application - 10 points;
Under 1 year - 6 points; From 1 to 5
years - 4 points.

Stat. Auth.: ORS 471, including
471.030; 471.040 & 471.730(1), (2)
& (5)

Stats. Implemented: ORS 471.311,
471.313 & 471.315

Hist.: OLCC 3-2003, f. 3-31-03 cert. ef. 4-1-03

845-005-0331
Licensing Exterior Areas 

(1) The Commission shall refuse to
license an exterior area unless the applicant shows
good cause that outweighs the refusal basis. The
following sections of this rule state the refusal
reasons that apply to exterior areas.

(2) The applicant or licensee requests
licensing of an area controlled by the local
governing body, and the local governing body has
not approved the use proposed by the applicant or
licensee.

(3) The exterior area proposed to be
licensed is not adjacent to the licensees existing or
the applicants proposed licensed premises.

(4) The applicant or licensee fails to
demonstrate there will be adequate supervision of
the area so as to prevent violations of the liquor
laws.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.313 & ORS
471.175(1)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0332
Tour Boat License

(1) ORS 471.182 allows the Commission
to issue a Full On-Premises Sales license to a tour
boat owner or operator. The statute also allows the
Commission to waive a regulation for a tour boat

operator or owner that would otherwise apply to a
commercial establishment.

(2) The Commission may allow more than
one tour boat to be operated under one Full On-
Premises Sales license if:

(a) The licensee owns or leases the tour
boats. The Commission does not
license a tour boat operator’s agent or
representative;
(b) Each boat is a “tour boat” as defined
by ORS 471.182(2)(c);
(c) The licensee notifies the
Commission in writing at least 10 days
before adding an additional tour boat to
be operated under the license;
(d) The licensee meets all applicable
licensing criteria.

(3) Requirements for boats that will be in
Oregon waters 90 days or less in a calendar year:

(a) Law Orientation. The applicant or
legal representative must attend an
OLCC Law Orientation Class.
(b) Server Education. The applicant or
designee, as defined in OAR 845-009-
0075, must successfully complete an
approved Alcohol Server Education
Course.
(c) Service Permits. Except for those
covered by subsection (3)(b), the
Commission waives the service permit
requirement for alcohol servers and for
those who supervise the sale or service
of alcohol. However, the applicant,
licensee or Server Education designee
must ensure that all alcohol servers,
and those who supervise the sale of
service of alcohol, read the OLCC
brochure, What Every Volunteer
Alcohol Server Needs to Know.
(d) Minor Postings. The Commission
generally does not assign minor
postings. However, the Commission
instructs tour boat licensees that
minors must not be in areas with
drinking environments during the
hours that drinking predominates. 

(4) Requirements for boats that will be in
Oregon waters over 90 days in a calendar year:

(a) Law Orientation. The applicant or
legal representative must attend an
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OLCC Law Orientation Class.
(b) Server Education. The applicant or
designee, as defined in OAR 845-009-
0075, must successfully complete an
approved Alcohol Server Education
Course.
(c) Service Permits. The licensee,
applicant, or Server Education designee
must ensure that all employees engaged
in the sale or service of alcohol, or
supervising the sale or service of
alcohol, have a service permit.
(d) Minor Postings. The Commission
assigns minor postings according to the
Minor Posting rule, OAR 845-006-
0340.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.182
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02

845-005-0336
Certificate of Authority Holder’s Sales
Employees
For the purposes of ORS 471.162(3), a Certificate
of Authority holder is a licensee of the
Commission authorized to sell and ship malt
beverages and wine to licensed Oregon
wholesalers. Employees of a Certificate of
Authority holder may sell alcoholic beverages on
the employers behalf to licensed Oregon
wholesalers.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.162(3)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0340
Additional Criteria for Full On-Premises
Licenses

(1) ORS 471.175 allows the Commission
to grant the Full On-Premises Sales license to the
following types of businesses:

(a) Private clubs;
(b) Certain public passenger carriers;
(c) Commercial establishments;
(d) Public locations, other than those

described in (a) to (c) of this section;
and
(e) Caterers.

(2) To qualify for a Full On-Premises Sales
license, the applicant must show in writing
specifically how the applicant will comply with the
food service rules of the Commission for the
business type as stated in section (1) of this rule or,
if the applicant will operate more than one such
type of business at a business location, for the
types of business the applicant will operate, and
receive Commission approval of the proposal.
Those food service rules are found at OAR 845-
006-0460 through 006-0468.

(3) The applicant for a Full On-Premises
Sales license at a lodging facility that does not
meet the food service standards of OAR 845-006-
0460 for a commercial establishment must operate
at least 100 guest rooms and have banquet
facilities for at least 100 patrons at the location
proposed to be licensed, and meet the food service
requirements of OAR 845-006-0464(3).

(4) This rule does not apply to renewal
applications.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0355 
Restricting License Privileges and Conduct of
Operations

(1) The Commission may restrict a license
or service permit when:

(a) In the absence of a restriction, the
Commission has a basis to cancel,
suspend/fine or deny the license or
service permit;
(b) In addition to all or part of a
suspension or fine, a restriction may
prevent the recurrence of the
problem(s) that caused the violation(s);
or
(c) The Commission determines that a
restriction is in the public interest or
convenience.

(2) In determining public interest or
convenience reasons to restrict a license or permit,
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the Commission considers factors that include but
are not limited to:

(a) The character or environment of
the neighborhood in which the licensed
premises operate;
(b) The need to eliminate or prevent
conditions that have contributed to or
that the Commission reasonably
believes will contribute to liquor or
criminal law violations by the licensee,
patrons of the licensed premises or the
public; or
(c) The need to limit the availability of
alcohol to minors, visibly intoxicated
persons or street drinkers.

(3) The Commission has determined that
it is not in the public interest or convenience to
issue or renew:

(a) A license that allows off-premises
sales in an area frequented by street
drinkers, unless the Commission
restricts the sales of the alcoholic
beverages associated with street
drinkers;
(b) A license to a relative or associate
of a person whose license was
cancelled, surrendered or not renewed
because of problems at the premises
that involved the person, unless the
Commission restricts the relative or
associate from permitting the person
from being on the premises;
(c) A license or permit to a person who
has a recent history or record of alcohol
or drug problems, unless the
Commission requires the person to
complete an alcohol/drug treatment
program and follow the program’s
recommendations regarding
alcohol/drug use or to abstain from
alcohol/drug use.

(4) When the Commission restricts a
license or service permit, it notifies the licensee or
permittee. If the licensee or permittee disagrees
with the restriction, the licensee or permittee has
the right to a hearing under the procedures in
ORS chapter 183; OAR chapter 137, division
003; and OAR chapter 845, division 003.

(5) A licensee or permittee who has a
restricted license or permit must exercise license

or permit privileges only in compliance with the
restriction(s). Failure to comply with the
restriction(s) is a Category I violation.

(6) A restriction remains in effect until
the Commission removes it. The licensee or
permittee may ask the Commission to remove or
modify a restriction. The written request must
explain why the licensee or permittee believes the
Commission should remove or modify the
restriction. The Commission will notify the
licensee or permittee, in writing, of its decision to
approve or deny the request and the basis for its
decision. If the Commission denies the request,
the licensee or permittee has the right to a hearing
under the procedures in ORS chapter 183; OAR
chapter 137, division 003; and OAR chapter 845,
division 003.

(7) As used in subsections (2)(c) and
(3)(a) of this rule, "street drinkers" means people
who drink unlawfully in streets, alleys, parks and
other similar public places.

(8) As used in subsection (2)(b) of this
rule, "conditions" means conditions in the
immediate vicinity of the premises that are related
to the exercise of the license privileges and
conditions in the premises or in the areas around
the premises that the applicant/licensee controls.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.405(1) &
183

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 6-2001, f. 8-15-01, cert. ef. 9-1-01;
OLCC 7-2006(Temp), f. & cert. ef. 6-15-06 thru
12-11-06; OLCC 13-2006, f. 10-19-06, cert. ef.
12-12-06

845-005-0360
License Renewal: Requirements for Applicants

(1) Filing a Renewal Application:
(a) Any licensee who files a completed
renewal application with the
Commission at least 20 days before the
date the license expires may continue
to operate as if the license were
renewed, pending a decision by the
Commission;
(b) Any licensee who does not file a
completed renewal application at least
20 days before the existing license
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expires must stop selling or serving
alcoholic beverages when the license
expires. However:

(A) If the Commission receives a
completed license renewal
application less than 20 days before
the date the existing license expires,
the Commission will, upon receipt
of the appropriate late renewal fee
that ORS 471.311(3) requires, issue
a letter of authority to operate
beyond the expiration of the license,
pending a decision by the
Commission;
(B) A licensee must not sell or serve
alcoholic beverages after the license
expires; a violation of this
subsection is a Category III
violation. If the Commission
receives a completed license
renewal application within 30 days
after the date the existing license
expires, the Commission will, upon
receipt of the appropriate late
renewal fee that ORS 471.311(3)
requires, issue a letter of authority to
resume operation, pending a
decision by the Commission.

(c) The Commission will not renew a
license if the Commission receives the
renewal application more than 30 days
after the license expires. A person who
wants to resume selling or serving
alcoholic beverages in this
circumstance:

(A) Must submit a completed new
application, including the
documents and information
required by the Commission.
(B) Must not sell or serve alcoholic
beverages unless and until they
receive authority to operate from
the Commission after submitting
the completed new application.

(d) A person relicensed under section
(1 )(c) of this rule who sold or served
alcoholic beverages in violation of
section (1)(b) (B) of this rule is subject
to administrative sanctions.
(e) A person who sells or serves

alcoholic beverages without a liquor
license is in violation of ORS 471.475,
a misdemeanor, and is subject to
criminal prosecution.
(f) For purposes of this rule, a
completed application is considered
filed or received according to its
postmark date, if legible, or according
to the date the Commission actually
receives the completed application,
whichever is earlier.

(2) Completed Application: As used in
this rule, a completed application is one that is
completely filled out, is signed by the applicant
and includes the appropriate fee(s), the bond or
equivalent that ORS 471.155 requires and the
liquor liability insurance or bond that ORS
471.168 and OAR 845-005-0400 require. 

(3) Local government body
recommendation. The Commission requires all
applicants seeking renewal of Full On-Premises
Sales, Limited On-Premises Sales, Off-Premises
Sales, and Brewery-Public House licenses to
acquire the recommendation of their local
governing body, and pay to the local governing
body all fees as established by ORS 471.166(7)
and (8).

(4) Late Renewal Fee:
(a) ORS 471.311(3) requires the
Commission to charge a late fee for
renewal applications received less than
20 days before the license expires or not
more than 30 days after the license
expires. In computing this 20 or 30 day
period, the Commission does not count
the day the license expires. For
example, a license expires on the 31st.
The 20 day period ends on the 11th
unless the 11th is a Saturday, Sunday or
legal holiday. If the 20th or 30th day is
a Saturday, Sunday or legal holiday, the
period ends at 5 p.m. on the first
working day after the Saturday, Sunday
or legal holiday;
(b) The Commission may waive the late
renewal fee if the licensee fails to file a
timely application due to unforeseen
circumstances, such as a death or illness
of the licensee or to a delay in
Commission processing of the
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application through no fault of the
licensee.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.155, ORS
471.311(3), ORS 471.311(4), ORS
471.311(5), ORS 471.313, & ORS 471.168

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 1-2001, f. 2-14-01, cert. ef. 2-19-01
thru 8-17-01; OLCC 7-2001, f. 8-15-01, cert. ef.
8-18-01

845-005-0365
Change of Licensee; Change of Location

(1) The Commission may allow a change
of licensee at a licensed business. The proposed
new owner must apply for a new license.

(2) The Commission may allow a change
of location of a licensed operation. The licensee
must apply for a new license for the new location.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.313, ORS
471.292(1)(e) & ORS 471.292(2)(d)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0366
License Surrender
A licensee may ask the Commission to accept the
surrender of a license. The license remains in
effect until the Commission accepts the surrender.
If the Commission accepts it, the Commission will
notify the licensee of the date the Commission
accepts the surrender. The licensee must stop
selling or serving alcoholic beverages from this
date through the remainder of the licensing
period. If the licensee wants to sell or serve
alcoholic beverages after this date, the licensee
must apply for and receive a new license.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.030 & ORS
471.292

Hist.: OLCC 17-1991, f. 10-31-91, cert. ef. 1-1-
92; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01,
Renumbered from 845-005-0066

845-005-0400
Liquor Liability Insurance or Bond
Requirement

(1) ORS 471.313(4)(i) requires applicants
for a liquor license to demonstrate financial
responsibility sufficient to adequately meet the
requirements of the business proposed to be
licensed. ORS 471.313(2) requires applicants
listed in ORS 471.168 to maintain liquor liability
insurance or bond. In addition to other
requirements, the Commission has determined
that licensees listed in ORS 471.168 must
demonstrate financial responsibility for licensees’
liability for damages to third parties caused by
patrons off the licensed premises by meeting the
requirements in section (1)(a) or (b) of this rule.
ORS 471.168 requires certain licensees to provide
coverage for injuries suffered because of the
conduct of visibly intoxicated persons who were
served in licensed premises by:

(a) Maintaining liquor liability
insurance of not less than $300,000; or
(b) Maintaining a bond with a
corporate surety authorized to transact
business in this state in the amount of
not less than $300,000.

(2) The requirement applies to the
covered licenses issued or renewed on or after
March 15, 1998.

(3) ORS 471.168 also requires licensees
subject to the requirement to supply proof of
compliance at the time the license is issued or
renewed. For insurance, licensees must provide
proof by naming the Commission as Certificate
Holder on the policy and giving the Commission a
copy of the certificate. For a bond, proof may be
satisfied by identifying the name of the surety and
providing the bond identification number. 

(4) Failure to maintain insurance or a
bond as required is a Category I violation and the
Commission may cancel the license.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.313(4)(i) &
ORS 471.168

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01
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845-005-0405
Full or Limited Licensee Small-Scale Private
Catering

(1) ORS 471.184(1) allows the holder of a
Full On-Premises Sales or Limited On-Premises
Sales license to serve the alcoholic beverages
permitted by the license for on-premises
consumption when catering temporary events at
locations other than the licensed premises where
the licensee will furnish food and beverage
services for no more than 100 guests of the
catering client. This rule refers to this type of
catering as small-scale private catering. 

(2) For purposes of this rule, small-scale
private catered events are events where:

(a) There is a contract between a client
and the licensee to provide food service
for a specific number of guests or
participants;
(b) The licensee is not the client;
(c) Beverage service is in conjunction
with food service; and
(d) The catered event must not be of
more than one days duration unless it is
a closed conference or seminar.

(3) ORS 471.184(1) authorizes the
Commission to grant to qualified licensees general
pre-approval of all future small-scale private
catering.

(4) The licensees application for general
pre-approval for future small-scale private
catering shall be made in writing and include:

(a) A plan for managing patronage by
minors;
(b) Identification of the counties and
incorporated cities where the licensee
will usually cater events authorized
under this section;
(c) Identification of any proposed
catering location that is owned or
controlled by the licensee; and
(d) Menu or sample menu showing type
of food service proposed to comply with
OAR 845-006-0462;
(e) Identification of premises proposed
to be licensed if the request is for
specific future events. 

(5) The Commission may deny, cancel or
restrict temporary off-premises license use for
small-scale private catering for any reason for

which the Commission may deny, cancel or
restrict a regular license. 

(6) General pre-approval shall not include
approval of any event of more than one days
duration except as allowed by section (2)(d) of
this rule, or approval of small-scale private
catering at a particular location more than one day
per week. For the purposes of this rule a day is
from 7:00 am until 2:30 am on the succeeding
calendar day.

(7) Full On-Premises Sales or Limited
On-Premises Sales licensees may engage in small
scale private catering without having received
general pre-approval if the licensee first has given
the Commission specific written notice of each
event, which notice is received by the Commission
within five calendar days of the event and includes
the event date, duration, expected attendance,
exact location, and a description of the type of
event.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.184
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0410
Full or Limited On-Premises Sales Licensee
Temporary License Use at Other Locations

(1) A person must obtain from the
Commission a license or authority to sell alcoholic
beverages on premises that the Commission has
not licensed. ORS 471.405 establishes a
prohibition on the sale of alcoholic beverages
without a license or authority. ORS 471.406
defines sale of alcoholic beverages.

(2) ORS 471.184(2) allows the holder of a
Full On-Premises Sales or Limited On-Premises
Sales license to serve the alcoholic beverages
permitted by the license for on-premises
consumption at temporary events at locations
other than the licensed premises after having
obtained prior written Commission approval.

(3) Except for private, large-scale catered
events, licensees must apply in writing, using the
Commission form provided for this purpose. The
Commission may reject any application which is
not complete and accompanied by the documents
or disclosures required by the form. The
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Commission shall give applicants the opportunity
to be heard if an application is rejected. A hearing
under this subsection is not subject to the
requirements for contested case proceedings
under ORS 183.310 to 183.550.

(4) For purposes of this rule, private large-
scale catered events are events that are not open
to the general public, are catered for more than
100 guests or participants, have a contract
between the client and the licensee to provide
food service for a specific number of guests or
participants, beverage service is secondary to and
in conjunction with food service at the event, the
licensee is not the client, and the catered event is
not of more than one days duration unless it is a
closed conference or seminar.

(5) Despite section (4) of this rule, a
large-scale catered event that otherwise qualifies
under section (4) standards may be open to the
general public if the purpose of the event is fund
raising for a charitable or non-profit organization
that is registered as such with the Secretary of
State.

(6) A licensee who does not have general
pre-approval for private large-scale events must
apply for approval for each event as required by
section (11) of this rule.

(7) The Commission may grant general
pre-approval for private, large-scale catered
events such as weddings, receptions, conferences,
company picnics and parties, and company
sponsored events. The application for Commission
approval shall be in writing and consist of:

(a) A brief description of the types of
events to be catered;
(b) A control plan for managing
patronage by minors and alcohol
consumption by adults;
(c) Identification of the counties and
incorporated cities where the licensee
will usually cater events authorized
under this section;
(d) Menu or sample menu showing type
of food service proposed to comply with
OAR 845-006-0462.

(8) For large-scale catered events at
which more than 500 guests are expected, the
licensee shall give the Commission at least five
days advance written notice of the event. The
notice must include the event date, duration,

expected attendance, exact location, and a
description of the type of event.

(9) The Commission may deny or revoke
general pre-approval according to the criteria of
sections (12) and (13) of this rule.

(10) Applications that are not for general
pre-approval shall be submitted as required by
section (11) of this rule. Licensees shall submit
separate written applications for events at
different locations, and for events at the same
location that are not substantially similar with
regard to entertainment, alcohol sales emphasis,
minor patronage, extent of licensed premises, and
hours of proposed alcohol sales and consumption.

(11) The licensees application shall
include:

(a) A control plan for managing
patronage by minors and alcohol
consumption by adults;
(b) Identification of all individuals to be
employed by the licensee to manage the
premises proposed for license authority;
(c) Identification of the premises
proposed to be licensed;
(d) Statement of the type of event to be
licensed, type and extent of
entertainment to be offered, expected
patronage overall and by minors, and
proposed hours of operation;
(e) If the applicant holds a Limited On-
Premises Sales license, a statement of
the type of food service to be offered
and the proposed hours of food service;
(f) If the applicant is a Full On-
Premises Sales licensee, a written
proposal showing compliance with the
food service standards of OAR 845-
006-0462;
(g) The recommendation of the local
governing body or police department
where the licensee proposes to use
license authority; and
(h) Processing fee established by
Commission rule.

(12) The Commission may deny approval
for any of the following reasons:

(a) The Commission concludes the
licensees off-premises license use
constitutes an on-going business
operation;
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(b) The local governing body where the
licensee proposes to use license
authority recommends denying the
request and the reason for the deny
recommendation is supported by facts
and consistent with the licensing
standards of the Liquor Control Act
and the Commissions rules, practice
and policy;
(c) There is a basis under ORS 471.313,
ORS 471.315, or the rules of the
Commission to deny renewal of,
suspend, fine or cancel any liquor
license held by the applicant in this
state;
(d) The Commission concludes, based
on the licensees compliance record,
recent record of problems at licensed
premises, or the licensees proposal, that
the licensee is unwilling or unable to
control temporary off-premises events
adequately;
(e) The application is for a premises
that currently holds a liquor license and
that premises has been the location of
temporary events, authorized under
this section, for five or more days within
the prior 12 months;
(f) The application is for license
authority at a licensed premises that
currently holds the same type of liquor
license as is held by the applicant;
(g) The application is made by a Full
On-Premises Sales licensee for use at a
location licensed for Limited On-
Premises Sales or is for use at a premises
that currently holds a Full On-Premises
Sales license and the applicant will not
comply with the food service standards
of OAR 845-006-0460;
(h) The application is for use at a
licensed location where the license is
currently suspended.

(13) The Commission may revoke
approval for any of the grounds under which the
Commission may deny renewal of a license.

(14) The Commission may authorize off-
premises license use for no more than five days at
a particular location. The Commission may grant
additional authority for five or fewer days if the

licensees management of the event shows the
licensee continues to be an acceptable compliance
risk at the location.

(15) Commission staff investigates non-
routine applications for off-premises license use.
Non-routine applications include those that
propose electronically amplified entertainment, a
drinking environment as defined in OAR 845-
006-0340(8), an operation that staff concludes
requires employment of security personnel, or that
has not received an unqualified grant
recommendation from the local governing body or
its delegated department. Commission staff
assesses each application to determine if it is
routine or non-routine. Applications must be
submitted enough in advance of the event date to
allow staff to assess and investigate.

(a) The Commission may refuse to
process any routine application not
submitted at least five business days in
advance of the proposed event date.
(b) The Commission may refuse to
process any non-routine application
not submitted at least fifteen business
days prior to the proposed event date if
the applicant will operate a drinking
environment as defined by OAR 845-
006-0340(8).
(c) The Commission may refuse to
process any non-routine application
not submitted at least twenty-five
business days prior to the proposed
event date, if prior to the submission of
the application, Commission staff
provide notice to the applicant or the
applicants representative that staffs
investigation will include assessment of
public safety or neighborhood impact
matters, or the risk of disturbances or
liquor law violations at the location
proposed to be licensed. 

(16) Submission of an application within
the time lines stated in section (15) of this rule
does not guarantee the Commission will have the
resources to complete investigation of the
application prior to the applications requested
date(s).

(17) Alcohol servers at locations licensed
under this rule must hold valid service permits. 

Stat. Auth.: ORS 471, including
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ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5) 

Stats. Implemented: ORS 471.184(2)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-005-0415
Special Event Winery and Special Event Grower
Sales Licenses

(1) ORS 471.223 authorizes the
Commission to issue a Special Events Winery
license to a Winery licensee. The special license
may allow the licensee to sell wine, malt beverages
and cider at retail for consumption on or off the
licensed premises at a location other than that
designated as the winery’s licensed premises for a
period not to exceed five consecutive days.

(2) ORS 471.227 authorizes the
Commission to issue a Special Events Grower
Sales license to a Grower Sales Privilege licensee.
The special license may allow the licensee to sell
wine and cider at retail for consumption on or off
the licensed premises at a location other than that
designated as the grower’s licensed premises for a
period not to exceed five consecutive days.

(3) Any special license application shall
be made in writing and include:

(a) A control plan for managing
patronage by minors and alcohol
consumption by adults;
(b) Identification of the individuals to
be employed by the licensee to manage
events applied for under this section;
(c) Identification of the premises
proposed to be licensed;
(d) Menu and proposal showing
compliance with the food service
standards of OAR 845-006-0465;
(e) Statement of the type of event to be
licensed, type and extent of
entertainment to be offered, extent of
expected patronage overall and by
minors, type of food service to be
offered, proposed hours of food service,
and proposed hours of operation;
(f) License fees as established by ORS
471.311.

(4) Applicants must apply in writing using
the Commission form provided for this purpose.
The Commission may reject any application not

completed fully and accompanied by the
documents or disclosures required by the form.
The Commission shall give applicants the
opportunity to be heard if an application is
rejected. A hearing under this subsection is not
subject to the requirements for contested case
proceedings under ORS 183.310 to 183.550.

(5) The Commission may deny, cancel or
restrict a special license for any reason for which
the Commission may deny, cancel or restrict a
regular license.

(6) Commission staff investigates non-
routine applications for special licenses. Non-
routine applications include those that propose
electronically amplified entertainment, a drinking
environment as defined in OAR 845-006-0340, an
operation that staff concludes requires
employment of security personnel, or that has not
received an unqualified grant recommendation
from the local governing body or its delegated
department. Commission staff assesses each
application to determine if it is routine or non-
routine. Applications must be submitted enough
in advance of the event date to allow staff
assessment and investigation:

(a) The Commission may refuse to
process any routine application not
submitted at least five business days in
advance of the proposed event date;
(b) The Commission may refuse to
process any non-routine application
not submitted at least fifteen business
days prior to the proposed event date if
the applicant will operate a drinking
environment as defined by OAR 845-
006-0340;
(c) The Commission may refuse to
process any non-routine application
not submitted at least twenty-five
business days prior to the proposed
event date if prior to the submission of
the application Commission staff
provide notice to the applicant or the
applicant’s representative that
investigation of the application will
require assessment of public safety or
neighborhood impact matters, or the
risk of disturbances or liquor law
violations at the location proposed to
be licensed.
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(7) Submission of an application within
the time lines stated in subsection (6) of this rule
does not guarantee the Commission will have the
resources to complete investigation of the
application prior to the applications requested
date(s).

(8) The Commission may refund the
special license fee if the application is withdrawn
by the applicant or denied by the Commission, or
if the event does not take place because of
circumstances beyond the licensees control, or if
the Commission determines the applicant does
not need a license for the event proposed in the
application.

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.223,
471.227

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 7-2003(Temp), f. & cert. ef. 5-20-03
thru 11-16-03; OLCC 12-2003, f. 9-23-03, cert.
ef. 11-1-03; OLCC 6-2007(Temp), f. & cert. ef.
5-14-07 thru 11-10-07; OLCC 19-2007, f. 9-27-
07, cert. ef. 11-11-07

Delivery of Malt Beverage, Wine or Cider to
Individuals

845-005-0416 
Definitions
As used in OAR 845-005-0416 through 845-005-
0426: 

(1) The term “ship” means to cause the
delivery or transport of malt beverages, wine or
cider to either a resident of Oregon or a licensee of
the Commission. The term “deliver” has a similar
meaning and includes the transport and handing
over of malt beverages, wine or cider to a resident
or a licensee of the Commission. The terms ship
and deliver may be used interchangeably.

(2) “Same-day delivery” means a person
causes a resident of Oregon to receive malt
beverages, wine or cider on the same day the
person receives the order from the customer. 

(3) “Next-day delivery” means a person
causes a resident of Oregon to receive malt
beverages, wine or cider after the day the person
receives the order from the customer. 

(4) “For-hire carrier” means any person or

company who holds itself out to the public as
willing to transport property in return for
compensation. The term “for-hire carrier” can
include a common carrier. 

(5) “Month” means a calendar month. 
Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1)
& (5)

Stats. Implemented: ORS 471.282
Hist.: OLCC 23-2007(Temp), f. 12-14-07,
cert. ef. 1-1-08 thru 6-28-08; OLCC 6-
2008(Temp), f. & cert. ef. 4-18-08 thru 6-
28-08; OLCC 8-2008, f. 6-12-08, cert. ef. 6-
29-08 

845-005-0417 
Qualifications for Direct Shipper Permit for
Wine and Cider to a Resident of Oregon
ORS 471.282 allows a person with a Direct
Shipper Permit to sell and ship wine or cider
directly to a resident of Oregon who is at least 21
years of age. 471.186 allows an off-premises sales
licensee to deliver wine and cider to a resident of
Oregon who is at least 21 years of age. This rule
sets the qualifications to obtain a Direct Shipper
Permit and for an off-premises sales licensee to
obtain approval from the Commission to make
same-day delivery of wine and cider. 

(1) Only the following persons may
qualify for a Direct Shipper Permit: 

(a) A person holding a winery license
issued under ORS 471.223 or a grower
sales privilege license issued under
471.227. 
(b) A person holding a temporary sales
license issued under ORS 471.190 that
is also a nonprofit trade association and
that has a membership primarily
composed of persons holding winery
licenses issued under ORS 471.223 and
grower sales privilege licenses issued
under 471.227. 
(c) A person holding a license issued by
another state within the United States
that authorizes the manufacture of
wine or cider. 
(d) A person holding a license issued by
another state within the United States
that authorizes the sale of wine or cider
produced only from grapes or other fruit
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grown under the control of the licensee. 
(e) A person holding a license issued by
another state within the United States
that authorizes the sale of wine or cider
at retail for consumption off the
licensed premises. 

(2) Application for a Direct Shipper
Permit. A person, other than an off-premises sales
licensee, must make application to the
Commission upon forms to be furnished by the
Commission and receive a Direct Shipper Permit
from the Commission before shipping any wine or
cider directly to a resident of Oregon. The
application shall include: 

(a) If the application is by a person
described under subsection (1)(a) of
this rule: a statement that the person
understands and will follow the
requirements listed in OAR 845-006-
0392. 
(b) If the application is by a person
described under subsection (1)(b) of
this rule: a statement that the person
understands and will follow the
requirements listed in OAR 845-006-
0392; a bond or other security
described in ORS 471.155 in the
minimum amount of $1,000; and a $50
fee. 
(c) If the application is by a person
described under subsection (1)(c),
(1)(d), or (1)(e) of this rule: a
statement that the person understands
and will follow the requirements listed
in OAR 845-006-0392; a true copy of
their license; a bond or other security
described in ORS 471.155 in the
minimum amount of $1,000; and a $50
fee. 

(3) The Commission may revoke or refuse
to issue or renew a Direct Shipper Permit if the
permit holder or applicant fails to qualify for the
permit under this rule or a refusal basis applies
under ORS Chapter 471 or any other rule of the
Commission and good cause does not overcome
the refusal basis. 

(4) A Direct Shipper Permit must be
renewed annually. 

(a) If the person holds the permit based
on a license issued by another state, the

permit may be renewed by paying a $50
renewal fee, providing the Commission
with a true copy of a current license
issued to the person by the other state,
and providing proof of a bond or other
security described in ORS 471.155 in
the minimum amount of $1,000. 
(b) If the person holds the permit based
on an annual license issued by this
state, the permit may be renewed at the
same time that the license is renewed. 

(5) Application for Same-Day Delivery. A
person who holds, or is applying for, a Direct
Shipper Permit or an off-premises sales license
issued by the Commission who intends to provide
the service of same-day delivery of wine or cider to
a resident of Oregon must make application to the
Commission upon forms to be furnished by the
Commission and receive approval from the
Commission prior to beginning the same-day
delivery service. The application for same-day
delivery approval shall include a statement that
the person understands and will follow the same-
day delivery requirements listed in OAR 845-006-
0392. 

(6) The Commission may refuse to
process any application required under this rule if
the application is not complete and accompanied
by the documents or disclosures required by the
form. The Commission shall give applicants the
opportunity to be heard if the Commission refuses
to process an application. A hearing under this
subsection is not subject to the requirements for
contested case proceedings under ORS Chapter
183. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.186 &
471.730(1) & (5)

Stats. Implemented: ORS 471.155,
471.186 & ORS 471.282

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 6-2008(Temp), f.
& cert. ef. 4-18-08 thru 6-28-08; OLCC 8-2008,
f. 6-12-08, cert. ef. 6-29-08 

845-005-0420 
Qualifications for Same-Day and Next-Day
Retail Delivery of Malt Beverages to a Resident
of Oregon 
ORS 471.305 allows certain licensees of the
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Commission to deliver malt beverages to
customers. This rule describes the qualifications to
make same-day and next-day delivery of malt
beverages to a resident of Oregon. 

(1) Only a holder of one of the following
licenses may qualify to deliver malt beverages to a
resident of Oregon: 

(a) An off-premises sales license issued
under ORS 471.186. 
(b) A brewery-public house license
issued under ORS 471.200. 

(2) Notice of Next-Day Delivery. A
licensee that intends to provide the service of
next-day delivery of malt beverages to a resident of
Oregon must notify the Commission in writing
prior to beginning the next-day delivery service
that it intends to provide this service. All
deliveries must meet the requirements set forth in
OAR 845-006-0396 for next-day delivery. 

(3) Application for Same-Day Delivery. A
licensee that intends to provide the service of
same-day delivery of malt beverages to a resident
of Oregon must make application to the
Commission upon forms to be furnished by the
Commission and receive approval from the
Commission prior to beginning the same-day
delivery service. The application shall include a
statement that the person understands and will
follow the requirements for same-day delivery
listed in OAR 845-006-0396. 

(4) The Commission may refuse to
process any application not complete and
accompanied by the documents or disclosures
required by the form. The Commission shall give
applicants the opportunity to be heard if the
Commission refuses to process an application. A
hearing under this subsection is not subject to the
requirements for contested case proceedings
under ORS chapter 183. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.305
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02;
OLCC 23-2007(Temp), f. 12-14-07, cert. ef. 1-1-
08 thru 6-28-08; OLCC 8-2008, f. 6-12-08, cert.
ef. 6-29-08

845-005-0424 
Guidelines for Approval of a For-Hire Carrier’s
Plan for Delivery of Malt Beverages, Wine or
Cider 
The Commission will evaluate and may approve a
for-hire carrier’s plan to deliver malt beverages,
wine and cider to a resident of Oregon and
licensees of the Commission. 

(1) Delivery to a resident of Oregon. In
order to deliver malt beverages, wine or cider to a
resident of Oregon, a for-hire carrier must make
application to the Commission upon forms to be
furnished by the Commission and receive approval
from the Commission before delivering any malt
beverages, wine or cider to a resident of Oregon.
The application shall include the for-hire carrier’s
plan for ensuring that: 

(a) Only persons age 18 or over will be
used to deliver the alcohol to the
resident; 
(b) The person used to deliver the
alcohol will verify by inspecting
government-issued photo identification
that the person receiving the alcohol is
at least 21 years of age; 
(c) The person used to deliver the
alcohol will determine that the person
receiving the alcohol is not visibly
intoxicated; 
(d) If the alcohol is delivered on the
same day the order is received, the
alcohol must be delivered before 9:00
pm; 
(e) The alcohol is delivered only to a
home or business where the home or
business has a permanent street
address; 
(f) Any package containing alcohol is
conspicuously labeled with the words
“Contains alcohol: signature of person
age 21 years or older required for
delivery” or similar language approved
by the Commission; and 
(g) Information is collected that must
be retained by the for-hire carrier for a
minimum of eighteen months from the
date of delivering the alcohol. The
information may be collected and
retained electronically (if the carrier so
chooses) and must include: 
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(A) The date and time the alcohol
was delivered to the resident; 
(B) The name or information which
can be used to determine the name
of the person delivering the alcohol
to the resident; and 
(C) The name, signature, and
delivery address of the person
receiving the alcohol. 

(2) Delivery to a licensee of the
Commission. In order to deliver malt beverages,
wine or cider to a licensee of the Commission, a
for-hire carrier must make application to the
Commission upon forms to be furnished by the
Commission and receive approval from the
Commission before delivering any malt beverages,
wine or cider to a licensee. 

(3) A for-hire carrier: 
(a) Must allow the Commission to audit
the carrier’s records which are directly
related to alcohol deliveries in Oregon
upon request and shall make those
records available to the Commission in
Oregon. The for-hire carrier must make
these records available to the
Commission no later than 60 days after
the Commission mails the notice; and 
(b) Consents to the jurisdiction of the
Commission and the courts of this state
for the purpose of enforcing the
provisions of this rule and any related
laws or rules. 

(4) The Commission may revoke its
approval of a for-hire carrier’s plan if the for-hire
carrier fails to follow the plan approved by the
Commission or comply with the provisions of this
rule. A revocation under this subsection is not
subject to the requirements for contested case
proceedings under ORS Chapter 183. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.282
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 23-2007(Temp), f. 12-14-07, cert. ef.
1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-08,
cert. ef. 6-29-08 

Delivery of Wine or Cider Directly
to Retail Licensees 

845-005-0425 
Qualifications for Wine Self-Distribution
Permit for Wine and Cider
ORS 471.274 allows a manufacturer of wine or
cider with a Wine Self-Distribution Permit to sell
and ship wine and cider that the manufacturer
produced directly to the Commission or to retail
licensees of the Commission who hold a valid
endorsement issued by the Commission
authorizing receipt of wine or cider from the
holder of a Wine Self-Distribution Permit. This
rule sets the qualifications to obtain a Wine Self-
Distribution Permit. 

(1) In order to qualify for a Wine Self-
Distribution Permit, a person must: 

(a) Hold a valid license issued by
another state within the United States
that authorizes the manufacture of
wine or cider; 
(b) Hold a valid Certificate of Approval
issued under ORS 471.244; and 
(c) Hold a bond or other security, as
described in ORS 471.155, in the
minimum amount of $1,000. 

(2) Application. A person must make
application to the Commission upon forms to be
furnished by the Commission and receive a Wine
Self-Distribution Permit from the Commission
before shipping any wine or cider directly to retail
licensees of the Commission. The application shall
include: 

(a) A true copy of the applicant’s
license and any information required by
the Commission to establish that the
license authorizes the manufacture of
wine or cider; 
(b) A statement that the person
understands and will follow Oregon’s
alcohol laws and rules regarding wine
self-distribution, tied-house and
financial assistance prohibitions, and
wine and cider privilege tax; 
(c) Proof of a valid Certificate of
Approval issued under ORS 471.244; 
(d) A $100 fee; and 
(e) Proof of posting a bond or other
security, as described in ORS 471.155,



Chapter 845 - Division 5

2008 Edition ~ Oregon Adminstrative Rules ~ Oregon Liquor Control Commission                         

in the minimum amount of $1,000. 
(3) The Commission may refuse to

process any application required under this rule
that is not complete and accompanied by the
documents or disclosures required by the form.
The Commission shall give applicants the
opportunity to be heard if the Commission refuses
to process an application. A hearing under this
subsection is not subject to the requirements for
contested case proceedings under ORS Chapter
183. 

(4) The Commission may revoke or refuse
to issue or renew a Wine Self-Distribution Permit
if the permit holder or applicant fails to qualify for
the permit under this rule or a refusal basis applies
under ORS Chapter 471 or any other rule of the
Commission and good cause does not overcome
the refusal basis. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.272 &
471.274

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-
08, cert. ef. 6-29-08 

845-005-0426 
Qualifications for Retailer Endorsement to
Receive Wine or Cider from the Holder of a
Wine Self-Distribution Permit 
ORS 471.274 allows a retail licensee to receive
wine or cider from the holder of a Wine Self-
Distribution Permit if the retail licensee has
received prior authorization from the Commission
via license endorsement. This rule sets the
qualifications to obtain this endorsement. 

(1) Only retail licensees with one or more
of the following licenses may qualify to receive
wine or cider at the licensed premises from the
holder of a Wine Self-Distribution Permit:

(a) An off-premises license issued
under ORS 471.186. 
(b) A full on-premises licensed issued
under ORS 471.175.
(c) A limited on-premises license issued
under ORS 471.178. 
(d) A brewery-public house license
issued under ORS 471.200. 
(e) A temporary sales license issued

under ORS 471.190. 
(2) Application. A retail licensee must

make application to the Commission upon forms
to be furnished by the Commission and receive
approval from the Commission before receiving
any wine or cider from a person with a Wine Self-
Distribution Permit. The application shall include
a statement that the applicant understands and
will comply with the reporting requirements listed
in OAR 845-006-0401. 

(3) The Commission may refuse to
process any application not complete and
accompanied by the documents or disclosures
required by the form. The Commission shall give
applicants the opportunity to be heard if the
Commission refuses to process an application. A
hearing under this subsection is not subject to the
requirements for contested case proceedings
under ORS Chapter 183. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.274 &
471.404

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-
08, cert. ef. 6-29-08 

845-005-0427
Retail On-Premises Malt Beverage or Wine
Sampling Involving Manufacturer or Certificate
of Approval Holder

(1) Certificate of Approval holders and
Oregon Winery, Grower Sales Privilege, Brewery-
Public House, Brewery, and Warehouse licensees
may conduct or assist at tasting events at Full On-
Premises Sales and Limited On-Premises Sales
licensed premises, and at Off-Premises Sales
licensed premises which sell petroleum products in
compliance with OAR 845-006-0450, for the
purpose of promoting their wine, cider, and malt
beverage products to the public.

(2) Sample tasting events permitted under
this rule:

(a) Do not require a special or
temporary license;
(b) Must be conducted in compliance
with OAR 845-006-0450.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
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471.730(1) & (5)
Stats. Implemented: ORS 471.402

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 7-2003(Temp), f. & cert. ef. 5-20-03
thur 11-16-03; OLCC 12-2003, f. 9-23-03, cert.
ef. 11-1-03

845-005-0428
Retail On-Premises Distilled Spirits Sampling
Involving Distillery Representative

(1) Full On-Premises Sales licensees may
allow a distillery with products approved for sale in
Oregon (distillery) and its representatives,
employees, contractors, and agents to participate
in distilled spirits educational seminars and sample
tasting events. These events must be sponsored by
the Full On-Premises Sales licensee and be held
on the Full On-Premises Sales licensee’s
permanently (not temporarily) licensed premises.

(2) Sample Tasting Events. These are
events sponsored by the Full On-Premises Sales
licensee where a distillery and its representatives,
employees, contractors, and agents visit the Full
On-Premises Sales licensee’s permanently licensed
premises for the purpose of offering free sample
tastings of the distillery’s product to customers of
the Full On-Premises Sales licensee. At any event
allowed by sections (2) through (7) of this rule,
the Full On-Premises Sales licensee is responsible
for ensuring that the distillery and its
representatives, employees, contractors, and
agents:

(a) Provide or pay for the person to
serve the distilled spirit tasting. The
server must be the distillery’s
representative, employee, contractor, or
agent. The server may not be an
employee or agent of the Full On-
Premises licensee where the tastings
occur. All servers must have valid
Oregon Service Permits;
(b) Do not compensate the Full On-
Premises Sales licensee or its employees
or agents in order to conduct the
tasting event;
(c) Do not sell, serve, or coordinate the
sale or service of alcohol for the Full
On-Premises Sales licensee or its
employees or agents;
(d) Do not advertise the tasting. The

Full On-Premises Sales licensee may
advertise the tasting event only inside
its retail business;
(e) Do not provide any other service
normally provided by the Full On-
Premises Sales licensee (for example:
taking orders for alcohol or food,
serving drinks to customers, promoting
alcohol beyond service of the sample
tasting);
(f) Provide the product to be sampled,
and remove any remaining product at
the end of the tasting;
(g) Provide only product approved for
sale in Oregon;
(h) Do not give anything prohibited by
division 13 of chapter 845 of the
Commission’s administrative rules to a
retailer or its customers;
(i) Comply with ORS 471.398, and
division 13 of chapter 845 of the
Commission’s administrative rules.

(3) Tastings allowed under sections (2)
though (7) of this rule are permitted only in
premises or portions of premises where minors are
not allowed, either due to an existing OLCC
minor posting sign which prohibits minors, or
because the event is not open to minor patronage.

(4) Sample tasting sizes, number of
samples per customer. At sample tasting events
allowed under sections (2) through (7) of this rule,
sample tastings are limited to two free samples of
one-quarter ounce each per customer per tasting
session, or one free sample of no more than one-
half ounce of alcohol per customer per tasting
session. A distillery and its representatives,
employees, contractors, and agents may not
provide more than one-half ounce total of distilled
spirits samples per customer per day. For purposes
of this rule, a day is from 7:00 a.m. until 2:30 a.m.
on the succeeding calendar day.

(5) Number of sample tasting events
allowed. Each Full On-Premises Sales licensee
shall sponsor no more than eight sample tasting
events (as described in sections (2) through (7) of
this rule) per calendar year on its premises.

(6) Violations associated with sample
tastings. In the case of a liquor law violation
associated with a sample tasting allowed under
sections (2) through (7) of this rule, the Full On-
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Premises Sales licensee will be held responsible.
When the violation also involves a server (for
example, service of a sample to a minor or a visibly
intoxicated person), both the server and the Full
On-Premises Sales licensee will be held
responsible.

(7) Record keeping. The Full On-Premises
Sales licensee must keep a record of each tasting
event it sponsors, including the date and location
of each event, the products served, and the names
of the servers. Records of tasting events must be
retained for one year from the date of the tasting.

(8) Promotional Dinner Events. These are
events sponsored by a Full On-Premises Sales
licensee on its permanently licensed premises
where it accepts assistance from the distillery and
its representatives, employees, contractors, and
agents, where meals are served, and multiple
servings/samples (“flights”) of distilled spirits
accompany the meals. These are not considered
sample tasting events as described in sections (2)
through (7) of this rule. At all promotional dinner
events the Full On-Premises Sales licensees must
meet the Commission’s food service standards as
described in OAR 845-006-0460 through 845-
006-0468. All distilled spirits consumed at
promotional dinner events as described in this
section must be purchased by the Full On-
Premises Sales licensee from a retail sales agent of
the Commission or from another Full On-Premises
Sales licensee who has purchased the distilled
spirits from a retail sales agent of the Commission.
All advertising of the promotional dinner event
must be purchased by the Full On-Premises Sales
licensee.

(a) Each Full On-Premises Sales
licensee may sponsor no more than
eight promotional dinner events per
calendar year on its premises.
(b) At events allowed under this
section, the Full On-Premises Sales
licensee is responsible for ensuring that
the distillery and its representatives,
employees, contractors, and agents:

(A) Provide only education to
patrons and staff (the distillery and
its representatives, employees,
contractors, and agents may not
pour, serve or sell alcoholic
beverages);

(B) Participate in these promotional
events only for the products they
represent;
(C) Do not compensate any
employee or agent of the retail
licensee to participate in any
promotional event as described in
this section;
(D) Do not pay for advertising the
event;
(E) Do not donate, give, pay for,
underwrite, or otherwise
compensate the Full On-Premises
Sales licensee for the distilled spirits
consumed at the promotional
dinner event.

(c) The Full On-Premises Sales licensee
must keep a record of each promotional dinner
event it holds, including the date and location of
each event, the proof of purchase of each
product(s) served, the distillery or distilleries
represented, and the name of each distillery
representative, employee, contractor, or agent
who participated in an educational capacity at the
event. These records must be retained by the Full
On-Premises Sales licensee for one year from the
date of the promotional dinner event.

(9) Violation of sections (2) through (8)
of this rule are Category III violations.

(10) A distillery and its representatives,
employees, contractors, and agents may offer
samples not exceeding one-quarter ounce of
alcohol per sample by measured pour to those
attending an industry trade show.

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.398 &
471.750

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 3-2001(Temp), f. & cert. ef. 8-10-01
thru 2-6-02; OLCC 3-2002, f. & cert. ef. 2-15-
02; OLCC 7-2005, f. 10-19-05, cert. ef. 11-1-05

845-005-0440
Temporary Sales Licenses

(1) A person must obtain from the
Commission a license or authority to sell alcoholic
beverages. ORS 471.405 establishes a prohibition
on sale of alcoholic beverages without a license or
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authority. ORS 471.406 defines sale of alcoholic
beverages. This rule sets the requirements for
obtaining a Temporary Sales License. 

(2) Definitions. For this rule: 
(a) "License day" means from 7:00 am
until 2:30 am on the succeeding
calendar day. The license fee is $50 per
license day or for any part of a license
day. 
(b) "Nonprofit trade association" means
an organization comprised of individual
or business members where the
organization represents the interests of
the members and is registered with the
state of Oregon as a nonprofit
association. 
(c) "Serious violation history" means: 

(A) Two or more category III or IIIa
administrative violations of any
type, or category IV violations
involving minors. However, if the
circumstances of a violation include
aggravation, one violation may be
sufficient; or 
(B) One category I, II or IIa
administrative violation; or 
(C) Two or more crimes or offenses
involving liquor laws. 

(d) "Bar" means a counter at which the
preparation, pouring, serving, sale, or
consumption of alcoholic beverages is
the primary activity. 
(e) "Food counter" means a counter in
an area in which minors are allowed
and at which the primary activity at all
times is the preparation, serving, sale,
or consumption of food. 
(f) "Video lottery game" means a video
lottery game terminal authorized by the
Oregon State Lottery. Examples
include but are not limited to video
poker and video slots. Keno monitors
are not considered a video lottery game. 
(g) "Social game" means a game other
than a lottery, if authorized by a local
county or city ordinance pursuant to
ORS 167.121, between players in a
private business, private club, or place
of public accommodation where no
house player, house bank, or house odds

exist and there is no house income from
the operation of the social game. 

(3) ORS 471.190 authorizes the
Commission to issue a Temporary Sales License.
Temporary Sales Licenses are issued in increments
of one license day. The Commission will not
approve more than seven license days on a single
application. The Commission may limit approval
of any application to a single license day or to any
number of license days fewer than seven days. The
Commission may issue a Temporary Sales License
only to applicants that qualify under the
Commission's licensing standards and that are: 

(a) A nonprofit or charitable
organization that is registered with the
state, including nonprofit trade
associations where at least 51% of the
total membership is comprised of
persons that hold winery licenses issued
under ORS 471.223 or grower sales
privilege licenses issued under ORS
471.227; or 
(b) A political committee that has a
current statement of organization filed
under ORS 260.039 or 260.042; or 
(c) An agency of the State; or 
(d) A local government or an agency or
department of a local government; or 
(e) Any applicant not described in
(3)(a)-(3)(d) of this subsection,
including licensees of the Commission. 

(4) A Temporary Sales License may
authorize the licensee to sell wine, malt beverages
and cider at retail for consumption on the licensed
premises and for consumption off the licensed
premises. All alcohol sold for consumption off the
licensed premises must be in a manufacturer-
sealed container that does not hold more than two
and one-quarter gallons. 

(5) A Temporary Sales License may
authorize the licensee to sell distilled liquor by the
drink at retail for consumption on the licensed
premises. 

(6) The Commission may authorize sales
of manufacturer-sealed containers of wine, malt
beverages or cider under a Temporary Sales
License for the purpose of a raffle. The
Commission shall issue a Temporary Sales License
for the purpose of a raffle only to a nonprofit or
charitable organization that is registered with the
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state. 
(7) Applicants must apply in writing for a

Temporary Sales License, using the application
form provided by the Commission. The
Commission may require additional forms,
documents, or information as part of the
application. The Commission may refuse to
process any application not complete, not
accompanied by the documents or disclosures
required by the form or the Commission, or that
does not allow the Commission sufficient time to
investigate it. Sufficient time is typically one to
three weeks prior to the event date. The
Commission may give applicants the opportunity
to be heard if the Commission refuses to process
an application. A hearing under this subsection is
not subject to the requirements for contested case
proceedings under ORS 183.310 to 183.550. 

(8) The application for a Temporary Sales
License under this rule shall include: 

(a) A written, dated, and signed plan
the Commission determines adequately
manages: 

(A) The event to prevent problems
and violations; 
(B) Patronage by minors as set out
in subsection (9) of this rule; and 

(C) Alcohol consumption by adults. 
An application is not complete if this plan is not
approved by the Commission. The Commission
may use subsection (7) of this rule to refuse to
process any application that is not complete; 

(b) Identification of the individuals to
be employed by the licensee to manage
events on the licensed premises; 
(c) Identification of the premises
proposed to be licensed; 
(d) Menu and proposal showing
compliance with the food service
standards of OAR 845-006-0465; 
(e) Statement of the type of event to be
licensed, type and extent of
entertainment to be offered, expected
patronage overall and by minors, type
of food service to be offered, proposed
hours of food service, and proposed
hours of operation; 
(f) The recommendation in writing of
the local governing body where the
licensed premises will be located; 

(g) License fees as established by ORS
471.311. 

(9) A plan for managing patronage by
minors under subsection (8)(a) of this rule must
meet the following requirements: 

(a) If the Temporary Sales License will
be on any part of a premises, room, or
area with a permanent license issued by
the Commission, the Commission must
be convinced that the plan will follow
the minor posting and control plan,
including any temporary relaxation of
the minor posting, assigned to that
premises, room, or area under the
permanent license. The Commission
must also be convinced that the plan
will prevent minors from gaining access
to alcoholic beverages and any portion
of the licensed premises prohibited to
minors. 
(b) If the Temporary Sales License will
not be on any part of a premises, room,
or area with a permanent license issued
by the Commission, the Commission
must be convinced that the plan will
prevent minors from gaining access to
alcoholic beverages and any portion of
the licensed premises the Commission
prohibits to minors. 

(10) Minors are prohibited from the
licensed premises or portions of the licensed
premises as follows; 

(a) Minors may not sit or stand at a bar;
however, minors may sit or stand at a
food counter; 
(b) Minors may not be in an area where
there is video lottery games, social
games, or nude entertainment or where
such activities are visible. 
(c) Minors may not be in an area where
the licensee's approved written plan
designates that minors will be excluded. 

(11) Alcohol servers at locations licensed
under subsections (3)(b)-(e) of this rule must hold
valid service permits unless specifically exempted
under authority of subsection (12) of this rule.

(12) The Commission may waive the
service permit requirement for the holder of a
Temporary Sales License issued under subsections
(3)(b)-(e) of this rule, and the licensee's alcohol
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servers, if:
(a) The license is used only for package
sales; or if 
(b) The Commission concludes alcohol
service by individuals who do not hold
a service permit does not pose a
significant risk for public safety
problems or non-compliance with
liquor laws; and 
(c) Each alcoholic beverage point-of-
sale at the licensed location is staffed, at
all times alcoholic beverages are being
sold or served, by an individual who has
completed a Server Education course
successfully within 5 years prior to the
date of the event. 

(13) At events licensed under subsection
(3)(a) of this rule, before allowing alcohol servers
to sell or serve alcoholic beverages, the licensee
must ensure that all alcohol servers have met one
of the following standards: 

(a) The alcohol server has a valid
service permit or has successfully
completed a Server Education course
within 5 years prior to the date of the
event, or 
(b) The alcohol server has attended
training provided by the licensee, and
has read, signed and dated the
Commission-provided brochure, What
Every Volunteer Alcohol Server Needs
to Know. The licensee-provided
training must address the topics
included in the brochure, including but
not limited to: minors and proper
checking of identification, and how to
recognize and respond appropriately to
visibly intoxicated persons. At any time
while on duty, the alcohol server shall
make the signed brochure available for
immediate inspection by any inspector
or investigator employed by the
Commission or by any other peace
officer. 

(14) If there are compliance problems
with an operator or an event, the Commission may
add other requirements for the education of
servers at events licensed under this rule. 

(15) The Commission may deny, cancel or
restrict a Temporary Sales License for any reason

for which the Commission may deny, cancel or
restrict a regular license. 

(16) The Commission may deny or
restrict a Temporary Sales License if the applicant
has a serious violation history at events previously
licensed with a Temporary Sales License within
the past 36 months. 

(17) The Commission shall limit the
issuance of Temporary Sales Licenses to the same
applicant at the same location to no more than 31
license days from January 1 to December 31 of
each year, unless the Commission determines that
the applicant would be eligible for an annual
license based on the applicant's personal
qualifications and the total number of license days
at the same location does not exceed 60 in that
calendar year. 

(18) The Commission may refund the
Temporary Sales License fee if the application is
withdrawn by the applicant or denied by the
Commission, if the event does not take place
because of circumstances beyond the applicant's
control, or if the Commission determines the
applicant does not need a license for the event
proposed in the application. 

(19) When the Commission approves a
written plan under subsection (8)(a) of this rule,
the licensee must follow that written plan. Failure
to follow that written plan is a category III
violation. 

(20) If the licensee fails to prevent minors
from gaining access to alcoholic beverages or fails
to prevent minors from gaining access to any
portion of the licensed premises prohibited to
minors, the Commission may immediately prohibit
minors from the licensed premises or portion(s) of
the premises. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.190
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 4-2001(Temp), f. & cert. ef. 8-15-01
thru 2-11-02; OLCC 13-2001, f. 12-18-01, cert.
ef. 2-12-02; OLCC 14-2002, f. 10-25-02 cert. ef.
11-1-02; OLCC 24-2007, f. 12-17-07, cert. ef. 1-
1-08

845-005-0445 
Temporary Authority

(1) ORS 471.302 and 471.297 allow the
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Commission to give certain applicants the
authority to sell and serve alcoholic beverages
while the Commission determines the applicant’s
eligibility. Temporary authorities to operate are not
to exceed 90 days, unless an extension of up to an
additional 30 days is granted under section (2) of
this rule. The Commission may refuse to grant this
temporary authority to operate when the
Commission has reasonable basis to believe that
the applicant may not be eligible for a license
under ORS Chapter 471 and the Commission’s
Administrative Rules, OAR chapter 845.

(2) ORS 471.297 and 471.302 allow the
agency Administrator to extend a temporary
authority to operate for a period not to exceed 30
days if the Commission has not granted or denied
the application at the end of the 90-day period.
An extension of not more than 30 days may be
granted by the agency Administrator under the
following circumstances:

(a) The agency has not received a
written recommendation from the local
governing body as required by ORS
471.166 and OAR 845-005-0304; or
(b) An extension of time is necessary
for the agency to complete its
investigation or processing of the
application. An extension of the
temporary authority will not be granted
if the sole basis is the applicant’s failure
to provide timely documentation which
was requested pursuant to OAR 845-
005-0315.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.302 &
471.297

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 23-2003(Temp), f. 12-16-03, cert. ef.
1-1-04 thru 6-28-04; OLCC 6-2004, f. 5-19-04,
cert. ef. 6-29-04

845-005-0450
Standards for Authority to Operate a Licensed
Business as a Secured Party, a Trustee, a
Receiver, a Debtor-in-Possession or an
Administrator

(1) ORS 471.292(2)(b) and (c) allow the
Commission to issue a temporary authority to
operate a licensed business to a trustee, the
receiver of an insolvent or bankrupt licensed
business, the personal representative of a deceased

licensee, or a person holding a security interest in
the business. The purpose of this authority is to
provide for the operation of the licensed business
for a reasonable period of time to allow orderly
disposition of the business.

(a) The trustee, receiver or personal
representative must provide the
Commission with the following
information:

(A) Proof that the person is the legal
trustee, receiver or personal
representative for the business; and
(B) A written request for authority
to operate as a trustee, receiver or
personal representative, listing the
address and telephone number of
the trustee, receiver or personal
representative.

(b) The secured party must provide the
Commission with the following
information:

(A) Proof of a security interest in
the licensed business;
(B) Proof of the licensee’s default on
the secured debt;
(C) Proof of legal access to the real
property; and
(D) A written request for authority
to operate as a secured party listing
the secured party’s address and
telephone number.

(2) The Commission may revoke or refuse
to issue or extend authority for the trustee,
receiver, personal representative, or secured party
to operate:

(a) If the trustee, receiver, personal
representative or secured party does not
propose to operate the business
immediately or does not begin to
operate the business immediately upon
receiving the temporary authority;
(b) For any of the reasons that the
Commission may revoke or refuse to
issue or renew a license;
(c) If the trustee, receiver, personal
representative or secured party operates
the business in violation of ORS
Chapter 471 or OAR chapter 845; or
(d) If a reasonable time for disposition
of the business has elapsed.

(3) No person or entity described in
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section (1) of this rule may operate the business
until a certificate of authority has been issued
under this rule, except that the personal
representative of a deceased licensee may operate
the business for up to 10 days after the death
provided that the personal representative submits
the information required in section (1)(a) and
obtains a certificate of authority within that time
period.

(4) A certificate of authority under this
rule is initially issued for a 60-day period and may
be extended as reasonably necessary to allow for
the disposition of the business.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.292(2)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 8-2006, f. 6-19-06, cert. ef. 7-1-06
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DIVISION 6
APPLICATIONS;

REQUIREMENTS; RESTRICTIONS;
PROHIBITED CONDUCT

845-006-0301
"Applicant” and “Licensee” Defined

(1) A license issued by the Commission
shall include as licensees under a single license the
individuals or legal entities who own or have an
interest in the business as defined in OAR 845-
005-0311(3). If any such licensee is a corporation
or other legal entity, the following persons shall
also be included as licensees under the license:

(a) Each principal officer as defined in
OAR 845-006-0475(1)(d);
(b) Each director;
(c) Each person or entity who owns or
controls 10% or more of the entity’s
stock or who holds 10% or more of the
total membership interest in the entity
or whose investment interest is 10% or
more of the total investment interests
in the entity;
(d) Each manager of a limited liability
company and each general partner of a
limited partnership.

(2) As used in ORS 471.313, “applicant”
includes all of the entities and individuals (as
applicable) listed in subsection (1) of this rule. As
used in ORS 471.315, “licensee” includes all of the
entities and individuals (as applicable) listed in
subsection (1) of this rule.

(3) In any proceeding brought under the
authority of ORS 471.313 or subject to the penalty
provisions of ORS 471.315, each licensee as
defined in subsection (1) shall be individually
responsible for any violation or other resolution of
the proceeding and shall be jointly and severally
liable for any sanction.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.313 &
471.315

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 1-2006, f. 1-19-06, cert. ef. 2-1-06

845-006-0302
“Family Member” Defined
For purposes of ORS 471.396(3) and 471.396(4),
“family member” means a person residing in the
same household as the licensee as part of the
family unit.
Stat. Auth.: ORS 471, including ORS 471.030, ORS
471.040, ORS 471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.396(3) &
ORS 471.396(4)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0335
Age Verification; Minors on Licensed Premises 

(1) Age Verification: 
(a) ORS 471.130 requires a licensee or
permittee to verify the age of a person
who wants to buy or be served alcoholic
beverages when there is "any reasonable
doubt" that the person is at least 21
years old. The Commission requires a
licensee or permittee to verify the age of
anyone who wants to drink alcoholic
beverages, or is in an area prohibited to
minors, if there is reasonable doubt that
the person is at least 21 years old.
"Reasonable doubt" exists if the person
appears to be under the age of 26; 
(b) Whenever a licensee or permittee
verifies age, he/she must verify it as
ORS 471.130 requires (statement of
age card or the specified items of
identification) and must reject any
obviously altered document or one
which obviously does not identify the
person offering it; 
(c) Licensees must require all their
employees who sell, serve, oversee or
control the sale or service of alcoholic
beverages to verify age as subsection (a)
of this section requires. 

(2) Sanctions for Failure to Verify Age: 
(a) The Commission will sanction a
licensee or permittee who does not
verify the age of a person who appears
to be under the age of 26 only if the
person: 

(A) Actually is a minor who buys,
is served or drinks an alcoholic
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beverage at the licensed premises
(Category III violation); or 
(B) Actually is a minor who is in an
area of the licensed premises
prohibited to minors (Category IV
violation). 

(b) If the Commission sanctions a
licensee or permittee for selling to or
serving a minor, allowing a minor to
drink or allowing a minor in an area
prohibited to minors, the Commission
will not also sanction the licensee or
permittee for failure to verify age; 
(c) Failure to verify age as ORS 471.130
requires or to reject obviously altered or
false identification is a Category III
violation. 

(3) Minors on Premises: General
Prohibitions. No licensee, permittee, or licensee's
employee will permit a minor: 

(a) To buy, be served or drink any
alcoholic beverage on licensed
premises; 
(b) To be on licensed premises or an
area of the licensed premises prohibited
to minors, except as provided in ORS
471.430, 471.480, 471.482, and this
rule. (The assigned minor posting(s)
describes where on the premises minors
are allowed or prohibited. See OAR
845-006-0340, Minor Postings.) 

(4) Minor Employee and Service
Permittee: 

(a) A minor employee may be in a
Number II, III-A after 9 p.m., IV or V
posted area only to restock supplies and
do food service related activities such as
setting and clearing tables and
delivering food. In addition, a minor
employee may be in a Number IV
posted area to take orders for and serve
food during the specified meal periods; 
(b) A minor service permittee may do
the duties described in subsection (a) of
this section as well as the alcohol-
related duties ORS 471.482 allow. 

(5) Minor Vendor or Contractor. A minor,
other than a licensee's employee, who has a
legitimate business purpose, may be in the area of
the licensed premises normally prohibited to

minors. (For example, a minor who is a plumber
may repair the plumbing in a prohibited area). 

(6) Minor Entertainer: 
(a) A minor entertainer may perform
on licensed premises. If the minor
entertainer stays on the premises when
not performing, he/she must stay in an
area where minors are permitted. If
there is no break room, dressing room
or patron area where minors are
permitted, the licensee may, with prior
Commission approval, designate space
for minor entertainers in an area
normally prohibited to them. At a
minimum, the place must be within the
bartender's sight but not at the bar, and
there must be no alcoholic beverages in
this place; 
(b) If the minor is under 18 years old,
and the licensee proposes to employ
that minor to conduct or assist in
conducting any public dance, including
but not limited to dancing by the child
as a public performance, or to assist in
or furnish music for public dancing, the
licensee and minor must make sure the
minor has the written permission of the
appropriate juvenile court judge as
required by ORS 167.840(2). 
(c) If the minor is under 18 years old,
and the licensee proposes to employ
that minor to perform or entertain on
the licensed premises in a capacity
other than described in (6)(b) of this
rule, before allowing the minor to
perform on the licensed premises the
licensee must apply for and receive
prior written permission from the
Administrator of the Oregon Liquor
Control Commission, or the
Administrator's designee. Application
must be made upon a form supplied by
the Commission. The Administrator or
designee shall grant such permission
only if: 

(A) The parents or legal guardians
of the minor have consented to the
child's participation in such
activity; and 
(B) The Administrator or designee
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has found that participation in such
activity will not be inconsistent
with the health, safety and morals
of the minor. 

(d) Minors under 14 years old must also
get a work permit if one is required by
the Oregon Bureau of Labor and
Industries. 

(7) Minor Patron: A minor patron may be
in areas of licensed premises normally prohibited
to minors in the following circumstances: 

(a) If the licensee permits it, a minor
may be in the immediate company of
his/her spouse or Domestic Partner who
is at least 21 years old. “Domestic
Partner” means an individual who,
along with another individual of the
same sex, has received a Certificate of
Registered Domestic Partnership
pursuant to the Oregon Family Fairness
Act. The minor must not buy, possess
or drink alcoholic beverages; 
(b) A minor may order and eat a meal
in a Number IV posted area during the
specified meal periods. This meal must
at least meet the minimum food service
requirements of OAR 845-006-0460. 

(8) Sanctions: A violation of subsection
(3)(a) of this rule is a Category III violation. A
violation of subsection (3)(b) through section (7)
of this rule is a Category IV violation. 

Stat. Auth.: ORS 471, including
471.030, 471.430 & 471.730

Stats. Implemented: ORS 471.430
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 12-2002, f. 8-29-02, cert. ef. 1-2-03;
OLCC 13-2003(Temp), f. & cert. ef. 9-23-03
thru 3-20-04; OLCC 4-2004, f. & cert. ef. 4-9-
04; OLCC 9-2005, f. 11-21-05, cert. ef. 1-1-06;
OLCC 9-2008, f. 6-12-08, cert. ef. 7-1-08

845-006-0340
Minor Postings

(1) The Commission is charged with
regulating the sale of alcohol in a manner which
protects the safety and welfare of the citizens, and
ensures that alcohol is used legally. As a policy
making body, the Commission has a responsibility
to send a clear message to the community and its
youth that drinking alcohol is an adult activity,

and that drinking environments are for adults.
This rule applies only to licenses that allow on-
premises alcohol consumption including tastings,
except for tasting areas at an Off-Premises license
approved under OAR 845-006-0450. 

(2) Definitions. For this rule: 
(a) “Eating food is the predominant
activity” means the Commission has
determined that more people eat food
than drink alcohol (or the Commission
determines that the licensee has
reasonably projected this). 
(b) "Drinking predominates" means the
Commission has determined that more
people are, or at times are likely to be,
drinking alcohol than not drinking
alcohol. 
(c) “Drinking environment” means the
Commission determines that there is a
combination of conditions or factors in
a premises, room, or area which make it
likely that minors will obtain alcohol or
which create an environment where
drinking alcohol is or appears to be the
predominant activity. Some examples
of factors that contribute to a drinking
environment include but are not
limited to cocktail tables, a bar, bar
equipment and accessories, dim
lighting, alcohol advertising, events or
entertainment primarily targeted to
adults, and events or operations where
the monitoring of patron behavior is or
could be insufficient to prevent minors
from obtaining alcohol. 
(d) "Recent serious violation history"
means: 

(A) Two or more category III or
IIIa administrative violations of any
type, or category IV violations
involving minors, at the premises
by the applicant or licensee within
the last two years. However, if the
circumstances of a violation include
aggravation, one violation may be
sufficient; or
(B) One category I, II or IIa
administrative violation at the
premises by the applicant or
licensee within the last two years;
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or
(C) The applicant or licensee has
incurred an immediate license
suspension at the premises within
the last two years; or 
(D) There are two or more crimes
or offenses involving liquor laws
within the last two years at the
premises. 

(e) "Civic group" means a non-profit
corporation, association or political
entity, or any authorized representative
of a governmental entity. Examples are
parent-teacher associations, Rotary and
Toastmasters. Civic group does not
include any group made up primarily of
minors. 
(f) "Stage revue" means a live
performance with adult or sexual
themes of a type usually performed on a
stage, involving players performing
such activities as skits, song, dance and
comedy routines. 
(g) “Minor” means a person under the
age of 21. 
(h) "Adult" means a person 21 years of
age or older. 
(i) “Bar” means a counter at which the
preparation, pouring, serving, sale or
consumption of alcoholic beverages is
the primary activity. 
(j) “Food counter” means a counter in
an area in which minors are allowed
and at which the primary activity at all
times is the preparation, serving, sale or
consumption of food. 
(k) “Video lottery game” means a video
lottery game terminal authorized by the
Oregon State Lottery. Examples
include but are not limited to video
poker and video slots. Keno monitors
are not considered a video lottery game. 
(l) “Social game” means a game other
than a lottery, if authorized by a local
county or city ordinance pursuant to
ORS 167.121, between players in a
private business, private club, or place
of public accommodation where no
house player, house bank, or house odds
exist and there is no house income from

the operation of the social game. 
(m) “Domestic Partner” means an
individual who, along with another
individual of the same sex, has received
a Certificate of Registered Domestic
Partnership pursuant to the Oregon
Family Fairness Act. 
(n) “Minor control plan” means a
written, dated and signed plan
submitted to the Commission by an
applicant or licensee for a premises,
room, or area that shows where and
when minors are permitted and the
control measures used to prevent
minors from obtaining alcohol, prohibit
minors when drinking alcohol
predominates, and minimize minors’
exposure to a drinking environment. 

(3) The Commission uses Section (5) to
assign minor postings to a premises, room, or area
where alcohol is consumed or where there is a
drinking environment. When the facts do not
clearly and convincingly meet the criteria for
allowing minors, the Commission interprets the
rule to prohibit minors. The Commission does not
assign more than one type of minor posting to an
area unless there are definable boundaries. 

(4) Even when minors are otherwise
allowed under this rule: 

(a) Minors may not sit or stand at a bar;
however, minors may sit or stand at a
food counter; 
(b) Minors may not be in a Number IV
posted area during happy-hours or
similar reduced-price drink hours; 
(c) Minors may not be in a room or area
where there is entertainment which is
often found in a drinking environment.
Examples include but are not limited
to: video lottery games; social games;
stage revues; nude entertainment; and
wet t-shirt events. Minors may not be
in an area where this entertainment is
visible. 
(d) Subsections (4)(a) through (4)(c)
of this rule do not apply to a minor in
the immediate company of his/her
spouse or Domestic Partner who is at
least 21 years of age, if allowed by
subsection (10)(e) of this rule. 
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(5) The Commission uses the following
minor posting signs to tell the public where minors
are allowed or prohibited, and to assist licensees in
controlling the presence of minors. In those
circumstances when the licensee’s operation
would qualify for a Number III, IIIA, IV, V, or VI
minor posting, the licensee may have a Number I
or II posting prohibiting minors. 

(a) "No Minors Permitted Anywhere on
This Premises", (Number I Minor
Posting). The Commission assigns this
posting to an entire premises where
there is a drinking environment or
drinking alcohol does or is likely to
predominate most of the time. An
example could be a tavern. 
(b) "No Minors Permitted in This
Portion of The Premises or at This Bar",
(Number II Minor Posting). The
Commission assigns this posting to
rooms or areas of a premises where
there is a drinking environment or
drinking alcohol does or is likely to
predominate most of the time. Some
examples are lounges, gambling rooms,
the bar and other rooms or areas where
drinking alcohol is the predominant
activity. 
(c) "Minors Allowed in This Area",
(Number III Minor Posting). The
Commission assigns this posting to a
premises, room, or area where there is
no drinking environment and drinking
alcohol will never predominate. The
Commission does not generally require
the Number III sign to be physically
posted. Minors may use entertainment
devices. Some examples are restaurants
and dining rooms in premises with
separate lounges. 
(d) "Minors Allowed From: ___ To: ___
(Hours) On: ___ (days)", (Number III-
A Minor Posting). The Commission
assigns this posting to allow minors in a
premises, room, or area during times
when there is no drinking environment
and drinking alcohol does not
predominate and to prohibit minors
during times when there is a drinking
environment or drinking alcohol does

or is likely to predominate. Minors may
use entertainment devices during the
times minors are allowed. An example
is a pizza parlor with karaoke during
some times. Minors are allowed in the
area and may participate in karaoke
during the times when there is no
drinking environment and drinking
alcohol does not predominate. 
(e) "Minors Allowed During These
Hours Only. On: (days) from: ___ to:
___ and only for the purpose of
consuming food”, (Number IV Minor
Posting). The Commission assigns this
posting to an area or entire premises
that often has a drinking environment
to let minors consume food during
times when drinking does not
predominate and eating food is the
predominant activity. Eating food must
predominate during all times when
minors are allowed, even if minors are
not present. Minors may not use
entertainment devices in this area. 
(f) "Minors Allowed Only with their
Parent or Spouse or Domestic Partner
age 21 or over", (Number V Minor
Posting). The Commission assigns this
posting to rooms or areas where the
only alcoholic beverages served or
consumed are sample tastings of
distilled spirits, wine, malt beverages or
cider. For purposes of this rule, a sample
tasting is defined as no more than one
and a half ounces for wine or cider,
three ounces for malt beverages, or
one-quarter ounce for distilled spirits. 
(g) “Minors Allowed in this Premises or
in this Portion of this Premises only as
provided in the Licensee’s Minor
Control Plan Approved by the
Commission” (Number VI Minor
Posting). The Commission may assign
this posting to a premises, room, or area
where minors will be allowed only as
per the minor control plan approved by
the Commission. Minors are allowed
only during the days and times or types
of events approved in the minor control
plan. The Commission will not approve
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a minor control plan that proposes to
allow minors in a premises, room, or
area during times when the
Commission determines that the
predominant activity is the
consumption of alcohol or when the
drinking environment is not minimized.
The minor control plan must be in
writing, dated and signed by the
licensee, and approved by the
Commission prior to operating with this
posting. 

(6) Temporary Relaxation of Minor
Postings. The Commission recognizes that under
special, limited circumstances, it may be
appropriate to allow minors in a premises, room, or
area where minors are normally prohibited.
Therefore, the Commission may grant a temporary
relaxation of a minor posting for an occasional
event held on a licensed premises. The licensee
must submit a written, dated, and signed request,
including a minor control plan, to the Commission
explaining the details of the temporary relaxation
and how the licensee will prevent minors from
obtaining alcohol, prohibit minors when drinking
alcohol predominates, and minimize minors’
exposure to a drinking environment. The licensee
must obtain Commission approval prior to
temporarily relaxing the minor posting.

(a) The Commission does not grant
relaxations when:

(A) There has been a recent
serious violation history in the
room, area or entire premises; or 
(B) During the activity, the
premises, room, or area has or will
have entertainment described
under section (4)(c) of this rule.
The Commission does not grant
relaxations if any of this
entertainment is visible from the
area where the activity is held. 

(b) The Commission may temporarily
allow minors into a normally prohibited
area under these circumstances: 

(A) The licensee needs additional
space for overflow family dining for
widely recognized holidays, such as
Mother's Day, Father's Day and
Thanksgiving, and eating

predominates during all times when
minors are allowed, even if minors
are not present; 
(B) The activity is a family-oriented
event held in a physically separate
room or area. The general public is
not allowed at the event. Some
examples are wedding receptions
and family reunions; 
(C) The activity is sponsored and
promoted by a civic group. An
example is a school-sponsored
party. The following conditions
apply: 

(i) The group must make a
written statement that no other
facility in the community is
available that can reasonably
accommodate the activity; 
(ii) A group may sponsor one
activity at a licensed premises per
quarter; 
(iii) All alcohol must be covered
and may not be served or
consumed in the room or area; 
(iv) No imitation cocktails or
non-alcoholic beer or non-
alcoholic wine are allowed; 
(v) No alcohol advertising is
visible; and, 
(vi) Minor posting signs which
prohibit minors must be covered
during the activity. 

(c) When the Commission refuses to
temporarily relax a minor posting, the
licensee has a right to contest the
decision. The licensee must comply
with the assigned minor posting unless
the refusal is overturned through the
contested case process. 

(7) Permanent Changes to Minor
Postings: 

(a) The Commission may change a
minor posting at any time if: 

(A) The existing posting is
inconsistent with this rule; 
(B) There has been a recent serious
violation history in the premises,
room, or area; or 
(C) The Commission determines
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that the minor control plan that is
the basis for the minor posting is
not adequate to control the
premises, room, or area. 

(b) When the Commission changes a
minor posting, the licensee has a right
to contest the decision. The licensee
must comply with the changed minor
posting unless the change is overturned
through the contested case process. 
(c) A licensee may not change a minor
posting or the minor control plan on
which a posting is based without prior
written approval of the Commission. A
licensee must submit a change request
in writing. The Commission approves
or denies a licensee’s request in writing. 
(d) The Commission may refuse a
licensee’s request to change a minor
posting or minor control plan when: 

(A) The requested posting is
inconsistent with this rule; 
(B) There has been a recent serious
violation history in the premises,
room, or area; or 
(C) The Commission determines
that the proposed minor control
plan is not adequate to control the
premises, room, or area. 

(e) When the Commission refuses a
licensee’s request to change a minor
posting or minor control plan, the
licensee has a right to contest the
decision. The licensee must comply
with the assigned minor posting unless
the refusal is overturned through the
contested case process. 

(8) Minor Control Plan: 
(a) The minor control plan must
explain where and when minors are
permitted and the control measures the
applicant or licensee will use to prevent
minors from obtaining alcohol, prohibit
minors when drinking alcohol
predominates, and minimize minors’
exposure to a drinking environment.
Examples of elements to be addressed
in a minor control plan include but are
not limited to: amount and type of bar
equipment and accessories; alcohol

advertising; how identification will be
checked; methods for identifying
minors or adults (such as with
wristbands); lighting; ratio of licensee’s
staff to patrons; drink identification;
drink limits; container sizes; if minor
patrons are allowed without parent or
guardian; separation of minors from
alcohol; types and amount of food
service; defined times when minors are
allowed; type of activity or
entertainment; posting signs explaining
where and when minors are allowed;
addressing unique requirements of the
premises, room, or area; addressing the
history of compliance with liquor laws
and rules at the premises, room, or area;
the projected average age of attendees
at the event; and a plan for dealing with
issues that arise (such as a minor in a
prohibited area, a minor with fake
identification, a minor found with
alcohol, etc.). Further guidance on the
elements that may be required in
particular circumstances is set forth in
guidelines as developed by the
Commission. 
(b) When the Commission approves a
minor control plan that is the basis to
assign a minor posting or temporarily
relax a minor posting, the licensee must
follow that minor control plan. Failure
to follow that control plan is a Category
III violation. 
(c) The licensee must keep the minor
control plan that was the basis to assign
a minor posting and last approved by
the Commission on the licensed
premises and make the minor control
plan available at any time for
immediate inspection by any
Commission employee or any peace
officer. Failure to comply with this
requirement is a Category IV violation. 

(9) Licensee Responsibilities: 
(a) The burden is on the licensee to
convince the Commission that the
premises does not have a "drinking
environment" or that “eating food is
the predominant activity” where
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those standards apply; 
(b) The licensee is responsible for
developing and completing any
required written minor control plan; 

(c) A licensee must use the minor
posting signs provided by the
Commission and place minor posting
signs in full public view as directed by
the Commission. A licensee must
immediately replace any altered,
unreadable or missing sign. Failure to
do so is a Category V violation. 

(10) Other Information on Minor
Postings. 

(a) This rule does not apply to a
premises with a temporary license that
is not on any part of a premises with a
permanent license issued by the
Commission. Examples of a temporary
license or authority include: a
Temporary Sales License issued under
ORS 471.190; a Special Events Winery
license issued under ORS 471.223; a
Special Events Grower license issued
under ORS 471.227; and a temporary
use of an annual license issued under
OAR 845-005-0410. 
(b) The Commission does not usually
assign minor postings in: 

(A) Private clubs licensed as per
ORS 471.175; 
(B) Pre-approved small-scale
private catered events as per OAR
845-005-0405 and pre-approved
large-scale private catered events
as per OAR 845-005-0410. 

(c) However, the Commission may
assign a minor posting to these
businesses for the following reasons: 

(A) To prevent violations from
occurring or reoccurring; or 
(B) In response to the licensee's
request. 

(d) Minor Postings apply 24 hours a
day, including when the premises is
closed to the public or the liquor license
is suspended. 
(e) Notwithstanding other provisions, a
minor in the immediate company of

his/her spouse or Domestic Partner who
is at least 21 years old may be in a
premises or area where minors are
prohibited if the licensee permits it.
The minor must not buy, possess, or
drink alcoholic beverages.

Stat. Auth.: ORS 471 including
ORS 471.030, 471.430(3),
471.730(1) & (5)

Stats. Implemented: ORS 471.430(3)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2003, f. 9-23-03 cert. ef. 11-1-03;
OLCC 25-2007, f. 12-17-07, cert. ef. 1-1-08;
OLCC 7-2008, f. 4-24-08, cert. ef. 6-1-08 

845-006-0345 
Prohibited Conduct

(1) Drinking on Duty: No licensee,
permittee, employee or agent will drink or be
under the influence of intoxicants while on duty.
"On duty" means from the beginning of a work
shift that involves the sale or service of alcoholic
beverages, checking identification or controlling
conduct on the premises, to the end of the shift
including coffee and meal breaks. "A work shift
that involves the sale and service of alcoholic
beverages" includes supervising those who sell or
serve, check identification or control the premises.

(2) No licensee or permittee will fail to
call the police when a Commission regulatory
employee directs the licensee or permittee to call.

(3) Evidence: No licensee or permittee
will:

(a) Destroy, damage, alter, remove, or
conceal potential evidence, or attempt
to do so;
(b) Refuse to give a Commission
regulatory employee or police officer
this evidence when the employee or
officer lawfully requests it; or
(c) Ask or encourage another person to
do subsections (a) or (b) of this section.

(4) Access to Premises:
(a) No licensee or permittee will deny
entrance to the licensed premises
during regular business hours to a
Commission regulatory employee or
police officer who enters or wants to
enter to conduct reasonable search to
ensure compliance with alcoholic
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beverage law. Once the regulatory
employee or police officer is on the
licensed premises, no licensee or
permittee will ask the regulatory
employee or officer to leave until the
regulatory employee or officer has had
an opportunity to conduct a reasonable
search to ensure compliance with the
alcoholic beverage laws;
(b) Examination of premises that are or
appear closed occurs only when there is
reason to believe an alcoholic beverage
law violation is occurring. No licensee
or permittee will refuse or fail to
promptly admit a Commission
regulatory employee or police officer to
the licensed premises when the
regulatory employee or officer identifies
him/herself and asks to enter to
conduct a reasonable search to ensure
compliance with the alcoholic beverage
laws.

(5) Open Containers: No licensee or
permittee will permit a person to take an open
container of alcoholic beverages from the licensed
premises, except as ORS 471.178, 471.200 and
471.175 allow.

(6) Liquor on Premises: No licensee or
permittee will have or permit any alcoholic liquor
on the licensed premises which the license does
not allow the licensee to sell or serve.

(7) Drive-up Window: No licensee or
permittee who sells alcoholic beverages for off-
premises consumption will sell or deliver any
alcoholic beverages through a drive-up window.
This prohibition does not apply to licenses
permitting distilled spirits by the drink which were
in existence and operating with a food service
drive-up window prior to November 1, 1998.

(8) Liquor as a Prize: Except as allowed in
ORS 471.408, no licensee or permittee will give or
permit any alcoholic beverage as a prize, premium,
or consideration for any lottery, contest, game of
chance or skill, or any competition of any kind on
the licensed premises.

(9) "Good Faith Effort": ORS
471.315(1)(a)(G), and 471.412(2) prohibit a
licensee or permittee from knowingly allowing a
visibly intoxicated person to drink alcoholic
beverages. A licensee or permittee who makes a

good faith effort to remove the alcoholic beverage
does not violate these statutes:

(a) As used in ORS 471.412(2) and this
rule, "good faith effort" means:

(A) Placing a hand on the drink
and trying to remove it; or
(B) Making a verbal request for the
drink, if the server has reason to
believe that touching the patron's
drink could cause a disturbance.

(b) The Commission will issue letters of
reprimand for the first three violations
of this section within a two-year period.
A fourth violation within a two-year
period is a Category III violation
assessed at the fourth level
(cancellation).

(10) No Limited On-Premises Sales
licensee, or the licensee's agent or employee, shall
sell or otherwise provide a keg of malt beverages to
go off-premises from any area where the
Commission allows minor patronage. Violation of
this section is a Category III violation.

(11) Promotions. Prohibited practices
include:

(a) The sale, offer or service to any
person of an unlimited number of
alcoholic beverage(s) during any set
period of time for a fixed price;

(b) Temporary price reductions on
alcoholic beverages after 12:00
midnight;
(c) Conducting, operating, organizing,
or promoting any "drinking contest" or
"drinking game" that is designed to
increase consumption at an
extraordinary speed, or in increased
quantities, or in a more potent form.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.030,
471.040, 471.175, 471.178, 471.200,
471.315(1)(a)(G), 471.405(1), 471.408,
471.412, 471.675 & 471.730

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 6-2001, f. 8-15-01, cert. ef. 9-1-01;
OLCC 4-2003, f. 3-31-03 cert. ef. 4-1-03; OLCC
5-2007, f. 3-22-07, cert. ef. 4-1-07
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845-006-0347
Noisy, Disorderly or Unlawful Activity and
Drinking Alcohol Outside the Premises 

(1) Definitions. As used in this rule:
(a) "Disorderly activities" are those that
harass, threaten or physically harm
another person;
(b) "Noisy activities" are those that a
reasonable person would conclude
interfere with normal living or business
activities. The Commission may
consider a violation of Department of
Environmental Quality or local noise
pollution standards as prima facie
evidence of noisy activities.

(2) Noisy or Disorderly Activity:
(a) No licensee or permittee will permit
noisy or disorderly activities on the
licensed premises or in areas the
licensee controls that are adjacent to or
outside the premises;.
(b) Violation of this section is a
Category III violation.

(3) Unlawful Activity:
(a) No licensee or permittee will permit
any unlawful activity on the licensed
premises or in areas the licensee
controls that are adjacent to or outside
the premises. Unlawful activity includes
any activity that violates a criminal
statute. Examples include, but are not
limited to, crimes related to
prostitution, public indecency,
controlled substances and gambling.
The Commission does not require a
conviction to establish a violation of
this section except as ORS 471.315 and
ORS 471.700 requires.
(b) Violation of this section is a
Category III violation.

(4) Eviction of Patrons:
(a) A licensee or permittee who knows
that a patron has engaged in noisy,
disorderly or unlawful activities must
evict that patron from the premises for
at least a 24-hour period. The 24-hour
period begins at the time the licensee
evicts the patron.
(b) Failure to evict the patron is a
Category IV violation.

(5) Drinking Alcohol Outside the
Premises:

(a) No licensee or permittee will permit
anyone to drink alcohol in any parking
lot that the licensee controls that is
associated with the licensed business
unless the Commission has approved
the sale or service of alcoholic
beverages in the area.
(b) Violation of this section is a
Category III violation.

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.030,
471.425(2) & 471.730(1)

Hist.: OLCC 1-1990, f. 1-4-90, cert. ef. 4-1-90;
OLCC 14-1990(Temp), f. & cert. ef. 6-5-90;
OLCC 12-1991, f. 9-9-91, cert. ef. 10-1-91;
Sections (1)(a) & (c), (2) & (3) Renumbered
from 845-006-0045(2) & (3); OLCC 19-2000, f.
12-6-00, cert. ef. 1-1-01, Renumbered from 845-
006-0047; OLCC 10-2002, f. 6-12-02 cert. ef. 8-
1-02; OLCC 7-2004, f. & cert. ef. 5-19-04;
OLCC 14-2006, f. 10-19-06, cert. ef. 11-1-06

845-006-0348
Unlawful Drug Activity on Licensed Premises

(1) ORS 471.316 provides the
Commission will suspend or may cancel a Full On-
Premises Sales, Limited On-Premises Sales, or
Brewery-Public House license if the licensee is
aware of unlawful drug use or sales on the licensed
premises and subsequently fails to take immediate
and effective action to prevent unlawful drug use
or sales on the licensed premises. The licensee is
aware of the drug use or sales if:

(a) The licensee or an employee of the
licensee personally witnessed drug use
or sales on the licensed premises; or
(b) Arrests for drug sales or seizures of
drugs occurred on the licensed
premises.

(2) Where there is subsequent drug use or
sales as defined in section (1) of this rule within six
months, a rebuttable presumption exists that the
licensee's actions to prevent drug use or sales were
not effective. The licensee may overcome the
prima facie case by providing evidence showing
immediate and effective steps were taken to
prevent drug sales or use.
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(3) The guidelines for penalties for
violation of this rule are:

(a) A 10-day license suspension for the
first violation within two years;
(b) A 30-day license suspension for a
second violation within two years;
(c) Cancellation of the license for a
third violation within two years.

(4) The Commission may impose a greater
or lesser penalty than the ones specified above, if
it finds aggravating or mitigating circumstances. In
no case will a penalty for a violation of this rule be
less than a one day suspension. The Commission
will determine the date a suspension will take
effect.

(5) The Commission may impose a civil
penalty in addition to a license suspension for a
violation of this rule.

(6) Nothing in this rule prevents the
Commission from immediately suspending a
license or permit for a violation of this rule, when
the Commission determines there is a serious
danger to public health or safety as specified in
ORS 183.430(2).

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.316,
183.430(2)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 20-2007, f. 9-27-07, cert. ef. 10-1-07

845-006-0349
Activities on College Campuses

(1) No manufacturer, importer,
wholesaler, retailer, their agent or campus
representative will conduct promotional activities
for any liquor product on any college or university
campus or for student living groups that include
students under 21 years of age. Examples of
promotional activities include:

(a) Giving free alcoholic beverages;
(b) Giveaways such as t-shirts, glasses,
cups, coasters and signs bearing brand
name identification;
(c) Giving student living groups bar
equipment such as taps, cleaning
equipment, and coolers.

(2) No manufacturer, importer,
wholesaler, retailer, their agent or campus
representative will hold or sponsor activities on

any campus or for student living groups that
encourage students under 21 years of age to drink
alcoholic beverages. Prohibited activities do not
include:

(a) Sponsoring of broadcasting services
for events on campus;
(b) Liquor advertising in campus
publications; or
(c) Financial support and
acknowledgement of the source of the
support for activities such as
educational programs, programs
encouraging moderation, film festivals,
concerts and similar activities.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.730(7)
Hist.: OLCC 1-1987, f. 1-5-87, ef. 4-1-87;
OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01,
Renumbered from 845-006-0049

845-006-0353
Distilled Spirits Samples and Promotions from a
Distillers Representative

(1) Licensees of the Commission may not
accept samples of distilled spirits from distillery
representatives, and may not allow distillery
representatives to offer or give samples, or
promote their product on the licensed premises
other than as allowed by OAR 845-005-0428.

(2) Licensees of the Commission may not
accept payment for alcoholic liquor from a
distillery representative and may not allow a
distillery representative to pay for alcoholic liquor
for patrons.

(3) Despite section (1) of this rule, Full
On-Premises Sales licensees of the Commission
may accept samples of distilled spirits from a
distillery’s agent if:

(a) The sample is of a product the
licensee does not carry;
(b) Each sample does not exceed .25
ounce by measured pour; or the sample
is in a manufacturer-sealed container
which is not larger than 50ml.;
(c) No sample is sold, served, given or
offered to a patron.

Stat. Auth.: ORS 471, ORS
471.030, ORS 471.040, ORS
471.730(1) & (5)
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Stats. Implemented: ORS 471.398
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 3-2001(Temp), f. & cert. ef. 8-10-01
thru 2-6-02; OLCC 3-2002, f. & cert. ef. 2-15-02

845-006-0360
Maintenance of License Certificate, Restriction
Document, Minor Posting Sign

(1) No licensee shall alter any license
certificate, restriction document or minor posting
sign issued by the Commission.

(2) All license certificates and posting
signs issued or posted by the Commission must be
maintained upon the premises in full public view.
Any restriction document referred to in the
certificates shall be maintained at the premises
and shall be readily available to Commission staff
and law enforcement officers.

(3) Public passenger carriers that are
allowed to operate more than one vehicle under a
single license may maintain copies of license
certificates and restriction documents as required
by section (2).

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.030
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0362
Responsibility of Licensees for Conduct of
Others
Each licensee may be held responsible for violation
of any liquor control law or administrative rule or
regulation of the Commission affecting his license
privileges and for any act or omission of his
servant, agent, employee, or representative in
violation of any law, municipal ordinance,
administrative rule, or regulation affecting his
license privileges.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.030 & ORS
471.730

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
49, f. 7-26-74, ef. 9-1-74; Renumbered from 845-
010-0075; OLCC 19-2000, f. 12-6-00, cert. ef. 1-
1-01, Renumbered from 845-006-0025

845-006-0365 
Payment for Alcoholic Beverages; NSF Checks,
Including Third Party Checks

(1) No retail licensee will pay for malt
beverages, cider, or wines purchased from a
wholesale licensee with an NSF check.

(2) A wholesale licensee must report any
NSF check(s), including third party NSF checks,
received during a calendar month to the
Commission. The written report must include the
trade name of the licensed premises, name of
maker, amount of check, date wholesaler received
check, date wholesaler was notified check was
NSF, date wholesaler informed retailer of NSF
check, and the date redeemed. The Commission
must receive this report by the 20th day of the
month following the month being reported.
(Example: The Commission must receive the NSF
check report for January by February 20.)
Wholesale licensees must maintain a legible
photocopy of the front and back of each NSF
check at the licensed premises for two years.

(3) Any wholesale licensee who fails to
make immediate and reasonable efforts to redeem
an NSF check or who continues to accept checks
from a retail licensee whose checks, including
third party checks, are repeatedly returned,
violates the prohibition against extending credit in
ORS 471.398.

(4) No Full On-Premises Sales licensee
will pay for distilled spirits purchased from or
through the Commission with an NSF check.

(5) Any retail licensee who fails to
immediately redeem an NSF check or who
continues to give a wholesaler checks, including
third party checks, that are repeatedly returned,
violates the prohibition against accepting
gratuities from wholesalers in ORS 471.398.

(6) As used in this rule:
(a) NSF check includes any check or
other instrument that is not
immediately paid upon presentation or
that is later dishonored;
(b) Third-party check means a check or
other negotiable instrument written by
anyone other than the retailer.

Stat. Auth.: ORS 471, including
ORS 471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471.398
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 10-2004, f. 10-15-04 cert. ef. 11-1-04
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845-006-0370
Financial Assistance; Retailer Responsibility

(1) Manufacturer and wholesaler have the
same meaning as in ORS 471.392.

(2) Retailer has the same meaning as in
OAR 845-013-0001.

(3) The Commission interprets ORS
471.392 to also prohibit a retailer from soliciting
from a manufacturer or wholesaler any item or
service these statutes prohibit, except as OAR
845-013-0001 through 845-013-0110 allow.

(4) A retailer does not violate ORS
471.398 if the retailer accepts the items or services
that OAR 845-013-0001 through 845-013-0110
allow.

(5) A retailer may not sell the samples a
wholesaler or manufacturer gives the retailer
under OAR 845-013-0060.

(6) No Full On-Premises Sales licensee or
officer, director, manager, agent, or employee of a
Full On-Premises Sales licensee will solicit or
accept any gift, gratuity, special individualized
discount, or other incentive from any retail sales
agent of the Commission, or anyone representing
the retail sales agent, if such may be reasonably
construed to be an enticement to obtain, maintain
or increase the recipients business with the retail
sales agent.

(7) The requirements of section (6) of this
rule apply to dispenser licenses issued under
former ORS chapter 472. This section expires
October 1, 2001.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.398
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0390 
Transportation by Licensed Retailer from
Licensed Wholesaler Premises
A licensed malt beverage or wine retailer may
transport the malt beverages, cider, or wine the
retailer purchases from a licensed wholesaler from
the wholesaler’s premises to the retailer’s
premises. The purchase price of such malt
beverages, cider, or wine shall be the price listed
pursuant to OAR 845-010-0210. 

Stat. Auth.: ORS 471, including
ORS 471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471.305 & ORS
471.398

Hist.: LCC 40, f. 8-2-72, ef. 8-5-72; Renumbered
from 845-010-0211; LCC 32-1980, f. 12-22-80,
ef. 2-1-81; OLCC 7-1990, f. 3-16-90, cert. ef. 4-
1-90; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01, Renumbered from 845-006-0090; OLCC 7-
2003(Temp), f. & cert. ef. 5-20-03 thur 11-16-
03; OLCC 12-2003, f. 9-23-03, cert. ef. 11-1-03

Delivery of Malt Beverage, Wine or Cider to
Individuals 

845-006-0391 
Definitions
As used in OAR 845-006-0391 through 845-006-
0401: 

(1) The term “ship” means to cause the
delivery or transport of malt beverages, wine or
cider to either a resident of Oregon or a licensee of
the Commission. The term “deliver” has a similar
meaning and includes the transport and handing
over of malt beverages, wine or cider to a resident
or a licensee of the Commission. The terms ship
and deliver may be used interchangeably. 

(2) “Same-day delivery” means a person
causes a resident of Oregon to receive malt
beverages, wine or cider on the same day the
person receives the order from the customer. 

(3) “Next-day delivery” means a person
causes a resident of Oregon to receive malt
beverages, wine or cider after the day the person
receives the order from the customer. 

(4) “For-hire carrier” means any person or
company who holds itself out to the public as
willing to transport property in return for
compensation. The term “for-hire carrier” can
include a common carrier. 

(5) “Month” means a calendar month. 
Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.282
Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 6-2008(Temp), f.
& cert. ef. 4-18-08 thru 6-28-08; OLCC 8-2008,
f. 6-12-08, cert. ef. 6-29-08 
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845-006-0392 
Requirements for Direct Shipment of Wine and
Cider to a Resident of Oregon

(1) A person may sell and ship wine or
cider to a resident of Oregon only if the person
holds: 

(a) A valid Direct Shipper Permit and
holds a license issued by this state or
another state that authorizes the person
to hold a Direct Shipper Permit; or 
(b) An off-premises sales license issued
by the Commission. 

(2) A person holding a Direct Shipper
Permit must ship not more than a total of two
cases of wine or cider containing not more than
nine liters per case per month to a resident of
Oregon who is at least 21 years of age. 

(3) A person holding a Direct Shipper
Permit or an off-premises sales license must retain
a record for a minimum of eighteen months of the
amount of alcohol contained in the shipment to
the resident. 

(4) A person holding a Direct Shipper
Permit or an off-premises sales license must ship: 

(a) Only wine or cider and only in
manufacturer-sealed containers; 
(b) Only to a resident of Oregon who is
at least 21 years of age and only if the
wine or cider is for personal use and not
for the purpose of resale; 
(c) Only for delivery to a resident who
is not visibly intoxicated at the time of
receiving the alcohol; 
(d) The product in a container that is
conspicuously labeled with the words
“Contains alcohol: signature of person
age 21 years or older required for
delivery” or similar language approved
by the Commission; 
(e) Only pursuant to an order for the
wine or cider that is received by the
permit holder or licensee prior to
shipment of the alcohol; 
(f) Only for next-day delivery, unless
the permit holder or licensee has been
approved for same-day delivery; and 
(g) Only to a home or business where
the home or business has a permanent
street address. 

(5) If the permit holder or licensee ships

via a for-hire carrier, the permit holder and
licensee must use a for-hire carrier with a plan
approved by the Commission under OAR 845-
005-0424 and must comply with sections (2), (3),
and (4) of this rule, as applicable. 

(6) If the permit holder or licensee does
not use a for-hire carrier, in addition to complying
with sections (2), (3), and (4) of this rule, as
applicable, the person making the delivery of the
wine or cider must: 

(a) Be age 18 or over; 
(b) Verify by inspecting government-
issued photo identification that the
person receiving the alcohol is at least
21 years of age; 
(c) Determine that the person receiving
the alcohol is not visibly intoxicated;
and 
(d) Collect information that must be
retained by the permit holder or
licensee for a minimum of eighteen
months from the date of delivery of the
alcohol to the resident. The
information may be collected and
retained electronically (if the permit
holder or licensee so chooses) and must
include: 

(A) The date and time the alcohol
was delivered to the resident; 
(B) The name or information that
can be used to determine the name
of the person delivering the alcohol
to the resident; and 
(C) The name, signature, and
delivery address of the person
receiving the alcohol. 

(7) Same-day delivery for a permit holder.
If a permit holder has also obtained approval to
make same-day delivery of wine or cider, in
addition to complying with sections (2), (3), (4),
and either (5) or (6) of this rule, the permit holder
must receive the order from the resident no later
than 4:00 pm on the day the order is delivered,
ensure that the wine and cider is delivered before
9:00 pm, and deliver not more than a total of two
cases of wine or cider containing not more than
nine liters per case per day to a resident of Oregon
(and must also follow section (2) of this rule). 

(8) Same-day delivery for a licensee. If a
licensee has also obtained approval to make same-
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day delivery of wine or cider, in addition to
complying with sections (3), (4), and either (5) or

(6) of this rule, the licensee must: 
(a) Receive the order from the resident
no later than 4:00 pm on the day the
order is delivered, ensure that the wine
and cider is delivered before 9:00 pm,
and deliver not more than a total of two
cases of wine or cider containing not
more than nine liters per case per day to
a resident of Oregon; or 
(b) Receive the order from the resident
no later than 4:00 pm on the day the
order is delivered, ensure that the wine
and cider is delivered before 9:00 pm,
and may deliver an unlimited amount
of wine or cider if the alcohol accounts
for no more than 25 percent of the
retail cost of the order (at least 75
percent of the retail cost of the order
must be items other than alcohol); or 
(c) Receive the order from the resident
no later than 9:00 am on the day the
order is delivered, ensure that the wine
and cider is delivered before 9:00 pm,
and may deliver an unlimited amount
of wine or cider. 

(9) A permit holder must: 
(a) Allow the Commission to audit the
permit holder’s records of wine and
cider shipments to Oregon residents
upon request and shall make those
records available to the Commission in
Oregon no later than 60 days after the
Commission mails the notice; 
(b) Report to the Commission all
shipments of wine or cider made to a
resident of Oregon under the permit as
required by ORS Chapter 473. The
report must be made in a form
prescribed by the Commission; and 
(c) Timely pay to the Commission all
taxes imposed under ORS Chapter 473
on wine and cider sold and shipped
directly to a resident of Oregon under
the permit. For the purpose of the
privilege tax imposed under ORS
Chapter 473, all wine or cider sold and
shipped pursuant to a direct shipper
permit is sold in this state. The permit

holder, not the purchaser, is responsible
for the tax. 

(10) If the permit holder is located in a
state outside of Oregon, it consents to the
jurisdiction of the Commission and the courts of
this state for the purpose of enforcing the
provisions of this rule and any related laws or
rules.

(11) A violation of section (9) of this rule
is a Category IV violation. A violation of any other
section of this rule is a Category III violation. In
lieu of a criminal citation, the Commission may
assess an administrative penalty for shipping wine
or cider without a valid Direct Shipper Permit in
violation of section (1) of this rule against any
Oregon license held by the shipper, including a
Certificate of Approval issued pursuant to ORS
471.289.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.186 &
471.730(1) & (5)

Stats. Implemented: ORS 471.186,
471.282 & 473

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 6-2008(Temp), f.
& cert. ef. 4-18-08 thru 6-28-08; OLCC 8-2008,
f. 6-12-08, cert. ef. 6-29-08 

845-006-0396 
Requirements for Same-Day and Next-Day
Retail Delivery of Malt Beverages to a Resident
of Oregon
This rule sets the requirements for same-day and
next-day delivery of malt beverages to a resident of
Oregon. A licensee must be approved by the
Commission under OAR 845-005-0420 in order
to provide same-day delivery of malt beverages. 

(1) A licensee qualified to make same-day
or next-day delivery of malt beverages under OAR
845-005-0420 must ship: 

(a) Only malt beverages and only in a
manufacturer-sealed container. A
container must not hold more than two
and one-quarter gallons; 
(b) Only to a resident of Oregon who is
at least 21 years of age and only if the
malt beverage is for personal use and
not for the purpose of resale; 
(c) Only for delivery to a resident who
is not visibly intoxicated at the time of
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receiving the alcohol; 
(d) The malt beverage in a package
that is conspicuously labeled with the
words “Contains alcohol: signature of
person age 21 years or older required for
delivery” or similar language approved
by the Commission; 
(e) Only pursuant to an order for the
malt beverage that is received by the
licensee prior to shipment of the
alcohol; 
(f) Only for next-day delivery unless
the licensee has been approved for
same-day delivery by the Commission;
and 
(g) Only to a home or business where
the home or business has a permanent
street address. 

(2) A licensee must retain a record for a
minimum of eighteen months of the amount of
alcohol contained in the shipment to the resident. 

(3) If the licensee ships via a for-hire
carrier, in addition to complying with sections (1)
and (2) of this rule, the licensee must use a for-hire
carrier with a plan approved by the Commission
under OAR 845-005-0424. 

(4) If the licensee does not use a for-hire
carrier, in addition to complying with sections (1)
and (2) of this rule, the person delivering the malt
beverage must: 

(a) Be age 18 or over; 
(b) Verify by inspecting government-
issued photo identification that the
person receiving the alcohol is at least
21 years of age; 
(c) Determine that the person receiving
the alcohol is not visibly intoxicated;
and 
(d) Collect information that must be
retained by the licensee for a minimum
of eighteen months from the date of
delivery of the alcohol to the resident.
The information may be collected and
retained electronically (if the licensee
so chooses) and must include: 

(A) The date and time the alcohol
was delivered to the resident; 
(B) The name or information
which can be used to determine the
name of the person delivering the

alcohol to the resident; and 
(C) The name, signature, and
delivery address of the person
receiving the alcohol. 

(5) Same-day delivery. If the licensee is
approved to make same-day delivery of malt
beverages, in addition to complying with sections
(1), (2), and either (3) or (4) of this rule, the
licensee must: 

(a) Receive the order from the resident
no later than 4:00 pm on the day the
order is delivered, ensure that the malt
beverage is delivered before 9:00 pm,
and deliver not more than a total of five
gallons of malt beverage per day to a
resident of Oregon; or 
(b) Receive the order from the resident
no later than 4:00 pm on the day the
order is delivered, ensure that the malt
beverage is delivered before 9:00 pm,
and may deliver an unlimited amount
of malt beverage if the alcohol accounts
for no more than 25 percent of the
retail cost of the order (at least 75
percent of the retail cost of the order
must be items other than alcohol); or 
(c) Receive the order from the resident
no later than 9:00 am on the day the
order is delivered, ensure that the malt
beverage is delivered before 9:00 pm,
and may deliver an unlimited amount
of malt beverage. 

(6) Sanction. A violation of any section of
this rule is a Category III violation. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.305
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 7-2003(Temp), f. & cert. ef. 5-20-03
thru 11-16-03; OLCC 12-2003, f. 9-23-03, cert.
ef. 11-1-03; OLCC 23-2007(Temp), f. 12-14-07,
cert. ef. 1-1-08 thru 6-28-08; OLCC 6-
2008(Temp), f. & cert. ef. 4-18-08 thru 6-28-08;
OLCC 8-2008, f. 6-12-08, cert. ef. 6-29-08 
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Delivery of Wine or Cider Directly to Retail
Licensees 

845-006-0400 
Requirements for Wine Self-Distribution
Permit for Wine and Cider
OAR 845-005-0425 sets the qualifications for a
Wine Self-Distribution Permit. This rule sets the
requirements for self-distribution of wine or cider. 

(1) A person holding a Wine Self-
Distribution Permit: 

(a) May ship only wine or cider; 
(b) May ship only to a retail licensee at
an address holding a valid endorsement
issued by the Commission authorizing
receipt of wine or cider from the holder
of a Wine Self-Distribution Permit; 
(c) Shall keep a record of all shipment
of wine or cider to Oregon licensees,
including the name of the licensee, the
date of shipment and the amount of
wine or cider shipped, and shall retain
such records for a minimum of two
years from the date of the shipment.
The permit holder must report to the
Commission all shipment of wine or
cider made to retail licensees under the
permit as required by ORS Chapter
473. The report must be in a form
prescribed by the Commission; 
(d) Must allow the Commission to
audit the permit holder’s records upon
request and shall make those records
available to the Commission in Oregon
no later than 60 days after the
Commission mails the notice; 
(e) Consents to the jurisdiction of the
Commission and the courts of this state
for the purpose of enforcing the
provisions of this rule and any related
laws or rules; 
(f) Must timely pay to the Commission
all taxes imposed under ORS Chapter
473 on all wine or cider sold and
shipped directly under the permit. The
permit holder, not the retail licensee, is
responsible for the tax; and 
(g) Must follow Oregon’s alcohol laws
and rules regarding wine self-
distribution, tied-house and financial

assistance prohibitions, and wine and
cider privilege tax. 

(2) If the permit holder ships wine or cider
to a retail licensee via a for-hire carrier, the permit
holder must use a for-hire carrier with a plan
approved by the Commission under OAR 845-
005-0424. 

(3) If the permit holder does not use a for-
hire carrier with an approved plan, the permit
holder must ensure that at the time the wine or
cider is received by a retail licensee of the
Commission the person delivering the wine or
cider verifies that the retail licensee holds a valid
endorsement issued by the Commission
authorizing the receipt of the wine or cider from
the permittee.

(4) A manufacturer may self-distribute
wine or cider only if the manufacturer holds a
valid Wine Self-Distribution Permit and a valid
license issued by another state that qualifies the
manufacturer to hold a Wine Self-Distribution
Permit.

(5) A violation of any section of this rule
is a Category IV violation. Self-distribution of
wine or cider without a valid Wine Self-
Distribution Permit issued by the Commission is
grounds for revocation of the manufacturer’s
Certificate of Approval issued under ORS
471.289. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.272 &
471.274

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-
08, cert. ef. 6-29-08 

845-006-0401 
Requirements for Oregon Retailers to Receive
Wine or Cider from the Holder of a Wine Self-
Distribution Permit 
OAR 845-005-0426 sets the qualifications for
obtaining Commission approval to receive wine
and cider from the holder of a wine self-
distribution permit. This rule sets the
requirements for receiving wine or cider from the
holder of a Wine Self-Distribution Permit. 

(1) No Oregon retail licensee may receive
wine or cider directly from an out of state
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manufacturer via self-distribution unless the retail
licensee has first applied for and received an
endorsement pursuant to OAR 845-005-0426. No
retail licensee may receive wine or cider via self-
distribution unless the manufacturer supplying the
wine or cider holds a valid Wine Self-Distribution
Permit. 

(2) The wine or cider must be received
only at an address with a current and valid retail
liquor license issued by the Commission and must
not be for the purpose of distribution. 

(3) Retail licensees holding an
endorsement must retain the purchase records
showing the amount of wine and cider received
from each Wine Self-Distribution Permit holder
for a minimum of two years from the date of
receipt of the wine or cider. 

(4) Except as described in section (5) of
this rule, all retail licensees approved under OAR
845-005-0426 must report to the Commission on
or before the 20th day of each month on a form
prescribed by the Commission the quantity of wine
and cider received from Wine Self-Distribution
Permit holders during the preceding calendar
month and the names of the permit holders from
whom the wine or cider was received. 

(5) The holder of a full or limited on-
premises sales license and with an endorsement
approved under OAR 845-005-0426 is not
required to file a report for wine received in any
month in which the licensee receives a total from
all holders of Wine Self-Distribution Permits of
two or fewer cases (containing a total of eighteen
or fewer liters) of wine. 

(6) A violation of any section of this rule
is a Category IV violation. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.274 &
471.404

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-
08, cert. ef. 6-29-08 

845-006-0425
Hours of Sale

(1) Except as provided by section (2) of
this rule, and OAR 845-015-0035, alcoholic liquor
may be sold, dispensed, served, consumed on, or

removed from licensed premises only between the
hours of 7 a.m. and 2:30 a.m.

(2) Licensees whose license privileges
permit the sale and distribution of malt beverages
and wines for resale may make deliveries to
licensees at any time.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.030
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
30, f. 1-20-66; LCC 50, f. 12-18-74, ef. 1-15-75;
LCC 3-1979, f. 1-26-79, ef. 2-1-79; LCC 5-1979,
f. 4-2-79, ef. 4-5-79; Renumbered from 845-010-
0005; LCC 7-1981, f. 11-2-81, ef. 1-1-82; LCC
4-1986, f. 3-3-86, ef. 4-1-86; OLCC 14-1987, f.
4-6-87, ef. 5-1-87; OLCC 19-2000, f. 12-6-00,
cert. ef. 1-1-01, Renumbered from 845-006-
0030

845-006-0426 
Public Interest and Convenience Reasons for
Cancellation or Suspension

(1) ORS 471.315(1)(d) allows the
Commission to cancel or suspend a license for
public convenience or necessity reasons. Under
this authority, the Commission requires a licensee
to have someone who can communicate
effectively with customers and Commission
regulatory employees. This person must be on the
licensed premises during the licensees business
hours. “Communicate effectively” means:

(a) Knowing how to lawfully sell and
serve alcoholic beverages and
communicating this to customers;
(b) Understanding Commission
regulatory employees when the
employees explain lawful sale and
service of alcoholic beverages and
responding in a way the employee
understands.

(2) Failure of a licensee to comply with
section (1) of this rule is a Category III violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.315(1)(d)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01
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845-006-0428
Exemptions for Certain Tour Boats
For boats that will be in Oregon waters 30 days or
less in a calendar year:

(1) The Commission waives the service
permit requirements for alcohol servers and for
those who supervise the sale or service of alcohol.
However, the applicant, licensee or Server
Education designee must ensure that all alcohol
servers and those who supervise the sale or service
of alcohol read the OLCC brochure, What Every
Alcohol Server Needs to Know. (This brochure is
available from the Commission);

(2) The Commission generally does not
assign minor postings; however, minor patrons are
not permitted in areas with drinking environments
during the hours that drinking predominates.
Drinking environment is defined in OAR 845-
006-0340.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.182
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0430
Alcohol Management in Public Venues 

(1) Purpose. The Commission is charged
with regulating the sale and service of alcoholic
beverages in a way which protects the safety and
welfare of the citizens, and helps ensure that
alcohol is used legally. The purpose of this rule is
to set minimum standards to help licensees
manage large public events, ensuring that minors
and visibly intoxicated persons do not get or
consume alcohol. The Commission may place
additional requirements on individual events to
help ensure legal, well-managed events.

(2) Definitions.
(a) “Attendance” means reasonably
projected attendance.
(b) “Confined area” means an area
within the event to which alcohol sales
and consumption are restricted and
where minors are prohibited. Alcohol
Monitors are required if 2000 or more
people are allowed in the confined area
at any one time.
(c) “Alcohol Monitor” means a
licensee’s employee or agent who

monitors the sale and consumption of
alcoholic beverages, supplementing
alcohol servers and security staff.
(d) “Walk around” means an event
where people are allowed to walk
around the entire event or some
defined part of the event while
consuming alcohol, and minors are
allowed. Alcohol Monitors are required
if there will be a daily attendance at the
event of 2000 or more.

(3) This rule applies to:
(a) All annually licensed premises that
do not have a Commission-approved
operating plan and have any event with
a daily attendance of 2000 or more.
Annual licensees with a Commission-
approved operating plan are exempt
from this rule no matter what size
events are held at the premises;
(b) All off premises events held by a
regular or temporary licensee with a
daily attendance of 2000 or more. If
such licensee holds an event at another
regular licensed premises that has a
Commission-approved operating plan,
the event holder must comply with the
operating plan that is approved for the
subject premises;
(c) To determine if this rule applies to
an event, the licensee counts the total
daily attendance (It does not matter
how many people may consume alcohol
or how many people are allowed in a
confined area; what matters is the total
daily attendance.) To determine if an
event needs Alcohol Monitors, see
Section (2), Definitions, and Section
(5), Assignment of Alcohol Monitors.

(4) Responsibilities and Requirements for
Alcohol Monitors:

(a) Alcohol Monitors are responsible
for ensuring that unlawful sales, service
and consumption of alcoholic
beverages do not occur on the licensed
premises. Alcohol Monitors duties
include observing people, monitoring
their alcohol consumption, looking for
minors who are consuming alcoholic
beverages, and preventing visibly
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intoxicated persons and minors from
consuming alcoholic beverages;
(b) Alcohol Monitors must wear
clothing or other designation, such as a
button, which readily identifies them to
the public as Alcohol Monitors;
(c) Alcohol Monitors must have
completed Alcohol Server Education
and hold a valid service permit. For
annual licensees, this requirement
applies to volunteer Alcohol Monitors
and to compensated Alcohol Monitors;
(d) Despite Section (4)(c), Alcohol
Monitors do not need to hold a service
permit if they are uncompensated
volunteers for a Temporary Sales
licensee and are directly supervised on
premises by an individual who has
completed Server Education
successfully within the last five years.

(5) Assignment of Alcohol Monitors.
When determining the required number of
Alcohol Monitors, licensees must use the total
daily attendance if all or part of the event is a walk
around event. See Section (2)(d) for a definition
of walk around event. However, if alcohol sales
and consumption will be limited to a confined
area, the licensee uses the number of people
allowed in the confined area at any one time to
determine how many Alcohol Monitors are
required. See Section (2)(b) for a definition of
confined area. Alcohol Monitors must be on duty
at all times of alcohol service as follows:

(a) For 2000 to 7500 people, at least
three Alcohol Monitors;
(b) For each additional one to 2,500
people, at least one more Alcohol
Monitor. For example, 7,501 to 10,000
people require at least four Alcohol
Monitors; 10,001 to 12,500 people
require at least five Alcohol Monitors;
and
(c) One additional Alcohol Monitor for
each point of sale that is not readily
visible to the minimum number of
Alcohol Monitors required in Section
(5)(a) and (b). Point of sale means each
stand, booth or other concession area
where alcoholic beverages are sold and
served.

(6) Approved Containers for On-Premises
Consumption.

(a) Container sizes. Alcoholic
beverages for consumption on the
premises must be served as follows:

(A) Malt beverages:
(i) In a container no larger than
16 ounces;
(ii) For tastings, no more than 3
ounces of product.

(B) Wine:
(i) By the glass, a standard pour of
no more than 6 ounces of product
in a container no larger than 24
ounces;
(ii) For tastings, no more than 1
1/2 ounces of product in a
container no larger than 24
ounces;
(iii) A bottle of wine no larger
than 750 ml sold for more than
one person and for on-premises
consumption only, with
containers no larger than 24
ounces.

(C) Distilled Spirits:
(i) Up to 1 ounce of distilled
spirits without mixer in a
container no larger than 4
ounces;
(ii) Up to 1 ounce of distilled
spirits with mixer served in a
container no larger than 12
ounces.

(D) Cider:
(i) In a container no larger than
16 ounces;
(ii) For tastings, not more than 3
ounces of product;
(iii) A bottle of cider no larger
than 750 ml sold for more than
one person and for on-premises
consumption only.

(b) Container color or type. Containers
used to serve alcoholic beverages must
be of a visibly and distinctively different
color or type when compared to
containers used to serve nonalcoholic
beverages.

(7) Limits on Alcohol Sales.
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(a) Each purchaser of alcoholic
beverages may buy no more than two
drinks at any one time, or one bottle of
wine or cider for consumption on the
premises that is no larger than 750 ml
at any one time.
(b) Alcoholic beverages must be sold
and served consistent with Section (6).
(c) If it is reasonably projected that 30
percent or more of the people at the
event will be between 15 and 20 years
of age, the licensee must limit the sale
of alcoholic beverages to a confined
area where minors are prohibited unless
the licensee gets a variance under
Section (9).
(d) Walk around events must have
sufficient lighting to ensure that
Alcohol Monitors, alcohol servers,
security staff, OLCC staff, and law
enforcement staff can observe and
monitor for over consumption, minors
consuming or in possession, and other
liquor law violations.

(8) Transportation. The Commission
encourages messages before and at events
reminding people of the risks of drinking and
driving, and encourages alternatives such as
designated drivers and, when possible, offering
alternate transportation.

(9) Request for Variance. The
Commission may grant a variance to part or all of
this rule if the request is consistent with the intent
of the rule. Any licensee or applicant who requests
a variance from any of the criterion stated above
must submit the request along with a detailed
security plan at least 30 days prior to the event.
The Commission will discuss requests for
variances with the recommending authority when
appropriate. When the Commission grants a
variance, the Commission may add other
requirements to ensure that the event operates in
a way consistent with the intent of the rule. For
example, if the Commission were to allow the sale
of bottles of wine larger than 750 ml, the
Commission might require that the licensee
increase the number of Alcohol Monitors to help
ensure that the larger bottles did not result in over
consumption or in alcohol getting to minors.
Other examples of when the Commission will

consider granting a variance include events where
minors are not permitted to attend and family
events (events where minors are accompanied by
adults).

(10) Sanction for Violation.
(a) A licensee who violates this rule
with respect to the proper training,
assignment and use of Alcohol
Monitors or by failing to comply with
Section (6) related to containers
commits a Category IV violation under
the Commissions sanction schedule
(OAR 845-006-0500).
(b) If a licensee holds a walk around
event and violations related to the sale
or service of alcoholic beverages to
minors or visibly intoxicated persons
occur, or a violation of Section (7)(d)
occurs, the next time this event or
similar event is held alcohol must be
limited to a confined area unless the
licensee get a variance under Section
(9).

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.030,
471.040, 471.115, 471.360, 471.410,
471.412, 471.430 & 471.730(1)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02;
OLCC 7-2003(Temp), f. & cert. ef. 5-20-03 thru
11-16-03; OLCC 12-2003, f. 9-23-03, cert. ef.
11-1-03; OLCC 3-2004, f. 3-17-04, cert. ef. 4-1-
04; OLCC 2-2006, f. 1-19-06, cert. ef. 2-1-06

845-006-0433
Minibars in Hotel Guest Rooms
ORS 471.180 allows a Limited On-Premises Sales
or Full On-Premises Sales licensee who operates a
hotel to make alcoholic beverages, stored in
locked cabinets (minibars) in individual guest
rooms, available to guests. Licensees may provide
these alcoholic beverages under the conditions
identified in this rule.

(1) Only a service permittee or trained
employee may give guests the key to minibars. A
trained employee is one who has participated in a
training program that meets, at least, the
requirements in the Commission’s Alcohol Server
Education Model Curriculum on identifying
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minors and recognizing the signs of visible
intoxication.

(2) The licensee must not give a minibar
key to minors or visibly intoxicated persons. The
licensee may not give a minibar key to a guest if
the licensee has reason to believe the guest is
accompanied by a minor and is not the minor’s
parent or caretaker.

(3) Restocking:
(a) Any employee who is at least 18
years old may restock a minibar when
restocking is not in response to guest
request for immediate restocking;
(b) Only a service permittee may
restock a minibar in response to guest
request for immediate restocking
(restocking is the same as
selling/serving in this instance);
(c) In response to guest request for
restocking, employees will not restock a
minibar:

(A) If there are visibly intoxicated
persons or minors unaccompanied
by their parents in the room;
(B) After 2 a.m.;
(C) With amounts of alcohol that
the people in the room cannot
reasonably consume by 2:30 a.m.

(4) Limitations:
(a) On container size: The individual
containers in a minibar may be no
larger than 50 milliliters for distilled
spirits, 12 ounces for malt beverages
and 375 milliliters for wine or cider;
(b) On number of containers: The total
number of alcoholic beverage
containers in a minibar may not exceed
30.

(5) Each minibar will have a clearly visible
sign on the outside or inside of the minibar. The
sign will explain the following liquor laws: minors
and visibly intoxicated persons may not drink
alcohol from the minibar; guests/visitors may not
drink alcohol from the minibar between 2:30 a.m.
and 7 a.m.; and guests/visitors may not take
alcohol from a minibar off the premises.

(6) Food: At a minimum, the licensee
must have a variety of snacks available during the
hours that a guest may lawfully access the minibar.

(7) The Commission will hold a licensee

responsible for liquor law violations that occur in
guest rooms only if the licensee or employee
permitted the violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.180
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 7-2003(Temp), f. & cert. ef. 5-20-03
thur 11-16-03; OLCC 12-2003, f. 9-23-03, cert.
ef. 11-1-03

845-006-0434
Minibars in Arena Suites

(1) ORS 471.180 allows a Limited On-
Premises or Full On-Premises Sales licensee who
operates suites in an arena to store alcoholic
beverages in a minibar and to make those
beverages available to guests of arena suites. The
purpose of this rule is to regulate the use of
minibars in arena suites. The Commission reserves
the right to add restrictions regarding the service
of alcohol from minibars to the license of any
arena licensee when those restrictions are
considered by the Commission to be a reasonable
response to a potential public safety problem or
concern.

(2) Definitions:
(a) “Adults”: Persons 21 years of age or
older;
(b) “Arena suite”: An enclosed, leased,
private suite which is separate from the
general admission area in an arena. The
Commission considers an arena suite as
a part of the arena;
(c) “Containers”: For purposes of this
rule, an individual container of each
alcoholic beverage listed below must
contain no more than the following
amount of alcohol:

(A) Distilled spirits: 1.7 ounces or
50 milliliters;
(B) Bottles or cans of malt
beverage: 12 ounces or
approximately 355 milliliters;
(C) Malt beverage in kegs: 8 liters;
(D) Wine or cider: 25.4 ounces or
750 milliliters;

(d) “Licensee”: For purposes of this
rule, licensee refers to an arena which
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has been issued a Limited On-Premises
or Full On-Premises Sales license under
the provisions of ORS chapter 471;
(e) “Minibar”: A locked cabinet or
locked refrigerator used to store
alcoholic beverages;
(f) “Monitoring”: An observation of
suite guests for a reasonable amount of
time by a service permittee who must
serve food, alcoholic beverages, non-
alcoholic beverages, or perform related
duties in the suite during the period of
monitoring to provide an opportunity
for the permittee to observe whether
minors are consuming alcohol, whether
guests show any signs of visible
intoxication and whether any unlawful
acts are occurring;
(g) “Service Permittee”: An individual
who has successfully completed an
approved Alcohol Server Education
course and has a valid Service Permit;
(h) “Suite Holder”: A person or entity
that has entered an agreement to
occupy an arena suite. Where such
suite holder is a business or a
corporation, that suite holder will
designate at least one adult as the suite
holder’s representative for each event.

(3) Operational Rules for Arena Suites:
The licensee may provide alcoholic beverages only
under the following conditions in arena suites:

(a) Maximum Containers Allowed Per
Suite:

(A) Each suite must be stocked
with no more than:

(i) One 8 liter keg of malt
beverage and 60 additional
containers of a variety of
alcoholic beverages; or
(ii) Eighty (80) containers of a
variety of alcoholic beverages; no
keg of malt beverage is permitted.

(B) Only one 8 liter keg of malt
beverage may be present in a suite
at any one time. Alcoholic
beverages which are brought into
the suite from other areas in the
arena for immediate consumption
by suite guests will not be counted

in the maximum number of
containers of alcohol allowed in the
arena suite.

(b) Responsibilities of Suite Holder and
Suite Guests:

(A) When the suite holder will not
be present for an event, the suite
holder must designate one adult as
the suite holder’s representative for
that event. The suite holder or
suite holder’s representative must
be present in the suite throughout
each event;
(B) For purposes of OAR 845-006-
0362 and 845-006-0345, the suite
holder or suite holder’s
representative and suite guests are
deemed to be the licensee’s agents
or representatives. The
Commission holds the suite holder,
the suite holder’s representative
and suite guests to the same
standard of care in serving alcohol
as the licensee.

(c) Responsibilities of the Licensee:
(A) A service permittee must
monitor each suite for alcohol-
related problems a minimum of four
times each hour while the suite is
occupied. However, the
Commission may enter an
agreement with a licensee to defer
enforcement of this provision and
to require less frequent monitoring
when the Commission has reason
to believe that less frequent
monitoring will be adequate to
insure that alcohol-related
problems will not occur. The
Commission will reserve the right
to revoke the agreement and to
require compliance with this
subsection of the rule if the
Commission has reason to believe
more frequent monitoring is
necessary to prevent alcohol-
related problems;
(B) No alcohol may be consumed
in an arena suite from one hour
after an arena event has ended
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until 7:00 a.m. Notwithstanding
this portion of the rule, if the arena
suite is used for a private party
when no arena event is occurring,
no alcohol may be consumed in the
arena suite from 12:00 midnight
until 7:00 a.m. Under no
circumstances may alcohol be
served or consumed between 2:30
and 7:00 a.m.
(C) If a service permittee observes
a minor or visibly intoxicated
person being served or consuming
alcoholic beverages, the service
permittee must:

(i) Remove the alcohol from the
minor or visibly intoxicated
person;
(ii) Lock the minibar;
(iii) Notify the licensee about the
minor or visibly intoxicated
person who was consuming
alcohol;
(iv) Call arena security to carry
out the arena’s operational plan
with regard to minors or visibly
intoxicated persons; and
(v) Serve all alcohol in the suite
during the remainder of the
event. After locking the minibar,
a service permittee may either
remain in the suite to serve
alcohol throughout the remainder
of the event or a permittee may
serve alcohol to suite guests when
monitoring the suite.

(D) If a minor has consumed
alcohol in an arena suite, the minor
must be removed from the arena
suite.

(d) Keys to a Minibar: Only the licensee
or a service permittee may unlock a
minibar. The licensee or a service
permittee must unlock a minibar only
for a suite holder or suite holder’s
representative.
(e) Restocking a Minibar:

(A) Any employee who is at least
18 years old may restock a minibar
when there are no suite guests

present and no event is occurring;
(B) Only a service permittee may
restock a minibar during an event
or when guests are present in the
suite;
(C) Before restocking a minibar
during an event or when guests are
present in the suite, the service
permittee must observe the guests
to insure that there are no visibly
intoxicated persons or minors
consuming alcohol in the suite. A
service permittee must not restock
after 10 p.m.

(f) Posted Signs: Each minibar must
have a clearly visible sign on the outside
or inside of the minibar. The sign must
explain the following liquor laws and
rules: minors and visibly intoxicated
persons must not drink alcohol; the
suite holder, suite holder’s
representative and suite guests must
remove the alcohol from any visibly
intoxicated person; and no alcohol may
be consumed in the suite from one hour
after an event in the arena has ended
until 7:00 a.m., or if no event is
occurring in the arena, between 12
midnight and 7:00 a.m.
(g) Food in Arena Suites: At a
minimum, each suite must contain a
variety of snacks for guests to eat during
the hours the minibar is unlocked.

(4) Records:
(a) The licensee must keep records of
all sales of alcohol and food for each
suite during the license term and must
maintain the records for a period of at
least two years;
(b) The licensee must make available
for inspection by Commission staff on
an annual basis the average total food
and total alcohol sales for all arena
suites.

(5) Violations: Violation of the provisions
of paragraph (3)(c)(C) (response to minor or
visibly intoxicated person consuming) and
subsection (3)(e) (restocking minibar) of this rule
are Category III violations in the Commission’s
sanction schedule. All other violations of sections
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(3) and (4) of this rule are Category IV violations
under the Commission’s sanction schedule:

(a) The licensee is responsible for
knowing when minors and visibly
intoxicated persons are present in arena
suites and for taking reasonable steps to
insure that they do not consume
alcohol. If a minor or visibly intoxicated
person consumes alcohol in an arena
suite, the licensee is responsible for
permitting the minor or visibly
intoxicated person to consume alcohol
in violation of liquor laws;
(b) Adherence to the provisions of this
rule is not a defense to a charge of
violating liquor laws. If the Commission
determines that minibar use causes or
creates liquor law violations or a public
safety problem, the Commission
reserves the right to require the licensee
to use service permittees to serve all
alcohol in arena suites.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.180
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 7-2003(Temp), f. & cert. ef. 5-20-03
thru 11-16-03; OLCC 12-2003, f. 9-23-03, cert.
ef. 11-1-03; OLCC 1-2005, f. 4-21-05, cert. ef. 5-
1-05

845-006-0435 
Maintaining Records: Retail Licensees
Each retail licensee must keep an invoice of all
alcoholic beverage deliveries to the licensed
premises, together with the purchase particulars
thereof, and any discount, rebate or allowance
given by any manufacturer, importer or wholesaler
of alcoholic beverages. Licensees will keep these
records for a period of two years. Licensee will
have these records available for inspection by the
Commission at all times during business hours.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.351 & ORS
471.760

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
65, Amended 8-30-71, ef. 9-1-71; LCC 43, f. 11-
20-73, ef. 12-11-73; f. 9-22-77, ef. 10-4-77;
Renumbered from 845-010-0165; LCC 65, f. 9-

22-77, ef. 10-4-77; LCC 69, f. & ef. 12-20-77;
Renumbered from 845-010-0195; LCC 4-1984,
f. 8-2-84, ef. 9-1-84; OLCC 18-1990, f. 8-1-90,
cert. ef. 9-1-90; Renumbered from 845-008-
0005 and 845-008-0010; OLCC 11-1998, f. 12-
10-98, cert. ef. 5-1-99; OLCC 19-2000, f. 12-6-
00, cert. ef. 1-1-01, Renumbered from 845-006-
0435

845-006-0440 
Deposits on Draft Malt Beverage and Wine
Containers

(1) A brewery, importer, manufacturer, or
wholesaler of malt beverages or wine may charge a
deposit for the return of draft malt beverage and
wine containers (kegs, barrels, half barrels, and
quarter barrels). They must include the amount of
the deposit, if any, in their price posting (OAR
845-010-0210).

(2) If the brewery, importer, or
manufacturer charges a deposit, the wholesaler
must then charge the retail licensee the amount of
this deposit.

(3) The retail licensee must pay the
deposit, if any, at the time he/she purchases the
draft malt beverage or wine in cash or by valid
check, money order, or voucher payable to the
wholesaler.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
ORS 471.730(5)

Stats. Implemented: ORS 471.398
Hist.: LCC 51, f. 3-20-75, ef. 5-1-75;
Renumbered from 845-010-0156; LCC 11-1986,
f. 6-4-86, ef. 7-1-86; OLCC 19-2000, f. 12-6-00,
cert. ef. 1-1-01, Renumbered from 845-006-
0080

845-006-0441 
Sale of Malt Beverages in Kegs

(1) Before selling a keg of malt beverages
as ORS 471.478 allows, a licensee will:

(a) Complete a Receipt for Sale of Malt
Beverages in Kegs to Unlicensed Group
or Individual (Form 760);
(b) Have the purchaser read and sign
the receipt;
(c) Give the purchaser a copy of the
signed receipt;
(d) Make sure the information on the
receipt is accurate; and
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(e) Securely attach a Commission-
issued, serially-numbered identification
label (keg tag) to each keg.

(2) If the licensee has reason to question
the purchaser’s legal age or identity, the licensee
will ask the purchaser for two additional pieces of
identification. One of these pieces must include
the purchaser’s physical description or picture,
date of birth, and signature.

(3) A licensee must keep the original of
the receipt (Form 760) for one year.

(4) The licensee must allow an authorized
representative of the Commission or any person
authorized under ORS 471.605 to inspect receipts
and keg tags at any time during the licensee’s
business hours.

(5) The Receipt for Sale of Malt
Beverages in Kegs to Unlicensed Group or
Individual (receipt) will be completed by the
licensee. The licensee is required to verify the
following information on the receipt:

(a) Name, address, date of birth and
phone number of the purchaser, the
driver’s license number of the
purchaser, license state of issue, and, if
necessary under section (2) of this rule,
other identification verifying the name,
address, physical description and date
of birth of the purchaser;
(b) The license plate number of the
vehicle in which the keg(s) will be
transported. (For purposes of this rule,
“automobile registration” as required by
ORS 471.478 is the license plate
number of the vehicle in which the
keg(s) will be transported);
(c) The year, make, type, color, and
state of registration (Oregon,
California, Washington, for example) of
the vehicle in which the keg(s) will be
transported;
(d) The precise location (for example:
street address, geographic location
within a park) where the malt
beverages will be consumed;
(e) A sworn, signed statement that the
information given in the receipt is true
and correct, and a warning about
penalties for false swearing and failure
to obey Oregon liquor laws;

(f) A signature block and certification
by the seller stating that the seller
checked the purchaser’s identification
and the identifying information
regarding the vehicle in which the
keg(s) will be transported.
[ED. NOTE: Forms referenced are
available from the agency.]

Stat. Auth.: ORS 471, including
ORS 471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471.478
Hist.: LCC 66, f. 9-22-77, ef. 1-1-78; LCC 26-
1979, f. 10-26-79, ef. 10-29-79; Renumbered
from 845-010-0320; LCC 12-1986, f. 7-1-86, ef.
10-1-86; OLCC 19-2000, f. 12-6-00, cert. ef. 1-
1-01; Renumbered from 845-006-0085; OLCC
19-2003, f. 11-24-03, cert. ef. 12-1-03

845-006-0445 
Nonbeverage Food Products Containing
Alcoholic Beverages

(1) ORS 471.038 authorizes any licensee
whose license allows the sale of alcoholic liquor at
retail and any retail liquor agent to sell
nonbeverage food products containing alcohol,
such as fruits preserved in brandy or candies filled
with alcoholic liquor. This rule regulates the sale
and delivery of those nonbeverage food products,
and clarifies which licensees may sell nonbeverage
food products containing alcohol.

(2) For this rule, licensee means any
licensee authorized to sell alcoholic liquor at retail
for consumption either on or off the licensed
premises.

(3) ORS 471.038 requires licensees and
retail liquor agents to clearly label:

(a) The product to show the alcohol
content; and
(b) The front of the package to say that
it may not be sold to persons under 21
years.

(4) Licensees may deliver nonbeverage
food products containing alcoholic beverages to
Oregon residents only under the following
conditions:

(a) The product must be clearly labeled
to show the alcohol content and clearly
labeled on the front of the package to
say the product may not be sold to
minors or visibly intoxicated persons;
(b) Licensees must not deliver
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nonbeverage food products containing
alcohol to minors or visibly intoxicated
persons;
(c) If the licensee delivers through a
common carrier, the licensee may use
only a common carrier who has a
Commission-approved delivery plan.
The Commission requires plan
approval to assure appropriate alcoholic
beverage delivery.

(5) This rule applies only to nonbeverage
food products that contain not more than five
percent alcohol by weight or 10 percent alcohol by
volume, whichever is greater.

(6) Nonbeverage food products
containing alcoholic beverages may not be sent
from outside the State of Oregon to residents in
the state.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1), ORS 471.730(5) &
ORS 471.730(6)

Stats. Implemented: ORS 471.038 & ORS
471.305

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01
845-006-0450
Retail On-Premises Malt Beverage or Wine
Sampling: Operating Requirements and Limits
The Commission allows certain other Oregon
licensees to conduct or participate in malt
beverage, cider, or wine sample tasting on Full On-
Premises Sales, Limited On-Premises Sales, and
Off-Premises Sales licensed premises as specified
in OAR 845-005-0427, subject to the
requirements and limits identified in this rule.

(1) Sample Sizes. The size of each sample
must not exceed one and a half ounces for wine or
cider and three ounces for malt beverages.

(2) Identified Tasting Area. Any Off-
Premises Sales retailer who conducts tastings or
who allows manufacturers to conduct tastings on
the retail premises must identify a specific tasting
area or areas. The area/s must be of a size and
design such that the person/s conducting the
tasting can observe and control persons in the area
to ensure no minors or visibly intoxicated persons
possess or consume alcohol. Customers must
remain in the tasting area or areas until they have
finished consuming the sample. The retailer must
keep on file at the premises a floor plan identifying
the tasting area(s). If a retailer does not have an

identified tasting area or areas, the Commission
may require prior approval of an area or areas
before the retailer conducts any more tastings or
allows any more manufacturer-conducted tastings
on the premises.

(3) Number of In-Store Tastings. 
(a) A manufacturer may be in each
retail premises no more than eight
times per calendar year for the purpose
of tastings, including both
manufacturer-conducted tastings and
retail-conducted tastings where the
manufacturer assists.
(b) There is no limit on the number of
tastings a retailer may conduct, but the
retailer must not allow a manufacturer
on the retailers premises more than
eight times per calendar year for the
purpose of tastings.

(4) Manufacturer Conducted Tastings. A
manufacturer may hold tastings on consecutive
days in one premises, but the tastings must not
exceed two consecutive days. Tastings must be
conducted at least four weeks apart. If a
manufacturer holds tastings on two consecutive
days, they must not hold another tasting on that
retail premises for at least four weeks.

(5) Server Requirements. Alcohol servers
must have service permits.

(6) Record Keeping. The manufacturer or
wholesaler must keep a record of each tasting they
conduct, including the date and location of each
event, the products served and the names of the
servers.

(7) Manufacturer-Conducted Sample
Tastings: Oregon law allows Oregon Winery,
Grower Sales Privilege, Brewery, Brewery-Public
House and Warehouse licensees and Oregon
Certificate of Approval holders, for the product
for which they hold the certificate, to conduct
tastings if they:

(a) Provide the product to be tasted,
and remove any remaining product at
the end of the tasting;
(b) Provide or pay for a person to serve
the wine, cider, or malt beverages. The
server must be the manufacturer’s
employee or agent. The manufacturer
may not compensate any employee or
agent of the retail licensee to
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participate in the tasting; and
(c) Do not advertise the tasting. The
retailer may advertise the tasting only
inside the licensed premises.

(8) Retailer-Conducted Tastings. Retailers with
Full On-Premises Sales, Limited On-Premises
Sales and Off-Premises Sales licenses may conduct
tastings on their licensed premises and may:

(a) Accept assistance from
manufacturers, wholesalers and
warehouse licensees, and from
certificate of approval holders if:

(A) The only assistance provided is
an employee to assist. Assist
includes pouring if the person
meets the requirements in
subsection (5); 
(B) The retailer pays for the wine,
cider, or malt beverages; and
(C) The retailer is responsible for
any advertising.

(b) Sponsor an unlimited number of
tastings if there is no manufacturer,
wholesaler, warehouse or certificate
holder involved. The retailer may
advertise these events.

(9) Prohibitions. Off-Premises Sales
licensees at locations where petroleum products
are sold shall not conduct or allow sample tasting
on the licensed premises or otherwise at the
licensed location, unless the licensee operates a
fully enclosed retail area encompassing at least
20,000 square feet and tastings take place within
that retail area. 

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.398 & ORS
471.402

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 15-2002, f. 12-19-02, cert. ef. 1-1-03;
OLCC 7-2003(Temp), f. & cert. ef. 5-20-03 thur
11-16-03; OLCC 12-2003, f. 9-23-03, cert. ef.
11-1-03

845-006-0460
Food Service at Commercial Establishment with
Full On-Premises Sales License

(1) Purpose: The Oregon Liquor Control
Act allows licensed commercial establishments

with food service to sell distilled spirits by the
drink. ORS 471.001(2) defines a commercial
establishment as a place of business open to the
general public, or else a private golf club or
athletic club, where food is cooked and served,
which has adequate kitchen facilities for the
preparation and serving of meals and which has for
that purpose proper dining space. This rule sets
the food service requirements for businesses with
commercial establishments with a Full On-
Premises Sales license. The applicant has the
burden of proving it meets the standards and
qualifications of this rule and OAR 845-006-0466.

(2) Food Service Required at Meal
Periods.

(a) A business open after 5:00 pm must
make available to its patrons an offering
of five distinctly different regular meals
during its normal dinner meal period
which must last at least three hours.
The requirement of five distinctly
different meals does not apply if the
clearly dominant emphasis of the
business after 5:00 pm is food service.
(b) A business not open after 5:00 pm
must make available to its patrons an
offering of five distinctly different
regular meals during its normal lunch
meal period which must last at least two
hours.
(c) “Regular meal” means a
combination of food items that are
prepared and cooked on the licensed
premises that includes one principal
item and one side dish. Examples of
principal items are fish, steak, chicken,
pasta, and sandwich. Examples of side
dishes are potatoes, potato salad, rice,
french fries, beans and vegetables. If the
clearly dominant emphasis of the
business after 5:00 pm is food service,
regular meals may consist of a principal
item alone with two or more side dishes
available to order separately.
(d) “Distinctly different” means meals
that differ substantially in their
principal item. For example, different
kinds of sandwiches are not distinct
from each other and different kinds of
pizza are not distinct from each other.
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(e) “Clearly dominant emphasis is food
service” means:

(A) The gross receipts from food
sales exceed the gross receipts from
beverage sales; or
(B) Seventy percent of seating
qualifies for and is used as dining
seating; or
(C) The Commission is persuaded
the menu available is substantial.

(3) Minimum Food Requirements at
Other Hours.

(a) At all other times alcohol service is
available, businesses must make
available to their patrons an offering of
at least five different substantial
minimum food items prepared on the
licensed premises. Different means
significantly differing ingredients. For
example, a turkey sandwich differs from
a salami sandwich. Different sizes of the
same item do not count as different
items under this rule. For instance, a
large cheese pizza and a small cheese
pizza do not differ.
(b) “Substantial minimum food item”
means items such as sandwiches,
appetizers, pizza, hot dogs, soup, and
sausages. Snack items such as popcorn,
peanuts, chips, and crackers do not
qualify as substantial food items.

(4) Seating Requirements: Proper dining
space is determined by the size of the business.
The size of the business is determined by the
number of indoor seats, excluding seats in banquet
and meeting areas, spectator seating in public
auditoriums, seating at gaming machines, and
spectator seating in arenas where sporting events
occur. Bar stools, seating at cocktail tables, seats at
buddy-bar tables, banquette seating, and dining
seating are included in determining the size of the
business. Dining seating means indoor table
seating that is designed to accommodate patrons
for the purpose of consuming food, and located in
areas of the premises regularly used by patrons
daily during normal business hours. Such tables
must provide a minimum of 288 square inches of
surface for dining space for each seat at the table.
Bars and tables seating only one patron and
counters at entertainment areas do not qualify as

dining seating. Buddy-bar tables may be counted
toward required dining seating only if they are set
up for dining during meal periods by placement of
flatware, glassware and napkins for each patron
able to be accommodated under the minimum
dining space requirements of this rule. Banquet
and meeting areas are excluded from
consideration as dining seating.

(a) If the business has seating for 60 or
fewer patrons, at least 30 seats or 60
percent of all seats, whichever is
greater, must be dining seating during
regular meal periods. The requirement
for at least 30 dining seats may be
waived if the entire premises is suitable
for minor patronage per OAR 845-006-
0340.
(b) If the business has seating for more
than 60 but fewer than 100 patrons, at
least 36 seats or 40 percent of all seats,
whichever is greater, must be dining
seating during regular meal periods.
(c) If the business has seating for 100 or
more patrons, at least 40 seats or 30
percent of all seats, whichever is
greater, must be dining seating during
regular meal periods.

(5) Employees. Businesses must have food
service employees, including a cook during regular
meal periods, adequate to take orders for, prepare,
cook and serve food to meet the requirements of
this rule. If more than 60 of the premises seats are
open to the public, the business must have at least
two employees on duty during regular meal
periods, one of which is primarily a cook.
“Primarily a cook” means that when food service is
requested, other ordinary duties shall not interfere
with food or meal preparation. Ordinary duties
means any duties other than those expected or
required in a safety-related emergency. Duties of
bouncer, security or door person may not be a part
of the ordinary duties of the person who is
primarily a cook.

(6) Violation of any section of this rule is
a Category III violation.

(7) The requirements of sections (1)
through (5) of this rule apply to commercial
establishments licensed under former ORS
chapter 472. This section expires October 1, 2001.

Stat. Auth.: ORS 471, including
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ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0461 
Food Service Requirements for Private Clubs
With a Full On-Premises Sales License

(1) Purpose: ORS 471.175 allows private
clubs with food service to sell distilled spirits by
the drink. ORS 471.175(7) defines a private club,
in regard to food service, as having suitable and
adequate space and equipment, implements and
facilities, and employing a sufficient number of
individuals for serving food and meals for its
members and their guests. This rule sets the food
service requirements for private clubs.

(2) A private club that serves the general
public must comply with the food service
requirements of OAR 845-006-0460 with regard
to its patronage by the general public.

(3) Minimum Food Requirements.
(a) At all times alcohol service is
available, the club must make available
to its members and their guests an
offering of at least three different
substantial minimum food items
prepared on the licensed premises.
Different means significantly differing
ingredients. For example, a turkey
sandwich differs from a salami
sandwich. Different sizes of the same
item do not count as different items
under this rule. For instance, a large
cheese pizza and a small cheese pizza do
not differ.
(b) Substantial minimum food item
means items such as sandwiches,
appetizers, pizza, hot dogs, soup, and
sausages. Snack items such as popcorn,
peanuts, chips, and crackers do not
qualify as substantial food items.

(4) Seating requirements. The licensee
must provide adequate dining space including
seats at tables.

(5) Violation of any section of this rule is
a Category III violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0462
Food Service Requirements for Off-Premises
Events with a Full or Limited On-Premises Sales
License

(1) Purpose: ORS 471.184 allows Full and
Limited On-Premises Sales licensees to have off-
premises events under the license privilege. Notice
and approval standards for these events are in
OAR 845-005-0405 and 845-005-0410. Use of a
liquor license for off-premises events requires prior
written approval from the Commission under the
guidelines of OAR 845-005-0405 or 845-005-
0410.

(2) “Catering” means provision of food
and beverages pursuant to a contract with a client
at a location other than the caterers business
location and which is chosen by the client. The
caterer shall not be the client.

(3) If the catered event would qualify for
general pre-approval under OAR 845-005-0405 or
845-005-0410, the licensee must provide, at a
minimum, two different substantial snack food or
appetizer items at least some of which the caterer
prepares and cooks, in sufficient quantity to
provide at least one serving of each item for each
person at the event.

(4) If the event is not of a type that would
qualify for general pre-approval granted by the
Commission but has been approved under the
standards of OAR 845-005-0410 and distilled
spirits are provided at the event, the licensee or a
contract food service provider must make
available a selection of at least five different types
of food such as bentos, sandwiches, salads,
vegetables and dip, hamburgers, and beans and
rice, some of which is prepared or cooked on the
licensed premises, in sufficient quantity to allow
each person at the event to purchase the
equivalent of a meal if the patron chooses. “Meal”
means the portion of food taken at one time to
satisfy appetite.

(5) If the event is not of a type that would
qualify for general pre-approval under the
standards of OAR 845-005-0410 and distilled
spirits are not provided at the event, there must be
available, at a minimum, two different substantial
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snack food or appetizer items at least some of
which is prepared and cooked in sufficient
quantity to provide at least one serving for each
person at the event.

(6) If the licensee does not directly
provide the food service required under sections
(4) and (5) of this rule, the food service must be
provided by a contractor. The contract may be
with the licensee or with the organizer of the
event. The licensee may sell or serve alcohol only
when food service that meets the requirements of
this rule is available to patrons.

(7) “Substantial snack food or appetizer”
means food like hot dogs, sausages, chicken strips,
sandwiches, appetizers, pizza, and soup. Chips,
crackers, nuts and popcorn are examples of snack
food that is not substantial.

(8) Violation of any section of this rule is
a Category III violation.

(9) The requirements of sections (3)
through (5) of this rule apply to caterers licensed
under former ORS 472.119. This section expires
October 1, 2001.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0463
Food Service Requirements for Public
Passenger Carriers With a Full On-Premises
Sales License

(1) Purpose: ORS 471.175 allows the
Commission to grant a Full On-Premises Sales
license to certain types of public passenger carriers
with food service. This rule sets the food service
requirements for public passenger carriers with a
Full On-Premises Sales license.

(2) The Commission may issue a Full On-
Premises Sales license to an airline for use in
operating its aircraft that are licensed to carry at
least 40 passengers, and that arrive or depart from
an airport in this state. At any time alcoholic
beverage service is available, the licensee must
make available to passengers a variety of food
items.

(3) The Commission may issue a Full On-
Premises Sales license to a railroad corporation for
use in operating its passenger trains in this state.

The licensee must make available to passengers a
selection of at least five different types of food
such as sandwiches, pizza, bentos, dinner salads,
and substantial appetizers at any time alcoholic
beverage service is available.

(4) The Commission may issue a Full On-
Premises Sales license to the owner or operator of
one or more tour boats for use in operating its tour
boats that are used primarily for non-fishing
purposes, that are licensed to carry at least 40
passengers and that operate upon waters within
the state. The licensee must make available a
selection of at least five different types of food
such as sandwiches, pizza, bentos, dinner salads
and substantial appetizers at any time alcoholic
beverage service is available.

(5) The Commission may waive the OAR
845-005-0311(3) requirement that a carrier
licensees food service contractor or caterer be a
co-licensee, if the contractor or caterer does not
provide on-board services, and only delivers food
to the airplane, train or boat.

(6) Violation of any section of this rule is
a Category III violation.

(7) The requirements of sections (1)
through (6) of this rule apply to Seasonal
Dispenser, Dispenser Class “A” and Tour Boat
licenses issued to passenger carriers under former
ORS Chapter 472. This section expires October 1,
2001.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175 & ORS
471.182

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0464
Food Service Requirements for Other Public
Locations With a Full On-Premises Sales
License
ORS 471.175 allows the Commission to grant a
Full On-Premises Sales license to public locations
that are other than commercial establishments,
private clubs, or public passenger carriers. This
rule sets the food service requirements for other
public locations.

(1) A public location operating as an
auditorium, music, dance or performing arts
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facility or hall where alcoholic beverages are sold,
served or consumed only in a lobby or foyer apart
from the performance area for no more than one-
half hour before and after performances, and
during intermissions of no more than one-half
hour, must make available to patrons during all
times alcoholic beverage service is available an
offering of at least three different types of food.

(2) A public location operating as a
banquet or special event facility must either:

(a) Serve to each patron a meal
consisting at least of one principal item
and one side dish such as a salad or a
vegetable. If alcoholic beverage service
begins more than one hour before meal
service starts or continues more than
one hour after the time the last portion
of the meal was served, the licensee
must make available to patrons at all
such times alcoholic beverage service is
available, a selection of at least two
different types of food such as
vegetables or chips and dip, fresh fruit,
or crackers; or
(b) Make available to patrons a
selection of at least three different types
of food such as sandwiches, salads,
vegetables and dip, hamburgers, or
pizza, some of which is prepared or
cooked on the licensed premises, in
sufficient quantity to allow each person
at the event to purchase or be served
the equivalent of a meal if the patron
chooses. “Meal” means the portion of
food taken at one time to satisfy
appetite.

(3) A public location that operates as a
lodging facility with at least 100 guest rooms and
banquet accommodations for at least 100 patrons
must make food available to guests as follows:

(a) If alcoholic beverage service is
available between 7:00 am and 10:00
am the licensee must make available to
guests during those hours an offering of
at least five different substantial
breakfast meals;
(b) If alcoholic beverage service is
available between 11:30 am and 1:00
pm, the licensee must make available to
guests during those hours an offering of

at least five different substantial lunch
meals. “Different” and “substantial”
have the same meaning as in OAR 845-
006-0460(3);
(c) If alcoholic beverage service is
available between 5:00 pm and 8:00
pm, the licensee must make available to
guests during those hours an offering of
at least five distinctly different regular
meals as defined in OAR 845-006-
0460(2);
(d) During all times alcoholic beverage
service is available outside the hours
stated in subsections (4)(a), (b) and (c)
of this rule, the licensee must make
available to guests at least five different
substantial minimum food items as
defined in OAR 845-006-0460(3);
(e) Seating requirements. If the
licensee provides seating at a bar in a
location intended primarily for guests,
the licensee must provide at least an
equal number of seats at tables with
suitable space for dining.

(4) The licensee at a public location
where the consumption of food or beverages is
incidental to the main business of the enterprise
and only an incidental part of patron activity
(such as a fairground, sports stadium or similar
venue where alcoholic beverages are not allowed
in the spectator seating or observation areas; art
gallery; convention center; exhibition center; or
community center), must, whenever alcoholic
beverage service is available, make available a
selection of at least two different types of food
such as sandwiches, vegetables and dip,
hamburgers, pizza, or tacos, in sufficient quantity
to allow each person at the event to purchase food
if the patron chooses.

(5) The licensee at a sports stadium or
similar venue where alcoholic beverages are
allowed in spectator seating or observation areas
must make available a selection of at least five
different types of food such as bentos, sandwiches,
salads, vegetables and dip, hamburgers, and beans
and rice, some of which is prepared or cooked on
the licensed premises, in sufficient quantity to
allow each person at the event to purchase the
equivalent of a meal if the patron chooses. “Meal”
means the portion of food taken at one time to
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satisfy appetite.
(6) The licensee at any business licensed

as an “other public location,” other than as
specified in subsections (1) through (5), of this
rule must comply with the food service standards
of OAR 845-006-0460.

(7) Violation of any section of this rule is
a Category III violation

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0465
Food Service Requirements for Temporary
Licenses Authorized Under ORS 471.190(4)
Temporary sales and special event licensees
approved under OAR 845-005-0440 must comply
with the following food service standards
whenever alcoholic beverage service is available.

(1) If distilled spirits are provided at the
event, the licensee or the licensees contract food
service provider must make available a selection of
at least three different types of substantial snack
food items in sufficient quantity to provide the
equivalent of a meal for each person at the event.
(“Meal” means the portion of food taken at one
time to satisfy appetite.)

(2) If distilled spirits are not provided, the
licensee or a contract food service provider must
make available, at a minimum, two different
substantial snack food or appetizer items in
sufficient quantity to provide at least one serving
for each person at the event.

(3) Violation of any section of this rule is
a Category III violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.190(4)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0466
General Food Service Requirements for Full
On-Premises Sales Licenses

(1) Food preparation facilities: Except for
public passenger carriers licensed under ORS

471.182, a Full On-Premises Sales licensee must
have a food preparation area and equipment
adequate to prepare, cook and serve food to meet
the food service requirements of the Commission,
and must meet the health divisions food
preparation standards. The applicant can also
meet this requirement by providing clear and
convincing evidence that it provides significant
food service. The food preparation area and
equipment must be on the licensed premises
except for locations catered by a licensee under
authority of ORS 471.184. Required food
preparation areas and equipment must be separate
from any bar or dining area.

(2) Food service employees: A Full On-
Premises Sales licensee must have food service
employees adequate to prepare and serve food to
meet the food service requirements of the
Commission. Despite this section, a commercial
establishment with a Full On-Premises Sales
license must have a cook on duty as required by
OAR 845-006-0460(5) if the business has more
than 60 seats open to the public.

(3) Menus: Licensees must make food
service menus available to patrons.

(4) Discouraging food service: A Full On-
Premises Sales licensee may not discourage or
attempt to discourage a person from ordering food.
Examples of discouraging food service are: A
failure to take or deliver an order in a timely
manner, clearly over-pricing food for the clientele
of the establishment, or serving unpalatable food.

(5) Drive-Up Windows: Businesses may
not sell or serve food or beverages for off-premises
consumption through a drive-up window. This
prohibition does not apply to licenses permitting
distilled spirits by the drink which were in
existence and operating with a food service drive-
up window prior to November 1, 1998.

(6) Violation of any section of this rule is
a Category III violation.

(7) The requirements of sections (1)
through (5) of this rule apply to commercial
establishments licensed under former ORS
chapter 472. Sections (4) and (5) of this rule apply
to any dispenser license issued under former ORS
chapter 472. This section expires October 1, 2001.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)
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Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0467
Food Service Requirements for Specified
Operation Types

(1) ORS 471.175 allows the Commission
to grant a Full On-Premises Sales license to the
following types of operations:

(a) Private clubs;
(b) Certain public passenger carriers;
(c) Commercial establishments;
(d) Public locations other than those
described in paragraphs (a) to (c) of
this subsection; and
(e) Caterers.

(2) A Full On-Premises Sales licensee
must comply with the food service standards that
are set for the type of operation, as specified in
subsection (1) of this rule, in which the licensee is
engaging. For instance, a private club that engages
in catering must comply with the OAR 845
division 6 standards for caterers, when catering,
and with the standards for private clubs with
regard to private club operation.

(3) A Full On-Premises Sales licensee
must apply in writing and receive written approval
from the Commission under the criteria of OAR
845-005-0340 before using the license in any type
of operation, as specified in subsection (1) of this
rule, not previously approved for that licensee at
the licensees establishment.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0468
Minimum Food Availability in All Areas

(1) At all times alcoholic beverage service
is available, any location licensed with a Full On-
Premises Sales license must make available to
patrons at least the minimum variety and type of
food required for the type of licensed operation, in
any room or area where alcoholic beverages are
served.

(2) Violation of any section of this rule is
a Category III violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0469
Full On-Premises Sales License with Additional
On-Premises Sales Privilege

(1) Any Full On-Premises Sales licensee
holding at the same licensed premises another
license allowing on-premises consumption of
alcohol must comply with the food service
requirements of the Full On-Premises Sales license
regardless of which license is used to serve alcohol
for on-premises consumption.

(2) Violation of any section of this rule is
a Category III violation.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0475
License Changes Requiring Notice/Prior
Approval

(1) As used in this rule:
(a) “Manager” means any person who
has decision making authority and
whose primary duties include control
over the operation of the licensed
premises and its employees with respect
to the sale/service of alcoholic
beverages. This definition may apply to
more than one person at a particular
licensed premises;
(b) “Partnership” means an association
of two or more persons who carry on a
business jointly and who demonstrate
an intent to be treated as partners by
signing a partnership agreement;
(c) “Person” includes individuals,
corporations, partnerships or other
business organizations;
(d) “Principal officer” includes the
president, any vice president with
responsibility over the operation of a
licensed business, the secretary, the
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treasurer, or any other officer
designated by the Commission.

(2) All licensees:
(a) Except as this rule allows, no person
will obtain an interest in a licensed
business as defined in OAR 845-005-
0311 without prior Commission
approval;
(b) Whenever a person named on the
license wants to remove his/her name
from the license, the licensee(s) must
notify the Commission on the
appropriate form and provide
documentation that shows the person
no longer has an interest in the licensed
business;
(c) The Commission may suspend or
cancel a license if the licensee fails to
notify the Commission, obtain prior
approval or to take corrective action as
this rule requires. Where extraordinary
circumstances make it impossible or
impractical to obtain prior approval,
the Commission may give conditional
approval immediately. After
investigation, the Commission may
withdraw its conditional approval and
give the licensee a reasonable deadline
to rescind the action, prior to any
hearing to contest the disapproval;
(d) The Commission may disapprove a
manager, a change or acquisition
described in this rule for any of the
grounds for which it may deny a license.
If the Commission disapproves a
change, acquisition or manager, it will
notify the licensee in writing and set a
reasonable time for divestiture or for
removal of the person;
(e) Any change in an investment
interest in a business that holds a
committed license and is not yet in
operation may result in the
Commission withdrawing that
committed license.

(3) Managers: The Commission may
require a manager to complete an individual
history if there is a violation or a compliance
problem with the licensed premises.

(4) Corporate licensees (not publicly

traded corporation):
(a) The corporate licensee must obtain
prior written approval from the
Commission whenever a person intends
to acquire or accumulate ownership or
control of ten percent or more of any
class of stock in a licensed corporation;
(b) The corporate licensee must notify
the Commission immediately in writing
when there has been a change in an
officer or director.

(5) Corporate licensees (publicly-traded):
(a) The corporate licensee must notify
the Commission within 60 days of the
acquisition whenever a person acquires
or accumulates ownership or control of
ten percent or more of any class of
stock;
(b) The corporate licensee must notify
the Commission by July 1 of each year
of changes in officers and directors. The
Commission can take immediate action
to disapprove a change that it learns of
prior to the annual notification date.

(6) Partnership licensees:
(a) The licensee must obtain prior
written approval from the Commission
whenever a person intends to become a
general partner in a partnership or
intends to acquire or control ten
percent or more of the total investment
commitment in a licensed limited
partnership;
(b) The licensee must notify the
Commission in writing whenever an
existing approved partner increases or
decreases his/her investment interest.

(7) Other legal entities: The Commission
may require any legal entity other than a
corporation, partnership or individual to provide
notice and obtain approval of persons who have
business relationships with the licensed entity.
Commission staff will specify those requirements
depending upon the nature of the licensed entity.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.313(4)(h)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05
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845-006-0480
Changes in Premises or Operation: Prior
Approval or Notice Required

(1) The Commission issues licenses with
the understanding that the licensee will operate
the business as proposed at the time of licensing.
The Commission also realizes that a licensee may
need to change the business during the licensing
year. This rule provides a way for a licensee to
make changes, and for the Commission to be
assured that the changes will meet the criteria for
licensing. The Commission may cancel, suspend
or refuse to renew a license if the licensee fails to
get the approval or give the notice this rule
requires.

(2) A licensee licensed to sell alcoholic
beverages at retail for on-premises consumption
must request and receive Commission approval
before the licensee:

(a) Increases the area(s) in which the
licensee sells or serves alcoholic
beverages; or
(b) Changes the principal use of any
room or area, other than to
accommodate a particular activity on a
one-time basis, including no longer
using a room or area.

(3) A Full On-Premises Sales licensee
must notify the Commission in writing before the
licensee:

(a) Removes or adds walls or partitions
other than to accommodate a particular
activity on a one-time basis;
(b) Eliminates a meal period,
substantially reduces meal service
hours, or substantially increases lounge
or bar hours;
(c) Substantially reduces the food
service last approved by the
Commission. Examples include
substantially reducing the number of
variety of regular meals offered.

(4) A retail licensee must notify the
Commission whenever the licensee changes the
business trade name within 30 days of the change.

(5) The requirements of section (3) of this
rule apply to dispenser licenses issued under
former ORS chapter 472. This section expires
October 1, 2001.

Stat. Auth.: ORS 471, including

ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.313, ORS
471.315 & ORS 471.175

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0481
Notification When Premises Closed: Time
Limit for Operation
A licensee must give the Commission written
notice when the licensed premises are closed for
more than 14 days. The notice must include the
reason for closure and the estimated reopening
date. The Commission must receive this notice
within 21 days after closure began. Failure to give
this closure notice may result in fine, suspension or
refusal to renew.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.313, ORS
471.315 & ORS 471.175

Hist.: LCC 8-1978, f. 6-23-78, ef. 7-1-78; LCC
20-1980, f. 6-20-80, ef. 7-1-80; Renumbered
from 845-010-0076; LCC 14-1986, f. 9-2-86, ef.
10-1-86; OLCC 11-1998, f. 12-10-98, cert. ef. 5-
1-99; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01, Renumbered from 845-006-0105

845-006-0482
Closure of Premises for Private Uses

(1) Limited On-Premises Sales licensees
and Full On-Premises Sales licensees may close all
or part of the licensed business for private use at
any time. The licensee must give notice of such
closures as provided in this rule:

(a) A Full On-Premises Sales licensee
licensed as a commercial establishment
as authorized by ORS 471.175(2)(c)
must notify the Commission in writing
at least 48 hours before full closure of
the licensed premises for private use.
Partial closure of the licensed premises
does not require notification to the
Commission except as section (1)(b) of
this rule requires;
(b) All Limited On-Premises Sales
licensees and Full On-Premises Sales
licensees must notify the Commission
in writing prior to the event if any
private use not approved at the time of
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licensing will restrict the general public
more than once per week from areas
that were approved for patronage by
the general public.

(2) Closure for private use does not
excuse a Full On-premises Sales licensee from
compliance with the food service rules of the
Commission.

(3) Whenever any licensee closes the
licensed premises or a part of it to the public for
private use, at least one entry normally used by the
public must remain unlocked to allow Commission
inspectors unrestricted access.

(4) Examples of private uses are:
banquets, conferences, meetings and parties.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.030,
471.175, 471.178 & 471.730(1)

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 5-2007, f. 3-22-07, cert. ef. 4-1-07

845-006-0485
Public Passenger Carrier Notification of
Additional Premises

(1) ORS 471.182(2)(a) allows the
Commission to issue a Full On-Premises Sales
license or Limited On-Premises Sales license to
the owner or operator of an airline for use in
operating passenger aircraft, to a railroad
corporation for use in operating passenger trains,
or to a tour boat owner or operator for use in
operating tour boats.

(2) Tour boat licensees licensed under
ORS 471.182(2)(c) may add additional tour boats
to be operated under the license upon giving the
Commission written notice at least ten days before
adding any additional vessel, which must itself
qualify for licensing under OAR 845-005-0340,
and comply with the food service standards of
OAR 845-006-0463 if the license is a Full On-
Premises Sales license.

(3) Railroad corporation licensees
licensed under ORS 471.182(2)(b) may add
additional trains to be operated under the license,
provided the additional trains comply with the
food service standards of OAR 845-006-0463 if
the license is a Full On-Premises Sales license. If
the additional train is operated primarily as a tour
train the operator must give at least ten days

advance written notice to the Commission before
adding the train for operation under the existing
license.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.175 & ORS
471.182

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-006-0498 
Suspended Licenses: Posting of Suspension
Notice Sign, Activities Allowed During
Suspension 

(1) Before 7:00 a.m. on the date a liquor
license suspension goes into effect, and until the
suspension is completed, Commission staff will
ensure that a suspension notice sign is posted on
each outside entrance or door to the licensed
establishment. The suspension notice sign must be
posted in a way that allows any person entering
the premises to read it. Licensees must use the
suspension notice sign provided by the
Commission. The sign will state that the liquor
license has been suspended by order of the
Commission due to violation(s) of the alcoholic
liquor laws (statute or administrative rule) of
Oregon. If there are multiple liquor licenses at the
location, the sign will specify which license
privileges have been suspended.

(2) During the period of license
suspension, the licensee is responsible for
ensuring:

(a) Compliance with all applicable laws
and rules, including compliance with all
minor postings assigned to the premises
per OAR 845-006-0340;
(b) That the suspension notice sign is
not removed, altered, or covered.

(3) No licensee, and no agent, servant or
employee of such licensee, shall allow the sale,
delivery, service, consumption, or receipt of
alcoholic beverages at the licensed premises
during the period of time that the license is under
suspension pursuant to ORS 471.315, 471.316, or
183.430(2):

(a) A liquor licensee may operate
his/her business provided there is no
sale, delivery, service, consumption or
receipt of alcoholic beverages. No
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banquet, temporary event or other
special occasion function involving the
sale, service, delivery or consumption of
alcoholic beverages may be held on the
premises during a period of liquor
license suspension;
(b) When a Winery, Grower Sales
Privilege or Brewery-Public House
license is suspended, any and all
locations operating under the
underlying license are suspended.

(4) Sanction: A violation of section (3) of
this rule is a Category I violation. A violation of
sections (1) or (2)(b) of this rule is a Category IV
violation.

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1),
(2)&(5)

Stats. Implemented: ORS 471.315,
471.316 & ORS 183.430(2)

Hist.: OLCC 12-2006, f. 8-21-06, cert. ef. 10-1-
06; OLCC 15-2007, f. 7-18-07, cert. ef. 8-1-07

845-006-0500
Suspensions and Civil Penalties

(1) The Commission cancels or suspends
a license under its authority in:

(a) ORS 471.315 for violations of any
provision of ORS chapter 471 or any
administrative rule (chapter 845) the
Commission adopts pursuant to these
chapters;
(b) ORS 459.992(4) for violations of
any provision of 459A.705, 459A.710
or 459A.720 or any administrative rule
the Commission adopts pursuant to
these statutes;
(c) ORS 471.315(1)(d) for public
interest or necessity reasons.

(2) The Commission cancels or suspends
a service permit under its authority in ORS
471.385 for violations of Chapter 471 or any
administrative rule (chapter 845) the Commission
adopts pursuant to these chapters.

(3) The Commission cancels or suspends
an alcohol server education provider certificate
under its authority in ORS 471.547.

(4) ORS 471.322 and 471.327 allow the
Commission to impose a civil penalty instead of
suspension. In most cases, the Commission allows

the licensee or permittee the option of serving the
suspension or paying the civil penalty.

(5) ORS 471.315 allows the Commission
to impose either a suspension or a civil penalty or
both. The Commission imposes mandatory
suspensions when necessary to ensure future
licensee, permittee, or patron compliance.

(6) ORS 471.322 and 471.327 limit the
amount of a civil penalty the Commission may
impose. To stay within these limits, the
Commission usually computes civil penalties by
multiplying the number of days in the suspension
by $165 for retail, manufacturer, and wholesale
licensees, and by $25 for service permittees.

(7) Violation Categories:
(a) The Commission has the following
violation categories:

(A) I -- Violations that make
licensee ineligible for a license;
(B) II -- Violations that create an
immediate threat to public health
or safety;
(C) II(a) -- Violations for unlawful
drug activity;
(D) III -- Violations that create a
potential threat to public health or
safety;
(E) III(a) -- Violations for the sale
of alcohol to a minor or failure to
check identification when the retail
licensee qualifies under the
Responsible Vendor Program;
(F) IV -- Violations that create a
climate conducive to abuses
associated with the sale or service
of alcoholic beverages;
(G) V -- Violations inconsistent
with the orderly regulation of the
sale or service of alcoholic
beverages.

(b) Exhibit 1 lists the proposed
sanctions for the first and subsequent
violations within each category
described in subsection (7)(a) of this
rule. Exhibit 1 also gives the categories
for the most common violations;
(c) These sanctions are guidelines. If
the Commission finds aggravating or
mitigating circumstances, it may assess
a greater or lesser sanction. Some of the
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reasons the Commission may mitigate a
sanction are: previous lengthy history of
compliance; good faith effort to prevent
a violation; and extraordinary
cooperation in the violation
investigation that shows the licensee or
permittee accepts responsibility. Some
of the reasons the Commission may
aggravate a sanction are: prior warning
about compliance problems; repeated
failure to comply with laws; efforts to
conceal a violation; intentional
violations; the violation involved more
than one patron or employee; the
violation involved a juvenile; and the
violation resulted in injury or death.
The Commission may always increase
or decrease a sanction to prevent
inequity or to take account of particular
circumstances in the case.

(8) The Commission increases sanctions
based on successive violations in the same
category within a two-year period. For example, if
a licensee or permittee, who has committed one
Category III violation and one Category IV
violation within the past two years, commits
another Category III violation, the Commission
assesses the sanction at the second level for the
pending Class III violation. Numerous violations
within the two-year period, regardless of the type,
may indicate such a disregard for the law or failure
to control the premises so as to warrant
cancellation of the license or permit.

(9) A licensee may not avoid the sanction
for a violation or the application of the provision
for successive violations by merely adding or
dropping a partner or converting to another form
of legal entity when the individuals who own,
operate, or control the business are substantially
similar.
[ED. NOTE: Exhibits referenced are available
from the agency.]

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.315,
471.322 & 471.327

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 21-2007, f. 9-27-07, cert. ef. 10-1-07 



 



 
OREGON LIQUOR CONTROL COMMISSION 

CHAPTER 845 
EXHIBIT 1 

OAR 845-006-0500 (7) 
(Effective 10/1/07) 

 
CATEGORY    1st                     2nd                     3rd                    4th                      5th              6th              7th            
  I Cancel       
  II 30 days Cancel      
  II(a) 10 days 30 days  Cancel     
  III 10 days 

or $1650 
30 days  
or $4950 

30 days Cancel    

  III(a) 7 days 
or $1155 

10 days 
or $1650 

20 days 
or $3300 

30 days 
or $4950 

30 days 
and $4950 

60 days 90 days 

  IV 7 days  
or $1155 

10 days  
or $1650 

20 days  
or $3300 

30 days Cancel  
 

 

  V 3 days  
or $495 

7 days  
or $1155 

10 days  
or $1650 

20 days  
or $3300 

30 days Cancel  
 

 
SANCTIONS 
-- These are guidelines only. Commission can impose a different sanction where appropriate. 
-- Amounts are retail, wholesale, and manufacturer licensee civil penalties ($5000 maximum per violation).  Service permittees: 
multiply days by $25 ($500 maximum per violation). 
 
_________________________________________________________________________________________________________ 

 
 

Categories for Most Common Violations 
 
 

Category I               Statute              Administrative Rule  Violations 
 
                                471.155     Failed to maintain a bond (manufacturer/wholesaler) 
   
  471.315(1)(a)(F)    Habit of using to excess 
   
  471.315(1)(a)(I)    Convicted of a felony (Licensee) 
  471.385(1)(b)    Convicted of a felony (Service Permittee) 
   

471.315(1)(c) History of Serious and Persistent Problems 
 
                471.365(2)    Allowed use of service permit by another 
 

471.405(1) Sale of alcohol other than as license permits 
 
            845-005-0355(5)  Restriction violation 
 

 845-005-0400                                 Failed to maintain liquor liability insurance or bond (On-                              
premises consumption) 

       
            845-006-0475                  Failed to notify prior to complete change of ownership/ 

Allowed interest in business without prior Commission       
approval 

 



845-006-0481  Failed to notify when permanently ceased Full On- Premises 
Sales operation 

 
            845-006-0498(3)  Operating while suspended 
_________________________________________________________________________________________________________ 
 
 
Category II              Statute              Administrative Rule  Violations 
 

471.315 (1)(a)(B) 
471.385(1)(a) 
471.425(1)   Made false statement or representation to induce or   

prevent Commission action 
      
  471.675     Interfered with investigation 
 

845-006-0345(1) Under the influence of intoxicants while on duty 
 
    845-006-0345(2)                 Failed to call police at inspector’s request 
 

845-006-0345(4)(a) Denied inspector/ police officer access to premises (during 
regular business hours) 

 
845-006-0345(4)(b) Failed to promptly admit inspector / police officer (premises 

is or appears closed) 
 
_________________________________________________________________________________________________________ 
 
Category IIa              Statute              Administrative Rule  Violations 
 

                  471.316               845-006-0348  Unlawful drug activity on the licensed premises 
 
_________________________________________________________________________________________________________ 
 
Category III              Statute              Administrative Rule  Violations 
 

 471.315(1)(a)(I)    Convicted of a crime other than a felony (Licensee) 
 471.385(1)(b) Convicted of a crime other than a felony (Service Permittee) 

      
471.360(1)(b) Permitted mixing/selling/serving, or supervising those who 

do, without a service permit 
 

471.410(1) Knowingly sold/made alcohol available to a visibly 
intoxicated person (VIP)* 

   
  471.410(2)    Knowingly sold/made alcohol available to a minor 
 
           

                                845-006-0335(1)                 Failed to verify the age of a minor (sale/service)  
 

                                  845-006-0335(3)(a)  Permitted minor to consume alcohol 
 
                   845-006-0345(1)  Drinking on duty 
 
    845-006-0345(7)  Drive-up window (Off-premises license) 
 
    845-006-0345(10)  Kegs where minor patronage 
 
    845-006-0345(11)  Prohibited conduct:  promotions 
 
  471.425(2)    845-006-0347(2)  Permitted/maintained disorderly activity/establishment 
       Permitted/maintained noisy activity/establishment 
       
    845-006-0347(3)  Permitted unlawful activity 
 
    845-006-0347(5)  Drinking alcohol in parking lot 
 
    845-006-0396  Same day delivery with meal service 
     
    845-006-0398  Next day retail shipment 



 
 
    845-006-0426  Failed to effectively communicate 
     
  471.478  845-006-0441  Failed to comply with keg law (minors or VIPS involved) 
 
    845-006-0460-0469  Food service violation 
 

                                845-009-0145(3), (4)               Off-Premises Sales clerk/liquor agent’s employee did not 
     complete required training and continued to sell alcohol 

 
_________________________________________________________________________________________________________ 
 
Category IIIa            Statute               Administrative Rule  Violations 
 

471.410(2) Knowingly sold/made alcohol available to a minor 
(Responsible Vendors only) 

   
             845-006-0335(1)  Failed to verify the age of a minor  
       (sale/service) (Responsible Vendors only) 
 
_________________________________________________________________________________________________________ 
 
Category IV            Statute               Administrative Rule  Violations 
 

  845-006-0335(1)  Failed to verify the age of a minor 
      (minor in prohibited area) 

 
  471.351(1)    Failed to permit premises or records inspection 
 

471.305 Delivered malt beverages to an unlicensed location 
  

 
    845-006-0335(3)(b)  Permitted minor to enter or remain in a prohibited area 
 
              845-006-0335(4)  Permitted minor to work in prohibited area 
 
              845-006-0335(6)  Permitted minor entertainer in a prohibited area 
      

845-006-0345(3) Destroyed or concealed evidence 
 
    845-006-0347(5)  Failed to evict patron 
 

471.394  845-006-0370  Accepted or provided financial assistance 
471.398  845-013-0001-0110 

    
    845-006-0425(1)  After hours operation (retail licensees) 
 
    845-015-0140           After hours operation (retail sales agents) 
    
              845-006-0435  Failed to keep required records 
              845-010-0170 
    845-013-0001(4) 
 
    845-006-0450  Retail On-Premises Malt Beverage or Wine Sampling 
 
    845-006-0498(1), (2)(b) Removed, altered, or covered suspension notice sign 
 
    845-007-0015  Advertising media, coupons 
 

845-009-0130(2), (5) Failed to meet training brochure requirements for off-
premises employees 

 
845-009-0145(5)(b), (5)(c) Failed to notify whether Off-Premises Sales Clerk/liquor 

agent’s employee completed clerk training course 
 

471.480(1)    Sale of alcohol by juvenile (Off-premises sales license) 
 

471.482(1)    Sale of alcohol by juvenile (all other sales licenses) 
 



_________________________________________________________________________________________________________ 
 
Category V            Statute               Administrative Rule  Violations 
 

459A.700  845-020-0005  Beverage container violation 
  thru 720  thru 0035  
 
    845-006-0340(7)(c)  Failed to post or replace minor postings 
   

                                845-006-0345(5)                     Unlawfully permitted an open container of alcohol to 
                 leave premises 

  
845-006-0345(6) Permitted unauthorized liquor on premises 

 
    845-006-0345(8)  Gave or permitted liquor as a prize 
 

                                845-006-0365                 NSF check (licensee used or wholesaler failed to report) 
   

845-006-0475 Corporate licensee failed to advise of change (other than 
stock) 

 
845-006-0480(2), (3) Changes in premises without prior Commission approval or 

notice 
 
    845-006-0480(4)  Change of trade name without timely notification 
 
    845-006-0481  Failed to notify Commission of temporary closure 
 
    845-007-0020  Advertising restrictions 
 
    845-007-0025  Advertising signs on licensed premises 
 

845-007-0035 Failed to remove objectionable and nonconforming 
advertising 

 
    845-008-0045(2)  Private club sold to nonmember 
 
_________________________________________________________________________________________________________ 
 
*NOTE:  471.412(4) states that the penalty for the first three violations within a two year period of 471.412(1), allowing a VIP to 
consume, is a Letter of Reprimand.  The fourth violation within a two-year period is treated as a fourth-level Category III violation. 
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DIVISION 7 
ADVERTISING

845-007-0005 
Purpose and Application of Rules 

(1) The Commission serves the interests
of the citizens of Oregon by regulating alcoholic
beverage advertising for these purposes: 

(a) To minimize health or safety
problems caused by the misuse of
alcoholic beverages; 
(b) To encourage moderation in the use
of alcoholic beverages; 
(c) To discourage the appeal of
alcoholic beverages to minors; 
(d) To ensure accurate presentation of
the product; 
(e) To ensure compliance with all laws
relating to alcoholic beverages. 

(2) The Commission also serves the
interests of Oregonians by allowing competitive
advertising for the purpose of informing the public
of the availability and characteristics of alcoholic
beverages. 

(3) All alcoholic beverage advertising any
licensee uses must conform to these rules. Prior
approval of advertising material is not normally
required. The Commission may, however, require
a licensee who fails to comply with these rules to
submit all advertising material for prior approval
for a reasonable period specified by the
Commission. 

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.730(7)
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76;
Renumbered from 845-010-0081; LCC 7-1985,
f. 7-30-85, ef. 9-1-85; OLCC 16-1989, f. 12-14-
89, cert. ef. 1-1-90 

845-007-0010 
Definitions 
As used in OAR 845-007-0005 through 845-007-
0035: 

(1) “Advertising” is publicizing the trade

name of a licensee together with words or symbols
referring to alcoholic beverages or publicizing the
brand name of an alcoholic beverage. 

(2) “Alcoholic Beverage” contains more
than one-half of one percent alcohol by volume
and is intended for human consumption. 

(3) “Discount Coupon” means any cut out
or detachable coupon, ticket, certificate or any
other material that a person may use to obtain a
price reduction or rebate on alcoholic beverages.
This definition applies whether the coupon
requires a purchase or not. 

(4) “Handbill” is a flyer, leaflet, or sheet
that advertises alcoholic beverages. 

(5) “Point of sale” item is a display, sign, or
other material that advertises alcoholic beverages
at a licensed premises. 

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.730(7)
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76;
Renumbered from 845-010-0086; LCC 7-1985,
f. 7-30-85, ef. 9-1-85; OLCC 16-1989, f. 12-14-
89, cert. ef. 1-1-90 

845-007-0015 
Advertising Media, Coupons 

(1) The Commission prohibits advertising
through: 

(a) Handbills that are posted or passed
out in public areas such as parking lots
and publicly owned property; and 
(b) Point of sale items on premises
where the advertised product is not
sold. 

(2) The Commission may prohibit
advertising through additional media consistent
with the objectives in OAR 845-007-0005. 

(3) The Commission allows
manufacturers to give consumer rebates on malt
beverages, wine and cider. Progressive-type
coupons which provide a larger rebate when
progressively more alcohol is purchased are
permitted. An example of this would be a rebate
that offers $5 for the purchase of one six-
pack/bottle but $12 for two. All advertising
associated with rebate coupons must comply with
applicable state and federal law and regulations.
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The manufacturer must furnish rebate coupons to
all licensees carrying the product for off-premises
consumption. The manufacturer is responsible for
the redemption of rebate coupons. No retail
licensee may receive any money or similar benefit
from the redemption of any coupons. All rebate
coupons offered in the State of Oregon must meet
the following requirements: 

(a) Coupons must be redeemable only
by mail; 
(b) Coupons must bear an expiration
date; 
(c) Manufacturers must require proof of
purchase; 
(d) Coupons must be valid only for
adults of legal drinking age. 

(4) The Commission may require
withdrawal of the rebate coupon if the
manufacturer does not comply with the conditions
of the rebate coupon or Commission rules. 

(5) The Commission allows the use of
instantly redeemable and mail-in coupons for food,
non-alcoholic beverages and non-food items.
Coupons are prohibited for generic products (for
example: "beef," "soda," "flowers," etc.) Use of
coupons must conform with the principles of OAR
845-013-0001. Coupons are prohibited for items
prepared or manufactured by the retailer, such as:
deli trays, in-house bakery products, "ready to eat"
foods, and private label products. A licensee who
violates this section commits a Category IV
violation under the Commission's sanction
schedule (OAR 845-006-0500). 

(6) The Commission allows customer
loyalty programs such as "club cards" if the
promotion (club card) is offered without
discrimination to all customers of the retail
licensee. The retail licensee must pay for all
discounts on alcoholic beverages provided to
holders of the club card. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.730(7) 
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76; LCC 7-
1979, f. 4-2-79, ef. 4-5-79; Renumbered from
845-010-0091; LCC 7-1985, f. 7-30-85, ef. 9-1-
85; OLCC 6-1998, f. 5-21-98, cert. ef. 6-1-98;
OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-03;
OLCC 2-2004, f. 2-17-04, cert. ef. 6-1-04;
OLCC 15-2006, f. 10-19-06, cert. ef. 11-1-06;
OLCC 26-2007, f. 12-17-07, cert. ef. 1-1-08

845-007-0020 
Restrictions

(1) The Commission prohibits advertising
if it contains: 

(a) False or misleading information; 
(b) Claims that the alcoholic beverage
has curative or therapeutic effects; 
(c) Claims that any government agency
endorses or supports the alcoholic
beverage; 
(d) The requirement of purchasing an
alcoholic beverage in order to receive a
prize or merchandise unless the
manufacturer or wholesaler donates the
prize or merchandise to a charitable
cause or community non-profit entity; 
(e) Material so appealing to minors that
it encourages them to purchase, possess,
or drink alcoholic beverages; 
(f) A person displayed drinking an
alcoholic beverage; 
(g) Material that encourages the use of
an alcoholic beverage because of its
intoxicating effect; 
(h) Statements or illustrations that an
alcoholic beverage causes athletic or
artistic success; 
(i) Material that encourages excessive
or rapid consumption. 

(2) The Commission prohibits references
to temporary price reductions for alcoholic
beverages to be consumed on the licensed
premises. These references include “happy hour,”
“dimers,” “two-for-one,” “social adjustment hour,”
“free,” or similar terms. The licensee may make
references to temporary price reductions inside the
licensed premises if the reference is not visible
from the outside. 

(3) The Commission prohibits advertising
that violates OAR 845-015-0130 (Advertising a
retail liquor store). 

(4) The Commission prohibits
manufacturers and wholesalers from giving
retailers point-of-sale items and advertising that
the financial assistance laws prohibit (ORS
471.398 and 471.400 and OAR 845-013-0050). 

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, 471.730(1)
& (5)

Stats. Implemented: ORS 471.730(7)
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76;
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Renumbered from 845-010-0096; LCC 7-1985,
f. 7-30-85, ef. 9-1-85; OLCC 16-1989, f. 12-14-
89, cert. ef. 1-1-90; OLCC 9-2003, f. 6-27-03,
cert. ef. 7-1-03 

845-007-0025 
Advertising Signs on Licensed Premises 
The Commission limits each licensed premises to
four signs referring to alcoholic beverages that are
visible from the outside. The Commission’s
financial assistance rule, OAR 845-013-0050,
limits the size of the sign a wholesaler or
manufacturer may give a retailer to 630 square
inches. 

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.730(7)
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76;
Renumbered from 845-010-0101; LCC 7-1985,
f. 7-30-85, ef. 9-1-85; OLCC 16-1989, f. 12-14-
89, cert. ef. 1-1-90 

845-007-0035 
Removal of Objectionable and Non-
Conforming Advertising 

(1) Licensees and retail sales agents must
remove any sign, display, or advertisement if the
Commission finds it violates these rules. 

(2) The Commission will specify a
reasonable time period in which to remove the
objectionable advertisements. 

Stat. Auth.: ORS 471 & 472,
including ORS 471.030, 471.730(1)
& (5), 472.030, 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.730(7)
Hist.: LCC 56, f. 10-20-76, ef. 12-1-76;
Renumbered from 845-010-0111; LCC 7-1985,
f. 7-30-85, ef. 9-1-85; OLCC 10-2003, f. 7-22-03,
cert. ef. 9-1-03 
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DIVISION 8
RETAIL LICENSEES

845-008-0030 
Tap Labeling
Licensees retailing draught beer must disclose at
all times the true brand name of the beer by
attaching the brand name to the tap or pipe from
which the beer is drawn, in such a manner as to
make the brand name visible to the customer.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
ORS 471.730(5)

Stats. Implemented: ORS 471.445
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
31, f. 12-4-67, ef. 12-26-67; LCC 49, f. 7-26-74,
ef. 9-1-74; LCC 4-1979(Temp), f. & ef. 4-2-79;
LCC 9-1979, f. 5-24-79, ef. 5-25-79;
Renumbered from 845-010-0205(4) and (5);
OLCC 18-1990, f. 8-1-90, cert. ef. 9-1-90

845-008-0045 
Service to Guests by Full On-Premises Sales
Licensees 

(1) Purpose. The Commission grants Full
On-Premises Sales licenses to private clubs so that
they may sell and serve alcoholic beverages to
members and guests. The purpose of this rule is to
define member and guest. 

(2) Prohibited Sale of Alcoholic Liquor.
Licensees holding a Full On-Premises license may
not sell or make alcoholic beverages available
except to members and guests, as defined in this
rule. 

(3) Member Defined. A member is a
person or entity who pays dues and has full time
membership privileges in the club or who is a full
time member of an organization that has
reciprocal privileges with the club. An auxiliary
member is a person or entity defined by charter or
bylaw of the private club as having certain limited
membership privileges. Auxiliary members do not
have to sign in as guests at the club. 

(4) Guests of Member. A guest is an
individual who enjoys a bona fide guest-host
relationship with a member at the private club. A
bona fide guest-host relationship exists only if the

individual: 
(a) Is invited by a member and the
member pays for all costs incurred by
the guest, without reimbursement in
whole or in part from anyone. The
sponsoring member must be on the
premises while the guest is on the
premises. (Sign-in or guest list
required); 
(b) Is invited by the club and the club
pays for all costs incurred by the
individual without reimbursement in
whole or in part from anyone. (Payment
of standard membership fees and
regular monthly dues by members does
not constitute reimbursement); 
(c) Is attending a family reunion of a
member, or a wedding, wedding
reception, or wedding anniversary of a
member or of a person in a member's
family; 
(d) Was personally and individually
invited by the member prior to arrival
at the licensed premises, and is
accompanied by the sponsoring
member at all reasonable times while in
the licensed premises. (Sign-in or guest
list required). However, if a member
invites more than ten individuals
affiliated with the same company, firm,
or organization, the Commission will
consider the invitation to be based on
that affiliation. The Commission will
not recognize this to be a bona fide
guest host relationship under this
subsection, unless the company, firm, or
organization: 

(A) Is a sole proprietorship, and
the hosting member is the sole
proprietor; 
(B) Is a partnership, and the
hosting member is a general
partner; 
(C) Is a corporation, and the
hosting member is a major
stockholder; 
(D) Is itself a member or has been
paying the hosting member's dues
for at least three consecutive
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months prior to the activity. The
member and a corporate officer or
local general manager must sign an
affidavit attesting to the fact that
the corporation has been and will
be paying all or part of the
member's monthly dues. The club
must keep the affidavit on file for at
least one year after the activity; 
(E) Is a fraternity, sorority, or
alumni association, and the private
club is organized primarily for
members of those organizations; 
(F) Is an organization made up of
representatives of private clubs; 
(G) Is another private club
participating in an athletic
exchange. (Sign-in or guest list
required, unless prior approval is
obtained); 
(H) Is sponsoring a special activity,
held no more than once per year, of
the company, firm, or organization,
if at least ten percent of the people
attending the event are members of
the private club. (Prior written
authorization required). 

(5) Guests of Club. In order to serve the
public interest, an individual will be recognized as
a bona fide guest of the club if the individual: 

(a) Is participating in a special event
specifically designed to provide
significant economic benefit to a
charity. (Prior written authorization
required); 
(b) Is participating in an activity that is
being held in conjunction with a
community-wide event or festival, such
as Phil Sheridan Days and Junction
City's Scandinavian Festival. (Prior
written authorization required); 
(c) Is participating in a sporting event
that requires the special facilities of a
private club. (Prior written
authorization required). 
(d) Is participating in an activity that
no Full On-Premises Sales licensee in
the area has facilities available to
accommodate. (Prior written request
required; sign-in or guest list required).

For an activity to qualify under this
subsection, the private club must send
the Commission's nearest regional
office a written request to host the
activity and sell alcoholic beverages to
the participants. The request must
contain facts that show that the private
club has the only adequate facilities
available to accommodate the activity
within a ten mile radius of the club. The
Commission will determine adequacy of
the facilities based on factors such as
size, seating, and the willingness to
provide desired food or equipment
necessary for the activity. The
Commission will also consider whether
the facilities are available for the date
and hours of the activity at a price
competitive with other commercial
establishments;
(A) The Commission will deny the
request if it receives the written request
less than 20 days before the activity,
unless it determines that extraordinary
circumstances exist. Therefore, if the
request is not mailed to the
Commission more than 20 days before
the activity, the private club must
explain in the request why it could not
have been mailed earlier; 
(B) The Commission may disapprove
sale of alcoholic beverages at the
activity if the request does not comply
with the rule or if the Commission
determines that the private club
facilities are not the only adequate
facilities available. 

(6) Duty to Investigate. Private clubs must
investigate when group reservations are made to
ensure that non-members in the group are eligible
to be treated as guests and served alcoholic
beverages under this rule. 

(7) Prior Approval. Private clubs must
obtain prior written authorization from the
Commission to host any activity described in
subsections (5)(a) (special event for charity),
(5)(b) (community-wide event), (5)(c) (special
facilities), and (4)(d)(H) (special activity one time
per year) of this rule. The Commission's nearest
regional office must receive the request for
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approval at least 20 days before the activity, except
in unforeseen circumstances. The Commission
will notify the private club within ten working days
after the receipt of the request whether the
activity is approved or denied. Verbal notification
shall be confirmed in writing. 

(8) Guest List. Private clubs shall
maintain a sign-in register or guest list showing the
names of all guests, except those attending
activities described in subsections (4)(c) (family
reunions, wedding receptions), (5)(a) (special
event for charity), (5)(b) (community-wide
event), and (5)(c) (special facilities) of this rule.
The register and list must also show names of
sponsoring members and dates involved. They
must be kept on the premises for at least one year.
Guests attending activities described in subsection
(4)(d)(G) (athletic exchange) of this rule must
sign in unless the private club has received prior
approval for the activity. 

(9) Record Keeping. Private clubs shall
keep on the premises for at least two years an
accurate record of all activities, functions, or
meetings hosted where more than ten guests were
affiliated with the same company, firm, or
organization. The record shall include the date,
nature of activity, subsection of the rule under
which the activity is authorized, name(s) of
sponsoring member(s), if any, and number of
people who attended. The record must be
available for inspection by the Commission. 

(10) Despite the prohibition of subsection
(2) of this rule, a private club as defined in ORS
471.175(8) which is operating with a Full On-
Premises Sales license may serve the general public
if: 

(a) The licensee has proposed in writing
to the Commission to comply with the
food service standards for commercial
establishments, OAR 845-006-0460,
the Commission has approved the
proposal, and the club complies with
the proposal; or 
(b) The licensee's service to the general
public is limited to hosting or holding
an event that is alcohol-free. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.175 &
471.730(1) & (5)

Stats. Implemented: ORS 471.175
Hist.: LCC 22-1980, f. 7-22-80, ef. 10-1-80;

Renumbered from 845-010-0770; LCC 8-1982,
f. 8-27-82, ef. 10-1-82; LCC 11-1982(Temp), f.
& ef. 12-3-82; LCC 1-1985, f. & ef. 2-7-85;
OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01;
OLCC 8-2004, f. 6-29-04 cert. ef. 7-1-04; OLCC
9-2008, f. 6-12-08, cert. ef. 7-1-08 
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DIVISION 9 
SERVICE PERMITS

845-009-0005 
Return of Applications
The Commission may return an application and
any accompanying fee if:

(1) Any of the following information is
missing or illegible:

(a) Applicant’s name;
(b) Applicant’s mailing address;
(c) Applicant’s Social Security
Number;
(d) Applicant’s date of birth;
(e) Applicant’s signature;
(f) Applicant’s response to conviction
history questions;
(g) Authorized Person’s business name;
(h) Authorized Person’s business
address; or
(i) Authorized Person’s signature. 

(2) The applicant has not included at
least the appropriate fee(s) with the application.

(3) The applicant used an outdated
application form.

(4) The applicant is under 18 years of age.
(5) The applicant is under 21 years of age,

but applying for a service permit at licensed
premises where service permittees must be at least
21 years of age.

(6) The applicant has not provided valid
identificationValid identification for the purpose
of obtaining a service permit is limited to a state
issued driver’s license, state issued identification
card or a passportFor purposes of this rule, “state
issued” is defined as one of the fifty states in the
United States of America. 

Stat. Auth.: ORS 471, ORS
471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471.375
Hist.: OLCC 2-1989, f. 3-1-89, cert. ef. 4-1-89;
OLCC 3-1991, f. 3-1-91, cert. ef. 4-1-91; OLCC
10-2001(Temp), f. 10-12-01, cert. ef. 11-1-01
thru 4-29-02; OLCC 5-2002, f. 4-12-02, cert. ef.
4-29-02; OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-
03

845-009-0010 
Service Permit Requirements

(1) Who Needs a Service Permit. ORS
471.360 requires the following persons to have
service permits:

(a) Any person who mixes, sells or
serves alcoholic beverages for
consumption on licensed premises;
(b) Any person who directly supervises
persons who mix, sell or serve alcoholic
beverages for consumption on licensed
premises;
(c) The individual principals of a
licensed corporation or partnership who
mix, sell or serve alcoholic beverages for
consumption on licensed premises or
who directly supervise those who do;
(d) Any licensee’s employee who
delivers wine, cider, or malt beverages
as OAR 845-005-0420, 845-005-0422,
845-006-0396, and 845-006-0398
allow.

(2) Exceptions. The following are
exceptions to the service permit requirement:

(a) An individual named on the license
as a licensee does not need a service
permit;
(b) ORS 471.360 allows the
Commission to waive the service permit
requirement if the licensee’s primary
business is not the sale or service of
alcoholic beverages or food. Under this
authority, the Commission waives the
service permit requirement for Public
Passenger Carriers whose primary
business is transportation (for example
airlines, and most trains), and does not
waive the requirement for Public
Passenger Carriers whose primary
business is touring (for example tour
boats in Oregon waters more than 30
days per calendar year, and small
excursion-type railroads). The
Commission waives the service permit
requirement for some temporary
licenses (see OAR 845-005-0440(9),
Temporary Sales Licenses). Employees
must, however, be at least 21 years old
to sell or serve alcoholic beverages on
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these licensed premises.
(3) Authority to Sell and Serve Based on

an Application:
(a) ORS 471.375 allows some service
permit applicants to begin selling or
serving alcoholic beverages after the
applicant completes an official service
permit application and an authorized
person as defined by ORS 471.375
endorses and sends the application to
the Commission;
(b) The authority to sell or serve
alcoholic beverages based on an
application does not apply to any
applicant:

(A) Who has had a service permit
denied or cancelled within the
three years before the current
application;
(B) Who has had a service permit
denied because they failed to
complete the required alcohol
server education program. When
the applicant completes an alcohol
server education course and passes
the exam, the applicant may then
sell and serve alcoholic beverages;
(C) Whose service permit
application meets the criteria in
OAR 845-009-0005, Return of
Applications;
(D) Whose service permit is
currently suspended.

Stat. Auth.: ORS 471, 471.030,
471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.360,
471.365(2) & 471.375

Hist.: OLCC 2-1989, f. 3-1-89, cert. ef. 4-1-89;
OLCC 3-1991, f. 3-1-91, cert. ef. 4-1-91; OLCC
19-2000, f. 12-6-00, cert. ef. 1-1-01; OLCC 10-
2001(Temp), f. 10-12-01, cert. ef. 11-1-01 thru
4-29-02; OLCC 5-2002, f. 4-12-02, cert. ef. 4-
29-02; OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-
03; OLCC 10-2004, f. 10-15-04 cert. ef. 11-1-04;
OLCC 4-2005, f. 6-7-05, cert. ef. 7-1-05

845-009-0015 
Licensee and Authorized Person’s
Responsibility for Verifying Identification 

(1) Before allowing anyone who is
required to have a service permit to mix, sell, serve

or to supervise those who mix, sell or serve
alcoholic beverages for on-premises consumption,
a licensee must:

(a) Make sure the person has a valid
service permit; and
(b) Verify the person’s identity (for
example, make sure the person’s
physical description matches the
person’s driver’s license photo and
description).

(2) If the person does not have a service
permit but has filed an application with the
Commission, the licensee must, before allowing
the person to mix, sell or serve alcoholic beverages
for on-premises consumption:

(a) Verify that the person has a pending
application (for example, see a copy of
the service permit application the
person filed or call the person’s former
employer);
(b) Verify the person’s identity (for
example, make sure the person’s
physical description matches the
person’s driver’s license photo and
description); and
(c) Verify the person’s age.

(3) If the person does not have a service
permit or a pending application, the licensee must:

(a) Verify the person’s identity (for
example, make sure the person’s
physical description matches the
person’s driver’s license photo and
description);
(b) Verify the person’s age; and
(c) Mail or personally deliver a
completed service permit application,
with the appropriate fee, to the
Commission by the end of the first work
day following the person’s first work
shift.

(4) If the person does not have a service
permit or has a pending application, the licensee
has a continuing duty to verify that the person has
taken and passed a Server Education course, and
that the person’s service permit has been issued.

(5) All other persons authorized to
indorse applications under ORS 471.375 must:

(a) Verify the person’s identity (for
example, make sure the person’s
physical description matches the
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person’s driver’s license photo and
description);
(b) Verify the person’s age; and
(c) Mail or personally deliver a
completed service permit application,
with the appropriate fee, to the
Commission within 36 hours of
indorsement. Holidays and weekends
are not included in counting the 36
hours.

(6) If a company authorized by ORS
471.375(2)(b) fails to follow the standards of OAR
845-009-0015(5), the Commission will rescind the
company’s approval to indorse service permit
applications.

Stat. Auth.: ORS 471, 471.030,
471.040 & 471.730(1)

Stats. Implemented: ORS 471.360(1),
471.365(2) & 471.375

Hist.: OLCC 3-1991, f. 3-1-91, cert. ef. 4-1-91;
OLCC 10-2001(Temp), f. 10-12-01, cert. ef. 11-
1-01 thru 4-29-02; OLCC 5-2002, f. 4-12-02,
cert. ef. 4-29-02; OLCC 9-2003, f. 6-27-03, cert.
ef. 7-1-03; OLCC 20-2003, f. 11-24-03, cert. ef.
12-1-03; OLCC 10-2004, f. 10-15-04 cert. ef.
11-1-04; OLCC 4-2005, f. 6-7-05, cert. ef. 7-1-
05

845-009-0020 
Service Permit Denial Criteria

(1) ORS 471.380(1)(a) and (d) allow the
Commission to deny a service permit based on the
applicant’s habit of using alcohol or controlled
substances to excess and on the applicant’s law
violation history. This rule describes how the
Commission applies these statutory provisions.

(2) For this rule, references to a period of
time mean a period of time ending on the date the
Commission receives the application. For
example, “within two years” means within two
years of the date the Commission receives the
application.

(3) To be qualified for good cause under
this rule:

(a) An applicant must have had a drug
addiction disability or alcohol addiction
disability at the time of:

(A) Felony drug conviction(s)
(OAR 845-009-0020(4));
(B) A felony conviction involving
the commission of a violent crime

where alcohol or controlled
substances were involved (OAR
845-009-0020(5));
(C) Felony Driving While
Suspended (DWS) conviction(s)
resulting from Driving Under the
Influence of Intoxicants (DUII)
convictions or diversions (OAR
845-009-0020(6)); or
(D) DUII convictions or diversions
which form the denial basis under
OAR 845-009-0020(7) and (8); or

(b) The applicant was diagnosed as
drug or alcohol addicted at the time of
or as a result of the incidents described
above.

(4) Felony Drug Conviction:
(a) The Commission will deny a service
permit if the applicant has had:

(A) A felony conviction within 12
months for possession of a
controlled substance or any other
drug related felony as described in
ORS Chapter 475 or similar laws in
other jurisdictions;
(B) A felony conviction within two
years for manufacture, delivery or
distribution of a controlled
substance or any other drug related
felony as described in ORS Chapter
475 or similar laws in other
jurisdictions (except possession of a
controlled substance).
(C) Two controlled substance
felony convictions, one of which
was within three years;
(D) Three or more controlled
substance felony convictions, any
one of which was within six years.

(b) The only good cause to overcome
the criteria in this section is the
applicant’s sworn statement on a
Commission-supplied form that:

(A) He/she has not used or
consumed controlled substances
within 24 months; and
(B) He/she has successfully
completed a state certified drug
treatment program or is actively
involved in a state certified drug
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treatment or recovery program, and
is following treatment
recommendations. If a completion
certificate or other proof that the
applicant successfully completed a
treatment program is available, the
applicant will provide a copy to the
Commission; and
(C) He/she has completed all
parole or probation requirements.

(5) Felony Involving the Commission of a
Violent Crime:

(a) The Commission will deny a service
permit if the applicant has had:

(A) A felony conviction within two
years for the commission of a
violent crime where alcohol or
controlled substances were
involved;
(B) Two felony convictions for the
commission of violent crimes, any
one of which was within three
years;
(C) Three felony convictions for
the commission of violent crimes,
any one of which was within six
years;

(b) If the felony conviction(s) involving
the commission of a violent crime in
(5)(a)(A), (B), or (C) involved alcohol
or controlled substances, good cause
may apply. The only good cause to
overcome the criteria in this section is
the applicant’s sworn statement on a
Commission-supplied form that:

(A) He/she has not used or
consumed alcohol or controlled
substances within 24 months; and
(B) He/she has successfully
completed a state certified alcohol
or drug treatment program or is
actively involved in a state certified
treatment or recovery program, and
is following treatment
recommendations. If a completion
certificate or other proof that the
applicant successfully completed a
treatment program is available, the
applicant will provide a copy to the
Commission; and

(C) He/she has completed all
parole or probation requirements.

(c) “Violent crime” means crimes
which cause, attempt to cause, or
threaten physical injury or harm to
another person. Examples are: Murder,
rape, assault, sodomy, armed robbery.

(6) Felony Driving While Suspended
(DWS) Convictions:

(a) The Commission will deny a service
permit if the applicant has had:

(A) One felony DWS conviction
within 12 months;
(B) Two felony DWS convictions,
either one of which was within
three years;
(C) Three felony DWS convictions,
any one of which was within six
years.

(b) If the convictions for DWS were the
result of DUII convictions or
diversions, good cause may apply. Good
cause to overcome the criteria in this
section is the applicant’s sworn
statement on a Commission-supplied
form that:

(A) He/she has not used or
consumed alcohol or controlled
substances within 24 months; and
(B) He/she has successfully
completed a state certified alcohol
or drug treatment program or is
actively involved in a state certified
treatment or recovery program, and
is following treatment
recommendations. If a completion
certificate or other proof that the
applicant successfully completed a
treatment program is available, the
applicant will provide a copy to the
Commission; and
(C) He/she has completed all
parole or probation requirements.

(7) Driving Under the Influence of
Intoxicants (DUII)/Furnishing Alcohol to
Minors/Liquor Law Violations:

(a) The Commission will deny a service
permit if:

(A) Within three years the
applicant has had two DUII
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convictions or one diversion and
one conviction, any one of which
was within 12 months;
(B) Within seven years the
applicant has had a combination of
three diversions and convictions for
DUII or Furnishing Alcohol to
Minors, any one of which was
within 18 months;
(C) Within ten years the applicant
has had a combination of four or
more diversions and convictions for
DUII or Furnishing Alcohol to
Minors, any one of which was
within three years.
(D) Within five years the applicant
has had a liquor license or service
permit canceled for liquor law
violations. The Commission may
grant the permit in less than five
years if the violations did not
involve threats to public safety or
demonstrate that the applicant
would be a poor compliance risk as
an alcohol server.

(b) If applicant has DUII convictions or
diversions, good cause may apply. Good
cause to overcome the criteria in
subsection (a)(A) through (C) above is
the applicant’s sworn statement on a
Commission-supplied form that:

(A) He/she has not used or
consumed alcohol or controlled
substances within 24 months; and
(B) He/she has successfully
completed a state certified alcohol
or drug treatment program or is
actively involved in a state certified
treatment or recovery program, and
is following treatment
recommendations. If a completion
certificate or other proof that the
applicant successfully completed a
treatment program is available, the
applicant will provide a copy to the
Commission; and
(C) He/she has completed all
parole or probation requirements.

(8) Habit of Using to Excess. The
Commission will deny a service permit if within

ten years the applicant has had a combination of
four or more diversions or convictions for DUII or
felony drug related convictions or diversions, if the
most recent conviction/ diversion was within two
years. The only good cause to overcome the
criterion in this section is the applicant’s sworn
statement on a Commission-supplied form that:

(a) He/she has not used or consumed
any alcohol or controlled substances
within 24 months; and
(b) He/she has successfully completed a
state certified alcohol or drug treatment
program or is actively involved in a
state certified alcohol or drug treatment
or recovery program, and is following
treatment recommendations. If a
completion certificate or other proof
that the applicant successfully
completed a treatment program is
available, the applicant will provide a
copy to the Commission; and
(c) He/she has completed all parole or
probation requirements.

(9) Pending Charges. If otherwise eligible,
the Commission may grant a service permit to an
applicant who has any drug/alcohol related
charges pending on the date the Commission
receives the application. The Commission will
issue the permit with a restriction that the
permittee must notify the Commission, in writing,
of the disposition of the charge(s).

Stat. Auth.: ORS 471 including
ORS 471.030, ORS 471.730(1) &
(5)

Stats. Implemented: ORS 471.380
Hist.: OLCC 1-1993, f. 1-27-93, cert. ef. 7-1-93;
OLCC 6-1999(Temp), f. 4-23-99, cert. ef. 4-26-
99 thru 10-22-99; OLCC 18-1999, f. 11-2-99,
cert. ef. 11-3-99; OLCC 15-2003, f. 9-23-03
cert. ef. 11-1-03; OLCC 10-2004, f. 10-15-04
cert. ef. 11-1-04

845-009-0075
Licensee Requirements

(1) ORS 471.542 requires applicants to
complete an approved alcohol server education
course to qualify or requalify for certain licenses.
After an applicant completes an approved alcohol
server education course and passes the exam, the
applicant has met the alcohol server education
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requirement for any license issued within five
years from the completion date. The licensee must
again complete an approved course and pass the
exam before the Commission will issue any license
for a licensing period that begins after the date this
five year period expires.

(2) When the Commission issues a license
in the name of a corporation, limited partnership
or business entity other than individual persons,
the licensee must designate a person or persons
(depending on business structure) to take the
course and pass the exam on the licensee’s behalf.
The designee must have the authority to set,
implement or change the licensee’s practices for
selling and serving alcoholic beverages. The
licensee may change its designee. If the designee
no longer qualifies to act on the licensee’s behalf,
the licensee must appoint a new designee within
20 days. The licensee must give the Commission
written notification within ten days of the
appointment. The new designee must take the
course and pass the exam within 45 days of
appointment.

(3) A license applicant must include the
alcohol server education administrative fee with
each initial application and with each renewal
application. The alcohol server education
administrative fee for annual licenses is $2.60.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.542
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02

845-009-0080
Extensions and Exemptions

(1) ORS 471.542 allows the Commission:
(a) To extend the time limit for
completing the course and passing the
exam for hardship reasons; and
(b) To exempt licensees who do not
participate in the management of the
business.

(2) The Commission may grant an
extension to an applicant or licensee for a length
of time less than the licensing period but no more
than 360 days if:

(a) An applicant or licensee is seriously
ill or injured;

(b) A member of an applicant or
licensees family is seriously ill, injured
or has died;
(c) There is no course available within
100 miles of an applicant or licensees
residence;
(d) The Commission approved the
applicant as a security interest holder
within 30 days before the license
expiration; or
(e) An applicant or licensee shows
other good cause to grant a hardship
extension.

(3) The Commission may exempt an
applicant or licensee who:

(a) Does not participate in the sale or
service of alcoholic beverages;
(b) Does not participate in setting,
implementing or changing the business
alcoholic beverage sales or service
practices; and
(c) Has a co-licensee or manager who
meets the alcohol server education
requirement.

(4) An applicant or licensee must send
the Commission a written request for an extension
or exemption that explains the reason for the
request. Requests for extensions should include
the amount of time needed. The Commission will
notify the applicant or licensee in writing of its
approval or denial. Extension approval notices will
include the length of the extension.

(5) The Commission may deny, cancel or
suspend the license:

(a) If the applicant or licensee fails to
complete an approved alcohol server
education course and pass the exam by
the date the extension expires; or
(b) If the licensee fails to complete an
approved alcohol server education
course and pass the exam within 45
days of the date the exemption no
longer applies.

(6) If the applicant or licensee requests a
contested case hearing:

(a) The Commission will not deny,
cancel or suspend the license if the
applicant or licensee completes an
approved alcohol server education
course before the hearing;
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(b) The Hearing Referee will consider
whether the length of the extension the
Commission granted was appropriate if
the extension granted was less than the
applicant or licensee requested.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.542
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-009-0085
The Examination (Licensees and License
Applicants)

(1) A passing grade on the exam is 70
percent.

(2) After the license applicant or licensee
takes the course and exam, the Commission will
give him/her the examination results in writing.

(3) A license applicant or licensee who
does not pass this exam may retake the exam at a
Commission field office up to two times within 90
days of the date the license applicant or licensee
took the course. If he/she does not take and pass
the exam as this section requires, he/she must
complete a course again and pass the exam before
the Commission will issue or renew his/her license.

(4) The license applicant or licensee must
pay a $5 fee to retake the exam. The Commission
accepts a check or money order payable to the
Oregon Liquor Control Commission.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.542
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-03

845-009-0090
Oral Option
An applicant or licensee may take the exam either
in writing or orally at the completion of the
course. He/she may also take the retake exams
either in writing or orally. The applicant or
licensee must make arrangements with the
provider or field office for an oral exam.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.542
Hist.: LCC 31-1986(Temp), f. 12-1-86, ef. 12-8-
86; OLCC 17-1987, f. 4-30-87, ef. 5-1-87;
OLCC 5-1991, f. 3-1-91, cert. ef. 4-1-91;
Renumbered from 845-016-0125; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01, Renumbered
from 845-005-0215 Alcohol Server Education
Program Service Permittee Requirements

Alcohol Server Education Program Service
Permittee Requirements

845-009-0100 
Service Permittee Requirements

(1) The Commission may not issue or
renew a service permit unless the applicant or
permittee has complied with the requirements of
ORS 471.542 and Commission rules related to the
completion of an approved alcohol server
education course.

(2) An applicant:
(a) May take the course and pass the
exam anytime within two years before
the date the Commission receives the
person’s completed service permit
application; or
(b) Must take the course and pass the
exam no later than 45 days after the
Commission receives the person’s
completed service permit application.
The Commission will deny the
application if the applicant has not
completed the course and passed the
exam within the 45 day limit unless the
Commission has approved a hardship
extension as described in Sections (3)
and (4) of this rule.

(3) ORS 471.542(3) allows the
Commission to extend the time limit for
completing the course and passing the exam for
hardship reasons. The only hardship extensions
the Commission will approve are ones for
applicants:

(a) Living in counties with a population
under 100,000; and
(b) Who demonstrate in writing
unusual circumstances beyond the
applicant’s ability to control or prevent
that keep the applicant from
completing the course and exam within
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45 days.
(4) A hardship extension may not exceed

75 days from the date the Commission received
the applicant’s completed service permit
application. An applicant must submit an
extension request within 45 days from the date the
Commission received the application. The request
must include:

(a) The name of the county that the
applicant lives in, and a statement that
the population of the county is under
100,000; and
(b) A detailed description of the
unusual circumstances that keep the
applicant from completing the course
and exam within 45 days; the
description must demonstrate that the
circumstances are beyond the
applicant’s ability to control or prevent.
The applicant must also include the
amount of time needed, and the time
requested may not exceed 75 days from
the date the Commission received the
person’s completed service permit
application. The Commission will
notify the applicant in writing of its
approval or denial; an approval will
include the length of the hardship
extension. 

(5) A service permittee:
(a) May complete the course and exam
anytime within two years before his/her
service permit expires to qualify for
renewal; or 
(b) May complete the course and exam
at anytime and apply for a new service
permit.

(6) A service permit applicant must
include $13 alcohol server education
administrative fee with the service permit
application. An application that does not include
this administrative fee is incomplete. The
Commission may return the application. The
applicant must also include the $10 service permit
application fee.

(7) Sections (3) and (4) apply to all
completed service permit applications received by
the Commission on or after March 1, 1999. The
rest of the rule applies to all completed service
permit applications received by the Commission.

Stat. Auth.: ORS 471 & 472,
including ORS 471.030, 471.730(1)
& (5), 472.030, 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 31-1986(Temp), f. 12-1-86, ef. 12-8-
86; OLCC 17-1987, f. 4-30-87, ef. 5-1-87;
OLCC 7-1988, f. 9-13-88, cert. ef. 10-1-88;
OLCC 8-1988(Temp), f. 11-8-88, cert. ef. 12-1-
88; OLCC 5-1989, f. 5-24-89, cert. ef. 5-29-89;
OLCC 5-1991, f. 3-1-91, cert. ef. 4-1-91;
Renumbered from 845-016-0110; OLCC 1-
1999, f. 1-25-99, cert. ef. 3-1-99; OLCC 14-
2002, f. 10-25-02 cert. ef. 11-1-02

845-009-0105 
The Examination (Service Permittees and
Service Permit Applicants)

(1) A passing grade on the exam is 70
percent.

(2) After the service permit applicant or
permittee takes the course and exam, the
Commission will give him/her the examination
results in writing.

(3) A service permit applicant, who does
not pass this exam, may retake the exam at a
Commission field office up to two times within 90
days of the date the applicant took the course. If
the applicant fails to pass both retake exams,
he/she must retake the server education course
and exam.

(4) If the applicant does not take and pass
the exam within 45 days of the date their
application was received, the Commission will
deny the application. When the applicant receives
the denial letter, the applicant must stop selling
and serving alcoholic beverages immediately. If
the applicant still wants a service permit, he/she
must:

(a) Retake the server education course
and pass the exam, if it has been 90 or
more days since the date the person
took the course or if the person has
failed both exam retakes at a
Commission field office; or
(b) Retake the exam at a Commission
field office, if it is within 90 days of the
date the person took the course and the
person has not taken or failed the two
exam retakes; and
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(c) First, pass the server education
course, and then complete and file a
new application along with the
appropriate fee.

(5) The applicant, or permittee must pay
a $5 fee to retake the exam. The Commission
accepts a check or money order payable to the
Oregon Liquor Control Commission.

Stat. Auth.: ORS 471 & 472,
including ORS 471.030, 471.730(1)
& (5), 472.030, ORS 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.542
Hist.: LCC 31-1986(Temp), f. 12-1-86, ef. 12-8-
86; OLCC 17-1987, f. 4-30-87, ef. 5-1-87;
OLCC 5-1991, f. 3-1-91, cert. ef. 4-1-91;
Renumbered from 845-016-0120; OLCC 9-
2003, f. 6-27-03, cert. ef. 7-1-03

845-009-0110 
Oral Option
An applicant or permittee may take the exam
either in writing or orally at the completion of the
course. He/she may also take the retake exams
either in writing or orally. The applicant or
permittee must make arrangements with the
provider or field office for an oral exam.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.542
Hist.: LCC 31-1986(Temp), f. 12-1-86, ef. 12-8-
86; OLCC 17-1987, f. 4-30-87, ef. 5-1-87;
OLCC 5-1991, f. 3-1-91, cert. ef. 4-1-91;
Renumbered from 845-016-0125

845-009-0115
Server Education Hearings: Licensees, Service
Permittees, and Applicants

(1) If the Commission denies a license or
service permit because the applicant, licensee, or
permittee fails to meet the alcohol server
education requirement, the applicant, licensee, or
permittee is entitled to a hearing under the
procedures in OAR chapter 137, division 003 and
OAR chapter 845, division 003.

(2) Despite section (1) of this rule, the
applicant, licensee, or permittee is not entitled to
a hearing if the applicant, licensee, or permittee
fails to pass the alcohol server exam.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040, ORS
471.730(1) & ORS 471.730(5)

Stats. Implemented: ORS 471.542 & ORS
183

Hist.: OLCC 17-1987, f. 4-30-87, ef. 5-1-87;
OLCC 5-1991, f. 3-1-91, cert. ef. 4-1-91;
Renumbered from 845-016-0130; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01

845-009-0130
Training Brochure Requirement for Off-
Premises Sales Employees

(1) Purpose. The Commission is charged
with regulating the sale of alcoholic beverages in a
manner which protects the safety and welfare of
the citizens, and ensures that alcoholic beverages
are used legally. One of the ways the Commission
accomplishes this is to educate Off-Premises Sales
employees about liquor laws and the risks involved
in violating those laws. The purpose of this rule is
to help Off-Premises Sales licensees educate their
employees to help ensure that they do not sell
alcoholic beverages to minors and visibly
intoxicated persons.

(2) Before allowing an employee to sell
alcoholic beverages, the licensee must have the
employee read, sign and date the Commission-
provided brochure, What Every Store Clerk
Needs to Know About Selling Alcohol. The
licensee must retain a record according to section
(6) of this rule.

(3) To help ensure legal alcohol sales, the
brochure explains:

(a) Why it is important not to sell to
minors and visibly intoxicated persons;
(b) How to recognize minors and visibly
intoxicated persons;
(c) How to check identification; and
(d) How to refuse a sale to a minor or
visibly intoxicated person.

(4) As an added tool to help licensees, the
Commission provides a test of the material
covered in the brochure. Licensees may choose to
give the test to an employee to help determine if
the employee is qualified to sell alcoholic
beverages.

(5) Despite section (2) of this rule, the
Commission does not require a licensee to have
each employee read and sign the Commission-
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provided brochure if the licensee requires each
employee to complete a licensee-provided
brochure or other alcohol management training
material. A licensee who chooses not to use the
Commission-provided brochure must:

(a) Ensure that the material the
licensee uses clearly and completely
covers, at a minimum, all the material
in the Commission brochure;
(b) Ensure that each employee
completes and signs the brochure or
other training material before selling
alcoholic beverages; and
(c) Retain a record according to section
(6) of this rule.

(6) Record Keeping.
(a) The licensee must maintain the
signed Commission-provided brochure,
or the licensees training
brochure/material, on the licensed
premises as long as the person is
employed by the licensee;
(b) Despite section (6)(a), a licensee
may maintain the signed
brochure/training material off the
licensed premises if the licensee also
maintains a current list on the licensed
premises of trained employees. The list
must include the name of each current
employee who sells alcoholic beverages,
the date the employee read and signed
the brochure and the date the
employee started selling alcoholic
beverages;
(c) The licensee or person on duty must
make the signed training brochure or
list immediately available upon request
for inspection by a Commission
employee;
(d) The licensee must retain the record
for an employee as long as the person is
employed by the licensee.

(7) Violation of section (2) or (5) of this
rule is a Category IV violation.

(8) The requirements of sections (1)
through (7) of this rule apply to Package Store
licenses issued under former ORS 471.260. This
section expires October 1, 2001.

Statutory Authority: ORS 471,
including ORS 471.030, ORS

471.949, ORS 471.730(1) & ORS
471.730(5)

Stats. Implemented: ORS 471.730(1)
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-009-0135 
Responsible Vendor Program

(1) Purpose. ORS 471.344 requires the
Commission to establish a Responsible Vendor
Program for retail licensees, including the positive
measures a licensee must take to participate in the
program. The purpose of this rule is to set
standards and procedures for program
participation.

(2) Definitions. For purposes of this rule,
(a) “Retail licensee” and “licensee”
mean a retail licensee as defined in
ORS 471.392;
(b) “Program” means “Responsible
Vendor Program;”
(c) “Alcohol” means alcoholic
beverages;
(d) “Employee” means any employee,
corporate officer, volunteer, or other
person whose responsibilities include
the sale or service of alcohol.

(3) Application Process. Any retail
licensee who meets the program standards may
participate. To apply for the program, the licensee
must complete and submit a Commission-
provided application form. Commission staff will
review the application for completeness, and will:

(a) Approve a completed application
that clearly indicates the licensee has
all program standards in place; put the
application in the licensee’s file; and
send a certificate to the licensee
acknowledging the licensee as an
approved Responsible Vendor. The
Responsible Vendor Program is a self-
certifying program. The approval
means only that staff has reviewed the
application to confirm that it is
complete and that the licensee states in
writing that he/she has all the program
standards in place. The Commission
may take administrative action if it
learns that the licensee did not meet all
the standards at the time of application;
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or
(b) Return an incomplete application
that does not clearly indicate the
licensee has all program standards in
place. Staff will include a letter
highlighting the reason/s the
application is being returned.

(4) Program Standards. To qualify as a
Responsible Vendor, a licensee must:

(a) Train each employee in alcohol
sales. Except for an on-premises
employee who has a valid service
permit, each employee must:

(A) Before selling alcohol, read and
sign the Commission-provided off-
premises brochure or, at the
licensee’s discretion, meet the
alternative requirements of OAR
845-009-0130, Training Brochure
Requirement for Off-Premises Sales
Employees. Licensees must comply
with the record keeping
requirements of OAR 845-009-
0130; and
(B) Within three days of beginning
to sell alcohol, receive training that
covers at a minimum the topics
listed in Section (5) of this rule.
Licensees may train their employees
themselves; licensee’s trainings do
not require Commission approval.
Licensees may also choose to use
any clerk training course approved
by the Commission under OAR
845-009-0145, Clerk Training
Courses. Additionally, servers who
have not completed a Server
Education course must do so within
the time required in OAR 845-009-
0100, Service Permittee
Requirements.

(b) Accept only identification allowed
in ORS 471.130.
(c) In an area visible to employees, post
the house policies on alcohol sales and
checking identification. The licensee
must have each employee read and sign
the house policies which must include
at a minimum:

(A) A list of valid types of

identification which are accepted at
the premises;
(B) Directions for properly
checking identification, including
the requirement to check anyone
who appears to be under the age of
26 years. A licensee may have a
house policy to check customers
who appear to be older than 26
years; and
(C) Consequences for selling
alcohol to a minor.

(d) Permanently post signs reminding
patrons and employees of the legal
requirements for selling alcohol. The
signs must include:

(A) A list of valid types of
identification which are accepted at
the premises;
(B) A notice that anyone who
appears to be under the age of 26
years must show valid
identification. A licensee may post
that their house policy is to check
customers who appear to be older
than 26 years.

(e) At a minimum, provide four
employee trainings spaced at regular
intervals within each 12-month period.
The licensee must ensure that
employees attend the trainings. The
licensee must keep a record of each
training which includes the date of the
training, names of the employees who
participated, and a summary of the
training. Examples of training include
computer based training, video
training, classroom instruction, and
meetings. The training may be done
individually or in a group. At a
minimum, each training must cover the
topics listed in Section (5) of this rule.
(f) Have no prior Category I or II
violation within the last five years for
the licensee personally.
(g) Have no significant aggravating
circumstances surrounding a violation
by the licensee personally within the
last year for selling alcohol to a minor.
Aggravating circumstances include, but
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are not limited to, the licensee
participating in or committing the
violation (except as provided for under
Section (6)(e) of this rule); an
intentional sale to a minor; multiple
employees or patrons involved in the
violation; the violation results in death
or personal injury; the sale was made to
a person under age 18 who appeared to
be under the age of 21 when the sale
was made.

(5) Topics to be Covered in Responsible
Vendor Training. All training required by this rule
must include at a minimum the following topics:

(a) Guidelines for recognizing minors
and visibly intoxicated persons;
(b) Legal forms of identification for
purchasing alcohol;
(c) How to properly check
identification, and how to recognize
false or altered identification;
(d) The requirement that anyone who
appears to be under the age of 26 years
must show valid identification. If the
licensee’s house policy requires that
they check customers who appear to be
older than 26 years, the licensee must
include that information;
(e) Recommended approaches for
refusing sales of alcohol to minors or
visibly intoxicated persons;
(f) A review of the consequences for
selling to minors, and the importance of
not selling alcohol to minors or visibly
intoxicated persons; and
(g) A review of house policies on
alcohol sales. Each licensee must
ensure that his/her employees receive
training that covers the licensee’s own
house policies.

(6) Maintenance of Responsible Vendor
Status. To retain Responsible Vendor certification,
a licensee must:

(a) Continue to meet all of the
qualifying standards listed in Section
(4) of this rule;
(b) Continue to have no Category I or
II violation by the licensee personally;
(c) Require an Off-Premises Sales
employee who sold alcohol to a minor

or failed to properly verify identification
to complete a clerk training course as
required by OAR 845-009-0145, Clerk
Training Courses; require an on-
premises employee who sold alcohol to
a minor or failed to properly verify
identification to complete a training
course that covers all the topics listed
in Section (5) of this rule or a
Commission-approved Alcohol Server
Education course within 45 days of
official Commission notification of the
violation;
(d) Have had all Responsible Vendor
standards in place at the time an
employee or licensee sold alcohol to a
minor or failed to properly verify
identification; and
(e) Not personally sell alcohol to a
minor more than one time in a two year
period. There can be no significant
aggravation surrounding the violation
and all other elements of the program
must remain in place.

(7) Sanctions. If the licensee’s employee
sells to a minor and the licensee is a certified
Responsible Vendor who has all program standards
in place, the Commission will not cancel the
license of the licensee, or deny issuance of a
license to the person who holds the retail license.
The licensee will be eligible for reduced sanctions
based on OAR 845-006-0500, Suspensions and
Civil Penalties.

(8) Removal from Program and
Reinstatement.

(a) For a sale to a minor or failure to
properly verify identification by an
employee, if the licensee did not have
all of the Responsible Vendor standards
in place at the time of the violation, the
licensee is removed from the program.
The licensee may reapply for the
program one year after the violation is
ratified.
(b) For a first sale to a minor or first
failure to properly verify identification
by a licensee personally, if there is
aggravation, the licensee is removed
from the program. The licensee may
reapply for the program in one year.
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(c) For a second violation involving a
minor, whether for sale of alcohol or
failure to properly verify identification
by a licensee personally within a two
year period, and irrespective of which of
the two formed the first violation, the
licensee is removed from the program.
The licensee may reapply for the
program in one year.
(d) For a Category I or II violation by
the licensee personally, the licensee is
removed from the program. The
licensee may not reapply for the
program. For a Category I or II violation
by an employee, the licensee is removed
from the program, but may reapply for
the program in one year.
(e) If aggravating circumstances are
involved in a sale to a minor or failure
to properly verify identification by the
licensee personally or by an employee,
the licensee is removed from the
program. The licensee may reapply for
the program in one year.

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5)

Stats. Implemented: ORS 471.344
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02;
OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05;
OLCC 1-2005, f. 4-21-05, cert. ef. 5-1-05

845-009-0140
Age Verification Equipment 

(1) As used in this rule: 
(a) “Retail licensee” and “licensee”
mean a retail licensee as defined in
ORS 471.392; 
(b) “Equipment” and “age verification
equipment” mean equipment that
verifies the age of customers who
purchase alcoholic beverages. The
equipment must trigger an age
verification process or the equipment
itself must verify the age. In either case,
the equipment must indicate to the
licensee or employee if the customer is
of legal age to purchase alcoholic
beverages. 

(2) For the first or second violation of
ORS 471.410(2) or 845-006-0335(1) in a two-
year period, the licensee may choose to purchase
age verification equipment in lieu of the standard
first level Category III sanction, not to exceed 10
days of the suspension or $1650 of the civil
penalty. The licensee is responsible for paying or
serving any portion of the sanction charged in
excess of the standard sanction. 

(3) For the first or second violation of
ORS 471.410(2) or 845-006-0335(1) in a two-
year period by a member of the Responsible
Vendor Program, the licensee may choose to
purchase age verification equipment in lieu of the
standard Category III(a) sanction. The licensee is
responsible for paying or serving any portion of the
sanction charged in excess of the standard
sanction. 

(4) A licensee may choose this option
only one time per license. If the licensee previously
purchased equipment, the Commission may allow
the licensee to use the purchase of the equipment
in lieu of paying up to $1650 of the civil penalty or
serving up to 10 days of the suspension, if the
licensee has not previously received this option. 

(5) The licensee must notify the
Commission within 15 days of receiving the
Commission’s Notice of Violation of their
intention to obtain and use the equipment. The
licensee must be using the equipment within 30
days of receiving the Notice of Violation. 

(6) The licensee must use the equipment
at every point of sale used to sell alcoholic
beverages. 

Stat. Auth.: ORS 471, including
471.030, 471.040 & 471.730(1) &
(5) 

Stats. Implemented: ORS 471.342 
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 5-2003, f. 3-31-03 cert. ef. 4-1-03;
OLCC 9-2006, f. 7-19-06, cert. ef. 8-1-06 

845-009-0145
Clerk Training Courses

(1) ORS 471.341 requires an Off-Premises
Sales clerk to complete a Commission-approved
training course if the clerk sold alcohol to a minor
or if the clerk failed to properly verify
identification of a person who purchased alcohol.
The clerk must complete the training within the
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time specified in this rule as a condition of
continuing to make alcohol sales. Based on ORS
471.030, 471.040, and 471.750, the Commission
requires a liquor store clerk to complete a
Commission-approved training course within the
time frames specified in this rule if the clerk sold
alcohol to a minor or failed to properly verify
identification, and requires a liquor agent to
comply with the requirements of this rule if a clerk
sold alcohol to a minor or failed to properly verify
identification. ORS 471.341 requires the
Commission to establish timelines for completing
the training and to approve all training courses
offered for purposes of this rule. This rule
establishes notice requirements and times for
completing the training, sets standards and
approval procedures for training courses, and sets
an administrative fee for the expenses incurred by
the Commission.

(2) As used in this rule,
(a) “Clerk,” “Off-Premises Sales clerk,”
“liquor store clerk,” or “employee”
means an Off-Premises Sales or liquor
store employee, corporate officer,
manager, or any other person whose job
includes selling packaged alcohol, but
does not include an individual named
on the license or on the liquor agent
contract;
(b) “Alcohol” means alcoholic
beverages;
(c) “Clerk Training Courses,” “course,”
or “approved training course” means a
course approved by the Commission for
the purposes of ORS 471.341.

(3) Clerk Responsibilities. If the
Commission determines that a clerk sold alcohol
to a minor or failed to properly verify
identification, the clerk must complete a
Commission-approved Clerk Training Course
within 45 days of the date the Commission notifies
the licensee or liquor agent of the clerk’s act. If the
clerk does not complete the training within 45
days, the clerk may not continue to sell alcohol.

(4) Licensee and Liquor Agent
Responsibilities. If the Commission determines
that an Off-Premises Sales licensee’s employee or
a liquor agent’s employee sold alcohol to a minor
or failed to properly verify identification, the
licensee or liquor agent may not allow that

employee to sell alcohol if the employee has not
completed an approved training course within the
required time.

(5) Notice and Reporting Requirements.
(a) When the Commission determines
that a clerk sold alcohol to a minor or
failed to properly verify identification,
the Commission will notify the licensee
or liquor agent in writing that the clerk
must complete a Commission-approved
training course within 45 days of the
notice as a condition of continuing to
sell alcohol.
(b) When the clerk has completed the
required training, the licensee or liquor
agent must: 

(A) Notify the Commission within
seven days on a Commission-
provided form that the employee
has completed the training;
(B) Attach a copy of written
certification of course completion;
and
(C) Include a $10 administrative
fee.

(c) The licensee or liquor agent must
notify the Commission using the
Commission-provided form if:

(A) The clerk does not complete
the training; or
(B) The clerk is no longer
employed by the licensee or liquor
agent to sell alcohol.

(d) The Commission will put the
notification from the licensee or liquor
agent in the licensee or liquor agent’s
Commission file.

(6) Administrative Fee. The Commission
assesses a $10 administrative fee for each
employee who completes an approved Clerk
Training Course.

(7) Course Approval Standards and
Process. A licensee or liquor agent may use a
Commission-approved course, or may apply for
Commission approval of their own course.

(a) For a course to be approved, a Clerk
Training Course applicant must:

(A) Submit a completed
application packet provided by the
Commission;
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(B) Have a course that meets the
Commission’s Clerk Training
Course Minimum Standards
(published December 21, 1999, and
available at the Commission’s main
office at 9079 SE McLoughlin,
Portland, OR);
(C) Explain in writing how the
course will provide written
certification of course completion
to each student who completes the
course.

(b) Commission staff will review the
application, and will:

(A) Approve a completed
application that meets the
requirements in Section
(7)(a) of this rule. The Commission
will notify the applicant in writing
if the Commission approves the
course; or
(B) Return an incomplete
application or one that does not
meet the requirements of Section
(7)(a). 

(8) Penalties. 
(a) Violation of Section (3) of this rule
is a Category III violation.
(b) Violation of Section (4) of this rule
is a Category III violation. For a liquor
agent, violation of Section (4) may
result in a Notice of Violation.
(c) Violation of Section (5)(b),
(5)(c)(A), or (5)(c)(B) of this rule is a
Category IVviolation.
Stat. Auth.: ORS 471, including 471.030,
471.040 & 471.730(1) & (5) & 471.750

Stats. Implemented: ORS 471.341 & ORS
471.750

Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02

845-009-0200 
Uniform Standards for Minor Decoy
Operations

(1) Purpose. ORS 471.346 directs the
Oregon Liquor Control Commission to develop,
through rulemaking, uniform standards for minor
decoy operations used to investigate licensees and
agents operating stores on behalf of the

Commission under ORS 471.750 for violations of
the laws of this state prohibiting sales of alcoholic
beverages. It is the Oregon Liquor Control
Commission’s intention that decoy operations are
to be an impartial test of a licensee or agent’s
ability and willingness to obey laws on preventing
sale or service of alcoholic beverages to minors.

(2) Uniform standards for minors used in
minor decoy operations:

(a) The minor must be under 21 years
of age; and
(b) The minor may not use false
identification; and
(c) The minor must look under the age
of 26 years; and
(d) The minor may not lie about their
age.

(3) Uniform standards for operations. In
cities with populations of 20,000 or more, minor
decoy operations must be conducted on either a
random or targeted basis.

(a) “Random” decoy operations.
Selection of the agent(s) or licensee(s)
to be visited will be done using simple
random sampling which ensures to the
greatest extent possible that each
licensee or agent has an equal chance
of being selected. The simple random
sampling may be performed using a
variety of generally accepted simple
random sampling tools, such as a
random number table, a random
number generator, or other method.
(b) “Targeted” minor decoy operations
may be conducted for a single licensee
or agent, but may be used only if there
is a documented compliance problem
with the specific licensee or agent that
is the target of the operation.

(4) Uniform standards for coordination
with law enforcement agencies. The Oregon
Liquor Control Commission will coordinate with
law enforcement agencies to ensure, to the
greatest extent possible, that:

(a) Law enforcement agencies are
informed of the Commission’s uniform
standards for minor decoy operations;
and
(b) Law enforcement agencies provide
the Commission with copies of their
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minor decoy policies;
(c) In order for the Commission to
process violation cases in a timely
manner, law enforcement agencies will
be encouraged to provide the
Commission with the results of their
minor decoy operation(s).

(5) DEFINITIONS: Documented
compliance problem. For purposes of this rule,
“documented compliance problem” means:

(a) OLCC or Law Enforcement has
received one or more documented
complaints about an agent, licensee or
license applicant alleging one or more
of the following occurred at the retail
sales agency or on the licensed
premises:

(A) Failed to check, or failed to
properly check identification;
(B) Allowed minors in prohibited
areas;
(C) Allowed minors to consume
alcohol;
(D) Sold alcohol to minors; or

(b) The agent, licensee or license
applicant has received one or more
citations, or administrative Notice of
Warning or Notice of Violation tickets
for one or more of the following:

(A) Failed to check, or failed to
properly check identification;
(B) Allowed minors in prohibited
areas;
(C) Allowed minors to consume
alcohol;
(D) Sold alcohol to minors.

(6) Uniform standards for licensees. A
licensee using a person under the age of 21 years
for the purpose of investigating possible violations
by employees of the licensee for sale of alcoholic
beverages to a person or persons who are under
the age of 21 years must:

(a) Comply with the uniform
standards for minors used in minor
decoy operations; and
(b) Notify the Director of OLCC’s
Regulatory Program and the Chief
or Sheriff of their local law
enforcement agency of the minor
decoy’s name, date of birth, provide

a current photograph of the minor
decoy, and the date(s) and
location(s) of the minor decoy
operation(s) at least 24 hours prior
to the use of the minor decoy.

(7) Licensees, service permittees,
licensee’s employee(s), agents, and agent’s
employee(s) must immediately return
identification presented by the minor decoy upon
request of law enforcement or an OLCC
representative.

Stat. Auth: ORS 471, 471.030,
471.040, 471.730(1) & (5)

Stats. Implemented: ORS 30.960, 165.805
& 471.430

Hist.: OLCC 11-2001(Temp), f. 12-14-01, cert.
ef. 1-1-02 thru 6-29-02; OLCC 8-2002, f. 6-12-
02 cert. ef. 6-30-02; OLCC 15-2004, f. 12-22-04,
cert. ef. 1-1-05 
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DIVISION 10
MANUFACTURERS;

WHOLESALERS; IMPORTERS

845-010-0151 
Deduction of Privilege Tax After Destruction of
Defective Product

(1) A wholesaler may claim a deduction
for the privilege tax paid on defective malt
beverage or wine after the wholesaler has
destroyed the defective product. To claim the
deduction, the wholesaler:

(a) Destroys the defective product as
indicated;
(b) Sends a Bad Order Claim (Form
434) and an Affidavit of Destruction to
the Commission;
(c) Receives the Commission’s written
approval of the claim;
(d) Completes Schedule V --
Authorized Deductions; and
(e) Sends the completed form and the
Bad Order Claim approval letter to the
Commission with the monthly privilege
tax report.

(2) The Commission may require at least
24 hours notification before the wholesaler
destroys the product of the date, time and place of
the planned destruction.

(3) When the wholesaler has given the
retailer a credit for more than one case of product,
as OAR 845-013-0020(1) allows, the wholesaler,
in addition to the procedure in section (1) of this
rule:

(a) Gets the retailer’s signature on the
Bad Order Claim before sending it to
the Commission for approval; and
(b) Includes a copy of the Commission’s
approval of the credit with Schedule V.

(4) When the wholesaler has given the
retailer a credit for one case of product or less, as
OAR 845-013-0020(1) allows, in addition to the
procedure in section (1) of this rule, the
wholesaler includes a copy of the wholesaler’s
credit memorandum with Schedule V.
Stat. Auth.: ORS 471, including 471.030,
471.730(1) & (5)

Stats. Implemented: ORS
473.050(4) & 473.060

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
21-1980, f. 6-20-80, ef. 7-1-80; Renumbered
from 845-010-0150; OLCC 3-1987, f. 2-9-87, ef.
4-1-87; Renumbered from 845-006-0075;
OLCC 13-1991, f. 9-9-91, cert. ef. 10-1-91;
OLCC 11-2005, f. 12-19-05, cert. ef. 1-1-06

845-010-0166 
Territorial Agreements for the Wholesale Sale
of Malt Beverages
The Commission interprets ORS 474.115 as
follows:

(1) Only one wholesaler may distribute a
brand of malt beverage in a designated territory.

(2) When an importer contracts with a
wholesaler for exclusive distribution, the importer
must give the Commission copies of both its
agreement with the wholesaler and its agreement
with the manufacturer that documents its
authority to designate a wholesaler. The
Commission will not allow the wholesaler to post
prices without both agreements.

(3) The Commission will accept a filing
for a change in an exclusive territorial designation
whenever the manufacturer executes and files a
notice of change and an affidavit that the level of
service will not be affected. This applies even
when the existing agreement is between an
importer and a wholesaler. When the Commission
receives the notice, manufacturer’s affidavit, and
territorial agreement, the new agreement
automatically supercedes any previous
agreements.

(4) The manufacturer may base the
affidavit on information received from the
wholesaler.

(5) “Level of service will not be affected”
means that the new wholesaler will comply with
all quality control standards and services as
required in ORS 474.115, and will service all retail
licensees within the designated territory who want
to sell the product.

(6) The Commission’s only responsibilities
under ORS 474.115 are to accept and file notices,
affidavits, and territorial agreements a
manufacturer submits. 

Stat. Auth.: ORS 471, including
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ORS 471.030, ORS 471.730(1) &
(5)

Stats. Implemented: ORS 474.115
Hist.: LCC 5-1986(Temp), f. & ef. 3-26-86; LCC
24-1986, f. 10-30-86, ef. 11-1-86; OLCC 6-2003,
f. 4-25-03, cert. ef. 5-1-03

845-010-0170 
Maintaining Records: Manufacturers,
Wholesalers, Importers

(1) The Commission requires every
manufacturer, wholesaler, or importer of wine or
malt beverages, including wineries and brewery
public houses, to keep certain records so the
Commission can assure appropriate privilege tax
payment and compliance with financial assistance
laws.

(2) A manufacturer, wholesaler or
importer must keep a record of:

(a) Wine and malt beverage purchases,
including:

(A) Sources of purchases and dates
received in units by brand and
container size;
(B) A classification of dollar
amounts as cash or credit;
(C) A record of subsequent
account payments; and
(D) An indication of whether the
percent of alcohol by volume is
under or over 14 percent on wine.

(b) Sales and deliveries to any licensee
within Oregon, including:

(A) Daily sales and deliveries in
units by brand and container size;
(B) Classification of dollar amounts
as cash or credit;
(C) A record of subsequent
account collections;
(D) Supporting sales invoices filed
by days and bearing the purchaser’s
true name;
(E) An indication of whether the
percent of alcohol by volume is
under or over 14 percent on wine;
and
(F) Any rebate, discount or
allowance for empty container
returns.

(3) In addition to the requirements in

section (1) of this rule:
(a) A manufacturer, winery or brewery
public house must keep a record of the
amount of wine or malt beverages
produced;
(b) A winery must keep a daily record of
retail sales including the total dollar
amount of each day’s sales and the
quantity of each sale by variety; and
(c) A wholesaler must record the
purchaser’s name, address and
telephone number on the invoice of any
dock sale that ORS 471.235 allows.

(4) A manufacturer, wholesaler or
importer must:

(a) Complete a physical inventory by
brand and size of container following
the close of business on the last day of
February, June and October; and
(b) Adjust the book inventories to
agree with the physical inventory for
each of these months with satisfactory
explanations of differences.

(5) The manufacturer, wholesaler or
importer must send the Commission reports that
summarize the information in sections (2), (3) and
(4) of this rule in a form and within a timeframe
prescribed by the Commission.

(6) Every wholesaler, manufacturer or
importer of wine or malt beverages must maintain
records of all salaries, wages, expenses, allowances,
bonuses, cash disbursements, gratuities and gifts,
in any form, paid to any non-licensee customer,
employee or agent. In addition, a wholesaler,
manufacturer or importer must keep an
itemization of all advertising items charged to
advertising within Oregon. Receipts, vouchers or
other evidence of obligation must support all these
disbursements.

(7) Every wholesaler, manufacturer or
importer within Oregon and every out-of-state
manufacturer must keep the records that sections
(2), (3), (4) and (6) of this rule require for two
years and have them available for inspection by
authorized representatives of the Commission
after 72 hours notice to the licensee or the
licensee’s agent.

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471, 472 & 473,
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including 471.030, 471.392 - 402, 472.030
& 473.140 - 160

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
49, f. 7-26-74, ef. 9-1-74; LCC 65, f. 9-22-77, ef.
10-4-77; OLCC 11-1989, f. 10-31-89, cert. ef. 1-
1-90; OLCC 9-1991, f. 5-24-91, cert. ef. 7-1-91;
OLCC 12-2005, f. 12-19-05, cert. ef. 1-1-06

845-010-0200 
Wholesale Licensees; Sales, Prices to Retailers

(1) A wholesale licensee must maintain
and operate a permanent place of business with
proper and adequate facilities for storing and
distributing alcoholic liquor.

(2) No wholesale licensee shall operate for
the purpose of selling and distributing a particular
brand or brands of alcoholic liquor to a certain few
specific retail licensees and to the exclusion of
other retailers.

(3) No wholesale licensee shall offer or
give quantity discounts to retail licensees. A price
charged by a wholesale licensee for a particular
brand, type or container size shall be the same to
all retail licensees.
(4) Sections (1) and (2) of this rule shall not apply
to out-of-state breweries and wineries holding
wholesale licenses for the purpose of importing
alcoholic liquor for redistribution to other
wholesalers or for the purpose of paying privilege
taxes pursuant to ORS Chapter 473.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
ORS 471.730(5)

Stats. Implemented: ORS 471.398
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
43, f. 11-20-73, ef. 12-11-73; LCC 29-1980, f.
12-22-80, ef. 2-1-81

845-010-0205 
Malt Beverage Labeling Requirements, Analysis
of Malt Beverages

(1) “Label” means all information-bearing
material attached to or a part of a malt beverage
container (including the cap).

(2) All malt beverage labels must comply
with the requirements of the Commissions
advertising rules (OAR chapter 845, division 007),
the Bottle Bill (ORS 459A.700 to 459A.740 and
OAR chapter 845, division 020), ORS 471.220,

471.235, OAR 845-010-0206 and this rule and
must be approved by the Bureau of Alcohol,
Tobacco and Firearms. If a manufacturer or
wholesaler sells a malt beverage in Oregon that
does not comply with the labeling requirements,
the Commission may, in addition to any other
sanction, require the licensee to stop selling and
recall the malt beverage.

(3) Any licensee dealing in malt beverages
will give the Commission an analysis of the
licensees malt beverage product upon request. The
Commission may prohibit the sale of any malt
beverage if, in its discretion, it finds that the malt
beverage is not of good quality or that the alcohol
content does not conform to the law or to the label
of the container.

(4) ORS 471.448 prohibits calling a malt
beverage beer if it contains more than six percent
alcohol by volume. All malt beverages exceeding
six percent alcohol by volume must show in
conspicuous type on the label or container the
alcoholic content by volume within a tolerance
not to exceed five-tenths of one percent.

(5) No person may alter or remove a label
on malt beverages produced, bottled or for sale in
Oregon, except to add labeling to comply with
federal or state laws.

(6) Violation of this rule is a Category IV
violation.
Stat. Auth.: ORS 471, including ORS 471.030, ORS 471.040,
ORS 471.730(1) & ORS 471.730(5)
Stats. Implemented: ORS 471.445, ORS 471.446(2) & ORS
471.448
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60; LCC 28, f. 12-
19-60; LCC 29, f. 5-21-64; LCC 31, f. 12-4-67, ef. 12-26-67;
LCC 49, f. 7-26-74, ef. 9-1-74; LCC 4-1979(Temp), f. & ef. 4-
2-79; LCC 9-1979, f. 5-24-79, ef. 5-25-79; OLCC 20-1991, f.
12-4-91, cert. ef. 1-1-92; OLCC 10-1995, f. 12-4-95, cert. ef.
1-1-96; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-010-0206 
Private Labels

(1) A manufacturer or wholesaler may
produce or sell wine or malt beverages under a
private label under the following conditions:

(a) The retailer pays all costs associated
with the development, production and
application of the private label;
(b) Although both an Oregon and an
out-or-state manufacturer may produce
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a private label product, the out-of-state
manufacturer must sell the private label
product to a retailer only through an
independently owned and controlled
wholesaler. ORS 471.220 and 471.223
allow Oregon manufacturers (breweries
and wineries) to sell products directly to
retailers;
(c) The manufacturer or wholesaler
does not develop a new malt beverage
or wine product for the private label.
The private label product must be the
identical malt beverage or wine product
the manufacturer or wholesaler sells
under another label. The manufacturer
or wholesaler must sell the private label
product for at least the wholesale-listed
price of the product sold under this
other label. The purpose of this
requirement is to prohibit
manufacturers and wholesalers from
offering private labels at a discount;
(d) The manufacturer or wholesaler
receives Commission approval of the
private label before the manufacturer or
wholesaler sells any of the private label
product;
(e) The manufacturer or wholesaler
receives Commission approval of the
private label agreement before the
manufacturer or wholesaler sells any of
the private label product. The private
label agreement may not include a
guaranteed quantity, a guaranteed
price, credit sales, orders more than ten
days in advance of delivery, product
storage by the manufacturer or
wholesaler or any other terms that
violate financial assistance or tied-
house statutes (ORS 471.394, 471.396,
471.398 and 471.400) or the rules
adopted under these statutes;
(f) The identical product sold under
another label must be reasonably
available to all the manufacturer or
wholesaler’s customers. The
manufacturer or wholesaler may,
however, make the private label
product available only to a retailer who
pays the costs associated with the

private label; and
(g) The manufacturer keeps a record of
all private label sales for two years. The
record must include:

(A) The name of the retailer or
wholesaler buying the product;
(B) For each transaction, the
quantity of product and the date of
sale and delivery;
(C) The price of the product and
the total cost of each transaction;
and
(D) A list of the quantity of private
label products sold to each retailer
during each calendar year.

(2) For private label products produced for
a special event:

(a) The manufacturer or wholesaler
must meet all the conditions in section
(1) of this rule;
(b) The special event must be
prominently featured on the private
label; and
(c) The retailer must receive all the
private label product needed for the
special event within ten days of the date
the retailer placed the private label
order.

(3) As used in this rule:
(a) “Label” means all
information-bearing material
attached to or a part of a wine
or malt beverage package;
(b) “Private Label” means a
wine or malt beverage label
that contains a retailer’s trade
name, trademark or other
words or symbols identifiable
with a retailer;
(c) “Special event” means an
event for which the
Commission issues a
temporary license pursuant to
OAR 845-005-0415 or, for a
regular licensee, an event that
is not part of the licensees
usual business operation.
Stat. Auth.: ORS 471,
including ORS 471.030, ORS
471.730(1) & ORS
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471.730(5)
Stats. Implemented: ORS 471.398
Hist.: OLCC 8-1990(Temp), f. 3-16-90 & cert. ef. 3-15-90;
OLCC 15-1990(Temp), f. 6-5-90, cert. ef. 6-4-90; OLCC 23-
1990, f. 10-30-90, cert. ef. 11-1-90; OLCC 10-1991(Temp), f.
& cert. ef. 7-1-91; OLCC 20-1991, f. 12-4-91, cert. ef. 1-1-92;
OLCC 3-1995, f. 4-27-95, cert. ef. 5-15-95; OLCC 19-2000, f.
12-6-00, cert. ef. 1-1-01

845-010-0207 
Pasteurization of Malt Beverages

(1) “Pasteurized malt beverages” means
malt beverages which have been subjected to such
process or processes in manufacture and packaging
which effectively inhibit continuing
microbiological activity by the inactivation,
destruction, or removal of organisms capable of
such growth, activity or decomposition.

(2) The following methods for
pasteurization of malt beverages are acceptable:

(a) Heating the malt beverage after
bottling or canning; or
(b) Heating the malt beverage, then
bottling or canning under aseptic
conditions.

Stat. Auth.: ORS 471, including ORS 471.030, ORS
471.730(1) & ORS 471.730(5)
Stats. Implemented: ORS 471.345
Hist.: LCC 22-1979, f. 9-24-79, ef. 10-1-79; LCC 26-1980, f.
9-30-80, ef. 10-1-80

845-010-0210 
Price Lists

(1) Any wholesale licensee of the
Commission must maintain price lists at the
licensed business premises for two years. Licensees
must have these price lists available for
Commission inspection at all times during business
hours.

(2) A licensee must charge all retailers the
same price excluding any transportation costs.

(3) The price list must show:
(a) Every brand and type of product
offered for sale;
(b) The price for each size container;
(c) The effective date of each price;
(d) Any allowance granted for a
returnable container;
(e) Any handling fee on wine sold in
less than the smallest multiple-package

case available for sale; and
(f) Any transportation costs. Since
ORS 474.115 prohibits quantity
discounts, a wholesaler may not base
transportation costs on quantity. The
licensee must also show the amount of
any transportation cost on the retailer’s
invoice.

(4) A price list becomes effective on the
date the wholesaler indicates on the list.

(5) Once a licensee decreases a price, the
licensee must not increase the price for 14 days.
Whenever a licensee changes a price, the licensee
must prepare a new price list.

(6) After a price becomes effective, the
licensee must sell only at that price. If a licensee
sells malt beverages or wine at any other price, the
Commission considers the sale to be giving
financial assistance within the meaning of the
Oregon Liquor Control Act and the Commission’s
administrative rules.

(7) The Commission does not require
price lists for dock sales to consumers.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
(5)

Stats. Implemented: ORS 471.398
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
33, f. 6-12-69; LCC 55, f. 10-20-76, ef. 12-1-76;
LCC 31-1980, f. 12-22-80, ef. 2-1-81; OLCC 15-
1987, f. 4-6-87, ef. 7-1-87; OLCC 9-
1989(Temp), f. 10-2-89, cert. ef. 10-15-89;
OLCC 10-1990, f. 4-18-90, cert. ef. 4-19-90;
OLCC 6-2003, f. 4-25-03, cert. ef. 5-1-03

Wine

845-010-0280 
Standards of Identity and Prohibited Practices
Concerning Wine
The regulations of the Alcohol and Tobacco Tax
and Trade Bureau (TTB) of the United States
Department of Treasury apply to all wine sold in
Oregon by a Commission licensee. In any case
where OAR 845-010-0905 through 845-010-0930
impose requirements beyond those in these federal
regulations, or disallow any practice the federal
regulations allow, OAR 845-010-0905 through
845-010-0930 prevail. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5)
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Stats. Implemented: ORS 471.442,
471.445, 471.446 

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
34, f. 1-23-70, ef. 2-26-70; OLCC 7-1987, f. 3-
13-87, ef. 4-1-87; OLCC 22-2007, f. 10-24-07,
cert. ef. 11-1-07

845-010-0290 
Labeling Requirements for Wine

(1) “Label” means all information-bearing
material attached to or a part of a wine container,
including all closures. 

(2) All wine labels must comply with the
requirements of the Commission’s advertising rules
(OAR chapter 845, division 007), OAR 845-010-
0280 (federal standards for wine identity), 845-
010-0206 (Private Labels) and 845-010-0905
through 845-010-0930 (Oregon standards for wine
identity) when applicable, and must be approved
by the Alcohol and Tobacco Tax and Trade Bureau
(TTB). If a manufacturer or wholesaler sells a wine
in Oregon that does not comply with the labeling
requirements, the Commission may, in addition to
any other sanction, require the licensee to stop
selling and recall the wine. 

(3) No person, except wine producers,
may alter or remove a label on wine produced,
bottled or for sale in Oregon, except to add
labeling to comply with federal or state laws.

(4) Violation of this rule is a Category IV
violation. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.442,
471.445, 471.446

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; OLCC
16-1987, f. 4-6-87, ef. 7-1-87; OLCC 11-1995, f.
12-4-95, cert. ef. 1-1-96; OLCC 22-2007, f. 10-
24-07, cert. ef. 11-1-07 

845-010-0300 
Sacramental Wine
The Commission will issue a permit to import
sacramental wine without charge to any religious
organization that submits a written application
signed by a principal officer. The religious
organization may not transfer the permit and may
use the permit only to import wine for its own use.

Stat. Auth.: ORS 471, including ORS 471.030,

ORS 471.730(1) & ORS 471.730(5)
Stats. Implemented: ORS 471.335(1)(b)

Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64; LCC
11-1985, f. 12-3-85, ef. 1-1-86

845-010-0310 
Seizure of Substandard Wine
The Commission at its discretion will pick up
samples of wine to determine whether or not such
wine is in conformity with analysis furnished the
Commission and for the further purpose of
determining whether the wine meets the standards
set by law and the regulations of the Commission.
When wine is found to be not in conformity with
the standards set by law and the regulations of the
Commission, the bottler shall hold or repossess
forthwith all wine of such lot covered by release
permit under which the particular wine so found
to be substandard was released for sale in the State
of Oregon. Such wine will be placed in detention
and unless within a period of 30 days from the date
of such detention application is made for the
return of such merchandise to the point of origin,
or permission is granted by the Commission for the
restabilization or reconditioning of the wine so
that it conforms to the aforementioned standards,
the wine shall be destroyed under the supervision
of the Commission.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.730(1) &
ORS 471.730(5)

Stats. Implemented: ORS 471.735
Hist.: LCC 26, f. 5-12-60; LCC 27, f. 9-15-60;
LCC 28, f. 12-19-60; LCC 29, f. 5-21-64

Wine Produced or Bottled in Oregon
from Vitis Vinifera or its Hybrid Grades

845-010-0905 
Definitions 
As used in OAR 845-010-0905 through 845-010-
0930: 

(1) “Wine” means grape wine. 
(2) “Vitis Vinifera” is a species of grapes

from which most European wines and a majority of
Oregon wines are produced. Some examples of
this species are “Pinot noir,” “Chardonnay” and
“White Riesling.” 
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(3) “Wine Label” means all information-
bearing material attached to or part of a package in
which a wine is sold. Some examples of wine labels
are printed paper glued to a wine bottle or bag-in-
box carton, screen-printing or etching on a wine
bottle, information molded into a bottle, and a
printed bottle closure or cork. 

(4) “Brand Label” means a label carrying
the brand name of a wine, its class or type
designation and its appellation of origin. 

(5) “Class Designation” is a standard of
identity of a wine. Some examples are “grape
wine,” “table wine,” “dessert wine,” “sparkling
wine” and “carbonated grape.” 

(6) “Type Designation” is an alternative
standard of identity used in place of a class
designation. Examples are a “grape variety name”
or “varietal name” and a “semi-generic designation
of geographic significance.” 

(7) “Semi-Generic Designation of
Geographic Significance” is a name that identifies
both the traditional source of wine produced in a
certain region and the name Federal regulations
have permitted to designate a type of wine
produced anywhere. Some examples specified in
Federal regulations are “Anjelica,” “Burgundy,”
“Chablis,” “Champagne,” “Chianti,” “Claret,”
“Madeira,” “Malaga,” “Marsala,” “Moselle,”
“Port,” “Rhine Wine” or “Hock,” “Sauterne,”
“Haut Sauterne,” “Sherry” and “Tokay.” 

(8) “Appellation of Origin” is the name of
the geographic area in which the grapes used to
make a wine were grown. Appellations of origin
are limited to the names of a country, state, or
county or American Viticultural Area. Some
examples are “American,” “Oregon,” “Yamhill
County,” and “Umpqua Valley.”

(9) “American Viticultural Area” is a
delimited grape-growing region that is
distinguishable by geographic features and whose
boundaries the Alcohol and Tobacco Tax and
Trade Bureau (TTB) has defined. 

Stat. Auth.: ORS 471, including
471.030 & 471.730(1) & (5) 

Stats. Implemented: ORS 471.442,
471.445, 471.446

Hist.: LCC 59, f. 2-18-77, ef. 3-1-77; LCC 17-
1978, f. 12-26-78, ef. 1-1-79; OLCC 26-1987, f.
12-30-87, cert. ef. 1-1-88, Renumbered from
845-010-0292; OLCC 14-2004, f. 11-18-04 cert.
ef. 12-1-04; OLCC 22-2007, f. 10-24-07, cert. ef.
11-1-07

845-010-0910 
Purpose and Applicability

(1) The Commission sets rigorous labeling
standards for grape wine produced or bottled in
Oregon to:

(a) Ensure accurate presentation of the
product; and 
(b) Encourage Oregon’s wine industry
by enhancing the quality, image and
marketability of Oregon wine.

(2) OAR 845-010-0905 through 845-010-
0930 apply to all grape wines produced or bottled
in Oregon from vitis vinifera or its hybrid grapes,
including restored or unrestored concentrated
must of those grapes. They also apply to all grape
wines on which “Oregon” or an appellation of
origin wholly within Oregon appears as the
appellation of origin, regardless of where the wine
was produced or bottled. These rules prevail in any
conflict between these rules and other rules in
chapter 845, division 010. 

(3) OAR 845-010-0905 through 845-010-
0930 apply to grape wines labeled after November
1, 2007. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.442,
471.445, 471.446

Hist.: LCC 59, f. 2-18-77, ef. 3-1-77; LCC 17-
1978, f. 12-26-78, ef. 1-1-79; OLCC 26-1987, f.
12-30-87, cert. ef. 1-1-88, Renumbered from
845-010-0292; OLCC 22-2007, f. 10-24-07, cert.
ef. 11-1-07

845-010-0915 
Grape Variety Names 

(1) A person may use a single grape
variety name as a type designation on a wine brand
label only if the wine derives at least 90 percent of
its volume from that grape variety.

(2) As an exception to section (1) of this
rule, a person may use any of the following type
designations for a wine that derives at least 75
percent of its volume from grapes of the named
variety: 

(a) Cabernet franc; 
(b) Cabernet Sauvignon; 
(c) Carmenère; 
(d) Durif (Petite Sirah); 
(e) Grenache (Garnacha); 
(f) Malbec; 
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(g) Marsanne; 
(h) Merlot; 
(i) Mourvèdre; 
(j) Petit Verdot; 
(k) Roussanne; 
(l) Sangiovese; 
(m) Sauvignon blanc (Fumé blanc); 
(n) Sémillon; 
(o) Syrah; 
(p) Tannat; 
(q) Tempranillo; 
(r) Zinfandel. 

(3) The Commission may revise the list in
section (2) of this rule. 

(4) A person may not use in any manner
on a wine label a name that might be mistaken for
a grape variety name, such as those listed in the
Code of Federal Regulations, 27 CFR 4.91.

Stat. Auth.: ORS 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.442, 471.445
& 471.446 

Hist.: LCC 59, f. 2-18-77, ef. 3-1-77; LCC 17-
1978, f. 12-26-78, ef. 1-1-79; OLCC 26-1987, f.
12-30-87, cert. ef. 1-1-88, Renumbered from
845-010-0292; OLCC 2-1995, f. & cert. ef. 4-4-
95; OLCC 8-1995, f. 11-24-95, cert. ef. 12-1-95;
OLCC 5-1999, f. 3-18-99, cert. ef. 4-1-99;
OLCC 8-2003, f. 5-20-03, cert. ef. 6-1-03;
OLCC 14-2004, f. 11-18-04 cert. ef. 12-1-04;
OLCC 11-2006, f. 8-21-06, cert. ef. 9-1-06;
OLCC 22-2007, f. 10-24-07, cert. ef. 11-1-07

845-010-0920 
Appellation of Origin

(1) An appellation of origin must appear
on every wine brand label in direct conjunction
with, and in lettering as conspicuous as, the wine’s
class or type designation. 

(2) If the appellation of origin claimed or
implied anywhere on a wine label is “Oregon”, the
name of one or more of its counties, or the name
of an American Viticultural Area wholly within
Oregon, then all grapes used in the production of
the wine must have been grown in Oregon, and 95
percent of the grapes used in the production of the
wine must have been grown within the defined
boundaries of that appellation of origin. 

(3) If the appellation of origin claimed or
implied anywhere on a wine label is the name of an
American Viticultural Area located in both
Oregon and an adjoining state, then all grapes

used in the production of the wine must have been
grown in Oregon and/or that adjoining state, and
the percentage of grapes grown within the
federally defined boundaries of that American
Viticultural Area must satisfy the least restrictive
of: 

(a) The 95 percent minimum described
in section (2) of this rule; or 
(b) The minimum percentage of grapes
required by the adjoining state for the
use of that American Viticultural Area
as an appellation of origin. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.442, 471.445
& 471.446 

Hist.: LCC 59, f. 2-18-77, ef. 3-1-77; LCC 17-
1978, f. 12-26-78, ef. 1-1-79; OLCC 26-1987, f.
12-30-87, cert. ef. 1-1-88, Renumbered from
845-010-0292; OLCC 10-2004, f. 10-15-04 cert.
ef. 11-1-04; OLCC 22-2007, f. 10-24-07, cert. ef.
11-1-07

845-010-0930 
Semi-Generic Designation of Geographic
Significance

(1) No person may use a semi-generic
designation of geographic significance or a name
that implies a semi-generic designation as a class
or type designation on a wine label. 

(2) As an exception to section (1) of this
rule, a person may use the type designation
“Claret” on a wine brand label only if: 

(a) The wine derives 100% of its
volume from a blend of two or more of
the following grape varieties: Cabernet
franc, Cabernet Sauvignon, Carmenère,
Malbec, Merlot, or Petit Verdot; and 
(b) A federal certificate of label
approval (COLA) for a “Claret” wine
was issued for the same brand name on
or after December 1, 2004 and prior to
March 10, 2006. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.442,
471.445, 471.446

Hist.: LCC 59, f. 2-18-77, ef. 3-1-77; LCC 17-
1978, f. 12-26-78, ef. 1-1-79; OLCC 26-1987, f.
12-30-87, cert. ef. 1-1-88, Renumbered from
845-010-0292; OLCC 22-2007, f. 10-24-07, cert.
ef. 11-1-07 



Chapter 845 - Division 13

2008 Edition ~ Oregon Adminstrative Rules ~ Oregon Liquor Control Commission                         

DIVISION 13
FINANCIAL ASSISTANCE

845-013-0001 
Financial Assistance; Purpose, Limitation,
Definitions and Record Keeping 

(1) Purpose. ORS 471.398 and 471.400
generally prohibit manufacturers and wholesalers
from giving services or things to retailers. The
statute makes some exceptions to the general
prohibition. OAR 845-013-0001 through 845-
013-0090 define and explain the exceptions. The
Commission’s basis for its interpretations of point
of sale material, items of nominal value and
services of nominal value is that manufacturers
and wholesalers may promote their products but
may not promote a retailer’s business or
underwrite a retailer’s business expenses. 

(2) Definitions. As used in ORS 471.398,
471.400, and OAR 845-013-0001 through 845-
013-0090: 

(a) “Customize” means designing or
modifying point of sale material or
items of nominal value to promote a
specific retail business; 
(b) “Exterior” means on the outside of
the business or clearly visible from the
outside; 
(c) “Manufacturer” includes brewery,
distillery, winery, brew-pub and grower
sales privilege licensees; 
(d) “Retailer,” “retail license,” and “any
licensee authorized to sell alcoholic
liquor at retail” includes any officer,
director, agent, employee or substantial
stockholder of the licensed business; 
(e) “Substantial stockholder” as used in
subsection (2)(d) of this rule means a
person who owns ten percent or more
of any class of stock. 

(3) General Limitations: 
(a) Although Oregon law allows
manufacturers and wholesalers to
provide the items and services
described in these rules, federal laws
regarding wine may not. When the
federal law is more strict, wine

manufacturers and wholesalers must
follow the federal law rather than
Oregon law. Therefore, manufacturers
and wholesalers should check with the
Alcohol and Tobacco Tax and Trade
Bureau (TTB) before applying these
rules to their wine business; 
(b) Manufacturers and wholesalers may
give or loan the point of sale material
(OAR 845-013-0050), items of
nominal value (OAR 845-013-0060),
and services of nominal value (OAR
845-013-0070) described in these rules: 

(A) Only for the manufacturer’s or
wholesaler’s alcoholic beverage
products; and 
(B) To all retailers without
discrimination. Without
discrimination means the
manufacturer or wholesaler makes
all allowable point of sale material,
items of nominal value, and
services of nominal value available
to all the manufacturer’s or
wholesaler’s retailers upon request
subject to availability. The
Commission will not consider it
discrimination if a manufacturer or
wholesaler gives allowable material,
items or services based on the type
of business or in proportion to the
size of the account; 

(c) In addition to the requirements of
subsection (3)(b) of this rule, when
manufacturers and wholesalers give the
services of nominal value (OAR 845-
013-0070) described in these rules, they
must not alter or disturb another
manufacturer’s or wholesaler’s
alcoholic beverage products. This
limitation does not apply when a
retailer decides to rearrange all the
alcoholic beverage products his/her
business carries (a general reset). For a
general reset, manufacturers and
wholesalers may move each other’s
products as long as the retailer has
notified all the manufacturers and
wholesalers whose products are being
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moved and the retailer moves or helps
move the products of any
manufacturers or wholesalers who are
not present; 
(d) Manufacturers and wholesalers may
not customize point of sale material
(OAR 845-013-0050) or items of
nominal value (OAR 845-013-0060).
Despite this prohibition, a
manufacturer or wholesaler may, on
items of nominal value and interior
point of sale material: 

(A) Add the retailer’s name or
logo; 
(B) Add the retailer’s price for the
advertised product(s); or 
(C) Leave a blank space for the
retailer to add only the retailer’s
price for the advertised product(s). 

(4) Records. Manufacturers and
wholesalers must keep accurate and complete
records of any gratuities the manufacturer or
wholesaler gives a retailer and of all activities
described in OAR 845-013-0010 (Substantial
Gratuities), any credit that OAR 845-013-
0020(1)(a) and (b) allow and all exchanges and
returns that OAR 845-013-0070 (Services of
Nominal Value) allows. These records must
include dates, times, amounts and names of all
persons and premises involved; be kept for two
years; and be available for Commission inspection. 

(5) Retailer Purchase of Items/Services: A
manufacturer or wholesaler may, for a reasonable
fee, sell to a retailer items, labor, or services that
ORS 471.398 prohibits. As used in this section, a
reasonable fee for labor or service is one that
covers at least the manufacturer’s or wholesaler’s
cost; a reasonable fee for the item is at least the
cost to the manufacturer or wholesaler who
initially purchased or produced the item. The
manufacturer or wholesaler and the retailer must
keep a record of the sale. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5) 

Stats. Implemented: ORS 471.398 
Hist.: OLCC 8-1987, f. 31-3-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0121; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01; OLCC 10-
2004, f. 10-15-04 cert. ef. 11-1-04

845-013-0010 
Substantial Gratuities

(1) ORS 471.398(1) prohibits a
manufacturer or wholesaler from providing a
substantial gratuity to a retailer. This rule lists the
only gratuities a manufacturer or wholesaler may
give to a retailer and not violate ORS 471.398(1).

(2) Food and Beverages. A manufacturer
or wholesaler may give a retailer food and
beverages for immediate consumption:

(a) At a meeting at which the primary
purpose is the discussion of business;
(b) At a convention when the food and
beverages are offered to all participants;
(c) At a sports or entertainment event
that the manufacturer or wholesaler
attends with the retailer. See section
(4) of this rule.

(3) Items at a Convention. A
manufacturer or wholesaler may give item(s) to
retailers who are participants at a convention as
long as the manufacturer or wholesaler offers the
item(s) to all the convention participants.

(4) Tickets/Admission Fees:
(a) A manufacturer or wholesaler may
pay for a retailers ticket or admission
fee including green, court and lane fees
for a sports or entertainment event;
(b) Payment is allowed as long as the
manufacturer or wholesaler
accompanies the retailer to the event
and does not pay associated costs like
the retailers airfare and costs of a
similar type.

(5) Campaigns for Responsible Use. A
manufacturer or wholesaler may:

(a) Give a retailer inexpensive items
that function only to promote
responsible use of alcoholic beverages.
These items may be for retailer use on
the premises or for customer use. They
may include an inconspicuous
reference to a manufacturer or
wholesaler but no reference to the
retailer. Examples of allowable items:
buttons, posters and static-cling
stickers. Examples of non-allowable
items: glasses, T-shirts and coasters;
(b) Provide a person as a part of a
campaign to promote responsible use of
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alcoholic beverages on a retailers
premises as long as:

(A) Neither the
manufacturer/wholesaler or retailer
advertise or promote the persons
presence at the premises;
(B) If a celebrity or performer is
involved, the celebrity or performer
does only a brief performance, if
any:
(C) The manufacturer or
wholesaler provides no alcoholic
beverages to the retailers
customers;
(D) The manufacturer or
wholesaler does a promotion no
more than once per year per retail
premises.

(6) Gifts. A manufacturer or wholesaler
may give a retailer a gift to acknowledge a grand
opening, personal or business anniversary, death in
the family, birthday, holiday or similar special
occasion. The value of all gifts given to a retailer
during any calendar year must not exceed $30 fair
market value. Gifts may not include cash or
anything else that ORS 471.398 and OAR chapter
845, division 013 regulate. For example, OAR
845-013-0050 limits exterior point of sale material
to a 630 square inch maximum. A manufacturer
or wholesaler may not use this gift section to
expand allowable point of sale material in order to
give a retailer a larger exterior sign.

(7) Winery or Brew-Pub Festivals for the
Public Held on a Retailers Premises:

(a) With a Special Events Winery
License, one or more wineries may hold
and promote a wine-tasting festival
(the Timberline Wine Festival, for
example) or similar event on a retailers
premises. With a Temporary Sales
License, one or more brewery-public
houses (Brew-Pubs) may hold and
promote a malt beverage tasting festival
or similar event on a retailers premises;
(b) The purpose of this section is to
allow wineries and brew pubs, not
retailers, to make any allowable sales of
alcoholic beverages at the festival. To
accomplish this, the requirements for
these festivals are:

(A) Space is all the retailer
provides;
(B) At the festival, only the
winery(s) or brew-pub(s), not the
retailer, makes all the sales, if any,
of the products offered for tasting;
(C) A winery or brew-pub
participates in no more than two
festivals per calendar year per
licensed retail premises;
(D) Anyone who sells or serves
alcoholic beverages at these
tastings must have a service permit
except the Special Events Winery
or Temporary Sales licensee.

(8) Holding Conventions. Like other
businesses, a manufacturer or wholesaler may
want to hold and promote a convention or similar
function. A manufacturer or wholesaler may use a
retailers facility for a convention under the
following conditions:

(a) The manufacturer or wholesaler
holds no more than one convention per
calendar year per retail license
premises;
(b) The manufacturer or wholesaler
pays a reasonable fee for rental of the
retailers facility and anything else the
retailer provides.
(c) The manufacturer or wholesaler
may include the retailers name and
location in any advertising only as
necessary to give directions to the
event. The retailer must not pay or
receive payment from the manufacturer
or wholesaler for any part of the
advertising cost.

(9) Donations of Prizes: A manufacturer
or wholesaler may donate prize money or prizes to
an organization for a public event, at which a
retailer licensee sells or serves alcoholic beverages.
He/she may do this only under the following
conditions:

(a) The organization must not exist
solely for the benefit of a single retailer;
(b) The manufacturers or wholesalers
donation must go to the participants in
the events;
(c) The retailer must make all alcoholic
beverages usually sold on the premises
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readily available and at the comparable
prices charged on non-event days;
(d) The retailer must not solicit
donations; and
(e) An individual manufacturer or
wholesaler may donate to only one
event per retailers premises each
calendar year. The donation does not
exceed $2,000. The event lasts no
longer than seven consecutive calendar
days. The Commission may extend the
limitations in this subsection if the
manufacturer or wholesaler shows that
the retailer will not receive a direct or
indirect substantial benefit as a result of
the donation or if the facility is the only
one available that can reasonably
accommodate the event.

Stat. Auth.: ORS Chapter 471,
including ORS 471.030, ORS
471.040, ORS 471.730(1) & ORS
471.730(5)

Stats. Implemented: ORS 471.398(1)
Hist.: OLCC 8-1987, f. 31-3-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-10-122, 10-124 & 10-
126; OLCC 7-1996, f. 5-6-96, cert. ef. 7-1-96;
OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01

845-013-0020 
Money, Credit, Discounts; ORS 471.398(2)
and 471.400(3)(a)

(1) “Money, Credit”: ORS 471.398(2)
prohibits a manufacturer or wholesaler from
providing money or credit to a retailer. A
manufacturer or wholesaler may, however:

(a) Give credit or cash, with the
Commissions prior written approval, for
malt beverage or wine that a retailer
returns:

(A) When the retailer terminates
the business or seasonal license;
(B) When the retailer temporarily
stops operating due to unforeseen
circumstances like fire, flood or
other natural disasters;
(C) When the retailer temporarily
stops operating for more than 29
days; or
(D) After holding a Temporary

Sales license event except for Full
On-Premises Sales licenses.

(b) Give credit for wine or malt
beverages that the retailer cannot
exchange as allowed in OAR 845-013-
0070(3)(d) and (3)(e) because the
manufacturer or wholesaler has no
saleable product available. However,
the manufacturer or wholesaler must:

(A) Apply the credit to the
retailers next purchase;
(B) Get the Commissions prior
written approval if the credit is for
more than one case; and
(C) Limit the amount of the credit
to the retailers original purchase
price for the product.

(2) “Non-Alcoholic Product Credit
Sales”: ORS 471.400 (3)(a) allows a manufacturer
or wholesaler licensee to sell non-alcoholic
products in the manner in which non-licensee
manufacturers and wholesalers sell them. With
regard to credit, the Commission has determined
that the usual industry practice allows credit sales
with full payment within 45 days of delivery.
Therefore, a manufacturer or wholesaler may sell
non-alcoholic products on credit. The retailer
must, however, pay for these credit purchases in
full within 45 days of the delivery date. If the
retailer does not, both the manufacturer or
wholesaler and the retailer have violated ORS
471.400(3)(a). The manufacturer or wholesaler
has not given financial assistance under this
section if he/she gives the Commission written
notification by no later than the 37th day that the
retailer has not paid for the product. He/she will
also send the retailer a copy of the notice.

(3) “Discounts”: ORS 471.398(2) and
474.115(4)(a) prohibit a manufacturer or
wholesaler from giving discounts to a retailer. The
manufacturer or wholesaler and the retailer have
violated these prohibitions if the manufacturer or
wholesaler contracts with the retailer for delivery
of alcoholic beverages more than ten days in the
future.

(4) Despite section (3) of this rule: A
manufacturer or wholesaler may sell existing
vintage-dated wines for future delivery by written
contract prior to winery release if the
manufacturer or wholesaler:
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(a) Offers this opportunity to all their
retail license customers at the same
general time subject to availability;
(b) Keeps a copy of the contract;
(c) Keeps a record of the offering that
includes the names of the retail
licensees who were given the
opportunity to participate in the
offering and an explanation of the
method used to make the offering.

Stat. Auth.: ORS Chapter 471,
including ORS 471.030, ORS
471.040, ORS 471.730(1) & ORS
471.730(5)

Stats. Implemented: ORS 471.398(2) &
ORS 471.400(3)(a)

Hist.: OLCC 8-1987, f. 3-13-87, ef. 4-1-87;
OLCC 20-1990, f. 9-28-90, cert. ef. 10-1-90;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0123; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01

845-013-0030 
Fixtures, Furniture, Furnishings, ORS
471.465(1)(c)

(1) ORS 471.398(3) prohibits a
manufacturer or wholesaler from providing any
fixtures, furniture or furnishings to a retailer. A
manufacturer or wholesaler does not violate this
prohibition if he/she provides a display bin or rack
under the following conditions:

(a) The manufacturer or wholesaler
provides no more than one bin or rack
per trade name per retailer at any given
time;
(b) The manufacturer or wholesaler has
permanently marked the bin or rack
with a brand name or trade name of the
manufacturer or wholesaler’s alcoholic
beverage product; and
(c) The retailer uses the bin or rack to
display only products from the brand
name or trade name permanently
marked on the bin or rack;
(d) For purposes of this rule, “trade
name” means the operating trade name
and associated business names filed by a
manufacturer or wholesaler as part of
the Federal Bureau of Alcohol, Tobacco
and Firearms basic permit; “brand
names” means the various wines,

distilled spirits and malt beverages sold
under a particular trade name.

(2) In addition to the requirements in
section (1) of this rule, if the cost of the display bin
or rack exceeds $30 (cost is the cost to the
manufacturer or wholesaler who initially
purchased or produced the bin or rack), the
manufacturer or wholesaler must: 

(a) Invoice the retailer for the bin or
rack upon delivery and issue a credit
upon manufacturer or wholesaler
removal;
(b) Loan the bin or rack to the retailer
for a period not to exceed 45 days. At
least 45 days must elapse before the
manufacturer or wholesaler loans the
same or another display bin or rack to
the retailer for products from the same
trade name.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, 471.730(1)
& (5), 472.030, 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.398(3)
Hist.: OLCC 8-1992, f. 8-25-92, cert. ef. 10-1-
92; OLCC 6-2003, f. 4-25-03, cert. ef. 5-1-03

845-013-0040 
Advertising, ORS 471.398(4)
ORS 471.398(4) allows a manufacturer or
wholesaler to provide advertising to a retailer. The
only advertising a manufacturer or wholesaler may
provide under this statute is generic, off-premises
references to the manufacturer or wholesaler’s
alcoholic beverage products that mention no
specific retailer. Some examples include radio and
television commercials and billboards.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.398(4) &
ORS 471.730(7)

Hist.: OLCC 8-1987, f. 31-3-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0124

845-013-0050 
Point of Sale Material, ORS 471.398(4)

(1) Wine Manufacturers and Wholesalers.
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NOTE: Bureau of Alcohol, Tobacco and Firearms
(BATF) rules differ from Commission rules,
particularly with regard to subsection (2)(b) of this
rule. Be sure to check with BATF before applying
this rule.

(2) ORS 471.398(4) allows a
manufacturer or wholesaler to provide point of
sale material to a retailer. Manufacturers and
wholesalers may provide point of sale material
only for display at the retailer’s premises. The only
point of sale material a manufacturer or wholesaler
may provide is:

(a) Material that functions only to
advertise the manufacturer or
wholesaler’s alcoholic beverage
products. Some examples of this
material include table tents, case cards,
danglers, static-cling stickers, display
mirrors, inflated plastic beer or wine
bottles and neon beer or wine signs;
(b) Material that has another function
in addition to advertising the
manufacturer or wholesaler’s alcoholic
beverage products that meets the
following conditions:

(A) The cost of the material in any
one display does not exceed $30
(cost is the cost to the
manufacturer or wholesaler who
initially purchased or produced the
item);
(B) The manufacturer or
wholesaler loans but does not give
the material to the retailer for a
period not to exceed 45 days;
(C) The manufacturer loans this
type of material for no more than
four displays per year per retail
premises;
(D) The manufacturer or
wholesaler invoices the material
upon delivery, describes on the
invoice how the retailer will use the
material and issues the retailer a
credit upon manufacturer or
wholesaler removal;
(E) The retailer uses the material
only as a part of a promotional
display for the manufacturer or
wholesaler’s products on the

retailer’s licensed premises; and
(F) The retailer makes no
minimum purchase in order to have
the material at his/her premises.

(c) Material that predominantly
advertises the manufacturer or
wholesaler’s alcoholic beverage
products but also advertises a generic
food product. This section does not
prohibit cross-promotions of the
manufacturer or wholesaler’ alcoholic
beverage product with a specific food
product or brand when food product
producer is not a retail licensee; the
food product producer pays at least half
the cost of the cross-promotion; and
any retailer who receives the material
pays none of the costs. For example, a
cheese manufacturer and a wine
manufacturer jointly produce a poster
to promote their products. As long as
the cheese manufacturer is not a retail
licensee, the cheese manufacturer pays
at least half the costs and the retail
licensee pays none of the costs, the
Commission treats the poster as
alcoholic beverage/generic food
product material;
(d) Material that predominantly
advertises the manufacturer or
wholesaler’s alcoholic beverage
products but also has generic words or
symbols for activities the manufacturer
or wholesaler wants to associate with
his/her alcoholic beverage products.
Exterior material may, however, have
only generic symbols relating to
activities, not words.

(3) Exterior point of sale material given or
loaned under this rule must not exceed 630 square
inches. This means that inflatables or any point of
sale material cannot be displayed in a retailer’s
parking lots or other outside areas if the material
exceeds 630 square inches.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.398(4)
Hist.: OLCC 8-1987, f. 31-3-87, ef. 4-1-87;
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OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0124

845-013-0060 
Items of Nominal Value, ORS 471.398(4)

(1) In addition to advertising and point of
sale material, ORS 471.398(4)) allows a
manufacturer or wholesaler to provide items of
nominal value to a retailer. This rule describes the
two categories of items of nominal value a
manufacturer or wholesaler may give to a retailer.

(2) A manufacturer or wholesaler may
give basic items that support the manufacturer or
wholesaler’s products at the retailer’s premises
such as:

(a) Tavern Heads:
(A) One tavern head per calendar
year per retail licensee;
(B) A trade-in of a tavern head at
the fair market value as partial
payment for a new one when the
retailer replaces an existing draft
system.

(b) Washers or Thomas valves
necessary for proper operation of draft
equipment;
(c) New and used empty shells or bags
in sufficient quantity for returning the
manufacturer or wholesaler’s empty
containers;
(d) Samples and Tastings:

(A) Tastings or samples of distilled
spirits that the retailer does not
carry but only in an amount not to
exceed 50 ml.;
(B) Tastings or samples of wine and
malt beverages that the retailer
does not carry. the sample must not
exceed a one gallon container of
malt beverage or a five liter
container of wine. It must be
clearly and permanently marked
“sample - not for resale”;
(C) Distilled spirits, wine and malt
beverage tastings for retailer
educational seminars that are not
open to the public.

(3) A manufacturer or wholesaler may
give items that are made of paper or other similar

inexpensive material that provide information to a
retailer’s customers but do not promote the
retailer’s business. The following are some
examples of these items:

(a) Items that have the manufacturer or
wholesaler’s alcoholic beverage brand
name prominently displayed, are
intended for use by the retailer’s
customer off the premises and are made
available to the retailer’s customers.
Some examples include sports
schedules, schedules for concerts,
theatre, operas and other
entertainment series, calendars, recipes
and informational pamphlets. Examples
do not include napkins, coasters and
other paper products a licensee uses in
the normal course of business;
(b) Schedules of entertainment events
(sports, music, theatre, etc.) for the
retailer to display at the licensed
premises;
(c) Beer, wine and distilled spirits lists.
Despite OAR 845-013-0001(3)(b)(A)
that limit items of nominal value to the
manufacturer or wholesaler’s products,
the list may include any malt beverage,
wine or distilled spirit the retailer sells.
Despite OAR 845-013-0001(3)(d) that
prohibits customization, the
manufacturer or wholesaler may add
generic food references to the list. For
example, the list may indicate that a
particular alcoholic beverage goes well
with chicken but may not refer to a
chicken dish on the retailer’s menu.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.398(4)
Hist.: OLCC 8-1987, f. 31-3-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0126

845-013-0070 
Services of Nominal Value; ORS 471.398(5)

(1) ORS 471.398(5) prohibits a
manufacturer or wholesaler from giving a retailer
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any services except those described in ORS
471.398(5) and the two categories of services of
nominal value described in this rule.

(2) A manufacturer or wholesaler may
give basic services that support products on draft
such as:

(a) Inspecting draft equipment, coolers
and cooling equipment for sanitation
and quality control; 
(b) Performing emergency repairs on
draft equipment;
(c) Instructing retail licensees in the
proper use, maintenance and care of
draft and cooling equipment;
(d) Tapping kegs during regular delivery
calls.

(3) A manufacturer or wholesaler may
give basic marketing support services for the
manufacturer’s or wholesaler’s alcoholic beverage
products such as:

(a) Delivering to the designated place
on the retailers premises. If a retailer
closes a store, the wholesaler or
manufacturer may move product to
another of the retailer’s stores in the
wholesaler’s territory. The
manufacturer or wholesaler may move
only his/her brands;
(b) Rearranging or replenishing bottles
or cans of the manufacturer or
wholesaler’s brands;
(c) Pricing packages and containers of
the manufacturer’s or wholesaler’s
brands but not repricing packages and
containers. Repricing includes entering
the Uniform Price Code (UPC) or
pricing information in the retailer’s
system but does not include changing
shelf tags;
(d) Promptly exchanging alcoholic
beverages delivered in error for the
proper product, provided both
businesses reflect the exchange in their
records;
(e) Exchanging products that are
leaking, deteriorating, near or past their
shelf date, have damaged or missing
labels, or have damaged containers for
an equal quantity of identical product
(See also OAR 845-013-0020(1)(b)). If

the amount exchanged is one case or
less of malt beverages, the
manufacturer or wholesaler may
substitute another malt beverage
product of similar value. A
manufacturer or wholesaler may not
exchange product that the retailer or
retailer’s customer damaged;
(f) Installing, cleaning and repairing
point of sale materials allowed in OAR
845-013-0050;
(g) Providing an employee to assist in
educational seminars and wine or malt
beverage tastings that a retailer
conducts for the public as long as each
licensee complies with OAR 845-006-
0353, 845-006-0427, and 845-006-
0450.
NOTE: ORS 471.186(4) prohibits a
manufacturer or wholesaler from
providing or paying for a person to
serve samples at package stores except
as provided in ORS 471.402.
(h) Providing celebrities or performers
to promote the manufacturer’s or
wholesaler’s product on a retailer’s
premises as long as:

(A) Neither the
manufacturer/wholesaler nor
retailer advertise or promote the
celebrity or performer’s visit;
(B) The celebrity or performer does
only a brief performance, if any;
(C) The manufacturer or
wholesaler provides no alcoholic
beverages to the retailer’s
customers;
(D) The manufacturer or
wholesaler provides the celebrities
no more than once per year per
retail premises.

Stat. Auth.: ORS 471, including
ORS 471.030, ORS 471.040,
471.730(1) & (5)

Stats. Implemented: ORS 471.398(5)
Hist.: OLCC 8-1987, f. 3-13-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0126; OLCC 8-
1996, f. 5-6-96, cert. ef. 7-1-96; OLCC 8-1997, f.
2-28-97, cert. ef. 3-15-97; OLCC 17-2000, f. 11-
9-00, cert. ef 12-1-00; OLCC 19-2000, f. 12-6-
00, cert. ef. 1-1-01; OLCC 9-2003, f. 6-27-03,
cert. ef. 7-1-03



Chapter 845 - Division 13

2008 Edition ~ Oregon Adminstrative Rules ~ Oregon Liquor Control Commission                         

845-013-0075 
Schematics; ORS 471.398(5)

(1) ORS 471.398(5) prohibits a
manufacturer or wholesaler from giving a retailer
any services except services of nominal value.

(2) OAR 845-013-0070 limits services of
nominal value to those which fall into one of two
categories.

(3) The category described in OAR 845-
013-0070(3) allows a manufacturer or wholesaler
to give basic marketing support services for the
manufacturer or wholesaler’s alcoholic beverage
products. When a manufacturer or wholesaler
uses schematics to promote their products to a
retailer, the Commission considers that to be a
basic marketing support service.

(4) When a manufacturer or wholesaler
uses schematics to promote their products to a
retailer, the retailer remains responsible for
deciding what products are actually sold.

(5) The Commission holds licensees
accountable for the acts of their agents and
employees. (See OAR 845-006-0362).
Accordingly, any licensee who provides
schematics through another person or business is
responsible for the actions of the party. If a person
or business that provides schematics on behalf of a
licensee violates any liquor law or rule, the
Commission takes the appropriate compliance
action against the licensee.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, 471.730(1)
& (5)

Stats. Implemented: ORS 471.398(5)
Hist.: OLCC 3-1994, f. 8-3-94, cert. ef. 10-1-94;
OLCC 9-2003, f. 6-27-03, cert. ef. 7-1-03

845-013-0090 
Wholesale-Retail Relations: Non-Profit
Temporary Sales Licenses

(1) ORS 471.400(1) permits the
Commission to allow manufacturers and
wholesalers to provide products and services to
non-profit Temporary Sales licensees without
violating financial assistance laws. These products
and services are allowed in addition to the
gratuities, point of sale material, items of nominal
value and services of nominal value that OAR
845-013-0001 through 845-013-0070 allow.

(2) Federal Law May Differ. Although

Oregon law allows manufacturers and wholesalers
to provide the products and services described in
this rule, federal laws regarding wine may not.
When dealing with wine, a federal law that is more
strict than an Oregon law takes precedence over
the Oregon law. Therefore, manufacturers and
wholesalers should check with the Bureau of
Alcohol, Tobacco, and Firearms before applying
this rule to their wine business.

(3) Products and Services. A
manufacturer or wholesaler may provide the
following to a non-profit Temporary Sales licensee:

(a) Any product the manufacturer or
wholesaler normally sells. The
manufacturer or wholesaler may give
the product free, sell the product at a
discount or sell the product at the
regular price. The manufacturer or
wholesaler may pick up excess malt
beverage product at the end of a special
event held by a non-profit Temporary
Sales licensee, and if the product was
sold to the Temporary Sales licensee,
may give a credit or cash refund for the
returned product;
(b) Any services to support the
alcoholic beverage product. This
includes providing employees to sell or
serve alcoholic beverages at the
Temporary Sales license event as long
as the employee has successfully
completed an approved alcohol server
education course within the last five
years or has a valid service permit; and
(c) Banners for interior or exterior
display at the licensed premises that
advertise a special event and
prominently display the manufacturer’s
or wholesaler’s alcoholic beverage
brand name. These banners may be
displayed before and during the
Temporary Sales license event and may
exceed 630 square inches.

(4) Limitations. A manufacturer or
wholesaler may provide the products and services
that this rule allows only if:

(a) The Temporary Sales licensee is a
non-profit or charitable organization
that is registered with the state, a
political committee that has a current
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statement of organization filed under
ORS 260.039 or 260.042, an agency of
the State, or a local government or an
agency or department of a local
government; and
(b) The Temporary Sales license is not
for more than 72 hours.

(5) Equipment. ORS 471.400(1) also
allows a manufacturer or wholesaler to provide the
following equipment to any retail licensee: picnic
pumps, cold plates, tubs, refrigerated trailers,
refrigerated vans and refrigerated draft systems.
The manufacturer or wholesaler may provide this
equipment only for a period not to exceed ten days
and for a reasonable rental or service fee. The
statute allows a manufacturer or wholesaler to
provide this equipment to any retail licensee for a
reasonable fee. A manufacturer or wholesaler does
not have to require a reasonable fee when
providing this equipment to a non-profit
temporary sales licensee.

Stat. Auth.: ORS 471, including
ORS 471.030, 471.040, 471.730(1)
& (5)

Stats. Implemented: ORS 471.400(2)
Hist.: OLCC 8-1987, f. 3-13-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0129; OLCC 11-
1997, f. 5-12-97, cert. ef. 6-1-97; Administrative
correction 5-23-97; OLCC 19-2000, f. 12-6-00,
cert. ef. 1-1-01; OLCC 14-2002, f. 10-25-02
cert. ef. 11-1-02

845-013-0100 
Wholesale-Retail Relations; Sale at Both
Wholesale and Retail

(1) Except as provided in ORS 471.396,
ORS 471.394(1) prohibits licensees from selling or
engaging in the business of selling alcoholic
beverages both at wholesale and retail. For
purposes of this statute, the direct consumer sales
that ORS 471.235 allows a wholesale malt
beverage and wine licensee to make are wholesale
sales.

(2) As used in ORS 471.394(1):
(a) “Licensee” includes retailers,
wholesalers, and manufacturers of any
alcoholic beverages and their managers,
officers and directors;
(b) “Licensee” also includes retailers’,
wholesalers’, and manufacturers’ agents

and employees who sell or engage in the
business of selling alcoholic beverages.
This means that a retailer and
manufacturer or wholesaler may
employ the same person to provide
janitorial service. A manufacturer or
wholesaler may not, however, hire a
retailers checker as a trucker since the
checker/trucker would be engaged in
the business of selling alcoholic
beverages at both retail and wholesale.

Stat. Auth.: ORS Chapter 471,
including ORS 471.030, ORS
471.040, ORS 471.730(1) & ORS
471.730(5)

Stats. Implemented: ORS 471.394(1)
Hist.: OLCC 8-1987, f. 3-13-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0128; OLCC 19-
2000, f. 12-6-00, cert. ef. 1-1-01

845-013-0110 
Wholesale-Retail Relations; Prohibited Conduct

(1) No manufacturer or wholesaler may
buy food, beverages or anything of value on a
retailer licensee’s premises for customers who are
not his/her personal acquaintances.

(2) No manufacturer or wholesaler may
provide or offer assistance through a group of
trade association of breweries, wineries, distilleries
or wholesalers to a person to obtain a retail
license.

Stat. Auth.: ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471, including
ORS 471.398

Hist.: OLCC 8-1987, f. 3-13-87, ef. 4-1-87;
OLCC 7-1992, f. & cert. ef. 7-1-92;
Renumbered from 845-010-0131 
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DIVISION 15 
RETAIL SALES AGENTS

845-015-0101 
Definitions 
As used in OAR chapter 845, division 015: 

(1) “Agency Agreement” is a written
contract between the Commission and a retail
sales agent that specifies the terms, conditions,
and obligations between both parties. 

(2) “Commission” includes the 5-member
body of Commissioners appointed by the
Governor, the administrator (director) and agency
staff. Any of the actions or decisions specified in
this division may be delegated to the administrator
(director) as provided in ORS 471.040(2). 
(3) “Disabled Retail Sales Agent” is one who has a
physical or mental impairment that has continued
more than one year or is permanent that prevents
a retail sales agent from properly performing
contractual duties. The Commission determines
retail sales agent disability after reviewing medical
reports from the retail sales agent’s physician. The
Commission may require additional medical
information from a Commission-selected
physician. 

(4) “Full On-Premises Sales Licensee”
means any person or entity holding a Full On-
Premises Sales license. 

(5) “Retail Liquor Store” is a premises or a
specific area in a premises the Commission
approves for the sale of packaged distilled spirits
for off premises consumption. 

(6) “Retail Sales Agent” or “Agent” is an
individual person appointed by the Commission
who enters into an agency agreement to sell
packaged distilled spirits on behalf of the
Commission in a retail liquor store. 

(7) “Temporary Agent” is an individual
person selected by the Commission to temporarily
operate a retail liquor store. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750 &
471.752 

Hist.: LCC 25-1980, f. 9-30-85, ef. 1-1-81; LCC
9-1985, f. 11-6-85, ef. 1-1-86; Renumbered from
845-015-0040; LCC 23-1986, f. 10-16-86, ef. 1-

1-87; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0007; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06

845-015-0105 
Types of Retail Liquor Stores 

(1) A retail liquor store is either exclusive
or non-exclusive. In an exclusive retail liquor
store, a retail sales agent sells only distilled spirits
and related items authorized by OAR 845-015-
0143 In a non-exclusive retail liquor store, a retail
sales agent operates a retail liquor store as an
adjunct to another business. A retail sales agent
must secure Commission approval for a retail
liquor store’s association with another business. 

(2) The Commission may change the type
of a retail liquor store from exclusive to non-
exclusive or non-exclusive to exclusive. In making
a type change, the Commission evaluates various
factors, including retail liquor store sales and
customer service. The procedures in OAR 845-
015-0110 apply to such changes. 

(3) When the Commission changes a
retail liquor store from one type to another, the
retail sales agent has the right to continue as retail
sales agent after the change. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 21-1986, f. 10-16-86, ef. 1-1-87;
OLCC 7-2002, f. 5-10-02, cert. ef. 6-1-02;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0012 

845-015-0110 
Establishment of a Retail Liquor Store 

(1) When the Commission decides to
establish a new retail liquor store, the
Commission: 

(a) Determines the criteria for location
and premises; 
(b) Determines a geographic location in
which to locate a retail liquor store or a
precise location; 
(c) Sets a target date for a retail liquor
store to begin operation; and 
(d) Follows the procedure described in
OAR 845-015-0120 and 845-015-0125
for selecting and appointing a retail
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sales agent. 
(2) The Commission may discontinue a

retail liquor store that has a retail sales agent
vacancy. If the Commission continues a retail
liquor store, it evaluates whether the existing
premises satisfactorily meets the standards for
location and premises set forth in the Site
Evaluation Form. If it does not meet the minimum
standards, the Commission follows the procedure
described in section (1) of this rule. 

(3) The Commission may arrange for a
particular location for a retail liquor store, before
appointing a retail sales agent. The Commission
may sign an option to lease or enter into a lease
that is assignable to a retail sales agent without
recourse by the lessor against the Commission. A
retail sales agent must reimburse the Commission,
on its terms, for appropriate expenses associated
with establishing a retail liquor store. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 14-1978, f. & ef. 10-26-78;
Renumbered from 845-010-0343; LCC 15-1986,
f. 10-16-86, ef. 1-1-87; OLCC 2-2003, f. 1-27-
03, cert. ef. 2-1-03, Renumbered from 845-015-
0020 

845-015-0115 
Retail Sales Agent Eligibility 

(1) A retail sales agent must be at least 21
years old. Retail sales agents must devote enough
time to a retail liquor store to ensure its efficient
operation and reasonable service to the public. A
corporation or partnership cannot be a retail sales
agent. 

(2) A retail sales agent may not have a
financial interest or business connection that ORS
471.710(3) or OAR 845-015-0118 prohibits.

(3) A retail sales agent cannot be a
Commission licensee or an officer, director or
substantial stockholder of a corporate licensee,
except that:

(a) A non-exclusive retail sales agent
may be an Off Premises Sales licensee; 
(b) The Commission may appoint a
licensee if the licensee is the only
suitable applicant for appointment as
retail sales agent in a very small town in

a remote area. This retail liquor store
must be non-exclusive and must be
located in a part of the premises
completely separated from the service
or consumption of alcoholic beverages;
or 
(c) The Commission may appoint a
retail licensee as a non-exclusive retail
sales agent as part of a pilot project that
will last no more than two years. 

Stat. Auth.: ORS 471 including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: OLCC 19-1987, f. 6-10-87, ef. 7-1-87;
OLCC 15-1989, f. 10-31-89, cert. ef. 11-1-89;
OLCC 7-1999(Temp), f. 5-25-99, cert. ef. 6-1-99
thru 11-27-99; OLCC 19-1999, f. 11-2-99, cert.
ef. 11-28-99; OLCC 19-2000, f. 12-6-00, cert. ef.
1-1-01; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-
03, Renumbered from 845-015-0027; OLCC 10-
2004, f. 10-15-04 cert. ef. 11-1-04 

845-015-0118
Retail Sales Agent Prohibited Interests, ORS
471.710(3)

(1) Definitions: As used in ORS
471.710(3) and this rule: 

(a) "Alcoholic beverage licensee"
means the holder of a Distillery license,
a Full On-Premises Sales license, or a
distillery whose products are sold in
Oregon. 
(b) "Liquor Store Agent" has the same
meaning as a retail sales agent, as
defined in OAR 845-015-0101(6); 
(c) "Financial Interest" means
knowingly having an ownership
interest, as a sole proprietor, partner,
limited partner or stockholder or any
direct or indirect ownership interest
through a device such as a holding
company, in a business licensed with a
Distillery or Full On-Premises Sales
license or any distillery whose products
are sold in Oregon; 
(d) "Business Connections" include, but
are not limited to: 

(A) Knowingly providing anything
of value to a person or business
licensed with a Distillery or Full
On-Premises Sales license or to any
distillery whose products are sold in
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Oregon, in return for something of
value. This rule does not, however,
prohibit persons and licensees from
providing commodities and services
to each other that they routinely
provide to the general public under
the same terms; 
(B) Partnerships with a person or
business licensed with a Distillery
or Full On-Premises Sales license,
or to any distillery whose products
are sold in Oregon, and similar
ventures formed for the purpose of
making profit, 

(e) "Knowingly" means a person
actually knew or reasonably should
have known; 
(f) "Household" means all persons
living as a family unit in the same
dwelling; 
(g) "Immediate Family" means spouse
or Domestic Partner, and juvenile
dependent children. 
(h) “Domestic Partner” means an
individual who, along with another
individual of the same sex, has received
a Certificate of Registered Domestic
Partnership pursuant to the Oregon
Family Fairness Act. 

(2) Additional Prohibitions: 
(a) No retail sales agent or member of
the agent's household or immediate
family may be employed by a business
that is licensed with a Distillery or Full
On-Premises Sales license unless: 

(A) The person's job duties do not
include involvement with that
portion of the business that requires
an alcoholic beverage license to
operate; or 
(B) The person exercises no
management control over that
portion of the business that requires
an alcoholic beverage license to
operate. 

(b) No retail sales agent or member of
the agent's household or immediate
family may be employed by any
distillery whose products are sold in
Oregon. 

(3) Reporting Requirements: 
(a) All retail sales agent applicants
must complete and sign a form
describing any financial interest or
business connection the applicant or
any person in the applicant's household
or immediate family has, that the
applicant would reasonably know of,
with a Distiller or Full On-Premises
Sales licensee, or with a distillery whose
products are sold in Oregon. The
Commission will determine whether
any prohibited interest or connection
exists. An applicant or person in the
applicant's household or immediate
family who has a prohibited interest or
connection must divest the interest or
connection before the Commission
appoints the applicant;
(b) A retail sales agent must report, to
the agent's district manager, any
prohibited interest or connection with a
Distillery, Full On-Premises Sales
licensee or a distillery whose products
are sold in Oregon as soon as the agent
would reasonably know of the interest
or connection. If ORS 471.710(3) or
this rule prohibits the interest or
connection, the Commission will set a
reasonable time period for divestiture.
If the retail sales agent, household
member or immediate family member
fails to divest, the Commission will
terminate the agent's contract.

(4) Gifts and Gratuities: No retail sales
agent will accept any gift, gratuity or thing of value
from any alcoholic beverage licensee or any person
representing a distillery, except that a retail sales
agent may accept: 

(a) Items totaling $25 or less per year
per alcoholic beverage licensee offered
to retail sales agents as customers of the
licensee as long as the items are offered
on an equal basis to all customers
irrespective of any connection to the
Commission; 
(b) Food and beverages provided for
immediate consumption at a
convention or a business conference or
meeting that are offered to all
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participants irrespective of any
connection to the Commission; 
(c) A non-alcoholic beverage for
immediate consumption that a licensee
offers at a business meeting; 
(d) Items offered to all participants at a
convention irrespective of any
connection to the Commission. 

(5) Disciplinary Actions: The
Commission will appropriately discipline a retail
sales agent who: 

(a) Fails to report a prohibited interest
or connection as section (2) of this rule
requires; 
(b) Knowingly acquires an interest or
establishes a connection that ORS
471.710 or this rule prohibits; and 
(c) Accepts a gift or gratuity that
section (4) of this rule prohibits. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)

Stats. Implemented: ORS 471.710(3)
Hist.: OLCC 15-1989, f. 10-31-89, cert. ef. 11-1-
89; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0028; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06; OLCC 9-2008,
f. 6-12-08, cert. ef. 7-1-08 

845-015-0120 
Retail Sales Agent Selection Procedure 

(1) When the Commission fills a retail
sales agent vacancy other than as OAR 845-015-
0125(2) describes, the Commission seeks
applications from the public. 

(2) The Commission advertises to fill a
vacancy in at least one daily statewide newspaper,
except in remote or rural areas, where the
Commission may advertise in the most widely read
local newspaper. It may also publish intent to fill a
vacancy in other ways. 

(3) After an application deadline, all
applications will be screened according to
selection criteria in OAR 845-015-0125 and
qualified applicants will be selected for interview.
After reviewing applications and screening results,
an interview committee conducts personal
interviews. The interview committee scores the
applicants and recommends finalists who are most
qualified based on the selection criteria in OAR

845-015-0125. From the finalists, the Commission
appoints a retail sales agent using the criteria in
OAR 845-015-0125. A public presentation at a
Commission meeting may be required. Advance
notice of the public meeting date will be given to
all finalists. 

(4) An appointed retail sales agent must
submit retail liquor store arrangements for
approval, enter into an Agency Agreement,
purchase fixtures and equipment at the
Commission-established price or provide fixtures
and equipment where none are available for
purchase, and begin operation of a retail liquor
store on the date the Commission specifies. If an
appointed retail sales agent cannot purchase, rent
or lease, and equip an approved location and begin
operation by the required date, the
Commission(ers) may select another applicant
from the list of finalists.

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 20-1986, f. 10-16-86, ef. 1-1-87;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0022; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06

845-015-0125 
Retail Sales Agent Selection Criteria 

(1) When the Commission selects a retail
sales agent using the procedure in OAR 845-015-
0120, the Commission evaluates the knowledge,
skills and abilities of all applicants in the following
areas: 

(a) Retail business experience
including, but not limited to,
responsibility for inventory control,
cash accountability, supervision of
personnel and customer service; 
(b) Knowledge of retail operations or
business management, including study
or training in those or related fields; 
(c) Customer service skills and ability
to communicate and work effectively
with the public; 
(d) Whether the applicant’s health
permits full-time supervision of a retail
liquor store; 
(e) The applicant’s record of felony
conviction, conviction of crime relating
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to money management fraud, or a
history of conviction of crimes relating
to the abuse of alcohol or controlled
substances; 
(f) The applicant’s financial ability to
purchase or lease and equip the retail
liquor store at a Commission approved
location. The applicant’s ability to
provide the necessary funds to meet the
operating expenses of the retail liquor
store and be bonded under the
Commission’s blanket position fidelity
bond. 

(2) In appointing a successor to a
deceased or disabled retail sales agent, the
Commission gives the preference in ORS 471.752.
The Commission evaluates the qualifications of
the applicant. After review of the application
documents and personal interviews, the
Commissioners decide if the applicant is qualified. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 14-1978, f. & ef. 10-26-78;
Renumbered from 845-010-0344; LCC 6-1981,
f. 11-2-81, ef. 1-1-82; LCC 16-1983, f. 12-27-83,
ef. 1-1-84; OLCC 18-1987, f. 6-10-87, ef. 7-1-
87; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0025 

845-015-0130 
Advertising a Retail Liquor Store 
Advertising a Liquor Store: 

(1) The Commission allows a retail sales
agent to place: 

(a) A public notice about a retail liquor
store in a general readership local
publication, with prior approval; 
(b) An exterior sign on a retail liquor
store, with prior approval for sign and
contents. Subject to prior approval for
sign and contents, retail liquor stores
located within another retail business
or building may place an exterior sign at
the immediate entrance to the retail
liquor store, and place an exterior sign
on the outside of the main building
within which the retail business and the
retail liquor store are located; 
(c) A “mixer shop” sign on an exclusive

retail liquor store if it is in smaller size
and different color; and 
(d) A retail liquor store listing on a
shopping center directory, map and
roadside tenant reader board. 

(2) A retail sales agent may support a
local, non-profit community event and receive
recognition for that support if the recognition
given is the same as the minimum allowed for
other supporters. 

(3) Agents may not use or refer to specific
brand names of distilled spirits in their advertising. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) &
471.750(2) 

Hist.: LCC 26-1986, f. 11-20-86, ef. 1-1-87;
OLCC 16-1990, f. 6-29-90, cert. ef. 7-1-90;
OLCC 15-1991, f. 9-30-91, cert. ef. 10-1-91;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03;
Renumbered from 845-015-0090; OLCC 10-
2003, f. 7-22-03, cert. ef. 9-1-03; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06 

845-015-0135 
Public Opinion on Retail Liquor Store Location 

(1) The Commission considers public
opinion when it evaluates establishing or
relocating a retail liquor store. The Commission
seeks public opinion by: 

(a) Posting a public notice at the
proposed location and at the existing
location, if any; and 
(b) Providing a written notice to any
residence, business, pre-elementary,
elementary or secondary school, house
of worship or alcoholic treatment
facility within a minimum of a 500 foot
radius of the proposed location and to
the local governing body when the
Commission is considering relocating a
store to another governing body’s
jurisdiction, or when it establishes a
new retail liquor store in the
jurisdiction. 

(2) These notices will ask for opinions on
the proposed location and identify when, where
and how the public can comment. 

(3) The Commission will consider liquor-
related public opinions. It considers these liquor-
related comments together with its criteria for
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liquor store establishment and relocation. OAR
845-015-0110 sets out these criteria. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: OLCC 20-1987, f. 9-2-87, ef. 10-1-87;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03;
Renumbered from 845-015-0086; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06 

845-015-0140 
Hours and Days of Operation 
To ensure adequate service to the public, the
Commission requires retail liquor stores to
maintain convenient hours of operation: 

(1) Except for Sundays and holidays, all
retail liquor stores must be open between the
hours of 12 noon and 6 p.m. Retail liquor stores
may not open earlier than 7 a.m. or close later
than10 p.m. 

(2) Except for Sundays and holidays, retail
liquor stores will be open a minimum of eight
hours each day. 

(3) On Sundays or holidays, retail liquor
stores may be open for any number of hours, but
may not be open before 7 a.m. or after 10 p.m.
Sunday and holiday openings are optional for
Retail Sales Agents. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 1-1978(Temp), f. & ef. 1-25-78; LCC
5-1978, f. 5-24-78, ef. 5-25-78; Renumbered
from 845-010-0350; LCC 12-1983, f. 11-14-83,
ef. 1-1-84; LCC 3-1985, f. 2-28-85, ef. 4-1-85;
OLCC 4-2002(Temp), f. & cert. ef. 4-12-02 thru
10-8-02; OLCC 11-2002, f. 8-29-02, cert. ef. 10-
9-02; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-0;
Renumbered from 845-015-0035; OLCC 16-
2003(Temp), f. & cert. ef. 9-23-03 thru 3-20-04;
OLCC 1-2004, f. 1-21-04, cert. ef. 3-21-04 

845-015-0141 
Shipment of Distilled Spirits
All sales of distilled spirits to individual consumers
must be made in-person at a retail liquor store
location. A retail sales agent may ship distilled
spirits purchased in-person to a resident of Oregon
who is at least 21 years of age. In-person purchases
may be shipped to a resident of a state other than
Oregon only in accordance with the laws of that

state. 
Stat. Auth.: ORS 471, including
471.030 & 471.730(1) & (5)

Stats. Implemented: ORS 471.740 & ORS
471.750

Hist.: OLCC 23-2007(Temp), f. 12-14-07, cert.
ef. 1-1-08 thru 6-28-08; OLCC 8-2008, f. 6-12-
08, cert. ef. 6-29-08 

845-015-0143 
Sale of Related Items 

(1) In an exclusive retail liquor store, the
retail sales agent may sell only distilled spirits
distributed by the Commission and related items. 

(2) Related items are: 
(a) Ice and mixers; 
(b) Foods used in drinks, such as olives,
onions and cherries; 
(c) Bartender’s guides, shakers,
strainers, mixing spoons, swizzle sticks
and similar tools used in preparing
drinks; 
(d) Glassware, coasters, straws, napkins
and other such items associated with
drinking alcoholic liquor; 
(e) Liquor branded logo giftware and
apparel; and 
(f) Items such as chewing gum, breath
mints and tobacco products. 

(3) Only the retail sales agent may
conduct business out of an exclusive retail liquor
store. This business must be authorized by statute
or Commission rule. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 25-1980, f. 9-30-80, ef. 1-1-81; LCC
19-1986, f. 10-16-86, ef. 1-1-87; OLCC 24-1987,
f. 12-9-87, cert. ef. 1-1-88; OLCC 2-2003, f. 1-
27-03, cert. ef. 2-1-03; Renumbered from 845-
015-0045; OLCC 3-2005, f. 5-16-05, cert. ef. 6-
1-05

845-015-0145 
Solicitation; Incentives 

(1) A retail sales agent may seek business
from any business or Full On-Premises Sales
licensee, including any employee or representative
by: 

(a) Describing a retail liquor store and
its services orally, by flyer, personal



Chapter 845 - Division 15

2008 Edition ~ Oregon Adminstrative Rules ~ Oregon Liquor Control Commission                         

letter or business card; and 
(b) Inviting a potential business or Full
On-Premises Sales licensee customer to
visit a retail liquor store. 

(2) A retail sales agent must not: 
(a) Solicit, ask, suggest or urge anyone
except a Full On-Premises Sales
licensee or other business to make a
purchase at a particular retail liquor
store; 
(b) Give or offer any gift, gratuity,
special individualized discount or other
incentive to any person if such can be
reasonably construed to be an
enticement to obtain, maintain, or
increase the recipient’s business with
the retail sales agent. 

(3) An exclusive retail sales agent must
charge the same price for related items of identical
brand, type, size and number. An exclusive retail
sales agent must keep accurate records of
purchases and sales of related items and must
make those records available for Commission
audit as provided in the Agency Agreement. The
Commission may inspect the books and records of
the associated business of a non-exclusive retail
sales agent. 

(4) A retail sales agent must sell
Commission merchandise at the Commission’s
established price. 

(5) A retail sales agent may deliver
alcoholic liquor or related items only to a Full On-
Premises Sales licensee’s premises as provided in
and consistent with the Agency Agreement and
the Commission’s Retail Operations Manual. 

Stat. Auth.: ORS 471.730(5) 
Stats. Implemented: ORS 471.750 

Hist.: LCC 25-1980, f. 9-30-80, ef. 1-1-81; LCC
6-1983, f. 6-27-83, ef. 7-1-83; LCC 18-1986, f.
10-16-86, ef. 1-1-87; OLCC 9-1996, 5-16-96,
cert. ef. 6-1-96; OLCC 15-2000 f. 9-13-00, cert.
ef. 10-1-00; OLCC 19-2000, f. 12-6-00, cert. ef.
1-1-01; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-0;
Renumbered from 845-015-0050; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06 

845-015-0148 
Minors in Liquor Stores 
Only people 21 years of age or older may enter a
retail liquor store, unless accompanied by a parent,

spouse or Domestic Partner who is at least 21 years
old. “Domestic Partner” means an individual who,
along with another individual of the same sex, has
received a Certificate of Registered Domestic
Partnership pursuant to the Oregon Family
Fairness Act. Nevertheless, people 18 years or
older may be employed in liquor stores to sell
distilled spirits and people under the age of 18 may
be employed but may not participate in the sale of
distilled spirits. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5)

Stats. Implemented: ORS 471.750(1)
Hist.: LCC 4-1985, f. 2-28-85, ef. 4-1-85; OLCC
2-2003, f. 1-27-03, cert. ef. 2-1-03, Renumbered
from 845-015-0060; OLCC 9-2008, f. 6-12-08,
cert. ef. 7-1-08 

845-015-0150 
Service Refusal in a Retail Liquor Store 

(1) A customer who meets the age and
identification requirements in ORS 471.130 has
the right to purchase alcoholic liquor in a retail
liquor store. 

(2) Despite section (1) of this rule, a retail
sales agent must refuse to sell alcoholic liquor to
anyone who is visibly intoxicated, and may refuse
service to anyone who is disruptive or abusive in a
retail liquor store. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 25-1986, f. 11-20-86, ef. 1-1-87;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0080 

845-015-0155 
Consumption in a Retail Liquor Store 

(1) The Commission allows sponsors to
conduct distilled spirits sample tastings in retail
liquor stores at the sole discretion of the retail
sales agent for the purpose of promoting the
sponsor’s products. For purposes of this rule,
“sponsors” are: Oregon Distillery licensees, out-of-
state manufacturers of distilled spirits, importers of
distilled spirits, distillery representatives, and the
employees or agents of Distillery licensees, out-of-
state manufacturers, importers, and distillery
representatives. Sample tastings are subject to the
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requirements and limits described in this rule. 
(2) Sample Sizes, Number of Samples per

Customer. The size of each distilled spirits sample
must not exceed one-quarter ounce per sample.
Tastings are limited to two samples per customer
per tasting session. A sponsor may not provide
more than one-half ounce total of distilled spirits
samples per customer per day. 

(3) The product(s) provided for sample
tastings must be available for sale at the retail sales
agency where the sample tasting occurs at the
time of the sample tasting. 

(4) Identified Tasting Area. Retail sales
agents who allow tastings at their retail liquor
store must identify a specific tasting area. The area
must be of a size and design such that the
person(s) conducting the tasting can observe and
control persons in the area to ensure no minors or
visibly intoxicated persons possess or consume
alcohol. Customers must remain in the tasting
area until they have finished consuming the
sample(s). In exclusive retail liquor stores, the
tasting area may be the entire retail liquor store. In
non-exclusive retail liquor stores, the retail sales
agent must identify a tasting area, and keep on file
at the retail liquor store a floor plan sketch
identifying the tasting area. 

(5) Duration of Tastings Allowed. Tastings
are limited to a maximum of three consecutive
hours per sponsor per retail sales agency per day.
Only one sponsor at a time may conduct sample
tastings in a retail sales agency. 

(6) Server Requirements. Alcohol servers
must have valid Oregon service permits. 

(7) Record Keeping. The sponsor must
keep a record of each tasting they conduct,
including the date and location of each event, the
products served, and the names of the servers. The
sponsor must retain records of tastings for one
year. 

(8) Sponsor responsibilities. Sponsors
must: 

(a) Provide the product to be tasted,
and remove any remaining product at
the end of the tasting; 
(b) Provide or pay for a person to serve
the distilled spirits being tasted. The
server must be a sponsor or an
employee or agent of the sponsor; 
(c) Not compensate the retail sales

agent, or any employee or agent of the
retail sales agent to participate in the
tasting; and 
(d) Not advertise the tasting outside of
the retail liquor store. 

(9) Retail Sales Agent Responsibilities.
Retail sales agents: 

(a) Must not advertise the sample
tasting outside the retail sales agency;
and 
(b) Are responsible for liquor law
violations occurring in the retail sales
agency which are not related to the
sample tasting. 

(10) Violations Associated with the
Sample Tasting. In the case of a liquor law
violation associated with sample tasting (for
example, service of a sample to a minor or a visibly
intoxicated person), both the server and the
sponsor may be held responsible for violations of
Oregon liquor laws which occur due to or during
the tasting. Violations which occur due to a
sponsor or server violating the law will not be
charged to the retail sales agent. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 27-1986, f. 11-20-86, ef. 1-1-87;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0095; OLCC 9-
2004, f. 6-29-04 cert. ef. 7-1-04 

845-015-0160 
Sale of Lottery Tickets 
Despite OAR 845-015-0143(1) (sale of related
items), retail sales agents may contract with the
Oregon State Lottery Commission to sell Oregon
State Lottery Tickets in retail liquor stores. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 5-1985, f. 3-28-85, ef. 4-1-85; OLCC
2-2003, f. 1-27-03, cert. ef. 2-1-03, Renumbered
from 845-015-0065 

845-015-0165 
Supplier Rebates on Distilled Spirits 

(1) The Commission allows suppliers to
give consumer rebates on distilled spirits.
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Progressive-type coupons which provide a larger
rebate when progressively more alcohol is
purchased are permitted. An example of this
would be a rebate that offers $5 for the purchase of
one bottle but $12 for two. 

(2) Suppliers will distribute distilled spirits
rebate coupons only through retail liquor stores or
by publishing them in newspapers or magazines.
Any newspaper or magazine advertising associated
with rebate coupons must comply with OAR 845-
015-0175, 845-015-0177, and any other
applicable state and federal regulations. 

(3) All rebate coupons offered in the State
of Oregon must meet the following requirements: 

(a) Rebate coupons must be
redeemable only by mail; 
(b) Rebate coupon offers must bear an
expiration date; 
(c) The supplier must require proof of
purchase; 
(d) Rebate coupons must be valid only
for adults of legal drinking age. The
Commission may require withdrawal of
the rebate coupon if the supplier does
not comply with the conditions of the
rebate coupon or Commission rules. 

(4) The supplier must furnish rebate
coupons to all retail liquor stores carrying the
product. Any advertising materials such as posters,
signs, banners, or display racks the supplier
provides to promote rebate coupons in a retail
liquor store must comply with OAR 845-015-
0175, 845-015-0177, and any other applicable
state and federal regulations.

(5) The supplier is responsible for the
redemption of rebate coupons. The supplier and
the retail customer are responsible for settling any
disagreement about the supplier's coupon. 

Stat. Auth.: ORS 471, including
471.030, 471.730(1) & (5) 

Stats. Implemented: ORS 471.750(1) 
Hist.: LCC 2-1983, f. 3-8-83, ef. 7-1-83; LCC 2-
1985, f. 2-28-85, ef. 4-1-85; OLCC 19-1991, f.
10-31-91, cert. ef. 11-1-91; OLCC 2-2003, f. 1-
27-03, cert. ef. 2-1-03, Renumbered from 845-
015-0055; OLCC 10-2003, f. 7-22-03, cert. ef. 9-
1-03; OLCC 3-2006, f. 2-22-06, cert. ef. 3-1-06;
OLCC 26-2007, f. 12-17-07, cert. ef. 1-1-08 

845-015-0168 
Full On-Premises Sales Licensee Refund 
A Full On-Premises Sales licensee who is going
out of business may make a written request to the
Commission to return resalable merchandise for a
refund. If the Commission approves the request,
the Commission will issue a refund after it
determines that the merchandise is resalable. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.740 &
471.750 

Hist.: LCC 8-1985, f. 10-9-85, ef. 3-1-86; OLCC
2-2003, f. 1-27-03, cert. ef. 2-1-03, Renumbered
from 845-015-0070; OLCC 10-2006, f. 7-19-06,
cert. ef. 8-1-06 

845-015-0170 
Payment for Distilled Spirits 

(1) Timing of Payment for Distilled Spirits
Purchases. Payment for distilled spirits must be
made at the time of purchase. If the purchaser is a
Full On-Premises Sales licensee, and the distilled
spirits being purchased are to be delivered,
payment must be received at the liquor store not
later than the store’s close of business on the same
day that the product was delivered to the licensee. 

(2) A retail sales agent accepts these
forms of payment: 

(a) United States currency or a United
States traveler’s check; 
(b) A cashier’s check or money order; 
(c) Canadian currency or a Canadian
traveler’s check at the current
exchange rate; 
(d) A licensee’s business check for the
amount of the purchase only, properly
dated, personalized and free of
alterations; 
(e) A personal check from a customer
with a valid check guarantee card and
either a valid driver’s license with
photo or valid DMV Identification card
with photo, name, date of birth and
physical description. The check must
be under $200, payable to the OLCC,
for the amount of purchase only,
properly dated, personalized and free of
alterations. The retail sales agent must
write the number and expiration date of
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the customer’s check guarantee card on
the check; and 
(f) At the retail sales agent’s option, an
approved credit or debit card
transaction may be accepted from non-
licensees for the amount of purchase of
distilled spirits and related items. 

(3) A retail sales agent must not accept a
check for purchases by a licensee who has given
the Commission two checks or other instruments
that could not be paid upon presentation. 

(4) Despite section (2) of this rule, a retail
sales agent is not required to accept payment if a
sale is contrary to law, if a customer lacks
necessary age identification or if there is a
reasonable basis to believe a customer is not
lawfully presenting payment. 

(5) A retail sales agent may elect to not
take personal checks only if the retail sales agent
accepts debit and credit cards using Commission-
approved equipment. 

(6) A retail sales agent must pay the
Commission for an uncollected check if the retail
sales agent does not comply with this rule. 

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5) 

Stats. Implemented: ORS 471.740 &
471.750(1) 

Hist.: LCC 32-1986, f. 12-4-86, ef. 4-1-87;
OLCC 10-1989, f. 10-2-89, cert. ef. 10-1-89;
OLCC 2-1993(Temp), f. 6-25-93, cert. ef. 7-1-
93; OLCC 4-1995, f. 5-2-95, cert. ef. 6-1-95;
OLCC 16-2000, f. 11-9-00, cert. ef. 12-1-00;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0075; OLCC 5-
2005, f. 8-16-05, cert. ef. 9-1-05; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06 

845-015-0173 
Discount for Full On Premises Sales Licensees’
Distilled Spirits Purchases 
Full On-Premises Sales licensees will purchase
distilled spirits from a retail sales agent at a
discount of five percent off the listed price fixed by
the Commission. Licensees will receive the
discount only on distilled spirits purchased for use
in their Full On-Premises Sales businesses. The
discount will be given at the time of purchase. 

Stat. Auth.: ORS 471, 471.030,
471.040, 471.730(1) & (5) 

Stats. Implemented: ORS 471.745 &
471.750(1) 

Hist.: OLCC 4-1993, f. 11-1-93, cert. ef. 11-4-
93; OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0078; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06 

845-015-0175 
General Requirements for Advertising in a
Retail Liquor Store

(1) Advertising Liquor in a Retail Liquor
Store. ORS 471.750(2) allows signs and displays
advertising distilled spirits products in retail liquor
stores and gives the Commission the authority to
regulate this advertising. The Commission
prohibits advertising liquor in a retail liquor store
other than as permitted by this rule and OAR 845-
015-0177.

(2) General Requirements. The
Commission allows signs and displays that:

(a) Comply with ORS 471.750(2), and
Alcohol and Tobacco Tax and Trade
Bureau (TTB) regulations;
(b) Are temporary in nature and not
permanent fixtures in the retail liquor
store;
(c) Are truthful, in good taste and not
lewd, sexist or racist;
(d) Do not obstruct another distillery’s
products;
(e) Advertise a rebate (as OAR 845-
015-0165 allows), sweepstakes or offer
a premium or an on-pack for the
consumer. However,

(A) The sweepstakes or premium
offer must not require the purchase
of liquor in order to receive a prize
or merchandise, unless the
manufacturer or distillery
representative donates the prize or
merchandise to a charitable cause
or community non-profit entity.
(B) When the on-pack is liquor, it
must:

(i) Not exceed one 50 ml per
bottle, unless an exception is
approved by Commission staff;
(ii) Not be a size that has a
current, regular listing;
(iii) Be attached to a non-like
product; and
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(iv) Be attached only to bottles
750 ml in size or larger.

(3) Signs and displays must not contain:
(a) False or misleading information;
(b) Claims that the alcoholic beverage
has curative or therapeutic effects;
(c) Claims that any government agency
endorses or supports the alcoholic
beverage;
(d) Materials so appealing to minors
that it encourages them to purchase,
possess or drink alcoholic beverages;
(e) A person appearing to be under 26
years of age displayed drinking an
alcoholic beverage;
(f) Material that encourages the use of
an alcoholic beverage because of its
intoxicating effect;
(g) Statements or illustrations that an
alcoholic beverage causes athletic or
sexual or artistic success or sexual
prowess;
(h) Material that encourages excessive
or rapid consumption.

(4) In addition to the requirements and
restrictions in sections (2) and (3) of this rule, the
Commission may prohibit any sign it deems
inappropriate for use in a retail liquor store.

(5) The Commission retains the right to
remove point of sale material(s) the Commission
finds objectionable.

(6) The Commission allows and must
approve the sale and distribution of on-packs.

(7) For this rule:
(a) “Sweepstakes” means a contest for
prizes not prohibited by law and offered
by a distillery or its representative. A
participant may pick up an entry blank
at a retail liquor store, but any prize
must be delivered to the winner at a
location other than a retail liquor store.
(b) “Premium” means an item, offered
to promote a product, which a person
may order from the distillery or its
representative. A person may pick up
an order form at a retail liquor store,
but the item must be delivered at a
location other than a retail liquor store.
Examples of a premium include t-shirts,
watches, and cameras.

(c) “On-pack” means any item,
including distilled spirits, attached to a
distilled spirits product for sale in retail
liquor stores.

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d)

Stats. Implemented: ORS 471.750(2)
Hist.: OLCC 15-1991, f. 9-30-91, cert. ef. 10-1-
91; OLCC 13-1996, f. 9-30-96, cert. ef. 10-7-96;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0091; OLCC 10-
2003, f. 7-22-03, cert. ef. 9-1-03; OLCC 17-
2004, f. 12-22-04, cert. ef. 1-1-05

845-015-0177
Specific Requirements for Signs and Displays in
a Retail Liquor Store
If a retail sales agent chooses to allow signs and
displays in the retail liquor store, the agent must
allow each distillery representative who wants to
advertise his/her products in the store a reasonable
opportunity to do so.

(1) The Commission allows signs that:
(a) Are made of paper or similar
inexpensive material that function only
to advertise or display the distillery’s
alcoholic beverage products in the
retail liquor store. Some examples of
signs include case cards, shelf talkers
both price and informational, posters,
pole toppers and low voltage lighted
signs. Signs may not be placed in the
window(s) of a retail liquor store;
(b) Are placed in front of or in close
proximity to the product the sign
advertises;
(c) Are not larger than 15 square feet in
size.

(2) The Commission allows displays that:
(a) Contain a distillery’s products and
material that functions only to
advertise or display the distillery’s
alcoholic beverage products in the
retail liquor store. A cardboard product
bin is an example of this material;
(b) Contain a distillery’s products and
material that has another function
besides advertising or displaying a
distillery’s product. The Commission
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allows this material only under the
following conditions:

(A) The distillery representative
loans but does not give the material
to the retail sales agent and clearly
indicates on the display that it is
the property of the distillery; and
(B) The retail sales agent uses the
material only as a part of a
promotional display for the
distillery’s products and not for the
retail sales agent’s personal use.

(c) Display the related items described
in OAR 845-015-0143 that bear a
distilled spirits brand name or
trademark that are for sale in the retail
liquor store.

(3) Nothing in this rule requires a retail
sales agent to order distilled spirits for use in a
display. Empty case boxes may be used, if
necessary.

Stat. Auth.: ORS 471, 471.030,
471.730(1) & (5), 472.030,
472.060(1) & (2)(d)

Stats. Implemented: ORS 471.750(2)
Hist.: OLCC 15-1991, f. 9-30-91, cert. ef. 10-1-
91; OLCC 5-1994, f. 10-31-94, cert. ef. 11-1-94;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0092; OLCC 10-
2003, f. 7-22-03, cert. ef. 9-1-03

845-015-0180 
Distilled Spirits Samples Offered to Retail Sales
Agents 

(1) Distillery representatives may not give
samples to retail sales agents, their employees or
customers in a retail liquor store. 

(2) Despite section (1) of this rule, a retail
sales agent may accept samples from distillery
representatives or OLCC staff of not more than
four 50 ml manufacturer-sealed containers of
distilled spirits one time per brand. The sample
must be a Commission-approved brand. If a
product is not available in a 50 ml container, the
retail sales agent may accept a single sample in the
next larger available size if the distillery
representative has written approval from the
Listing Committee of the Commission to offer
samples in a larger size. Samples may not be
consumed in a retail liquor store or within its

immediate vicinity. All samples must be sealed
bottles. Samples as described in this rule are not
sample tastings as described in OAR 845-015-
0155. 

(3) Retail sales agents may give samples
received according to section (2) of this rule to
their employees that are at least 21 years of age. 

Stat. Auth: ORS 471, 471.030,
471.040, 471.730(1) & (5) 

Stat. Implemented: ORS 471.750
Hist.: OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-
01; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0096; OLCC 10-
2006, f. 7-19-06, cert. ef. 8-1-06

845-015-0185
Special Orders for Distilled Spirits 

(1) Customers may order distilled spirits
products or container sizes that the Commission
does not carry in the regular product line. The
minimum order is a case. For special orders, the
customer pays the wholesale cost, the average
handling and freight costs per case and the regular
markup. The Commission sets the average
handling and freight costs from an annual review
of these costs for special orders. Instead of the
average handling and freight cost, the
Commission may charge a fee that more closely
reflects the Commission’s actual freight and
handling costs on large quantity orders, special
decanter orders and Commission purchases of
products it wants to test-market.

(2) The Commission may create a list of
frequently ordered special order items. The one
case minimum order may not apply to the items
the Commission puts on this list.

Stat. Auth.: ORS 471, ORS 472,
ORS 471.030, ORS 471.730(1),
ORS 471.730(5), ORS 472.030,
ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.750(1)
Hist.: LCC 30-1986, f. 11-20-86, ef. 1-1-87;
OLCC 21-1991, f. 12-19-91, cert. ef. 1-1-92;
OLCC 5-1992, f. 4-30-92, cert. ef. 5-1-92;
OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0100
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845-015-0190
Resignation Buy-Out Program for Retail Liquor
Agents

(1) Purpose. The purpose of the
Resignation Buy-Out Program is to provide a
monetary benefit to all retail liquor agents when
they resign as a contracted liquor store agent.
Retail liquor agents receive the buy-out, in part, to
recognize their contribution in building a
successful business. 

(2) Definitions. 
(a) "Solicit," "solicitation" and
"soliciting" have the meaning given
them under OAR 845-015-0145. These
terms also include any act or contact
directed at a specific business, Full On-
Premises Sales licensee or other like
entity for the purpose of asking,
encouraging, suggesting, urging or
persuading a specific business, Full On-
Premises Sales licensee or other entity
to purchase distilled spirits from a
particular retail liquor store. 
(b) "Full On-Premises Sales licensee"
means any person or entity holding a
Full On-Premises Sales license. 
(c) "Commercial Accounts" means any
business or association that purchases
more than fifty 750 ml bottles of
distilled spirits from the store in the
twelve months immediately preceding
turnover of the store to the incoming
agent. 
(d) “Domestic Partner” means an
individual who, along with another
individual of the same sex, has received
a Certificate of Registered Domestic
Partnership pursuant to the Oregon
Family Fairness Act. 

(3) Calculating the Buy-Out. The
Resignation Buy-Out Program requires the
incoming retail liquor agent to pay the outgoing
agent, or the agent’s estate, an amount of money
(called the buy-out) at the time of store takeover.
The Commission calculates the buy-out by taking
two percent of the stores average annual gross
alcohol sales for the last five years. The
Commission manages this transaction by
including the buy-out amount in the information
sheet that all applicants receive. 

(4) Recruiting Qualified Applicants. The
outgoing liquor agent may supplement the
Commissions recruiting process to assure finding
qualified applicants. If the Commissions recruiting
process does not generate a qualified applicant, or
the Commissioners do not appoint a new agent,
the outgoing agent may continue to seek qualified
applicants. If these efforts fail to result in a
qualified applicant after 30 days, the outgoing
agent will choose to postpone the resignation or to
accept a lower buy-out amount. If the agent
chooses to accept a lower buy-out, then the
outgoing agent and the Commission will agree on
a reasonable buy-out amount reduction. The
Commission will then re-advertise the store
vacancy with the reduced buy-out amount. 

(5) Paying the Buy-Out. An incoming
agent must pay a buy-out if the effective date of
the incoming agent’s appointment occurs when
the program is in effect. The incoming agent
provides full payment to the outgoing agent at the
time of the store takeover. As a condition of
eligibility for the buy-out, the outgoing agent must
allow the incoming agent to spend a minimum of
12 working days in the store working productively
together before the store takeover, unless the
incoming agent declines the opportunity. During
the 12-day period, the outgoing agent will
introduce the incoming agent to Full On-Premises
Sales licensees and commercial accounts, and
orient the incoming agent to all aspects of the
store operation except the required training and
information provided by Commission staff. 

(6) Family Transfer of Agency When
Agent Dies or is Disabled. If an agent dies or
becomes unable to operate an agency due to the
agent’s disability, ORS 471.752(2) allows the
Commission to give preference to a qualified
surviving spouse or Domestic Partner, or child, or
a qualified spouse or Domestic Partner, or child of
the disabled agent, in the appointment of a
successor agent. If the Commission does appoint a
spouse or Domestic Partner, or child in this
situation, the Commission will waive the buy-out
requirement at the request of the outgoing agent
or the agent’s estate.

(7) Probationary Agents. Except as
provided in section (9), an agent who resigns
during their probationary period is eligible for a
buy-out.
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(8) Relocating, Adding, or Closing Stores.
The Commission reserves the right to relocate any
store, and to add or close stores. Neither the State
of Oregon nor the Commission is liable for any
changes in the volume of alcohol sales that may
occur following the relocation of one or more
stores, or from the addition or closure of one or
more stores. 

(9) Exceptions. Despite sections (1) and
(3), a retail liquor agent is not eligible for a buy-
out if: 

(a) The Commission has terminated
the agent for cause relating to fiscal
irresponsibility or the agent has
shortages that exceed the estimated
amount of compensation due that
agent. In these situations, the
Commission receives the buy-out
amount, deducts any dollars owed the
State of Oregon, and gives the outgoing
agent whatever dollars, if any, remain
from the buy-out amount; 
(b) The agent is under suspension; 
(c) The agent is a temporary agent; 
(d) The Commission takes over a store
for reasons other than suspension or
termination. In this situation, the
outgoing agent is not eligible for a buy-
out until the agent resigns and an
incoming agent is appointed and takes
over the store. 
(e) The store does not turn over during
the time the program is in effect;
turnover occurs on the date of the final
audit. 

(10) Non-Compete Provision. If an
outgoing agent participates in the buy-out
program, the outgoing agent shall not solicit any
Full On-Premises Sales licensee or commercial
account (customers) of the retail liquor store the
outgoing agent is leaving (store) for the purpose of
selling or attempting to sell distilled spirits to such
customers. The outgoing agent is also prohibited
from using a customer list or any other
information about the stores customers to assist
any agent (other than the incoming agent) in
soliciting the stores customers for the purpose of
selling distilled spirits. The outgoing agent
recognizes that she/he receives consideration for

compliance with this section. The prohibitions in
this section: 

(a) Are limited to a two-year period.
The Commission calculates the two-
year prohibition beginning on the date
the store is turned over to the incoming
agent; 
(b) Relate only to Full On-Premises
Sales licensees and commercial
accounts that have made a purchase
from the store within the twelve
months immediately preceding
turnover of the store to the incoming
agent; 
(c) Apply only within: 

(A) A geographic radius of ten
miles from the location of the store
if the store is located in a
metropolitan or suburban area; 
(B) A geographic radius of twenty-
five miles from the location of the
store for all other areas of the state; 

(d) Do not prohibit an agent’s ability to
advertise under OAR 845-015-0130. 

(11) Violation of Section (10). If, during
the two-year period: 

(a) An outgoing agent violates section
(10) of this rule, the incoming agent
may take legal action against the
outgoing agent; 
(b) An outgoing agent violates section
(10) of this rule, the Commission may
take legal action against the outgoing
agent; 
(c) The Commission terminates the
Resignation Buy-Out Program, the
non-compete provisions in section (10)
remain in effect. 

(12) No Contract Rights in Buy-Out. No
agent shall have any entitlement to, or
expectation of receiving, any buy-out. The
institution and continuation or termination of the
buy-out program constitutes unilateral regulatory
action by the Commission, and gives no agent any
contractual right or expectation in any buy-out
payment. The Commission reserves the right to
repeal or modify this rule, or otherwise terminate
the buy-out program at any time. 

Stat. Auth.: ORS 471, including
471.030, 471.040, 471.730(1) & (5)
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Stats. Implemented: ORS 471.750 &
471.752(2)

Hist.: OLCC 14-1996, f. 10-1-96, cert. ef. 1-1-
97; OLCC 8-1998(Temp), f. & cert. ef. 9-18-98
thru 3-16-99; OLCC 4-1999, f. 2-16-99, cert. ef.
3-17-99; OLCC 19-2000, f. 12-6-00, cert. ef. 1-
1-01; OLCC 2-2003, f. 1-27-03, cert. ef. 2-1-03,
Renumbered from 845-015-0032; OLCC 9-
2008, f. 6-12-08, cert. ef. 7-1-08 

845-015-0193
Terminating an Agency Agreement 

(1) A retail sales agent may terminate an
Agency Agreement with at least 120 days written
notice to the Commission. The termination date
must be the last day of a calendar month unless
otherwise agreed to by the retail sales agent and
the Commission.

(2) The Commission terminates the
Agency Agreement of a retail sales agent who dies
or becomes indefinitely unable to operate the
retail liquor store, on the last day of the fifth
month after the death or disability occurs, unless
otherwise agreed to by the Commission. The
Commission may appoint a temporary agent to
operate the retail liquor store until the
Commissioners appoint a new retail sales agent. 

(3) The Commission may terminate an
Agency Agreement for good cause as defined in
the Agency Agreement. The Commission may
appoint a temporary agent to operate the retail
liquor store until it completes the termination
procedure. The Commission provides the
termination date to the retail sales agent in
writing. 

Stat. Auth.: ORS 471, ORS 472,
ORS 471.030, ORS 471.730(1),
ORS 471.730(5), ORS 472.030,
ORS 472.060(1) & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.750(1)
Hist.: LCC 14-1978, f. & ef. 10-26-78; LCC 24-
1979, f. 10-26-79, ef. 10-29-79; Renumbered
from 845-010-0341; LCC 5-1981, f. 9-25-81, ef.
1-1-82; LCC 16-1983, f. 12-27-83, ef. 1-1-84;
LCC 22-1986, f. 10-16-86, ef. 1-1-87; OLCC 2-
2003, f. 1-27-03, cert. ef. 2-1-03, Renumbered
from 845-015-0010

845-015-0196 
Appointment of a Temporary Agent 

(1) When the Commission decides that a

retail sales agent is unable to operate a retail liquor
store, the Commission appoints a temporary agent
or operates a store temporarily with Commission
staff. The Commission considers any candidate for
temporary agent nominated by a retail sales agent
but may choose someone else. The Commission
sets a temporary agent’s compensation and
deducts it from the pay due a retail sales agent
unless the Commission and retail sales agent agree
to some other compensation plan. A retail sales
agent’s contract continues until the termination
date. 

(2) A temporary agent or Commission
staff operates a retail liquor store until the
Commission decides a retail sales agent can
resume store duties or until a new retail sales agent
is appointed and can assume retail liquor store
operations. 

(3) All of the rules that apply to a retail
sales agent apply to a temporary agent except
OAR 845-015-0110, 845-015-0120 and 845-015-
0125. 

Stat. Auth.: ORS 471, ORS 472,
ORS 471.030, ORS 471.730(1),
ORS 471.730(5), ORS 472.030,
ORS 472.060(1), & ORS
472.060(2)(d)

Stats. Implemented: ORS 471.750(1)
Hist.: LCC 15-1978, f. 11-30-78, ef. 12-1-78;
Renumbered from 845-010-0347; LCC 16-1986,
f. 10-16-86, ef. 1-1-87; OLCC 2-2003, f. 1-27-
03, cert. ef. 2-1-03, Renumbered from 845-015-
0030
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DIVISION 16 
SERVER EDUCATION

PROGRAM
PROVIDER CERTIFICATION

845-016-0001 
Purpose
ORS 471.542 and 471.547 require the
Commission to establish standards for an alcohol
education course, certify providers and
instructors, and establish fees to cover the
administrative cost of the program. These rules set
standards and certification procedures to ensure
that the Commission certifies qualified providers
and instructors who will provide quality education
within acceptable business practice. 

Stat. Auth.: ORS 471, including
ORS 471.030; 471.730 (1) & (5)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 10-
1998, f. 10-27-98, cert. ef. 12-1-98; OLCC 14-
2002, f. 10-25-02 cert. ef. 11-1-02 

845-016-0005 
Definitions 
As used in OAR chapter 845, division 16: 

(1) “Advertising” means any form of
notice used in recruiting and promotion, however
disseminated, such as publications, signs, mailings,
radio, television and audiovisual materials. 

(2) “Authorized Representative” means a
person who meets the minimum qualifications in
OAR 845-016-0020(1) and makes decisions on
behalf of the provider that include hiring
instructors, evaluating instructor qualifications
and supervising instructor performance or
managing online operations. 

(3) “Case Study” means a teaching
method in which the instructor or actor(s)
describes, orally or in writing, a situation directly
related to the training. The students, instructor or
actor(s) demonstrate a possible solution and then
the students, instructor or actor(s) describe,
demonstrate or discuss the strengths, weaknesses

and alternatives to the solution. 
(4) “Classroom course” or “classroom

setting” means an Alcohol Server Education
course (either initial or renewal) taught in a
classroom setting with an instructor present. 

(5) “Initial Alcohol Server Education
course” or “initial course” means the course
required by ORS 471.542 and OAR 845-009-
0075. 

(6) “Online course” means an Alcohol
Server Education course (either initial or renewal)
accessible via a computer or computer network. 

(7) “Provider” means a person certified by
the Commission to provide a Commission-
approved alcohol server education course and
includes: an individual, limited partnership,
general partner, limited partner whose investment
commitment is ten percent or more of the total
investment commitment, corporation, director or
principal officer as defined in OAR 845-006-0301,
stockholder who owns or controls ten percent or
more of any class of stock, limited liability
company, limited liability company's member or
manager, or other bonafide legal entity. The legal
entity may not be set up to avoid the fee structure
for providers that these rules establish. 

(8) “Renewal Alcohol Server Education
course” or “renewal course” means the course
required by ORS 471.542, OAR 845-009-0075,
and 845-016-0068. 

(9) “Role Play” means a teaching method
in which the students or actors assume the roles of
characters in a situation directly related to the
training and then act out responses to the
situation the scene presents. Role plays in online
courses must meet the course design and technical
standards in the Alcohol Server Education
Provider Quality Assurance Plan, including the
Minimum Course Design and Technical Standards
for Online Courses (published September 1, 2007
and available at the Commission's main office at
9079 SE McLoughlin Blvd., Portland, OR). 

Stat. Auth.: ORS 471.030,
471.730(1) & (5))

Stats. Implemented: ORS 471.542 &
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 3-2007, f. 2-26-
07, cert. ef. 9-1-07
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845-016-0010 
Provider Certification Process 

1) A person who wants to become a
provider of Alcohol Server Education Courses
must submit: 

(a) A completed application package
provided by the Commission that shows
how the applicant meets the standards
in OAR 845-016-0015 or 845-016-
0016; and 
(b) A $500 non-refundable application
evaluation fee. The Commission
accepts a check or money order payable
to the Oregon Liquor Control
Commission. 

(2) If an application is incomplete, the
Commission will tell the applicant what is needed.
The applicant will have 90 days from the date the
Commission received the application to give the
required information. If the applicant does not
provide the information within the 90 days, the
Commission will refuse to process the application.
If the applicant provides the information after the
90 day limit, the Commission will require a new
application and fee. 

(3) The Commission evaluates the
application to determine if the applicant and
proposed course/s meet the standards in OAR
845-016-0015 or 845-016-0016. 

(4) The Commission sends the applicant
written notification of certification approval or
denial. If the Commission approves the
application, it will issue a Letter of Certification. 

(5) Initial provider certification is for six
calendar months from the certification date. The
Commission evaluates the provider's performance
before the end of the sixth month. If the provider
complies with all course procedures, the
Commission extends certification for the next six
calendar months, with no additional fee. If the
provider does not comply, the Commission may
suspend or cancel certification. The Commission
gives the provider written notification of its
determination to extend, suspend or cancel
certification at least 15 days before the end of the
sixth month. 
Stat. Auth.: ORS 471, including 471.030 &
471.730(1) & (5)
Stats. Implemented: ORS 471.542 & 471.547
Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;

OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992, f.
6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-27-
98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-25-02
cert. ef. 11-1-02; OLCC 3-2007, f. 2-26-07, cert.
ef. 9-1-07 

845-016-0015 
Alcohol Server Education Provider Standards -
Classroom Course 
To be certified, a provider must: 

(1) Have a course that meets the
Commission's Alcohol Server Education
Minimum Curriculum Standards (published
September 1, 2007 and available at the
Commission's main office at 9079 SE McLoughlin,
Portland, OR) and that includes: 

(a) Role-playing, case study exercises
and other methods that actively
involve students in acquiring
behavioral skills in identifying minors
and stopping service to visibly
intoxicated persons. 
(b) Regular intervals where students
demonstrate comprehension of the
material through knowledge or skills
before continuing to the next unit. 
(c) Teaching techniques and methods
the provider proposes and the
Commission approves. The
Commission will approve teaching
techniques and methods based on the
guidelines in the Alcohol Server
Education Provider Quality Assurance
Plan, including the Minimum Teaching
Techniques and Methods Standards,
(published September 1, 2007 and
available at the Commission's main
office at 9079 SE McLoughlin,
Portland, OR) and 
(d) A student workbook that meets the
Commission's Minimum Workbook
Standards (published September 1,
2007 and available at the Commission's
main office at 9079 SE McLoughlin,
Portland, OR) 

(2) Meet the minimum qualifications in
OAR 845-016-0020(1) or have an authorized
representative who meets these minimum
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qualifications, if the provider is not responsible for
hiring, training or evaluating instructor
qualifications or performance. The provider
applicant must submit a completed Provider Staff
Certification form describing the provider
applicant or authorized representative's
qualifications, as appropriate. 

(3) Identify all course instructors and
persons who train instructors and verify that they
meet the qualifications in OAR 845-016-0020. 

(4) Submit a completed Provider Staff
Certification form and instructor fee for all course
instructors as OAR 845-016-0020 requires. 

(5) Comply with Secretary of State filing
requirements for an Oregon business entity,
nonprofit corporation, or assumed business name
as specified in ORS 60, 62, 63, 65, 67, 70, and 648,
if applicable. 

Stat. Auth.: ORS 471, including
471.030 & 471.730 (1) & (5) 

Stats. Implemented: ORS 471.542 &
471.547 

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 5-
1989, f. 5-24-89, cert. ef. 5-29-89; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-
25-02 cert. ef. 11-1-02; OLCC 3-2007, f. 2-26-
07, cert. ef. 9-1-07; OLCC 16-2007, f. 8-20-07,
cert. ef. 9-1-07

845-016-0016 
Alcohol Server Education Provider Standards
for Initial Course When Given Online 
To be certified to present the initial Alcohol
Server Education course online, a provider must: 

(1) Have a course that meets the
Commission's Alcohol Server Education
Minimum Curriculum Standards (published
September 1, 2007 and available at the
Commission's main office at 9079 SE McLoughlin,
Portland, OR). The course approved for the initial
online course must include: 

(a) Role-playing, case study exercises
and other methods that actively
involve students in acquiring
behavioral skills in identifying minors
and stopping service to visibly
intoxicated persons. 
(b) Course design and technical

standards the provider proposes and the
Commission approves. The
Commission will approve course design
and technical standards based on the
guidelines in the Alcohol Server
Education Provider Quality Assurance
Plan, including the Minimum Course
Design and Technical Standards for
Online Courses, (published September
1, 2007 and available at the
Commission's main office at 9079 SE
McLoughlin, Portland, OR); and 
(c) A student workbook that meets the
Commission's Minimum Workbook
Standards for Online Courses
(published September 1, 2007 and
available at the Commission's main
office at 9079 SE McLoughlin,
Portland, OR) 

(2) Meet the minimum qualifications in
OAR 845-016-0020(1) or have an authorized
representative who meets these minimum
qualifications if the provider is not responsible for
hiring, training or evaluating instructor
qualifications or performance or managing online
operations. The provider applicant must submit a
completed Provider Staff Certification form
describing the provider applicant or authorized
representative's qualifications, as appropriate. 

(3) Meet all technical and security
standards required by the Commission for
transmission of electronic data and information to
the Commission. 

(4) Submit a completed Provider Staff
Certification form and appropriate fees as OAR
845-016-0020 requires. 

(5) Comply with Secretary of State filing
requirements for an Oregon business entity,
nonprofit corporation, or assumed business name
as specified in ORS 60, 62, 63, 65, 67, 70, and 648,
if applicable. 

Stat. Auth.: ORS 471, including
ORS 471.030; 471.730(1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: OLCC 3-2007, f. 2-26-07, cert. ef. 9-1-07
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845-016-0020 
Instructor and Trainer Qualification and
Performance Standards; Provider Responsibility
for Fee and Performance 

1) Qualifications: Each instructor and
person who trains instructors, and who submits a
Provider Certification form after September 1,
2007 must have: 

(a) A minimum of four years of verified
full-time employment (8,000 hours) in
the fields of training, education, law,
law enforcement, substance abuse
rehabilitation, the hospitality industry
or any of the subjects listed in ORS
471.542(5); or 
(b) A minimum of two years of post-
secondary education in the fields of
training, education, law, law
enforcement, substance abuse
rehabilitation, the hospitality industry
or any of the subjects listed in
471.542(5). 

(2) Performance Standards: Each
instructor and person who trains instructors must: 

(a) Teach the Alcohol Server
Education Program that the
Commission approved; 
(b) Understand the objectives of the
program and be able to communicate to
the students with knowledge, clarity
and judgment about the program; 
(c) Demonstrate skill in student
supervision; 
(d) Respect the rights of all students
and treat them without discrimination
based on their age, disability, national
origin, race, marital status, religion, sex
or sexual orientation; 
(e) Demonstrate willingness to work
cooperatively with others, including the
Commission staff. 

(3) Provider Responsibility for Fee: 
(a) The provider is responsible for
submitting a completed Provider Staff
Certification form and a $100 fee for
each instructor. The Commission does
not require a $100 instructor fee for a
qualified provider instructor or
authorized representative instructor. If,
however, both the provider and the

authorized representative will teach
courses, the provider must pay the
instructor fee for the authorized
representative. An instructor may not
teach an Alcohol Server Education
course until certified by the
Commission; 
(b) Despite subsection (3)(a) of this
rule, if an instructor wants to teach in
another provider's Oregon Alcohol
Server Education program, the
Commission will not require another
instructor fee if the fee has been paid
for the certification period; 
(c) Violation of this section is a
Category III violation (see OAR 845-
016-0080, Sanctions). 

(4) Provider Responsibility for
Performance Standards: 

(a) The provider must ensure that each
instructor meets the performance
standards in section (2) of this rule.
This includes at least: 

(A) Personally observing each
instructor's entire class and
evaluating the instructor on the
Commission's evaluation form
during the instructor's first or
second class. (If the provider is the
instructor, the Commission will
evaluate the provider-instructor.); 
(B) Sending the form to the
Commission within 15 days after
the class; 
(C) Correcting any performance
that the provider identifies or that
the Commission identifies through
its Quality Assurance Plan. 

(b) Violation of this section is a
Category II violation (see OAR 845-
016-0080, Sanctions). 

(5) Provider Responsibility to give notice
of class times and locations for classroom courses: 

(a) The provider must submit a
schedule of planned classes, with times
and locations, to the Commission's
Alcohol Server Education program at
least seven days before the classes are
held; 
(b) The provider must notify the
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Commission of any changes to the
schedule required in section (5)(a) as
soon as possible; 
(c) Despite Sections (5)(a) and (b), a
provider or instructor may: 

(A) Schedule or reschedule a class
shortly before the class to
accommodate a request from
students. If the Commission has
been unable to observe and
evaluate an instructor because most
classes are scheduled under seven
days, the Commission will notify
the provider and require the
provider to call the Commission to
give all class times and locations
until the Commission is able to
complete the required observations
and evaluation; 
(B) Cancel a class in an emergency
without prior notice to the
Commission. A provider or
instructor may also cancel shortly
before a class without notifying the
Commission if the provider: 

(i) Notifies persons inquiring
about classes that the provider
may cancel if there are not a
stated minimum numbers of
students; and 
(ii) Has notified the Commission
in advance of this practice. 

(d) Violation of this section is a
Category III Violation (see OAR 845-
016-0080, Sanctions). 

Stat. Auth.: ORS 471.030,
471.730(1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-
25-02 cert. ef. 11-1-02; OLCC 6-2003, f. 4-25-
03, cert. ef. 5-1-03; OLCC 3-2007, f. 2-26-07,
cert. ef. 9-1-07 

845-016-0030 
Student Enrollment, Information to be
Provided to Students in Classroom and Online
Courses 

(1) The provider or instructor will give
each student: 

(a) At the time of enrollment, an
enrollment agreement that clearly
states the obligations of the provider
and student, refund policies, and
procedures to terminate enrollment; 
(b) During the course, a statement that
says, "If you have questions, or
comments or complaints about the
course, please call the Commission,"
and includes the appropriate
Commission telephone numbers; and a
notice that a student must complete
the course in order to take the exam. 

(2) In addition to the requirements in
section (1) of this rule, the provider of an online
course will provide to each student who is taking
the course online the following information: 

(a) At the time of enrollment, a
statement informing students that
there is assistance available to them for
questions. 
(b) At regular intervals throughout the
training materials, the provider must
repeat the statement about available
assistance. 
(c) Both the initial and repeated
statements must direct students to a
provider assistant who can answer the
student's questions about course
materials. 

(3) For both classroom and online
courses, the provider or instructor will give each
student a student workbook no later than at the
beginning of the course presentation. If an
enrolled student asks for the workbook before
then, the provider will make one available to the
student. 

(4) Upon request, the provider or
instructor will give the student: 

(a) The course outline in sufficient
detail so students can understand
course content, objectives and length; 
(b) A statement of the total cost of the
course and workbook; 
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(c) A schedule of course presentations. 
(5) The provider who is teaching the

course in a classroom setting will have adequate
facilities (seating, lighting, heating and restrooms
appropriate to an instructional setting),
instructional equipment and materials, and
personnel to provide a program that meets the
Alcohol Server Education Course standards. 

(6) Violation of this rule is a Category III
violation (see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471, including
471.030 & 471.730 (1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-
25-02 cert. ef. 11-1-02; OLCC 3-2007, f. 2-26-
07, cert. ef. 9-1-07 

845-016-0035 
Course Examination in a Classroom Setting

(1) The provider or instructor will: 
(a) Administer the Commission-
provided exam: 

(A) As a required portion of each
course presentation; and 
(B) As a closed-book exam; and 
(C) As an oral exam, if a student
asks. 

(b) Use Commission examination
answer sheets; 
(c) Mail or deliver exam answer sheets,
student sign-in sheets and transmittal
forms to the Commission for scoring
within 36 hours of the completion of
the course presentation. Holidays and
weekends are not included in counting
the 36 hours; 
(d) Store exams in a secure place; 
(e) Not reproduce exams; 
(f) Collect the exam material from any
personnel when that person is no longer
associated with the provider's program; 
(g) Promptly return any unused exam
material and all exam booklets to the
Commission during a suspension or
upon termination of provider

certification. 
(2) Violation of this rule is a Category III

violation (see OAR 845-016-0080, Sanctions). 
Stat. Auth.: ORS 471.030, ORS
471.730(1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92;OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 3-2007, f. 2-26-
07, cert. ef. 9-1-07 

845-016-0036 
Course Examination in Online Courses 

(1) The provider will: 
(a) Administer the Commission-
provided closed-book exam as a
required portion of each course
presentation; 
(b) Transmit student and examination
data in the electronic format specified
by the Commission for scoring within
36 hours of the completion of the
course presentation. Holidays and
weekends are not included in counting
the 36 hours; and 
(c) Ensure safe electronic storage of
student information and testing
materials as specified in technical
specifications the Commission
approves. 

(2) Violation of this rule is a Category III
violation (see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471.030, ORS
471.730(1) & (5)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: OLCC 3-2007, f. 2-26-07, cert. ef. 9-1-07

845-016-0040 
Recertification 

(1) A provider who wants to be recertified
must submit a completed recertification
application provided by the Commission, a non-
refundable $250 recertification evaluation fee and
the $100 fee for each instructor who will be
teaching in the provider’s program. The instructor
fee is refundable only if the Commission denies
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provider recertification. The Commission accepts
a check or money order payable to the Oregon
Liquor Control Commission. 

(2) Despite section (1) of this rule, the
Commission may require only one provider
recertification fee to recertify a group of providers
if each provides the same program workbook and
class curriculum. The Commission will certify
each as a provider who will have the same
requirements and responsibilities as any other
provider. 

(3) The Commission must receive the
application and fee not more than 90 days or less
than 30 days before the date the current
certification expires. If the provider submits the
application or fee less than 30 days before
certification expires, the provider must pay a $5
per day late fee or submit the application and fee
that OAR 845-016-0010(1) requires for initial
certification. The Commission may waive the late
fee if the provider does not receive the renewal
notice at least 90 days before the current
certification expires due to Commission or United
States Post Office error. 

(4) The Commission gives the provider
written notification of its decision to approve or
deny recertification: 

(a) If the Commission approves
recertification, the recertification is
valid for one year from the expiration
date of the current certification unless
the provider requests a later effective
date. If the provider requests a later
date, the recertification is valid for one
year from the date the provider
requested. The Commission will
approve any requested date that does
not exceed 30 days from the current
expiration date. The provider may not
provide any alcohol server education
courses between the time the current
certification expires and the
recertification date; 
(b) If the Commission denies
recertification, the Commission will
give the reason(s) for the denial, will
include information about the
applicant’s right to a hearing under the
procedure in OAR Chapter 845,
Division 3, and will refund any

instructor fee(s) the provider included
as a part of the recertification
application. 

Stat. Auth.: ORS 471.030, ORS
471.730(1) & (5), 472.030,
472.060(1) & (2)(d)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 4-1991,
f. 3-1-91, cert. ef. 4-1-91; OLCC 6-1992, f. 6-5-
92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-27-98,
cert. ef. 12-1-98 

845-016-0045 
Certification and Recertification Denial 

1) The Commission may deny
certification or recertification to a provider or
provider applicant if the applicant, provider,
provider's instructor or instructor applicant, or the
provider's authorized representative does not
comply with section (3)(a) through (f) of this rule. 

(2) The Commission may deny
certification or recertification to an instructor or
instructor applicant who does not comply with
section (3)(a) through (f) of this rule. 

(3) Applicants, instructors, providers, and
authorized representatives must: 

(a) Not make any material false or
misleading statement to induce or
prevent Commission action; 
(b) Meet the requirements in OAR
845-016-0015, 845-016-0016, or 845-
016-0020, as appropriate; 
(c) Follow the procedures described in
these rules; 
(d) Not violate any laws or Commission
rules related to the Alcohol Server
Education course; 
(e) Not exploit the professional
relationship with a student for personal
gain; 
(f) Not have a recent history of liquor
or controlled substance law violations,
a recent history of using a controlled
substance or alcoholic beverage to
excess or recent disregard for laws
related to being a responsible provider
or authorized representative. 

(4) When the Commission proposes to
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deny certification or recertification, a provider,
instructor, or applicant may make a written
request for a hearing under the provisions of OAR
845, division 3 (Contested Case Procedures). 

Stat. Auth.: ORS 471.030,
471.730(1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-
25-02 cert. ef. 11-1-02; OLCC 3-2007, f. 2-26-
07, cert. ef. 9-1-07 

845-016-0048 
Restrictions 

(1) The Commission may restrict a
provider’s or instructor’s certificate when: 

(a) In the absence of a restriction, the
Commission has a basis to cancel,
suspend/fine or deny the certification;
or 
(b) In addition to all or part of a
suspension or fine, a restriction may
prevent the recurrence of the
problem(s) that caused the violation(s). 

2) Violation of a restriction is a Category I
violation (see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471.030, ORS
471.730(1) & (5), 472.030,
472.060(1) & (2)(d)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: OLCC 6-1992, f. 6-5-92, cert. ef. 7-1-92;
OLCC 10-1998, f. 10-27-98, cert. ef. 12-1-98 

845-016-0055 
Record Keeping 

(1) Each provider will keep course
presentation information including the location,
date and number of students attending each class.
The provider will give the Commission this
information upon request. 

(2) Each provider will keep enrollment
records for two years and three months.
Enrollment records include the name of each
student enrolled in the provider’s program and the
date and location of the class the student took.
The provider will give the Commission copies of

these enrollment records if the provider is no
longer certified. The Commission may inspect
records at any time during normal business hours. 

(3) Violation of this rule is a Category III
violation (see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471 & 472,
including 471.030, 471.730(1) &
(5), 472.030, ORS 472.060(1) &
(2)(d)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92 

845-016-0060 
Changes in Course, Instructor or Provider 

(1) A provider or instructor will not
change program content or method of
presentation without the provider receiving the
Commission’s prior approval. 

(2) Selling the Business: If the provider
sells the business, the purchaser must apply for
and receive certification before the purchaser
gives any course. 

(3) Adding an Instructor: 
(a) When the provider adds an
instructor, the provider must mail or
deliver to the Commission, no later
than 36 hours after the instructor’s first
course, a completed Provider Staff
Certification form for each instructor
and the non-refundable instructor fee.
Holidays and weekends are not
included in counting the 36 hours. If
the provider adds an instructor during
the first six months of the certification
period, the instructor fee is $100. If the
provider adds an instructor during the
last six months of the certification
period, the fee is $50; 
(b) Despite subsection (3)(a) of this
rule, if a provider adds an instructor
who teaches another Oregon Alcohol
Server Education Course, the
Commission will not require another
instructor fee if the fee has been paid
for the certification period. However,
the provider must send the Commission
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a completed Provider Staff
Certification form before the instructor
teaches the provider’s course. 

(4) Changing a Corporate Officer or
Authorized Representative. 

(a) A provider must notify the
Commission within 20 days whenever a
corporate officer changes; 
(b) Whenever the provider changes the
authorized representative or adds a
person to train instructors, the provider
must mail or deliver to the Commission
a Provider Staff Certification form for
the new authorized representative or
trainer. The provider must do this no
later than 36 hours after the provider
makes the change or addition. Holidays
and weekends are not included in
counting the 36 hours. 

(5) The Commission will evaluate any
requested change and notify the provider in
writing of its approval or denial. 

(6) Violation of section (1) or (2) of this
rule is a Category II violation. Violation of section
(3) or (4) of this rule is a Category III violation
(see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471, including
ORS 471.030; 471.730(1) & (5)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 9-
1990, f. 3-27-90, cert. ef. 4-1-90; OLCC 6-1992,
f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998, f. 10-
27-98, cert. ef. 12-1-98; OLCC 14-2002, f. 10-
25-02 cert. ef. 11-1-02 

845-016-0065 
Provider Advertising and Promotion Standards 

(1) Provider advertising related to the
course must include: 

(a) The provider’s telephone number
and cancellation policy; 
(b) The total amount of course time
which includes instruction, exam and
break time; 
(c) A statement that students must
attend the entire course before taking
the exam. 

(2) Advertising will not suggest that the
State of Oregon, the Commission or any state

agency endorses or recommends the provider’s
course. 

(3) The provider will give the
Commission copies of course publications,
brochures, pamphlets, tear sheets, scripts or any
other representation of advertising materials
related to the course upon use. 

(4) A provider must have records
available to support any claims or representations
the provider makes in advertising. 

(5) Violation of this rule is a Category III
violation (see OAR 845-016-0080, Sanctions). 

Stat. Auth.: ORS 471, including
ORS 471.030; 471.730(1) & (5)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: LCC 13-1986(Temp), f. 9-2-86, ef. 9-8-86;
OLCC 5-1987, f. 2-9-87, ef. 3-1-87; OLCC 6-
1992, f. 6-5-92, cert. ef. 7-1-92; OLCC 10-1998,
f. 10-27-98, cert. ef. 12-1-98; OLCC 14-2002, f.
10-25-02 cert. ef. 11-1-02 

845-016-0068 
Alcohol Server Education Renewal
Requirements for Service Permittees and
Licensees; Examination; Approval Standards
and Process 

(1) ORS 471.542(1) requires applicants
for any license that authorizes the sale or service of
alcoholic beverages for consumption on the
premises and service permits to complete an
approved alcohol server education course and
examination in order to qualify for a license or
permit. ORS 471.542(3) requires the Commission
to establish by rule the requirements that licensees
and permittees must comply with as a condition of
requalifying for a license or permit every five years. 

(2) Once every five years after completing
the initial alcohol server education course and
examination required in ORS 471.542(1),
licensees and permittees may satisfy the
requirement of ORS 471.542(3) by: 

(a) Repeating the initial alcohol server
education course and examination; or 
(b) Completing a renewal alcohol
server education course and
examination. 

(3) Renewal Course Examination 
(a) Despite OAR 845-009-0085(1) and
845-009-0105(1), a passing grade on a
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renewal course exam is 80 percent. 
(b) Despite OAR 845-009-0085(3) and
(4) and 845-009-0105(3), a student
who does not pass a renewal course
exam must repeat the initial alcohol
server education course and
examination to meet the renewal
requirement. 

(4) Renewal Course Approval Standards
and Process 

(a) For a course to be approved, an
applicant must: 

(A) Submit a completed
application packet provided by the
Commission; and 
(B) Have a course that meets the
Commission’s Minimum
Curriculum and Instruction
Standards for an Alcohol Server
Education Renewal Course
(published June 22, 2000, and
available at the Commission’s main
office at 9079 SE McLoughlin
Blvd., Portland, Oregon). 

(b) Commission staff will review the
application and will: 

(A) Approve a completed
application that meets the
requirements in section (4)(a) of
this rule. The Commission will
notify the applicant in writing if the
Commission approves the course,
or; 
(B) Return an incomplete
application or one that does not
meet the requirements of section
(4)(a). 

Stat. Auth. ORS 471, including
471.030, 471.040, and 471.730(5)

Stats. Implemented: ORS 471.542
Hist. OLCC 13-2000, f. 6-23-00, cert. ef. 7-1-00;
OLCC 19-2000, f. 12-6-00, cert. ef. 1-1-01;
OLCC 2-2001, f. 6-11-01, cert. ef. 7-1-01;
OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02 

845-016-0070 
Provider Responsibility for Acts of Employees 
The Commission may hold a provider responsible
for any act or omission of the provider’s course
instructor, personnel or representative that

violates any law or administrative rule affecting
provider privileges. 

Stat. Auth.: ORS 471, including
ORS 471.030 & 471.730(1) & (5)

Stats. Implemented: ORS 471.542 & ORS
471.547

Hist.: OLCC 9-1990, f. 3-27-90, cert. ef. 4-1-90;
OLCC 10-1998, f. 10-27-98, cert. ef. 12-1-98;
OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02 

845-016-0075 
Prohibited Conduct 
No provider or instructor will: 

(1) Administer the exam to a person who
has not attended and completed the entire class.
Violation of this section is a Category I violation. 

(2) Drink alcoholic beverages, be visibly
intoxicated, or be under the influence of
intoxicants during the course presentation and
exam, including breaks and meals. Violation of
this section is a Category I violation. 

(3) Make any material false or misleading
statement to induce or prevent Commission
action. Violation of this section is a Category I
violation. 

(4) Falsify, alter or otherwise tamper with
examination materials. Violation of this section is
a Category I violation. 

(5) Have a recent history of liquor or
controlled substance law violations, a recent
history of using a controlled substance or alcoholic
beverage to excess or recent disregard for laws
related to being a responsible provider, instructor
or authorized representative. Violation of this
section is a Category I violation. 

(6) Exploit the professional relationship
with a student for personal gain. Violation of this
section is a Category II violation. 

(7) Permit a student to refer to any
written material or have a discussion with another
person (except the instructor or instructor's
designee) during the exam unless the instructor
authorizes the student to use an interpreter.
Violation of this section is a Category II violation. 

(8) Prohibit or interfere with on-site
observations by the Commission or fail to assist
the Commission in scheduling these observations.
Violation of this section is a Category III violation. 

(9) Permit any student to drink alcoholic
beverages or to be under the influence of
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intoxicants during the course presentation or
exam, including breaks and meals. Violation of
this section is a Category III violation. 

(10) Permit distractions and interruptions
that diminish the quality of the instructional
setting. Violation of this section is a Category III
violation. 

Stat. Auth.: ORS 471.030,
471.730(1) & (5)

Stats. Implemented: ORS 471.542 &
471.547

Hist.: OLCC 6-1992, f. 6-5-92, cert. ef. 7-1-92;
OLCC 10-1998, f. 10-27-98, cert. ef. 12-1-98;
OLCC 3-2007, f. 2-26-07, cert. ef. 9-1-07

845-016-0080 
Sanctions for Violations 

(1) The Commission may cancel or
suspend a provider or instructor’s certification
under its authority in ORS 471.542, 471.547 &
471.322(3) allows the Commission to impose a
fine of not more than $1,000 in addition to or
instead of a suspension or cancellation. 

(2) Violation Categories: 
(a) I Violations that make a provider
ineligible for certification; 
(b) II Violations that seriously impair
the quality/effectiveness of the
provider’s program; 
(c) III Violations, although not serious,
that would reduce the quality or
effectiveness of the provider’s course if
not corrected. 

(3) Sanctions: 
(a) Exhibit 1 lists the proposed
sanctions for the first and subsequent
violations within each category
described in subsection (2)(a) of this
rule. Exhibit 1 also gives the categories
for the most common violations; 
(b) The sanctions listed in Exhibit 1 are
guidelines. If the Commission finds
aggravating or mitigating
circumstances, it may assess a greater or
lesser sanction. The Commission may
always increase or decrease a sanction
to prevent inequity or to take account
of particular circumstances in the case. 

(4) The Commission increases sanctions
based on successive violations in the same

category within a two-year period. For example, if
a provider who has committed one Category II
violation and one Category III violation within the
past two years, commits another Category II
violation, the Commission assesses the sanction at
the second level for the pending Class II violation.
Numerous violations within the two-year period,
regardless of the type, may indicate such a
disregard for the law or failure to provide an
acceptable Alcohol Server Education Course or
acceptable class instruction so as to warrant
cancellation of the certification. 

(5) A provider may not avoid the sanction
for a violation or the application of the provision
for successive violations by merely adding or
converting to another form of legal entity when
the individuals who own, operate or control the
business are substantially similar. 

(6) When the Commission proposes to
sanction a provider or instructor, the provider or
instructor may make a written request for a
hearing under the provisions of OAR 845, division
3 (Procedures Applicable to Contested Case
Hearings). 
[ED. NOTE: Exhibits referenced in this rule are
available from the agency.] 

Stat. Auth.: ORS 471 including
ORS 471.030 & 471.730(1) & (5)

Stats. Implemented: ORS 471.322(3), ORS
471.542, 471.547 & 471.549

Hist.: OLCC 6-1992, f. 6-5-92, cert. ef. 7-1-92;
OLCC 10-1998, f. 10-27-98, cert. ef. 12-1-98 ;
OLCC 14-2002, f. 10-25-02 cert. ef. 11-1-02 
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DIVISION 20 
BEVERAGE CONTAINERS AND

REDEMPTION CENTERS

845-020-0005 
Definitions 

(1) The terms defined in ORS 459A.700
have the same meaning in OAR 845-020-0005
through 845-020-0030, unless the context
requires otherwise. 

(2) The definition of beverage in ORS
459A.700(1) includes “similar carbonated soft
drinks.” “Soft drinks” means any non-alcoholic
drink except 100 percent coffee, tea, milk, cocoa
and fruit or vegetable juices. “100 percent coffee,
tea, milk, cocoa and fruit or vegetable juices”
means the natural product with no water added, or
concentrate that has been reconstituted to full
strength, to which no flavorings have been added. 

(3) As used in OAR 845-020-0005
through 845-020-0030, unless the context
requires otherwise: “Person” includes individuals,
corporations, associations, firms, partnerships, and
joint stock companies. 

Stat. Auth.: ORS 459A, ORS
459.992(4), ORS 471 & ORS 472,
including ORS 471.030, ORS
471.730(1), ORS 471.730(5), ORS
472.030, ORS 472.060(1) & ORS
472.060(2)(d) 

Stats. Implemented: ORS 459A.725 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72;
Renumbered from 845-010-0600; OLCC 8-
1989, f. 7-28-89, cert. ef. 8-1-89 

845-020-0010 
Certification of Containers 

(1) A beverage container may be certified
by the Commis-sion if: 

(a) It is reusable as a beverage container
by more than one manufacturer in the
ordinary course of business; and 
(b) More than one manufacturer will in
the ordinary course of business accept
the beverage container for reuse as a
beverage container and pay the refund
value of the container. 

(2) The Commission shall withdraw
certification of a beverage container which it
determines is no longer qualified for certification
under section (1) of this rule. 

(3) The Commission shall refuse to certify
or shall withdraw certification of: 

(a) A beverage container which by
reason of its shape or design, or by
reason of words or symbols permanently
inscribed thereon, whether by
engraving, embossing, painting, or other
permanent method, is reusable as a
beverage container in the ordinary
course of business only by a
manufacturer of a beverage sold under a
specific brand name; 
(b) Each beverage container, in excess
of one, for beer and other malt
beverages, having a liquid capacity of
16 fluid ounces or less; 
(c) Each beverage container, in excess
of one, for beer and other malt
beverages, having a liquid capacity of
more than 16 fluid ounces; or 
(d) Any beverage container which
would tend to disrupt the orderly return
and reuse of beverage containers. 

Stat. Auth.: ORS 459A.725(1),
ORS 459A.725(3), ORS
459A.730(1) & ORS 459A.730(2) 

Stats. Implemented: ORS 459A.725 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72; LCC 44, f.
11-20-73, ef. 12-11-73; Renumbered from 845-
010-0605 

845-020-0015 
Application for Certification of Containers 
Any manufacturer desiring certification of a
beverage container shall make application to the
Commission upon forms to be furnished by the
Commission. The application shall state the name
and address of the manufacturer requesting the
container certification and the name and
addresses of each other manufacturer, known to
the applicant, who will in the ordinary course of
business accept the beverage container for reuse as
a beverage container and pay the refund value of
the container. The application shall include such
additional information as the Commission may
require. Each application for certification will be
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accompanied by the following: 
(1) Sample of the container to be

considered for certification. 
(2) Container manufacturer’s print of the

container design and specifications. 
(3) Two color photographs (5” x 7”) of

container. 
(4) Statement of applicant and of one

other manufacturer that each will in the ordinary
course of business accept the beverage container
for reuse as a beverage container and pay the
refund value of the container. 

Stat. Auth.: ORS 459A.725(1),
ORS 459A.725(3), ORS
459A.730(1) & ORS 459A.730(2) 

Stats. Implemented: ORS 459A.730 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72;
Renumbered from 845-010-0610 

845-020-0020 
Redemption Centers 
The Commission shall approve a redemption
center if it finds the redemption center will
provide a convenient service to consumers for the
return of empty beverage containers. 

Stat. Auth.: ORS 459A.735(1),
ORS 459A.735(3) & ORS
459A.735(4) 

Stats. Implemented: ORS 459A.735 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72;
Renumbered from 845-010-0615 

845-020-0025 
Application for Approval of Redemption Center 

(1) Any person desiring approval of a
redemption center shall make application to the
Commission upon forms to be furnished by the
Commission. The application shall include the
following and such additional information as the
Commission may require: 

(a) Name and address of each person to
be responsible for the establishment
and operation of the redemption
center; 
(b) Exact location and mailing address
of redemption center; 
(c) Kinds and brand names of the
beverage containers which will be
accepted at the redemption center; 
(d) Names and addresses of the dealers

to be served by the redemption center; 
(e) Distances from the redemption
center to the dealers to be served; 
(f) Days and hours of operation of the
redemption center; 
(g) Description of parking facilities to
serve the redemption center; 
(h) Information as to the approval or
non-approval of the redemption center
by the city council if the redemption
center is located within an
incorporated city or by the county court
or board of county commissioners if the
redemption center is located outside an
incorporated city. 

(2) A copy of the agreement between the
person or persons to be responsible for the
establishment and operation of the redemption
center and each dealer to be served by the
redemption center must be submitted with the
application. 

Stat. Auth.: ORS 459A.735(1),
ORS 459A.735(3) & ORS
459A.735(4) 

Stats. Implemented: ORS 459A.735 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72;
Renumbered from 845-010-0620 

845-020-0030 
Standards of Sanitation and Cleanliness for
Redemption Centers 
All persons responsible for the establishment and
operation of the redemption center shall at all
times keep the redemption center premises,
including the parking facilities serving the
redemption center, in full compliance with law
and with the orders and regulations of the Oregon
State Board of Health, the State Health Division,
the State Department of Agriculture, and other
regulatory agencies. Such persons shall keep such
redemption center premises in good repair,
painted, clean, well lighted, free of litter and trash,
and free of rodents, vermin, insects, and their
harborages or breeding places. 

Stat. Auth.: ORS 459A.735(1),
ORS 459A.735(3) & ORS
459A.735(4) 

Stats. Implemented: ORS 459A.735 
Hist.: LCC 39, f. 7-17-72, ef. 7-8-72;
Renumbered from 845-010-0625 
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845-020-0035 
When Dealer Not Required to Accept
Containers 

(1) The Commission does not interpret
ORS 459A.710 to require a dealer to accept an
empty beverage container, if the dealer: 

(a) Has not offered the product in the
specific container size for sale within
the past six months; 
(b) Has reasonable grounds to believe
the container was sold at retail outside
Oregon; 
(c) Has reasonable grounds to believe
that container was obtained from or
through a distributor without paying
the refund value. The primary goal of
this subsection is to prevent
distributors, recyclers or others from
putting containers through the
refund/return system more than once
without paying the refund value. 

(2) Dealers must not use this rule to
frustrate the requirement of the Beverage
Container Act that dealers accept return of: 

(a) Up to 144 beverage containers sold
in Oregon from any person in any one
day, if the dealer occupies a total
enclosed space of 5,000 or more square
feet in a single location; or 
(b) Up to 50 beverage containers sold
in Oregon from any person in any one
day, if the dealer occupies a total
enclosed space of less than 5,000 square
feet in a single location. 

Stat. Auth.: ORS 459A, 459.992,
471.030 & 471.730 

Stats. Implemented: ORS 459A.715 
Hist.: LCC 1-1982(Temp), f. & ef. 1-22-82; LCC
5-1982, f. 3-26-82, ef. 4-1-82; OLCC 10-1987, f.
3-13-87, ef. 4-1-87; OLCC 15-1999, f. 6-9-99,
cert. ef. 7-1-99; OLCC 17-2007(Temp), f. &
cert. ef. 9-17-07 thru 3-15-08; OLCC 2-2008, f.
1-16-08, cert. ef. 3-16-08 
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Prior approval may be required 007-0005(3)
Prohibited media 007-0015
Property, sale of seized 471-666(1)
Purposes of Commission regulation 007.0005(1)
Qualified marketing activity 473.047
Regulations 015-0177
Requirements, in store 015-0175
Restrictions on 007-0020
Retail liquor store allowed certain 015-0130 to 015-0177
Retail sales agent as activity sponsor 015-0130(1)(b)(C)
Retailer sponsored tastings 006-0450(8)
Rules for stores operated by Commission 471.750
Rules governing Division 7
Samples, when allowed not sold 006-0353
Signs and displays

Exterior 013-0050(2)(d), 013-0050(3),
015-0130(1)(a)(B)

In store 015-0177, 471.750(2)
015-0175 to 015-0177

On licensed premises 007-0025
Vehicle seized, owner unidentified 471.666(2)
Wine or wine products 473.047

AFFIDAVIT OF DESTRUCTION 010-0151(1)(c)

AFTER HOURS 006-0425

AGE

see also MINOR, UNDERAGE

Delivering liquor 471.480(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Employee:
Of restaurant, serving liquor 471.482
Selling at licensed business 471.480, 471.482, 006-0335(3)

Failure to verify, penalties 006-0500(7)(a)
Mandatory training program 471.341

False statement of 471.130(2), 471.135
Giving false information to officer 162.385
Identification

Card (ORS 807.400 identification card) 807.430
Motor operator s license 807.530

Misrepresentation of by minor 165.805
Possession of alcohol 471.430

Driving privileges suspended, grounds for 153.061, 153.073, 419C.306, 
809.220, 809.280

Proof of 471.130, 471.135, 006-0335(7)
Purchaser must be 21 471.105, 471.130(1)
Responsible Vendor Program:

Penalty schedule 006-0500(7)(a)
Sale to underage, penalties 471.315(1)(g), 471.410(4), 

006-0500(7)(a)
Sale to underage, reduced penalties 009-0140(2)
Service permit holder 471.375,006-0335,009-0005, 

009-0010
Signs regarding, supplied by Commission 006-0340
Statement of

As licensee's defense 471.135
Required use of form 471.130

Verification
Equipment in lieu or offset of penalties 471.342, 009-0140(2)
Requirements 006-0335(1)

AGE VERIFICATION EQUIPMENT

Definition 009.0140(1)(c)
Terminating 015.0010

AGENCY AGREEMENT

Definition 015.0101(1)
Terminating 015.0010

AGENT (LICENSEE)

Gifts, may not accept retail sales agent s 006-0370(6)
Responsibilities:

For employee, agent conduct, violations 009-0145(4-5)
Samples, when allowed, not sold 006-0353, 006-0370(5), 015.0180

AGENT (RETAIL SALES)

Brandy retailing only 471.230(2)(b)
Pot distilled liquor retailing only 471.230(2)(b)
Retail sales see RETAIL LIQUOR STORES, RETAIL

SALES AGENT
Samples, when allowed 015-0180
Samples, when allowed; not sold 006-0353

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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AGRICULTURE

Distillery exceptions, alcohol 471.230(1)
Grape grower sales privilege see GROWER SALES PRIVILEGE
Products used by wineries, tax on 473.045
Surpluses conversion 471.230(1)
Tax credit for machinery and equipment 315.117, 315.119
Tax on products: 473.045

Payment 473.045(7)
When assessed 473.045(6)

Tax rate, effective property 315.119
Wastes conversion 471.230(1)

AIRLINE

Additional premises 006-0485
Food service requirements 006-0463(2)
Licenses, criteria 471.182

ALCOHOL

see ALCOHOLIC LIQUOR

ALCOHOL AND DRUG ABUSE PROGRAMS

Diagnostic examination, assessment 471.432(1)(b), 813.020(1)b)
Funds

Intoxicated Driver Program Fund 813.030
Problem condition, criteria of 813.040
Treatment, rehabilitation program 471.432(1)(c), 471.432, 

813.020(1)(c), 813.020
Payment of, by convicted 471.432(3), 813.020(3)

ALCOHOL EDUCATION PROGRAM 471.541
see also ALCOHOL SERVER EDUCATION 

PROGRAM, CLERK TRAINING PROGRAM

ALCOHOL IMPACT AREAS 005-0303
Automatic review 005-0303(11)
Designation of, process 005-0303(2-8)
Exemptions 005-0303(9)
Petition to change 005-0303(10)
Purpose 005-0303(1)
Violations 005-0303(12)

ALCOHOL MANAGEMENT

Public venues 006-0430

ALCOHOL MONITOR

Assignments, in proportion with attendance 006-0430(5)
Definition 006-0430(2)(c)
Requirements:

Identification 006-0430(4)(b)
Licensing, education 006-0430(4)(c)

Responsibilities 006-0430(4)(a)
Volunteer, requirements 006-0430(4)(c-d)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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ALCOHOL SERVER EDUCATION PROGRAM

see also CLERK TRAINING PROGRAM

Advertising
And promotion standards 016-0065
Definition 016-0005

Advisory Committee 471.547
Duties 471.547
Examination and procedures for 471.547(2)
Members of 471.547
Standards, curriculum, materials 471.542(5), 471.547(1)

Alcohol Education Program 471.541
Applicants for license will attend 471.542(1-2), 009-0075(1)
Certification denied 016-0045
Changes in 471.542, 016-0060
Clerk training course: 471.341

Fees may subsidize program 471.341(7)
Commission to establish requirements 471.542(3)
Completion time limit extension and exemptions 009-0080
Corporate licensee sends designee 009-0075(2)
curriculum and standards 471.542(5), 016-0001, 

016-0015, 016-0075
Examination

Applicants for service permits must complete 471.380(1)(f), 471.547(2)
Grades and notification 009-0085(1), 009-0085(2),

009-0105(1), 009-0105(2)
Oral option 009-0100(2), 009-0100(5),

016-0035, 016-0075
Renewal course 016-0068(3)
Retake fee 009-0085(4), 009-0105(4)
Retake if failed 009-0085(3), 009-0105(3)

Exceptions 471.542
Extensions and exemptions - Licensees 009-0080
Extension and exemptions - Service Permit applicants 009-0100
Fee

Application 009-0075(3)
Instructor 016-0020(2), 016-0040(1),

016-0060(3)
Licenses subject to program 471.542(6)
Provider certification 016-0010(1)(b)
Provider recertification 016-0040(1), 016-0040(2)
Providers to Commission 471.542(7)
Retake 009-0085(4)
Service permittee application 009-0085(4), 009-0150(4)

Hearings for denied license or permit 009-0115
Incomplete, grounds for license refusal 005-0320(7)
Instructor

Civil penalty, violations 471.549
Certification or renewal denied 016-0045, 016-0080
Certification, restriction 016-0048
Changes, Commission approval 016-0060
Examination procedures 016-0035
Fee responsibility 016-0015(4),016-0020(3),016-0060(3)(b)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Information given to student 016-0030
Provider recertification 016-0040
Provider responsible for 016-0070
Qualifications and standards 016-0020
Sanctions for violations 016-0080
Schedule responsibility 016-0020(5)
Standards 016-0075

License, permit renewal requirements 016-0068
Licensees required to complete 471.542(1-2), 009-0075
Licensees, non-management renewal requirements 016-0068
Minimum curriculum standards 016-0015
Minimum teaching techniques

and methods standards 016-0015
Minimum workbook standards 016-0015
Permittee required to attend 471.542(1-2), 009-0100
Program changes, Commission approval 016-0060
Prohibited conduct 016-0075
Provider

Civil penalty, violations 471.549
Address changes to Commission 004-0065
Advertising and promotion standards 016-0065
Application fee 016-0010(1)(b), 016-0010(6)
Certification Division 16 
Certification or renewal denied 016-0045, 016-0080
Certification, duration 016-0010(5)
Certification, restriction 016-0048
Changes 016-0060
Definition 016-0005(4)
Examination procedures 016-0035
Information given to student 016-0030
Multimedia and internet delivery 471.542(8)
Program 471.542(8), 016-0010
Recertification 016-0040
Record keeping 016-0055
Responsible for employees 016-0070
Sanctions for violations 016-0080
Schedule responsibility 016-0020(5)
Standards 016-0015, 016-0075
Violations, categories 016-0080(3) Exhibit 1

Recertification 016-0040
Denied 016-0045

Renewal course
Examination 016-0068(3)
Standards, process 016-0068(4)

Restraining, five years 471.542(3), 009-0075(1)
Service permittee

Requirements 471.452(1), 009-0100
Fees 471.375(4)
Renewal 009-0100(5)(a)

Standards and curriculum 471.542(5), 016-0001, 016-0015
Student

Enrollment procedures 016-0030

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

A



INDEX

INDEX - 8

Information given to 016-0030, 016-0065
Tour boat license, requirements 005-0332(3-4)
Violation categories and penalties 016-0080

ALCOHOLIC BEVERAGE

see also ALCOHOLIC LIQUOR

Definition 471.001(1), 007-0010(2)

ALCOHOLIC CONTENT

Brandy, with distillery license 471.230(1)
Cider

Owned by person entering state 471.405(4)
Purchase or import 471.405(4)

Labels must show 471.445, 471.446, 010-0205
Limits on

Beer and malt beverages sold 471.220, 472.235, 010-0205
Distilled spirits manufactured, sold 471.230
Wine bottles, sold 471.235

Pot distilled liquor, with distillery license 471.230(1)
Wine

Owned by person entering state 471.405(4)
Purchase or import 471.405(4)

ALCOHOLIC FOOD PRODUCTS

see FOOD PRODUCTS, NON-BEVERAGE

ALCOHOLIC LIQUOR

Abuse, see HABIT OF ABUSE
Advertising of, rules covering Division 7
Bringing onto premises 006-0345(8)
City and county may not tax 473.190
Commission s regulatory powers over 471.730
Cruise ships, exemption powers over 471.039(3)
Definitions

1/2 of 1% and exemptions 471.035
Wine 010-0905(1)

Distributed of licensed 471.155(1)
Drive-up window sales prohibited 006-0345(7)
Ethyl alcohol, industrial use 004-0101, 004-0105
Forfeiture, illegal purchase 471.405(5)
Generally ORS Chap 471
Illegal

Delivery to Commission 471.666(1)
In vehicle 471.660(1)

Importation, alcohol for science, pharmaceuticals,
industry 004-0101

Importing by non-licensee 471.404
Inducement to purchase food, beverages,

entertainment 471.407
Ingredients adulterated 471.446(2)
Inspection of contents for compliance 471.351
Mislabeling by licensee 471.445(1)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Misrepresented, for sale 471.315(1)(h), 471.425(3)
Mixing by licensee 471.445(2)
Mixing, storing, serving without license 471.475
Pharmaceuticals containing, excepted 471.035
Pregnancy and, warning 471.551
Private club

License needed 471.475
Restrictions 471.475

Prize, given as 471.408(3)
Prohibitions relating to license 471.405(1-3)
Racketeering activity 116.715(6)(BB)
Records of orders and deliveries 006-0435
Representation of, by licensee 471.425(3)
Return of 013-0020
Sale of

Without license 005-0360(1)(e)
Without valid license 005-0360(1)(b)(B),

005-0360(1)(d)
By individual drink Sec. 39 OR Constitution

Hours allowed for 006-0425
Of confiscated, by agency seizing 004-0060
Seizure of illegal 471.666(1)
Serving without a license 471.405(4)
State Board of Pharmacy, authority does not include 475.035
Storing without license 471.475
Tax

Levied once only 473.050
Vehicle containing illegal, seizure of 471.660(1), 471.666

ALCOHOLIC TREATMENT CENTER

Alcoholic supplies, may purchase 471.235(2)
Information from, on license 005-0308
License exemption 471.162(1)
Notice to, on license application 005-0306(1)(b)
Opposition to license issuance 005-0326(2)

ALCOHOL, NON-DRINKING

Cosmetics 471.035
Definition 471.001(1)
Denatured alcohol production 471.230(1)
Importation permit 004-0101(2), 004-0101(3), 004-0101(4)
Industrial alcohol production 471.230(1)
Motor fuel production 004-0100
Pharmaceuticals 471.035, 471.730(8), 004-0101
Scientific and industrial use

Commission licenses and regulates 471.730(8), 004-0101
Local option exemption 471.510

Sales tracking by OLCC 004-0105 

ALE

see CONTAINERS, KEGS, MALT BEVERAGES

Definition 471.001(6)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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ALTERATION

see also OPERATING AS PROPOSED

Cider, of 471.442(3)
Extension of Premises 006-0480(2)(a)
Hours of operation 006-0480(3)(b)
License placard, none may be made 006-0360(1)
Meal hours 006-0460, 006-0480(3)(b)
Menu 006-0460, 006-0480(3)(b)
New trade name 006-0480(4)
Operating as proposed 005-0325(1-2)
Premises or operation of, approval 006-0480, 015-0085
Principal use of room 006-0480(2)
Table service 006-0480(3)(c)
Wine, of 471.442(3)

ALTERNATIVE TRANSPORTATION

Organizations to report 471.817

APPEAL

see JUDICIAL REVIEW

APPLICANT FOR LICENSE

Address change to Commission 004-0065
Alcohol Server Education Program 471.542
Bond requirement 471.155(1), 005-0400
Connection with manufacturer, wholesaler 471.313(3)
Conviction under liquor laws 471.313(4)(c), 005-0326(3)
Definition 006-0301
Disclosures and documentation required 005-0314(5), 005-0314(6)
English language, read or write 471.313(4)(b), 005-0325(6)
Financial responsibility: see also 

FINANCIAL INTEREST, License in 471.313(4)(i), 471.313(4)(i), 005-0325(1)
Fingerprinting 471.695(1), 005-0312(5)
First time

Duration and fee 471.294(2)
Forms required 005-0312, 005-0314(4)
Grounds for application refusal 005-0314
Grounds for refusal of license 471.380(1)(a-f), 471.380(1)(e)
Habitual user of a controlled substance 471.313(4)(a), 005-0308(3), 005-0325(4)
Incompetent, physical disability 471.313(4)(c), 005-0326(5)

Grounds for refusal of license 471.380(1)(c)
Individual history of may be required 005-0312(5)
Liquor liability insurance requirement 005-0400
Mental, emotional, physical condition 005-03265(5)
Moral character 471.313(4)(f), 005-0325(5)
Notice to city or county 005-0306(3)
Notice to local governing body 005-0304
Operation and security plans 005-0326(3)
Owner, not legitimate 471.313(4)(h)
Ownership interest disclosure 005-0311(1)

Guidelines for 005-0311(3), 005-0311(4)
Premises, previous problem 471.313(5), 005-0308

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Previous performance as licensee 471.313(4)(g)
Qualifications 005-0325
Recommendation from governing body 471.166
Refusal to issue 471.313, 471.380(2), 005-0320,

005-0325
Refusal to process applications, grounds for 005-0315
Retail sales agent buy-out 015-0190
Temporary authority to sell or serve 005-0445
Unable to understand laws, rules 471.313(4)(j), 005-0325(3)

APPLICATION FOR LICENSE

Bond requirement 471.311(1)
Change of location 005-0365
Change of ownership 005-0365
Commission may refuse to accept 005-0314
Corporate 006-0474(4)
Criteria for issuing Division 5
Date filed or received 005-0360(1)(f)
Fees

Annual 471.311(5)
Late renewal 471.311
Recommendation 471.166(6-8)
Temporary 471.166(6-8)

Financial statement required 005-0312
Forms required 005-0314(4)
Guidelines for granting, refusing 471.313, 471.757, Division 5
Interest in business, definition, who has 005-0311(3)
Legibility of forms, statements required 005-0314(2-3)
Liquor liability insurance requirement 005-0360(2), 005-0400(2-3)
Public notice 005-0306
Public s comments 005-0308
Recommendation by city, country 471.155
Refusal to process 005-0315
Rejected 471.311(2)
Renewal of

Application, information 005-0360
Fee 471.166(6-8), 005-0360(4)
Late fee 471.311(3)
Procedures and regulations 005-0360
Time limits for 471.311(3), 005-0360

Requirements, restrictions, prohibited conduct Division 6
Responsible vendor program, participation 471.344(2)
Rules waived for good cause 005-0311(5)
Temporary authority to sell or serve 005-0440, 005-0445
True name and signature 005-0311(1)

APPLICATION FOR PERMITS

Federal alcohol fuel procedures 004-0100
Importation, alcohol for science, pharmaceuticals

industry 004-0101
Return of 009-0005

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Service permits:
Fee 471.375(4), 471.390,

009-0100(6)
Identification verified 471.365, 009-0015
Indorsement 471.375(2)
Procedure 471.375
Refusal, grounds for 471.380, 009-0005, 009-0020
Required 471.360, 009-0010
Waiver for 471.360(2), 009-0010(2)

Wine importing and sale 471.404

APPOINTMENTS

Administer 471.720
Agents 015-0120, 015-0125, 015-0115,

015-0115(3)(c), 015-0196
Commissioners 471.705

ARENA

Advertising
Exception from tied house prohibitions 471.401

Food service requirements 006-0464(4)
In-room alcohol 471.180
Minibar in suite 006-0434
Seating requirements 006-0460(4)
Suite

Adherence to provisions not a defense 006-0434(5)
Definition 006-0434(2)(b)
Food service 006-0434(3)(g)
Holder, responsibilities 006-0434(3)(b)
Licensee, responsibilities 006-0434(3)(c)
Minibar sign, required 006-0434(3)(f)
Operational rules 006-0434(3)
Records to be kept 006-0434(4)
Restocking minibar 006-0434(3)(e)
Restrictions 006-0434(3)(c)
Violations 006-0434(5)

ARREST

Inspectors empowered to 471.775
Interfering with officer 162.247
Prosecution, allegation and proof in 471.680
Refusing to assist 162.245
Resisting 471.675

ART GALLERY

Food service requirements 006-0464(4)

ASSAULT

Of public safety officer, Class C Felony 163.208

ASSUMED BUSINESS NAME

Change 006-0480(4)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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ATTENDANCE

Definition 006-0430(2)a)

ATTORNEY GENERAL UNIFORM AND MODEL RULES OF PROCEDURE

Declaratory rulings Division 2, 137-02-010 to 137-02-060
Establishment, agency adoption 183.341
Hearing Officer Panel Rules 003-0210
Procedural rules Division 1, 137-001-005 to 137-01-085

AUCTION

By sheriff 004-0060
Cider, license requirements 471.190(3)
Malt beverage

By charitable, nonprofit organization 471.162(6)
License requirements 471.190(3)

Temporary sales license, privileges 471.190(3), 010-0280
Wine

By charitable, nonprofit organization 471.162(6)
By unlicensed collector 471.162(5)
License requirements 471.190(3), 010-0280

AUDIT

see ACCOUNTING REGULATIONS

AUDITORIUM

Food service requirements 006-0464(1)

BAD CHECK

Negotiation of 165.065

BAD ORDER CLAIMS 010-0151

BANKRUPTCY

Alcoholic liquors left by 471.292(2)(a)
Business operation in 471.292(2)(b)
License status in 471.292(2)(b)
Secured party in business 471.292(2)(c), 005-0450
Temporary authority to operate 005-0450

BARTENDER

see EMPLOYEES, PERMITTEE, SERVICE PERMIT

BED AND BREAKFAST FACILITY

Definition 624.010(2)
Exception for service permit requirements 009-0010(2)(c)
License

Exemption 471.162(2)
Fee 471.311

BEER

see also CONTAINER KEGS, MALT BEVERAGE
Alcoholic content 471.220(1), 471.235(1), 471.448,

010-0205
Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Brewery license 471.220
Claims for defective 010-0151
Definition 471.001(6)
Foreign brewed 471.289
Home brewing and consumption 471.403
Imported, labels, tax, fees, charges on 473.040, 010-0205
States  charges, taxes against Oregon 473.040
Tap brand-name labeling 008-0030
Tax on, manufactured out of state 473.040

BEVERAGE

Definition 459A.700(1)

BEVERAGE CONTAINER ACT; ADMINISTRATIVE RULES 459A.700 TO 459A.740, Division 20

BEVERAGE CONTAINER see also CONTAINERS

Definition 459A.700(2)

BOATS

see also CRUISE SHIPS, TOUR BOAT LICENSE,

TOUR BOATS

Cruise ships, exemptions from law 471.039
Licenses, criteria 471.182
Public passenger carrier, criteria 005-0332
Seizure, sale; unlawful liquor in 471.660(1-8)

BONDS

Applicant proof of 005-0400(3)
Applicant requirement for 005-0360(2), 005-0400, 

471.155(1-2)
Cash in leu of 471.155(2)
Failure to maintain 471.315(1)(a)(C)

Grounds for cancellation of license 005-0400(4)
Grounds for refusal 005-0315, 005-0320(9)

Financial responsibility 005-0400
Licensees, requirements for: 471.168, 005-0400(1)

Exceptions 471.168(4)
Licenses, minimum required 471.311(5), 471.311(7)
Manufacturer s, forfeiture for tax 473.120
Proof of 471.168(5)
Vehicle seized, return to owner 471.660(3)

BOOKS

see ACCOUNTING REGULATIONS, RECORDS

BOOKS AND RECORDS

see RECORDS

BOOTLEGGING-SPEAKEASY 471.405, 471.475

BOTTLE BILL 

see CONTAINERS

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Beverage Container Act 459A.700 to 459A.740, Division 20

BRANDY

Alcoholic content, 17% 471.230(1)
Distillery license, privileges 471.230(1)
License fee and bond 471.311(5)
Retail sales agent appointment 471.230(2)(b)
Tastings 471.230(2)(a)

BREWERY

see also BREWERY-PUBLIC HOUSE

Bond requirement 471.155(1), 471.155(2)
Certificate of Approval 471.289

Fee 471.311(5)
Delivery, licensed premises 471.305
License:

Exceptions to prohibitions 471.396
Fee, bond, Certificate of Approval 471.311(5)
Privileges 471.220(1-2)
Restrictions on 471.305
U-Brew authorization 471.403(2)

Retail sales 471.220(2)
Sales:

Both retail and wholesale prohibited 013-0100
Tastings on licensed premises 471.402, 005-0427
Tax:

Levied only once 473.050
Malt beverage manufacturer 473.030(1)

Tax not levied on:
Export 473.050(2)
First 40,000 gallons 473.050(5)
Gifts 473.050(3)
Military organization 473.050(3)
On-premises consumption 473.050(4)
Sales to Commission 473.050(3)
Unsaleable product 473.050(4)

Territorial agreement with wholesaler 474.115
U-brew permitted 474.403
Wholesale sales, distribution 471.220(1)

BREWERY- PUBLIC HOUSE

Age verification equipment, use of 009-0140
Alcohol Server Education Program 471.542
Alcoholic content, wine, cider 471.200(1)(e)
Deliveries on retail orders 006-0396(1)(a)
Distillery license:

Pot distilled liquor 471.200(8)
Financial interest 471.200(4)
Financial interest in manufacturer 471.200(10)(a)
Full on-premises sales license: 471.200(7)(a)

Distillery limits eligibility 471.200(7)(c)
Pot distilled liquor 471.200(7)(c)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Production limits eligibility 471.200(7)(b)
License:

Deliveries on retail order 005-0420(4)
Exceptions to prohibitions 471.396
Fee, bond, Certificate of Approval 471.311(5)
Local government body recommendation 005-0360(3)
Recommendation for renewal, local 

government body 005-0360(3)
Cancellation, grounds for 471.316, 006-0348(1)
Floor or plot plan sketches required 005-0314(6)(a)
Limited on-premises sales 471.200(6)
Privileges 471.200(1 - 2), 471.200(7)(a),

005-0427
Suspension, grounds for 471.316, 006-0348(1)
U-Brew authorization 471.403(2)

Manufacturer:
Considered as 471.200(11), 471.200(3), 

471.200(4)
Financial interest in 471.200(10)(b)
Special events, co-sponsor 471.200(9)

Other licenses, eligibility for 471.200(5 - 7), 471.200(8)
Packaging, retail sales 471.200(1)(c), 471.200(1)(d)
Premises, second 471.200(1)(f)
Retail license 471.200(3)
Sales regulations 471.200(1 - 2), 471.200(7)
Tastings:

On licensed premises 471.402, 005-0427
On retail premises 005-0427, 006-0450(3)(a)

Temporary sales license 471.200(6)
U-Brew permitted 471.403(2)
Wholesale and retail sales 471.200(1 - 2)

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

Labeling requirements:
Malt beverage 010-0205(2)
Wine 010-0290(2)

BUS

Limited on-premises sales license, criteria 471.182(3)
One-day licenses see SPECIAL LICENSES

BUSINESS

Alcohol impact areas 005-0303
Delivery to:
Interest in see FINANCIAL INTEREST, License, in
Records, falsifying 165.080
Rules impact on 183.335(2)(b)(D)
Trade name change 006-0480(4)

CAFE

see RESTAURANT

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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CANCELLATION OF LICENSE

Emergency suspension, Governor s right 471.685
Grounds for 471.315, 005-0400(4)
Hearing on 183.415
Judicial review 183.480
Notice:

Adverse neighborhood impact 471.331, 005-0306, 005-0308
Of hearing 183.415(2)

Responsible vendor program, participation 471.344(2)
Sanitation violation 471.333
Serving while under suspension 006-0361
Statement of financial interest 471.757
Student loan default 348.393
Unlawful drug use or sales on licensed premises 471.316(3)

CATERING AND CATERED EVENTS

Application for each location required 005-0410(10)
Commission investigation of application required 005-0410(16)
Criteria 005-0405(2 - 4), 005-0410
Duration 005-0405(6), 005-0410(14)
Food service 005-0410(7)
Food service requirements 006-0462, 006-0467
Full on-premises sales license 471.175(2)
Fund raising events may be open to public 005-0410(5)
Grounds for denial, cancellation, or restriction 005-0405(5), 005-0410(12),

005-0410(9)
Large-scale private catering 005-0410
Licenses:

Criteria, privileges, and responsibilities 471.184
Full on-premises sales 471.184
Limited on-premises sales 471.184
Criteria, privileges, and responsibilities 005-0405
Full on-premises sales 005-0405
Limited on-premises sales 005-0405
Unlicensed premises, criteria 005-0410

Non-routine applications investigated 005-0410(15)
Notice of event 005-0405(7), 005-0410(8)
Off-premise events, criteria and guidelines 006-0462
Refusal to process application, grounds for 005-0410(15)
Service permit required 005-0410(17)
Small-scale private catering 005-0405

CERTIFICATE OF AUTHORITY 005-0336

CERTIFICATES OF APPROVAL

see also SPECIAL CERTIFICATE OF APPROVAL 471.289
Duration 471.311(6)
Fee 471.311(6)
Privileges 005-0427
Tasting events 005-0427

CHANGE IN LICENSE LOCATION

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Authorized 471.292(1)(e)
Guidelines 005-0365(2)

CHANGE IN LOCATION OF PREMISES

see CHANGE IN LICENSE LOCATION

CHANGE IN OWNERSHIP

Corporate 006-0475(4), 006-0475(5)
Financial interest changes 005-0311(3 - 5)
Letter of authority 471.297(1)
Licensee change, criteria for 005-0365(1)
Partnership 006-0475(6)
Penalty not evaded 006-0500(9)
Revocation of letter 471.297(2)
Temporary letter of authority 471.297(2)

CHANGE IN PREMISES OR OPERATION

see ALTERATION

CHILD SUPPORT

Commission:
Agreement to identify persons holding
occupational licenses 25.759
Reimbursement for compliance costs 25.777

Enforcement:
Administrative procedures 25.750 to 25.783
Confidentiality 25.783

In arrears, grounds for license suspension: 25.750, 25.771
Administrative review, contested cases 25.762, 25.780
Confidentiality 25.783
Notice 25.759
Procedures 25.765

Non-attorney representation 183.458
Rectified, reinstatement of license 25.774

CHURCH

see also Sacramental Wine

Information from, on licensed premises 005-0308(3)
Opposition to license issuance 005-0326(2)

CIDER

see also WINE, CIDER, AND MALT BEVERAGE

MANUFACTURING AND IMPORTING TAX

Alcoholic content: 471.235(1), 473.015
Allowed under license 471.235(1)
Analysis may be required 471.442
Brewery-public house licensee sales 471.200(1)(e)

By the drink:
Retail for consumption on premises 471.190

Certificate of approval 471.289
Changing without license prohibited 471.442(3)
Definition 471.023, 473.015,

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Imported, labels, tax, fees, charges on 473.040
Individual sales (by glass) on premises 471.223
Ingredients, injurious or adulterated 471.446
Is not malt beverage 471.001(6)
Is not wine 471.001(10)
Labeling:

Misrepresenting 471.446
Limited on-premises sales license 471.178
Manufactured out of state, fees, tax, charge 473.040
Manufacturer, wholesaler, importer:

False statement, Commission estimates 473.080
Quantities produced 473.070, 473.080
Privilege tax payment, penalties, refunds, appeal 473.060
Prohibited practices 471.442
Sale of:

To Commission not taxed 473.050(2)
Sales by licensees:

Off-premises consumption 471.186
Sales, retail:

Temporary sales license 005-0440(3 - 4)
Winery license 471.223

Sales, wholesale:
Credit to retailer prohibited 471.490
NSF instrument, report on 471.490, 471.495
Retailer s payment 471.485, 471.490

Sampling:
For analysis by Commission 471.442

Seals on 471.446
States  charges, taxes against Oregon 473.040
Tastings:

On licensed premises 471.402, 006-0450
Tax:

Appeal by manufacturer 473.060(8)
Levied only once 473.050(1)
On privilege of doing business 473.035

Tax not levied on:
Export 473.050(2)
Sales to Commission 473.050(2)
Unsaleable product 473.050(4)

Tax on, manufactured out of state 473.040
Transporting of, records kept 473.160

CITY

see also LOCAL GOVERNING BODY

Alcohol impact areas 005-0303
Applicant s notice to 005-0306(3)
Enforcement fund, fines to 471.670(2)
Entertainment and alcohol, control of 471.164
Fines collected, retained 471.670(2)
Funds from OLCC Account 471.810(1)(b), 471.810(1)(d),

471.810(4)
Licensee, as 471.310

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

C



INDEX

INDEX - 20

Liquor taxes, basis to receive 221.760
Local laws superseded 471.045
Local option:

Election 471.506
Law exemptions 471.510
Petition filing 471.506(2)(a), 471.506(2)(b),

471.506(3), 471.506(4), 
471.506

No right to tax liquor 473.190
Notify Commission, conviction of licensee 471.615
Officials of, jurisdiction over liquor law 471.605
Population:

100,000, revenue distribution 221.760
Economy against license 005-0326
Effect on funds received 190.540

Prerequisites, receive tax revenue 221.760
Recommendation for license applicant 471.166

Guidelines 005-0304
Valid bases for adverse 005-0308

CLERK TRAINING PROGRAM

see also ALCOHOL SERVER EDUCATION

PROGRAM 009-0145
Agent responsibilities 009-0145(4 - 5)
Clerk:

Defined 009-0145(2)
Responsibilities 009-0145(3)

Definitions: 009-0145(2)
Clerk 009-0145(2)(a)
Employee 009-0145(2)(a)
Liquor store clerk 009-0145(2)(a)
Off-premises sales clerk 009-0145(2)(a)

Fee 009-0145(6)
Licensee responsibilities 009-0145(4 - 5)
Requirements 009-0145(5)
Standards and curriculum 009-0145(7)
Violation categories and penalties 009-0145(8)

CLOSURE OF PREMISES

see also PRIVATE CLUBS

After injunction 471.645 to 471.650
Emergency 471.685, 183.430
Holidays, optional 015-0140
Hours for licensed 006-0425, 015-0140
Notification of Commission required 006-0481
Private parties, for 006-0482
Restrain, owner s defense 471.655
Sundays, optional 015-0140

COLLEGE CAMPUSES

Liquor-promoting activities 006-0349
Prohibited advertising activities 006-0349

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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COMMERCIAL ACCOUNTS

Definition 015-0190(10)(c)

COMMERCIAL ESTABLISHMENT

see also specific license types

Closure for private parties 006-0482
Criteria 006-0482(2)
Definition 471.001(2)
Food service requirements 006-0460
Food service requirements:

Burden of proof 006-0460(1)
Full on-premises sales license 471.175(2)
Inducement to purchase food, beverages,

entertainment 471.407
Licensed proprietor not a producer-promoter 652.320(7)(a)
Limited on-premises sales license 471.178
Noise, history of problems at 471.329

COMMISSION

Accounts in General Fund 471.805 to 471.810
Administrative Services Division, contracts 004-0070
Administrator:

Appointment 471.720
Duties 471.720
Powers of 471.040(2)
Record custodian 471.720
Secretary of 471.720
Signature on official actions 0 04-0015

Advertising, regulated by 471.730(7)
Agreement with Department of Human Resources:

Identification of license, certificate, permit, 
registration holders 25.759
Reimbursement 25.777

Alcohol Education Program, authority to establish 471.541
Alcohol Server Education Program 471.341, 471.542
Attorney General, delinquency notice to 473.120
Authority:

Delegation to staff 004-0010
Equipment and fixtures, buy and sell 471.725(2)
Exclusive 471.740
Issue licenses 471.157
Price setting 471.745
Secure insurance 471.725(7)
To administer oaths 004-0120
To allow use of age verification equipment 009-0140(4)
To impose penalties for unlawful drug use, sales 006-0348(4 - 6)
To issue subpoenas 004-0120
To reject application not in the required form 005-0314(1), 471.311(2)

Bonds, form acceptable 471.155(1), 471.155(2)
Borrowing powers of 471.725(4)
Buying powers of 471.725(1), 471.725(2)
Cancellation of license, grounds for 471.316, 006-0348

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Certificate Holder, liquor liability insurance 005-0400(3)
Child support enforcement:

Agreement to identify licensees, permittees 25.756
Reimbursement 25.777

Clerk Training Program 009-0145
Communications with licensees and permittees 004-0060
Conflicts of interest, potential 471.710(5)
Contested cases: ORS Chap 183, Division 3,

OAR Chap 137
Authority delegated to Administrator 003-0670
Authority of Commissioners 003-0670
Definitions 003-0220
Discovery order issued 003-0460
Interpreter for English-impaired 003-0340
Rules and proceedings 003-0200

Contracting:
Powers of 471.725
Procedures, Personal Service 004-0070
Public, bidding rules 004-0075

Criminal Justice Information Standards
Advisory Board 181.725(1)(n)

Definition 471.001(3), 459A.700(3)
Delegation of authority to staff 004-0010
Disciplinary actions on employees 004-0001(4)
Duties, generally 471.040
Duty, liquor-connected accident 471.703(3)
Employed by, definition 004-0001(1)(a)
Employee:

Indorsement of service permit applications 471.375
As agency representative in contested 
case hearings Division 3
Business connections, report 004-0001(2), 004-0001(3)
Family members  employment 471.710(2)(c)
Family s business connections 471.710(2)(b - d)
Family s financial interests 471.710(2)(b)
Financial interests 471.710(2)(a)
Gifts and gratuities rules 004-0005
Liquor purchases 471.795

Enforcement employees, fingerprinting 471.695(2), 471.695(3)
Examination of licensees  books, premises 471.351
Exclusive right 471.740
Expenses 471.805
Federal tax collection 471.725(6)
Fees:

Copying documents, tapes, electronic records 004-0020(4), 004-0020(9 - 10)
Forms, lists, sales reports 004-0020(1 - 5), 004-0020(6),

004-0020(9)
Handling special accounts  orders 004-0020(8)
Recouping merchandise 004-0020(7)

Financial records, may demand 471.760, 471.765, 471.770

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Funds:
Dispersed to cities 471.810(1)(b), 471.810(1)(d),

471.810(4)
Members accountability 471.790
Payment priority 471.790
Suspense account, handling 471.805
Tax, disposition of 471.805(1)

Hearing Officer Panel Rules 003-0210
Identify persons holding licenses, agreement to 25.756
Inspectors, investigators authority 471.775
Insurance, to secure 471.725(7)
Interstate wine market, restrictions 471.800
Investigative subpoenas and oaths 004-0120
Jurisdiction 471.040
Leasing powers of 471.725(2)
License control generally 471.155, 471.730(2)
Licensing employees:

Fingerprinting 471.695(2), 471.695(3),
005-0312(5)

Individual history 005-0312(5)
Liquor stores established by 471.750
Manufacturer s production, estimates by 473.080
Mediation communication, confidentiality 
and inadmissibility: 001-0008(7), 001-0008(9),

001-0008
Workplace interpersonal dispute 001-0009
Written agreement 001-0008(8)

Mediator disclosures, prohibitions and exceptions 001-0008(6)
Meetings, quorum 471.715
Members

Age 471.705(1)
Compensation, expenses 471.705(1)
Liquor purchases 471.795
Number, qualifications 471.705(1)
Official acts liability 471.790
Removal 471.710(1)
Residency, business requirement 471.705(1)
Term 471.705(2)
Vacancy 471.705(2)

Merchandising practices, may limit 471.400(3)(a)
Minor decoy operations 471.346, 009-0200
Model Rules for Public Bidding 004-0075
Money borrowing 471.725(4)
Non-drink alcohol use, regulate 471.730(8)
OLCC Account handling, distribution 471.805(3), 471.810(3), 

471.810
Official actions, signing of 004-0015
Orders signed by administrator 004-0015
Organization of 471.705(1 - 3)
Personal Service Contracts, procedure 004-0070
Powers and duties ORS Chap 471
Powers, generally 471.040, 471.730, 471.745

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Pregnancy warning sign
Consultation on 471.553
Furnishing 471.559, 471.561
Soliciting private funds 471.557

Price setting authority 471.740, 471.745
Property, control over 471.725(3)
Prosecution, investigate and aid 471.730(4)
Public contracting, bidding rules 004-0075
Public notice of license application 005-0306
Public s information on license 005-0308
Publications

Grocery clerks, as training for 009-0130
Purchases, limitation on personal 471.115
Recycling, education materials to promote 471.754
Refusal of license, grounds 471.313
Refusal to testify, self-incrimination 471.765, 471.770
Regulations see also RULES

Adopt and carry out 471.730(5)
Regulatory powers, generally 471.730, 471.750(2)
Request for variance 006-0430(9)
Responsible vendor program 009-0135
Revenue stamp control 471.730(3)
Revolving fund, reimbursement to 471.805(2), 471.810
Rules for issuance, maintenance of licenses Division 5

Interpretation 005-0301
Purpose 005-0301

Sales to, not taxed 473.050(2)
Signature on official actions 004-0015
Soliciting private funds 471.557
Subpoena, oaths, depositions 471.760, 471.775, 183.440

Investigative 004-0120
Sue and be sued 471.040
Suspension of license, grounds for 471.316
Tax and duty collection 473.020
Tax funds, disposition of 471.805(1)
Vacancy on, Governor appoints 471.705(2)
Warehouses established by 471.750
Wine and malt beverage manufacturing

and importing tax ORS Chap 473
Wine quality control 471.040
Workplace interpersonal dispute

Mediation communication, confidentiality
and inadmissibility 001-0008(5), 001-0009

COMMISSIONERS

Chairman
Governor appoints 471.705(1)
Meeting requirements 471.715(1)

Members
Age 471.705(1)
Compensation, expenses 471.705(1)
Liquor purchase, use 471.795

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Number, qualifications 471.705(1)
Official acts liability 471.790
Prohibited interests 471.710
Removal 471.710(1)
Residency, business requirement 471.705(1)
Retained authority of re: contested cases 003.0670
Terms 471.705(2)
Vacancy 471.705(2)

COMMON CARRIER

Age requirements of delivery persons 005-0424(1)(b)
Commission-approved delivery plan 005-0422, 005-0424
Compliance 005-0424(2), 005-0424(4)
Deliveries made by 005-0422

Of NON-BEVERAGE food products (alcoholic) 006-0445(4)(c)
Employee training program 005-0424(3)
Out-of-state wine shipments 005-0423
Payments 471.500

COMMON NUISANCE

Alcohol impact areas 005-0303
Authority to abate 471.630
Bond against further 471.645
Closure of premises, injunction 471.650
Club, private or public 471.657
Confiscation and forfeiture, property 471.657
Disorderly activity, definition 006-0347(1)(a)
Disorderly establishment 471.313(5), 471.315(3)
Disturbances outside premises 471.313(5), 471.315(3)
Information from public 005-0308
Lewd activities, definition 006-0347(1)(b)
Lien on premises used illegally 471.625
Noisy activities, definition 006-0347(1)(c)
Owner s defense 471.655, 471.657
Premises, illegal acts on 471.620, 471.625, 471.645,

006-0345
Regulation by local government 471.164, 471.630
Restraining order 471.635
Temporary injunction, property 471.635

COMMUNICATE EFFECTIVELY

Definition 005-0325(3), 006-0426

COMMUNITY CENTER

Food service requirements 006-0464(4)

COMPENSATION see PAYMENT

COMPLIANCE see ENFORCEMENT, PENALTY, VIOLATIONS

COMPLIANCE HISTORY

License

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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New, effect on 471.313(4)(d), 471.313(4)(g),
471.313(5), 005-0326(1),
005-0326(3)

Renewal 471.313(4)(d), 471.313(4)(g),
471.313(5), 005-0326(3)

Sanctions 471.315(1)(i)

CONDUCT, PROHIBITED

see PROHIBITED CONDUCT

CONFINED AREA

Definition 006-0430(2)(b)

CONFISCATION

Common nuisance, property used in 471.620
Grounds for, liquor and property 471.610, 471.657
Liquor, wines 471.730(4)
Property for tax delinquency 473.100
Vehicles transporting illegal liquor 471.660
Wine 471.735

CONFLICT OF INTEREST

Commission employees - prohibited interests 004-0001
Commissioner, family or household member 471.710(2 - 5)

CONSUMER

Definition 459A.700(4)
Information signs, displays in stores 471.750(2)

CONSUMPTION

Definition, Use or 459A.700(10)
Home

Local option law exemption 471.510
Unlicensed 471.403

Hours 006-0425
Illegal; common nuisance 471.620
Minor, by 471.430, 006-0335(2)

CONTAINERS

see also LABELING

Approval when importing 010-0205
Beverage Container Act 459A.700 to 459A.740, 

Division 20
Beverage, definition 459A.700(2)
Bottle Bill compliance 010-0205
Capacities and shapes, liquid 459A.725
Certificate of approval 471.289
Certification

Application for 459A.730, 020-0015
Approval 471.289
By manufacturer 459A.730, 020-0015
Guidelines 020-0010

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Review at any time 459A.730
Withdrawal 459A.730, 020-0010(2),

020-0010(3)
Cider, seals on 471.446
Contaminated, return refusal 459A.715
Cooperage, deposit on 006-0440
Dealers and distributors required practices 459A.710
Definition 006-0434(2)(c)
Degradable plastic rings, duration 459A.710(5)
Deposits on 471.501, 006-0440
Detachable opening 459A.720(3), 459A.720(4)
Factory-sealed, for off-premises consumption 471.178(2)
Glass, brand name permanent not recyclable 459A.720
Importing, prior approval 010-0205
Kegs, see KEGS
Labeling 459A.720, 010-0205, 010-0290

Deceptive 471.445, 471.446(2)
Malt beverage, size restrictions 471.186(1)
Metal with detachable part 459A.720(3), 459A.720(4)
Notice for return refusal 459A.715(5)
Number allowed in arena suite 006-0434(3)(a)
On-premises consumption 006-0430(6)
Open, removing from premises 471.175(3), 471.200,

006-0345(5)
Open, violations of law 811.170
Penalties for criminal violations 459.992
Permanent inscriptions, not certifiable 459A.725, 020-0010(3)(a)
Plastic rings as holding device 459A.720(5)
Purchaser provides sealed, for off-premises

consumption 471.178(3)
Recycling, education materials 471.754
Redemption centers 459A.735, 020-0020

Application for 020-0025
Approval of Commission 459A.735(2), 459A.735(3)
Brewery or brewery-public house privileges 471.501
Certification and withdrawal procedures 459A.740
City or county approval 020-0025(1)(h)
Dealer as, definition 459A.700(5)
Dealers served by 459A.735(2), 020-0025(1)(d),

020-0025(1)(e), 020-0025(2)
Kegs 006-0440

Premises, condition of 020-0030
Refusal to accept cans 020-0035

Review of approval 459A.735(4)
Redemption of over 144 at once 459A.715(4)
Refund value

Brewery or brewery-public house privileges 471.501
Clearly shown 459A.720(1)
Required 459A.705

Remove from premises 471.175(3), 471.178(4)
Return refusal

Authorization, notice 459A.715, 020-0035

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Brand name permanent on glass 459A.720
Contaminated 459A.715
Notice for 459A.715(5)

Reusable, certification by manufacturer 459A.725, 020-0010,
020-0015(4)

Sales by off-premises sales licensee, restrictions 471.186(1)
Samples, criteria 015-0180
Sealed, for sale of malt beverages for 

off-premise consumption 471.175(7)
Seals on, cider 471.446(1)
Seals on, wine 471.446(1)
Shape and design considerations 459A.725
Shipping interstate, labeling 471.229(3)
Size, for distilled spirits in public venue 006-0430 
Wine, seals on 471.446

CONTESTED CASES ORS Chap 183, 003-0200 to
003-0670, Division 3,
137-003-0501 to 137-003-0700,
OAR Chap 137

Agency representative 183.450(6-10), 183.452, 
183.457

Alcohol Server Education Program 009-0080(6)
Application for temporary license use, hearings 005-0410(3)
Charging Document

Definition 003-0220(1)
Response to 003-0270

Citizens  rights 183.413
Commissioners

Authority of 003-0670
Delegation of authority 003-0670
Definition 183.310(2)
Definitions 003-0220
Depositions 183.425
Discovery order issued 003-0460
Employee may represent the Commission 003-0331
Evidence 183.413(2)(a), 183.450
Ex parte communication 183.462
Examination of evidence 183.460
Exceptions to proposed orders

Procedures 003-0590
Exemptions 183.464(5), 183.464(6)
Final orders 183.470
Generally 183.413 -183.470
Hearing Officer Panel (pilot project) 183.310 to 183.550
Hearing officer 183.415(7)
Hearing

Conduct 183.413, 183.415
Notice 183.415
Procedure 183.413, 183.415
Record 183.415
Refusal to renew 183.430, 183.435
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Interpreter for English-impaired 003-0340
Additional time to file exceptions 003-0590(2)

Judicial review 183.480, 183.482, 183.485
Non-attorney representation 183.458
Presiding officer 183.413(2)(e)
Proposed orders 183.464
Rights of parties 183.413, 183.455
Rules of procedure 003-0210
Subpoenas 183.425, 183.440, 183.445
Summary of the Case

Definition 003-0220(8)
Procedures 003-0460

Suspension, arrears in child support 25.762 25.765
Testimony 183.415(8), 183.425

CONTRACTS

Contracting powers of Commission 471.725
Manage, operate business, to 005-0311(3)(c)
Payment, purchase of business 005-0311(3)(a)(B - D),

005-0311(3)(d - e)
Wholesalers with retailers 013-0020

CONTROLLED SUBSTANCES USE

Grounds for
License cancellation, suspension, fine 471.315(1)(f), 471.316, 

006-0348
License refusal 471.313(4)(a)
Service permit refusal 471.380(1)(a), 009-0020

Information from public 005-0308(3)
Licensee s 471.315(1)(f)
Minors and, denial of driving privileges 809.260
On licensed premises, grounds for suspension 471.316
Problem condition, criteria of 813.040
Unlawful drug use or sales on licensed premises 471.316(3), 006-0348

CONVALESCENT, REST HOMES

Information from, on licensed premises 005-0308(3)
License exemption 471.162(1)
Notice to, nearby license application 005-0306(1)(b)
Opposition to license issuance 005-0326(2)

CONVENTION AND EXHIBITION CENTER

Food service requirements 006-0464(4)

CONVEYANCE

see VEHICLE

CONVICTION

County, municipal authorities notify Commission
of licensee s 471.615

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Grounds for cancellation, suspension 471.315(1)(i), 471.333(2),
471.385(1)(b), 471.700, 670.280

Grounds for refusal of license 471.313(4)(d), 471.333(2),
471.380(1)(d), 670.280, 
009-0020

COOPERAGE DEPOSIT 006-0440

CORPORATION

Applicant for license, fingerprinting 471.695(1), 005-0312
Board of directors, tied house exception 471.396(8)
Change in stockholders 471.757(2), 006-0475(4),

006-0475(5)
Corporate applicant, voting stock report 005-0312(1), 005-0312(3)
Definitions of applicant, licensee 006-0301
Disclosures and documentation required 005-0314(5)
Dividends, not interest in business 005-0311(3)(a)(E)
Fingerprinting 471.695(1)
Gifts, not accept retail sales agent s 006-0370(6)
Officers, directors, stockholders changes 471.695(1), 471.695(4),

006-0475(4), 006-0475(5)
Questionnaire from corporate applicant 005-0312(1)(e)
Retail sales agent, cannot be 015-0115
State registration required 005-0312(2)
Statement of financing and condition 005-0312(1), 005-0312(3)
Stockholder, interest in business 005-0311(3)(d)
Waiver by Commission of rules 005-0312(4)

COSMETICS

Alcohol content exemption 471.035
Manufacturer sales without license 471.162(7)

COUNTY

see also LOCAL GOVERNING BODY

Agency keeping seized vehicles 471.666(3)
Applicant notice to 005-0306(3)
Certificate of population, effect of 190.540
Courts

Audit enforcement funds 471.670
Authorities notify 471.615
Order vehicle return 471.660(5)

District attorney
Enforces lien on premises 471.625
Vehicle return process 471.660(6)

Effective date, local option 471.515
Election, local option 471.506
Enforcement fund 471.670(1)

Accounting procedures 471.670(1)
Claims against 471.670(1)
Entertainment and alcohol, control over 471.164
Fees, recommendations for applicants 471.166(6 - 8)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Funds
From OLCC Account 471.810(1)(c), 471.810(4)
From enforcement, separate 471.670(1)

Licensee conviction, notify 471.615
Local option

Effective date 471.515
Law exemptions 471.510
Petition filing 471.510

Nuisance, authority to abate 471.630
Population

100,000, basis of revenue to city 221.760
And economy in license refusal 005-0326

Proceeds from sale
Seized property 471.666(1)

Vehicle sale 471.666(1), 471.666(3)
Property seized, agency may keep 471.666(3)
Recommendation for license applicant 471.166

Guidelines 005-0304
Valid bases for adverse 005-0308

Sheriff
Enforce law 471.605
Handle official-use retention 471.666(3)
Handle seized vehicle 471.660(2 - 4)
Identify owner of vehicle 471.660(4)
Sale of seized vehicle 471.666(1)
Sell seized liquor 004-0060(1 - 3)
Tax liquor, no right to 473.190
Treasurer receives enforcement funds 471.670
Vehicle forfeiture, illegal liquor in 471.660(1), 471.666(1)

COUPONS

see REFUNDS

COURTS

Authority to end nuisance 471.630
Commission notified of licensee conviction 471.615
Failure to appear

Driving privileges suspended, grounds for 419C.472
Failure to appear, penalties 132.320
Jurisdiction, violations of liquor law 471.990

CRASH, ALCOHOL-RELATED

Commission notice to provider 471.703(3)
Police notice to Commission 471.703
Reports 471.703

CREDIT

Defective product 010-0151
Interstate shipments, taxes, fees, charges 473.040
NSF instrument use is same as 471.490
Wholesaler to retailer, controls on 013-0020

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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CREDIT CARD

Fraudulent use of 165.055

CRIMINAL IMPERSONATION

Class A misdemeanor 162.365

CRUISE SHIPS

see also BOATS, TOUR BOATS

Exemption from liquor law 471.039
Licenses, criteria 471.182
Public passenger carrier, criteria 005-0332

DEALER

see also DISTRIBUTOR

Definition 459A.700(5)
Place of business of, definition 459A.700(9)

DEATH OF LICENSEE

License ceases, exceptions 471.292(1)(f), 471.292(1)(j),
471.292(2)(a - b)

Temporary authority to operate 005-0450

DECLARATORY RULING 183.410

DEFENSE

Owner s, on evidence of nuisance 471.655
Written statement of age 471.135

DEFINITIONS

Actual notice 471.565(7)
Adult 006-0340(8)(h)
Adults 006-0434(2)(a)
Advertising 007-0010(1), 016-0005(1)
Advertising purposes 167.060(1)
Age verification equipment 009-0140
Agency 183.310(1)
Agency Agreement 015-0101(1)
Agent 015-0101(6)
Alcohol Monitor 006-0430(2)(c)
Alcoholic beverage 007-0010(2)
Alcoholic beverage licensee 015-0118(1)(a)
Alcoholic liquor 471.001(1)
Ale (malt beverage) 471.001(6)
Annual license fee 004-0022(1)
Any licensee authorized to sell alcoholic

liquor at retail 013-0001(2)(d)
Appellation of origin, and examples 010-0905(9)
Applicant 006-0301
Applicant s community, The 005-0326(1)
Arena suite 006-0434(2)(b)
Attendance 006-0430(2)(a)
Authorized representative 016-0005(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

C-D



INDEX

INDEX - 33

Bed and breakfast facility 624.010(2)
Beer (malt beverage) 471.001(6)
Beverage 459A.700(1), 020-0005(2)
Beverage container 459A.700(2), 020-0005
Bingo or lotto 167.117(1)
Board 576.750(1)
Bookmaker 167.117(2)
Bookmaking 167.117(3)
Brand label 010-0905(5)
Brand name 013-0030(1)(d)
Business connections 004-0001(1)(d), 015-0118(1)(d)
Business licensed by the Commission 004-0001(1)(c)
Case study 016-0005(3)
Casino game 167.117(4)
Catering 006-0462(2)
Charging Document 003-0220(1)
Charitable, fraternal or religious organization 167.117(5)
Cider 471.023, 473.015
Civic group 006-0340(8)(f)
Civil penalty 183.090(13)(b)
Class designation and examples 010-0905(6)
Clearly dominant emphasis is food service 006-0460(2)(e)
Commercial accounts 015-0190(10)(c)
Commercial establishment 471.001(2)
Commission 471.001(3), 473.005, 

459A.700(3), 003-0220(2)
Commissioners 003-0220(3)
Communicate effectively 005-0325(3), 006-0426
Concert hall 006-0340(8)(b)
Conditions (of licensee premises, vicinity) 005-0355(8)
Confined area 006-0430(2)(b)
Consumer 459A.700(4)
Containers 006-0434(2)(c)
Contest of chance 167.117(6)
Contested case 183.310(2)
Cruise ship 471.039(4)
Customize 013-0001(2)(a)
Dance hall 006-0340(8)(c)
Dealer 459A.700(5)
Director 183.310(3)
Disabled retail sales agent 015-0101(2)
Discount coupon 007-0010(3)
Discovery 003-0220(4)
Disorderly activities 006-0347(1)(a)
Displays publicly 167.060(2)
Distilled liquor 471.001(4)
Distinctly different (regular meal) 006-0460(2)(d)
Distributor 459A.700(6)
Documentary material 166.715(1)
Documented compliance problem 009-0200(5)
Drinking environment 006-0340(8)(d)
Eating predominates 006-0340(8)(a)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Economic effect 183.310(4)
Employed by the Commission 004-0001(1)(a)
Employee (Responsible vendor program) 009-0135(2)(d)
Enclosed area 433.835(1)
Enterprise 166.715(2)
Equipment, age verification 009-0140
Exterior 013-0001(2)(b)
Fair market value 474.011(5)
Family member 006-0302
Final order 183.310(8)(b)
Financial interest 004-0001(1)(b), 015-0118(1)(c)
Full on-premises sales licensee 015-0101(4)
Furnishes 167.060(3)
Gambling 167.117(7)
Gambling device 167.117(8)
Good cause 003-0220(5)
Good faith effort 006-0345(9)(a)
Grape product 576.750(2)
Gray machine 167.117(9)
Handbill 007-0010(4)
Handle 167.117(10)
Hearing officer 183.310(5)
Household 004-0001(1)(f), 015-0118(1)(f)
Immediate family 004-0001(1)(g), 015-0118(1)(g)
Importer (pertaining to malt beverage) 474.005(1)
In this state 459A.700(7)
Interest in the business 005-0311(3)
Investigative agency 166.715(3)
Keg 471.478(4)
Knowingly 004-0001(1)(e), 015-0118(1)(e)
Label 010-0205(1), 010-0206(3)(a),

010-0290(1)
Level of service will not be affected 010-0166(5)
Lewd activities 006-0347(1)(b)
License 183.310(6)
Licensee 471.001(5), 006-0301,

006-0434(2)(d) 
Licensee (specific to NON-BEVERAGE food products) 006-0445(2)
Liquor store agent 015-0118(1)(b)
Lottery 167.117(11)
Malt beverage 471.001(6)
Malt beverage manufacturer 474.005(2)
Manager 006-0475(1)(a)
Manufacturer 471.001(7), 471.392(1),

459A.700(8),
006-0370(1), 013-0001(2)(c)

Memberships in professional organizations 25.752
Minibar 006-0434(2)(e)
Minimum food service 006-0460(2)(b)
Minor 167.060(4)
Monitoring 006-0434(2)(f)
Monte Carlo event 167.117(12)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Must 010-0905(3)
NSF checks 006-0365(5)
Noisy activities 006-0347(1)(c)
Nude entertainment 006-0347(1)(d)
Nudity 167.060(5), 006-0347(8)
Numbers scheme or enterprise 167.117(13)
Office 183.310(7)
On duty 006-0345(1)(a)
On-pack 015-0175(7)(c)
Operating expenses 167.117(14)
Order 183.310(8)(a)
Orders received on a licensed premises 005-0422(2)(b)
Orders received on the licensed premises 005-0420(2)(b)
Participant 003-0220(6)
Partnership 006-0475(1)(b)
Party 183.310(9), 003-0220(7)
Pasteurized malt beverages 010-0207(1)
Pattern of racketeering activity 166.715(4)
Performing arts center 006-0340(8)(b)
Permittee 471.001(8)
Person 183.310(10), 006-0475(1)(c),

020-0005(3), 166.715(5)
Person (pertaining to malt beverage) 474.005(3)
Personal identification 165.800
Place of business of a dealer 459A.700(9)
Place of employment 433.835(2)
Player 167.117(15)
Point of sale 007-0010(5)
Policy (in gambling) 167.117(11)
Porter (malt beverage) 471.001(6)
Position to take action or make decisions which

could affect the licensed business 004-0001(1)(h)
Premises 471.001(9)

Licensed 471.001(9)
Premium 015-0175(7)(b)
Principal officer 006-0475(1)(d)
Private label 010-0206(3)(b)
Profits from gambling 167.117(16)
Profits from unlawful gambling 167.117(16)
Promotes gambling 167.117(17)
Promotes unlawful gambling 167.117(17)
Provider 016-0005(4)
Public place 433.835(3)
Public writing 183.025(3)(a)
Qualified marketing activity 473.047(1)
Racketeering activity 166.715(6)
Raffle 167.117(18)
Recent serious violation history 006-0340(8)(e)
Regular license 005-0302
Regular meal 005-0420(2)(c), 006-0460(2)(a),

006-0460(2)(c)
Regular meal, distinctly different 006-0460(2)(d)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

D



INDEX

INDEX - 36

Responsible vendor program 009-0135(2)
Restaurant 624.010(5)
Restaurant, limited service 624.010(4)
Retail license 013-0001(2)(d)
Retail licensee 471.392, 471.392(2),
Retail liquor store 015-0101(6)
Retail sales agent 015-0101(4)
Retailer 006-0370(2), 013-0001(2)(d)
Role play 016-0005(5)
Rule 183.310(11)
Semi-generic designation of geographic

significance and examples 010-0905(8)
Service permittee 006-0434(2)(g)
Slot machine 167.117(19)
Small business 183.310(12)
Smoking Instrument 433.835(4)
Social game 167.117(20)
Soft drinks 020-0005(2)
Solicit 015-0190(10)(a)
Solicitation 015-0190(10)(a)
Soliciting 015-0190(10)(a)
Something of value 167.117(21)
Special event 010-0206(3)(c)
Stage revue 006-0340(8)(g)
State agency 183.025(3)(b)
Stout (malt beverage) 471.001(6)
Street drinker 005-0355(7)
Substantial snack food or appetizer 006-0462(7)
Substantial stockholder 013-0001(2)(e)
Suite holder 006-0434(2)(h)
Summary of the Case 003-0220(8)
Supplier (pertaining to malt beverage) 474.005(4)
Sweepstakes 015-0175(7)(a)
Temporary agent 015-0101(5)
The applicant s community 005-0326(1)
Trade name 013-0030(1)(d)
Trade show 167.117(22)
Type designation and examples 010-0905(7)
Unlawful 167.117(23)
Unlawful activity 006-0347(3)
Unlawful debt 166.715(7)
Use or consumption 459A.700(10)
Video lottery 461.217
Viticultural area 010-0905
Vitis vinifera 010-0905(2)
Walk around 006-0430(2)(d)
Wholesale distribution agreement (pertaining

to malt beverage) 474.005(5)
Wholesale distributor (pertaining to malt beverage) 474.005(6)
Wholesaler 471.392(1), 006-0370(1)
Wide variety of grocery items 005-0326(4)(b)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Wine 471.001(10), 010-0905(1), 576.750(3)
Class designation 010-0905(6)

Type designation 010-0905(7)
Wine Advisory Board 576.750(1)
Wine growing 576.750(4)
Wine label 010-0905(4)
Wine making 576.750(5)

DELEGATION OF AUTHORITY TO STAFF 004-0010

DELETERIOUS LIQUOR 471.315(1)(d), 471.425(2)

DELIVERIES

Alcoholic Treatment Center, to 471.235(2)
Beverage containers, manufacturer-sealed 005-0420(3)
Commission regulates 471.730(1), 005-0422(4),

006-0396(1)(b)
Common carrier 005-0422(6), 005-0424,
Compliance 005-0422(7)
Container labels, not to minor 005-0420(6)(d), 006-0396(1)(f)
Curfew 005-0420(6)(c), 005-0424(1)(a),

006-0396(1)(e)
Delivery vehicle 005-0420(6)(b), 006-0396(1)(d)
Employee, by 471.480(2), 005-0420(2),

005-0422(6)
Exemption requests 005-0420(7)
Food service 005-0420(2)(c), 005-0420(6)(a),

005-0420(7)(b), 006-0396(1)(c)
Insufficient-funds payments 471.490
Kegs prohibited 005-0420(3)
Kegs prohibited without approval 005-0420(6)(g), 005-0422(5),

006-0396(1)(i)
Lawful to licensed premises only 471.305, 471.405
License restrictions 005-0422(2)
Licensee, on customer order 471.305, 005-0420, 005-0422
Next day 005-0422
NON-BEVERAGE food products containing

alcoholic beverages 006-0445(6)
Receiver signs for 005-0423(2)(c)
Records of 005-0420(6)(h), 005-0422,

006-0396(1)(j)
010-0170(2)(b)

Retail orders received on premises prior to 005-0420(1), 005-0422(1)
Retailer, from wholesaler s premises 006-0390
Same day 005-0420
Wine, future 013-0020

DEPOSITIONS

see OATHS, DEPOSITIONS, AND SUBPOENAS

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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DEPOSITS

see also REFUNDS

Kegs and barrel containers 006-0440

DISABILITY

Able to manage business 471.315(1)(e)
Alcohol or drug addiction

Grounds for refusal of service permit 009-0020
Grounds for refusal of license 471.380(1)(c)

DISCOUNT COUPON

Definition 007-0010(3)

DISCOUNTS

Full on-premises sales licensees, to 471.175(4), 015-0173
Quantity, wholesaler to retailer 474.115, 010-0200(3), 

013-0020
Retail sales agents, by 015-0145

DISORDERLY CONDUCT

see also LEGAL ACTIONS, LEWD BEHAVIOR, NOISE

Alcohol impact areas 005-0303
Congregate and refuse to disperse 166.025(1)(e)
Crime of, described 166.025
False report on emergency 166.025(1)(f)
Grounds for license refusal, cancellation, suspension 471.313(5), 471.315(3),

005-0308
Harassment 166.065
License

Refusals 471.313(5), 005-0308
Sanctions 471.315(3)

Licensee or permittee will not allow 006-0347(2)
Maintains premises with 471.315(3)
Noise, unreasonable 471.425, 166.025(1)(b)

Obstructs traffic 166.025(1)(d)
Offensive condition, creates 166.025(1)(g)
Violent, threatening behavior 166.025(1)(a)

DISPENSER LICENSE

see COMMERCIAL ESTABLISHMENT,

FULL ON-PREMISES SALES LICENSE, LICENSES, LIMITED ON-PREMISES SALES LICENSE

DISTILLED LIQUOR OR SPIRITS

see also ALCOHOL, NON-DRINKING

By the drink
Retail for consumption on premises 471.190

Coupons for rebates 015-0165
Customers may order specific brands 015-0185
Definition 471.001(4)
Educational Seminars

On retail premises 005-0428
Fuel containing, production rules 004-0100
On-pack sales and distribution 015-0175(6)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

D



INDEX

INDEX - 39

On-premises consumption, containers for 006-0430(6)
Payment for, acceptable 015-0170
Purchases of, by full on-premises sales licensees 471.175(4), 471.175(5)
Sales, retail

Temporary sales license 005-0440(3 - 4)
Sales, wholesale

NSF instrument, report on 006-0365
Retailer s payment 006-0365

Samples and promotions 006-0353
Tastings

On retail premises 005-0428
Temporary sales

Food service requirements 006-0465(2)
U.S. Customs sales, statements of 004-0060

DISTILLERY

see also AGENT

Agricultural exceptions 471.230(1)
Brandy retailing 471.230(2)(b)
Coupons for rebates 015-0165
Definition 471.440(2)
Educational Seminars

On retail premises 005-0428
Establish or operate, need license 471.440(1), 471.440(2)
Fuel, for 471.230(1), 004-0100
Illegal, evidence and penalty 471.440(3), 471.990
License

Exceptions 471.230(1)
Fees 471.311(1)
Privileges, necessity 471.230, 471.403, 471.440(1),

471.440(2)
Pot distilled liquor retailing 471.230(2)(b)
Prima facie evidence of owner 471.440(3)
Promotional activities 006-0349, 006-0353
Purchases through Commission 471.230(1)
Representative s samples, activities 015-0180
Retail sales agent 471.230

And family not work in 015-0118(2)
Sales restriction 471.230(1)
Set up, definition 471.440(2)
Tastings 471.230(2)(a)

Industry trade shows 005-0428
On retail premises 005-0428

DISTRIBUTION OF FUNDS

Cities and counties, to 471.810, 190.540
Withheld 197.335(4)
Fines collected, enforcement fund 471.670
Liquor taxes, prerequisites to receive 221.760
Mental Health Alcoholism and Drug Services Account 471.810
OLCC Account, from 471.810

Population100,000, basis receive revenue 221.760

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Certificate, effect of 190.540
Revolving fund of Commission 471.805
State General Fund 471.810(3), 471.810

DISTRIBUTOR

Container returns
Certification of containers 020-0015
Refusal, authorization, notice 459A.715
Required practices 459A.710

Credit to retailers 471.490, 006-0370
Definition 459A.700(6)
Donating prizes, money for public event 013-0010(9), 015-0175(2)(e)(C)
Employee not work also for retailer 013-0100
Records to be kept 473.140, 010-0170
Territorial agreement with brewer 474.115
Wholesale-retail relations, see WHOLESALE-RETAIL RELATIONS

DISTRICT ATTORNEY

Approve claims on enforcement fund 471.670
Enforcement of lien for nuisance 471.625
Notifies Commission of conviction of licensee 471.615
Police officers notify of violations 471.605

DISTURBANCES

see DISORDERLY CONDUCT, NOISE

DOCK SALES 471.235, 471.405

DOCUMENTARY MATERIAL

Definition 166.715(1)

DOCUMENTS

see RECORDS

DRAM SHOP 471.565

DRINKING ON DUTY 006-0345(1)

DRIVE-UP WINDOW SERVICE 006-0345(7)
see also WINDOWS, CUSTOMER SERVICE

Off-premise consumption 006-0466(5)

DRIVING UNDER THE INFLUENCE OF INTOXICANTS

see DUII

DRIVING WHILE SUSPENDED (DWS)

see also DUII

Grounds for refusal of service permit 009-0020

DRUGS

see CONTROLLED SUBSTANCES USE

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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DUII

see also HABIT OF ABUSE

Blood alcohol percentage 813.010(1)(a)
Diagnostic examination, assessment 471.432(1)(b), 813.020(1)(b)
Felony 813.012
Grounds for refusal of service permit 009-0020
Imprisonment, community service 471.432(2), 813.020(2)
Information referral 471.703
Intoxicated Driver Program Fund 813.030
Misdemeanor, Class A 813.010
Offense described 813.010
Payment of fines, fees 471.432, 813.020
Penalty for 813.010, 132.320, 807.252,

809.730(1)(a)
Problem condition, criteria of 813.040
Reporting program 471.703
Treatment, rehabilitation program 471.432(1)(c), 813.020(1)(c)
Victim impact treatment session 471.432(2), 813.020(2)

DUTIES

Alcohol Server Education Program Committee 471.547
Commission s, see COMMISSION
Police bodies to enforce Act 471.605

EDUCATION, SERVER

see ALCOHOL SERVER EDUCATION PROGRAM

EMERGENCY SUSPENSION OF LICENSES

Danger to public health or safety 183.430(2)
Governor may 471.685

EMPLOYEES

see also MANAGERS

Bonus may show interest in business 005-0311(3)(a)(A)
Certificate of Authority, privileges 005-0336
Commission

Disciplinary action 004-0001(4)
Liquor possession 471.795
Persons not eligible 471.710(2)
Position to take action or make decisions,
definition 004-0001(1)(h), 004-0001(2)
Report business connections 004-0001(3)

Communicate effectively with customers 
and Commission employees 005-0325(3)
Definitions of terms in employee actions, 
see DEFINITIONS
Drinking on duty prohibited 006-0345(1)
Employed by the Commission, definition 004-0001(1)(a)
Entertainer underage 006-0335
Gifts and gratuities, rules covering 004-0005, 006-0370(6)
Licensable interest in business 005-0311(3), 005-0311(4)
Licensee s

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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License exemption 471.162(3)
18 years, sales by 006-0335
18-20 years, access to prohibited areas 471.482
18-20 years, sales by 471.480, 471.482
Responsibility for acts of 471.385(2), 006-0362

Manager, submits personal history 005-0312(1)(f)
Permit suspension after violation 471.385(3)
Responsible vendor program 471.344
Retail sales agent s gifts, not accept 006-0370(6)
Retailer not employ wholesaler s 013-0100
Service permits, when required 471.360
Special events

Identification of 005-0415(3)(b)
Temporary, service permit application indorsement 471.375(2)(b)

ENCLOSED AREA

Definition 433.835(1)

ENCLOSURE OF PREMISES 471.159, 005-0331

ENFORCEMENT

see also PENALTY, VIOLATIONS

Access to premises 006-0345(4)
Commission

Authority of 471.040, 471.730
Inspector s authority 471.775
Regulatory powers 471.730

Common nuisances 471.620
Confiscation

Common nuisance 471.657
Conveyances 471.666
General rules 471.660
Liquor 471.610
Property 471.610

Expenses, payment of 471.670(1)
Forfeiture, liquor and property 471.610
Fund

Collected during, disposal of 471.670
Interference with officer 471.675, 006-0345(4)
Interfering with officer 162.247
Jurisdiction of judges, courts 471.990
Licensee conviction, Commission notified 471.615
Lien on premises of illegal acts 471.625
Officers  duty

To enforce liquor laws 471.605
To notify 471.605, 471.615

Refusing to assist officer 162.245
Resisting, interfering with 471.675
Seizure, sale of property for taxes 473.100, 473.110
Suspension, cancellation of license, fines 471.315, 006-0500

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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ENGLISH

Applicant not competent in 471.313(4)(j)

ENTERPRISE

Definition 166.715(2)

ENTERTAINMENT

Excessive may affect license 471.313(5), 471.315(3)
Excessive noise 471.313(5), 471.315(3)
Local governing body may control 471.164
Minor performing on licensed premises 006-0335(6)
Nude 006-0347

EQUIPMENT

Age verification
Definition 009-0140(1)(c)
Licensee use of 009-0140(2)
Required use 009-0140(6)

Forfeiture for violations 471.610
Gifts to retailer 013-0030
Leased from wholesaler or manufacturer 471.400
Loaned or rented

For special event 471.400(2)
To retailer 471.400(1), 013-0030

Manufacturer to retailer restrictions 471.315(2), 471.400(3)(b), 
471.400, 013-0030

Wholesaler
Non-profit temporary sales licensees 471.400(2), 013-0090(5)
To retailer, restrictions 471.315(2), 471.398(4), 

471.400, 471.400(3)(b),
013-0030

ESTABLISHMENT

see COMMERCIAL ESTABLISHMENT, PREMISES

ETHYL ALCOHOL

see INDUSTRIAL ALCOHOL

EVIDENCE

Concerning nuisance 471.655
Contested cases, in ORS Chap 183, 003-0270,

Division 3, OAR Chap 137
Destroying, concealing, altering 006-0345(3)
Mediation communication, confidentiality
and inadmissibility 001-0008

Exceptions 001-0008(9), 001-0009(7 - 8)
Workplace interpersonal dispute 001-0008(5)
Prima facie

Illegal distillery 471.440
Privilege tax delinquency 473.130

Proof of age, for 471.130, 471.135

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Rulemaking hearing 183.335(13)
Statement of age, in defense 471.135
Tampering with, Class A misdemeanor 162.295

EX PARTE

Communication, contested case 183.462
Order against property removal 471.635

EXAMINATION see also ALCOHOL SERVER EDUCATION PROGRAM

Books and premises of licensees 471.351
Food service requirements 006-0460
Keg tags and receipts 006-0441(4)
Liquor delivery records 006-0435
Manufacturer s books and premises 473.150
Purchases and sales 006-0435
Wholesaler, manufacturer, importer books 010-0170

EXCLUSIVE AUTHORITY OF COMMISSION

Alcoholic beverages, purchase and sell 471.740
Liquor Control Act supercedes local authority 471.045
Tax liquor 473.190

EXEMPTIONS FROM LICENSE 471.162

EXPORT

Brandy 471.230(1)
Brewery 471.220(1)
Cider

Discriminatory or retaliatory restrictions 473.040
Malt beverage, wholesale 471.235(1)
Personal order, per month 471.229(1)
Pot distilled liquor 471.230(1)
Tax not levied 473.050(2), 473.060
Wine

Discriminatory or retaliatory restrictions 471.800, 473.040
Wholesale 471.235(1)

EXTENSION OF PREMISES 006-0480(2)(a)

FAIR MARKET VALUE

Definition 474.011(5)

FALSE INFORMATION, GIVING

Class A misdemeanor 162.385

FALSE STATEMENTS

see STATEMENTS

FALSE SWEARING

Class A misdemeanor 162.075
To receive driver license, Class A misdemeanor 807.520
Unsworn falsification, Class B misdemeanor 162.085

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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FAMILY MEMBER

Definition 006-0302

FEDERAL ALCOHOL FUEL PRODUCER S PERMIT

Privileges 004-0100

FEDERAL TAX LAWS

Commission to comply 471.725
Precedence over statutory provisions 471.725

FEES

Alcohol Server Education Program 471.341(7), 471.542(6),
009-0075(3)

Retake fee 009-0085(4)
Annual license fee and refund 004-0022
Beverage manufacturer out of state 473.040
Clerk Training Program 009-0145(6)
Copying documents in Commission files 004-0020(2 - 4), 004-0020(9)
Driving under the influence of intoxicants (DUII) 471.432, 813.020, 813.030
Full and limited on-premises sales licenses

Printouts of gross sales 004-0020(2 - 4)
Handling

Charge accounts with low markup 004-0020(7)
Small orders 471.235(3), 004-0020(8)

Late renewal 471.311(3)
Waived 471.311(4)

Licensee recommendation 471.166(6 - 8)
Licenses

And bonds required (list) 471.311(5)
Renewal 471.311, 005-0360(4)

Lists
Gross sales, on-premises sales licensees 004-0020(2 - 4)
Licensees by category 004-0020(2)

Local government, licensee recommendation 471.166(6 - 8)
Personal-use import, exempt 471.405(4)
Recommendation from governing body, for 471.155
Recouping merchandise 004-0020(7)
Sales and inventory reports of retailers 004-0020(6)
Service permit 471.375, 471.390
Special events license 005-0415(3)(f)
Tapes of hearings, meetings, proceedings 004-0020(5)
Temporary events 471.184(2)

FELONY

Assault of public safety officer 163.208
Bad check, negotiation of 165.065
Credit card, fraudulent use of 165.055
Forgery 165.013

Possession of a forged instrument 165.022
License

Refusal, grounds for 471.313(4)(d), 005-0325(5),
009-0020

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Suspension, cancellation, grounds for 471.315(1)(i)
Service permit

Refusal, grounds for 471.380(1)(d), 009-0020
Suspension or cancellation, grounds for 471.385(1)(b)

FESTIVALS

see also TASTINGS 013-0010(7)
Brew-Pub 013-0010(7)
Malt beverage-tasting 013-0010(7)
Retailer provides space only 013-0010(7)
Wine-tasting 013-0010(7)
Wineries at retailer s premises 013-0010(7)
Winery 013-0010(7)

FINANCIAL INTEREST

see also GIFTS AND GRATUITIES

Another liquor business, in 005-0320
Applicant or Licensee, in 471.757
Assistance from wholesaler, nominal 013-0010, 013-0050(2),

013-0070
Books may be inspected 471.351
Commission

Approval necessary 005-0311(3)(e), 005-0311(4)
Members, employees, families 471.710(2), 004-0001,

004-0005
Compensation above ordinary 005-0311(3)(b)
Contract purchaser needs approval 005-0311(3)(e)
Corporate

Applicant, individual history 005-0312(1)
Applicant, voting stock report 005-0312(1)

Change in 006-0475(4), 006-0475(5)
Disclosures and documentation required 005-0314(5)

Credits and discounts to retailer 471.490, 010-0200, 013-0020

Defective malt beverage or wine returns 010-0151
Definitions 004-0001(1)(b), 005-0311
Employee of licensed business 004-0001
Fingerprinting may be required 005-0312(5)
Food service

Contractor 005-0311(3)(c)
Deemed interest 005-0311(3)(c)

Full on-premises sales licensee, in manufacturer 471.396(6)
Inadequate, precludes license 005-0325(1)
Individual history may be required 005-0312(5)
Institutional investor have, in retail licensee 471.200(8)
Interest in the business, definition 005-0311(3)
Investment of money or property 471.200(8), 005-0311(3)(d)
Legal entities, other 006-0475(7)
License, in

Bonus 005-0311(3)(a)(A)
Contract payment 005-0311(3)(a)(B),

005-0311(3)(e)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Contract to buy 005-0311(3)(a)(B)
Control over business 005-0311(3)(a)(B),

005-0311(3)(a)(C),
005-0311(4)(c)

Dividends 005-0311(3)(a)(E)
Food provider 005-0311(3)(c)
Franchise 005-0311(3)(a)(D)
Gift 005-0311(4)(c)
Investment 005-0311(3)(d)
Lease payment 005-0311(3)(a)(C)
Lender 005-0311(3)(a)(C),

005-0311(4)(b)
Lessor 005-0311(4)(a)
Loan 005-0311(3)(a)(B),

005-0311(3)(d)
Management 005-0311(3)(c), 005-0311(4)(c)
Manager 005-0311(3)(a)(C),

005-0311(3)(c)
Requires commission approval 005-0311(1)
Stockholder 005-0311(3)(a)(E),

005-0311(3)(d)
Unlicensable person 005-0311(4), 005-0312(5)
Unreasonable payment 005-0311(3)(a)(C),

005-0311(3)(a)(D),
005-0311(3)(b), 005-0311(3)(d)

Licensee, in manufacturer 471.396(6)
Limited on-premises sales licensee, in manufacturer 471.396(6)
Liquor store agent and family 471.710(3)
Manager, operator of licensed premises 005-0311(3)(c)
Manufacturer

In institutional investor 471.200(8)
In licensees 471.396(5)
In retailer 471.394(2), 471.396(8)
Wholesaler gifts to retailer 013-0010, 013-0030, 013-0060

NSF instrument use is credit 471.490
Non-alcoholic products 013-0020
Partnership 006-0475(6)
Profit share, proof of 005-0311(3)(a)
Prohibitions

Exceptions 471.396
Reports

Of prohibited interests 004-0001(3)(b)
Retail sales agent applicant reports 015-0118
Statements required 005-0312(1), 005-0312(3)

Retailer
In institutional investor 471.200(8)
In manufacturer or wholesaler 471.394(3)
Cannot accept from distributor 471.313(3), 471.315(2), 

471.398, 013-0030
Rules waived for good cause 005-0311(5)
Sales at non-list price, assistance 010-0210
Samples not to be sold 006-0370

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Secured party, temporary authority to operate 005-0450
Soliciting

By retailer 006-0370
Of retailer 004-0005

Unlicensable person with 005-0311(4), 005-0312(5)

FINANCIAL STATEMENT

Issuing a false 165.100

FINES

see also PENALTY

Bonds to cover 471.155(1)
Disposal of 471.670
Driving under the influence of intoxicants (DUII) 471.432, 813.020, 813.030
Grounds for imposition 471.315
Liquor to minor, sale or gift 471.410(2)
Possession of liquor by underage person 471.430
Refund if suspension not sustained 471.326
Schedule of penalties 006-0500
Suspension, in lieu of 471.322, 471.326, 471.327
Unpaid, grounds for license refusal 005-0320(8)
Violations of law s provisions 471.990, 473.990

FINGERPRINTING

Applicants, partners, stockholders 005-0312(5)
Commission employee, fingerprinting of 471.695(2)
Corporation officer, director, stockholder 471.695(1), 183.330(5  6)
Enforcement division, employees of 471.695(2)
Law enforcement agency check 471.695(3)
License applicants 471.695(1)
Licensing division, employees of 471.695(2)

FIREARMS

Restrictions and penalties for sale or transfer of 166.470

FOOD PRODUCTS, NON-BEVERAGE 471.038
Labeling

1/2  of 1% 471.038(1), 006-0445(4)(a)
Alcoholic content 006-0445(3)(a)
Requirements 006-0445(3)
Sales prohibited to persons under 21 years 006-0445(3)(b)

Licenses, distillery 471.038(5)
Licenses, retail 006-0445
Limitation 471.038(6)
Manufacturers 471.038(4)
Regulations 006-0445
Sale of 471.038(1 - 2), 006-0445
Tax 471.038(3)

FOOD SERVICE

Additional requirements
Discouraging food service, prohibited 006-0466(4)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Drive-up windows 006-0466(5)
Employees 006-0460(5)
Menu placement 006-0466(4)

Catered events, requirements 006-0462
Catering, catered events

Requirements 005-0410(7)
Changes in hours, rooms, service, size 006-0480
Clearly dominant emphasis is, definition 006-0460(2)(e)
Closure for private parties does not excuse from 006-0482(4)
Criteria for licenses 005-0340
Definitions 624.010

Ordinary duties 006-0460(5)
Primarily a cook 006-0460(5)

Disclosures and documentation required 005-0314(6)(d - e)
Discouraging ordering not allowed 006-0466(4)
Dispenser s licenses and 006-0435
Distinctly different (regular meal), definition 006-0460(2)(d)
Full on-premises sales licensee 005-0340

Compliance 006-0469
Requirements 006-0466

Hours 006-0460(2)
Insanitary establishment 471.315(1)(d)
Meals served during meal hours 006-0460(2)
Minimum during non-meal hours 006-0460(3), 006-0461(3)
Minimum requirements in all areas 006-0468
Minimum requirements in arena suite 006-0434(3)(g)
Minor employed in 006-0335(4), 006-0335(6)(b)
Minor postings on premises 006-0340
Mobile unit license may be required 471.190(6)
Off-premise events, requirements 006-0462
Preference in licensing 005-0340
Premises

Suitable for minors 006-0340(4)(c - e)
Provider on license 005-0311(3)(c)

Public locations other than commercial
establishments, private clubs, or
passenger carriers, requirements 006-0464

Public passenger carrier, requirements 006-0463
Public passenger carrier, waiver of requirements
for contractor or caterer 006-0463(5)
Records to keep 006-0435
Regular meal, definition 006-0460(2)(a), 006-0460(2)(c)
Regular meal, distinctly different, definition 006-0460(2)(d)
Requirements for specified operation types 006-0467
Seating requirements 006-0460(4), 006-0461(4)
Special events

Requirements 005-0415(3)(d), 006-0465
Temporary licenses, requirements 006-0465
Temporary restaurant license may be required 471.190(6)
Unavailable, grounds for license refusal 005-0320(2)
Violations 006-0460(6), 006-0462(8)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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FOREIGN IMPORTER

Certificate of approval 471.289
Records to maintain 010-0170
Special Certificate of Approval 471.289(2)

FORFEITURE

Illegally imported alcoholic liquors 471.405
Liquor, property seized for violation of act 471.610
Manufacturer s bond, tax delinquency 473.120

FORGERY

Acts of 165.013
Credit card, fraudulent use of 165.055
Possession of a forged instrument 165.022

FRANCHISE AGREEMENT 005-0311(3)(a)(D)

FUEL, ALCOHOL PRODUCTION FOR 471.230(1), 004-0100

FULL ON-PREMISES SALES LICENSE 471.175
Alcohol Server Education Program 471.542, 005-0320(7)
Applicants

Fingerprinting 471.695(1)
Cancellation, grounds for 471.316, 006-0348
Catering, catered events
Privileges and responsibilities 471.184, 005-0405, 005-0410
Unlicensed premises, criteria 005-0410

Changes in size and use of premises, hours 006-0480
Closing premises for private parties or use 006-0482, 006-0482(1)
Commission notification of closing 006-0482(1)
Criteria  005-0340
Deliveries on retail orders 005-0420(4), 006-0396(1)(a)
Discount on purchases 471.175(4), 015-0173
Distilled liquor purchases 471.175(5)
Employees, 18 years, serving liquor 006-0335(3)
Employees, 18-20 years, serving liquor 471.482
Fee and bond 471.311(7)
Fingerprinting may be required 005-0312(5)
Floor or plot plan sketches required 005-0314(6)(a)
Food service requirements 006-0460, 006-0466

Additional privileges 006-0469
Burden of proof 006-0460(1)
Closure for private parties does not excuse from 006-0482(4)
Discouraging food service not allowed 006-0466(4)
Employees 006-0466(2)
Facilities 006-0466(1)
For premises 006-0468
For specified operation types 006-0467
Menus 006-0466(3)

Hotel room minibar 471.180, 006-0433
Individual history may be required 005-0312(5)
Liability for claims of employees 652.335(1)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Licensee, definition 015-0190(10)(b)
Local government body recommendation 005-0360(3)
Local option election Sec. 39(1) OR Constitution
Off-premise events, privileges 006-0462(1)
Private club see also PRIVATE CLUBS

Fee 471.311(8)
Member and guest regulations 471.175(8), 005-0314(6)(f)
Services to guests 008-0045

Private parties, closing for 006-0482
Privileges 471.175, 005-0427
Public locations, food service requirements 006-0464
Public passenger carrier

Food service requirements 006-0463
Public passenger carrier, criteria 471.182, 005-0332
Qualifications 471.175(2)
Record keeping requirements 471.351, 471.760, 006-0435
Refusal, grounds for 005-0320
Renewal

Local government body recommendation 005-0360(3)
Sales

By the drink 471.175
Malt beverages for off-premise consumption 471.175(7)
Unconsumed, factory-sealed wine 471.175(6)

Samples and promotions from distillery
representatives 006-0353
Suspension, grounds for 471.316, 006-0348
Tastings

Distilled spirits 005-0428
Wine, cider, malt beverage 471.402, 005-0427
Temporary events
Privileges and responsibilities 471.184
Unlicensed premises, criteria 005-0410
Tour boat license, requirements 005-0332
Transporting liquor from wholesaler 006-0390
Unfinished wine carried out 471.175(3)

FUNDS

Cities and counties, to
Withheld 197.335(4)

Depository rules for OLCC 471.790
Distribution, see DISTRIBUTION OF FUNDS
Enforcement 471.670
Mental Health and Alcoholism and
Drug Service Account 471.810
OLCC Account 471.810
OLCC revolving fund 471.805
State General Fund 471.810

FURNISHING MINOR OR VISIBLY INTOXICATED PERSON 471.315(g), 471.410(2),
006-0335(7)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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GAMBLING

Bingo or lotto, definition 167.117(1)
Bookmaker, definition 167.117(2)
Bookmaking, definition 167.117(3)
Casino game, definition 167.117(4)
Contest of chance, definition 167.117(6)
Conviction required before Commission action 471.700
Definition 167.117(7)
Exemptions from 167.117(7)(a - d)
Gambling device, definition 167.117(8)
Gray machine, definition 167.117(9)
Handle, definition 167.117(10)
Liquor as prize 471.408(1), 006-0345(8)
Lottery, definition 167.117(11)
Monte Carlo event, definition 167.117(12)
Numbers scheme or enterprise, definition 167.117(13)
Operating expenses, definition 167.117(14)
Player, definition 167.117(15)
Policy, definition 167.117(11)
Profits from

Definition 167.117(16)
Unlawful, in the first degree 167.127

Promotes
Definition 167.117(17)
Unlawful, in the first degree 167.127
Unlawful, in the second degree 167.122

Raffle, definition 167.117(18)
Slot machine, definition 167.117(19)
Social game, definition 167.117(20)
Social games not included 167.117(7)(c)
Something of value, definition 167.117(21)
Unlawful activity 006-0347(3)

In the first degree 167.127
In the second degree 167.122
Unlawful, definition 167.117(23)
Video lottery 461.217, 461.300

GAMES OF CHANCE/SKILL

Gambling, not if conditions met 167.117(7)(b)
Video lottery 461.217, 461.300

GAS STATION WITH OFF-PREMISES SALES LICENSE 005-0326(4)

GASOHOL

see FUEL

GIFTS AND GRATUITIES

Allowable from wholesaler, manufacturer 013-0010, 013-0060, 013-0070
Business meetings, conferences exempt 004-0005(4)(b - d)
Commissioners, employees not accept 004-0005(2)
Convention participants may accept 004-0005(4)(b - d)
Dispenser licensee, personnel may not solicit 006-0370

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Educational services 006-0450, 013-0070(3)(g)
Financial interest in business created by 005-0311(4)(C)
Licensee not offer, over $25 004-0005(3 - 4)
Liquor

As prize or premium 015-0175(2)(e)(C)
As prize or premium prohibited 006-0345(8)
To minor or intoxicated person 471.410

Nominal value items 013-0001, 013-0060
Nominal value services 013-0070
Records 013-0001(4)
Retail sales agent

From licensee 015-0118
Sales agent not accept from 004-0005(2)
To increase sales prohibited 015-0145(2)
Who may not accept from 006-0370(6)

Retailer may not sell samples 006-0370
Wholesaler s, manufacturer s to retailer 013-0001, 013-0010, 013-0030,

013-0060

GOOD FAITH EFFORT 471.412
Definition 006-0345(9)(a)
Licensee s

Sales to visibly intoxicated person 471.412(1 - 2)
To prevent abuse of controlled substance 006-0345(9)
To remove alcohol 006-0345(9)
Violations 471.412(2), 006-0345(9)

GOVERNOR

Appointments confirmed by Senate 471.705(3)
Commission chairman, appoints 471.705(1)
Commission vacancy, fills 471.705(2)
Emergency suspension powers 471.685
Real property, approval of purchases 471.725(3)

GRAPE PRODUCT

Definition 576.750(2)

GRAPE PRODUCTS TAX

Grapes used in wineries 473.045(1 - 5)
Rate 473.045(2 - 5)

GRAPES

Must, definition 010-0905
Variety names 010-0915

To be used on wine labels 010-0915(6)
Viticultural area, definition 010-0905(10)
Vitis vinifera, definition 010-0905(2)

GROCERY STORE

see also OFF-PREMISES SALES

Grocery inventory requirement 005-0326(4)(b)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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GROSS SALES

Lists of, published 004-0020(2 - 4)
Ratio of food to beverage 006-0460(2)(e)
Reporting 006-0435

GROUNDS FOR

Cancellation or suspension of license 471.315, 471.685, 471.757(2),
25.750, 348.393, 459.992(4),
005-0400(4), 006-0348

Governor s emergency powers 471.685
License denial 348.393
Refusing license 471.313, 471.757(2), 005-0308,

005-0320 to 005-0326
Full on-premises sales 005-0340
Off-premises sales 006-0450

Refusing, canceling, suspending service permit 471.380, 471.385, 009-0020
Renewing licenses 005-0360
Sanctioning licenses 471.313, 471.315, 471.380,

005-0308, 005-0325, 005-0326
Unfavorable recommendation 005-0304(7 - 8)

GROUPS

see ORGANIZATIONS

GROWER SALES PRIVILEGE LICENSE

Bond requirement 471.155(2)
Exceptions to prohibitions 471.396
Fee and bond 471.311
Fees and bonds 471.311(5)
Manufacturer, considered to be 471.227(2)
Out-of-state licensee ineligible 471.227(3)
Premises, second or third 471.227(1)(d)
Privileges 471.227(1)
Sales

Retail 471.227(1)(c)
Wholesale 471.227(1)(b)

Special events license 471.227(1)(e)
Tastings

On licensed premises 471.402

GUARDIAN

Liquor may be given to minor 471.410, 471.430

HABIT OF ABUSE

see also DUII

Driving under the influence of intoxicants (DUII) 813.010
Grounds for refusal of service permit 009-0020
Grounds to deny or sanction license 471.313(4)(a), 471.315(1)(f),

471.380(1)(a), 005-0308(3),
005-0325(4), 005-0326(1)

Overcome, requirements for service permit 009-0020
Problem condition, criteria of 813.040

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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HANDBILL

Definition 007-0010(4)

HAPPY HOUR

Advertising restrictions 007-0020(2)
Restriction rationale 007-0020(7), 007-0020(9)

HARASSMENT

Conveying threat to commit injury 166.065(1)(c)
False report, causing alarm 166.065(1)(b)
Offensive physical contact against person 166.065(1)(A)
Publicly insulting persons 166.065(1)(B)
Telephone, allowing use of to harass 166.065(2)

HEALTH CARE FACILITY

see also ALCOHOLIC TREATMENT CENTER

Notice to by Commission, nearby license 005-0306(1)(b)
Opposition to license issuance 005-0308, 005-0326(2)
Service permits 471.360(2)

HEARING

see CONTESTED CASES

HEARING OFFICER

see also CONTESTED CASES ORS Chap 183
Authority, in contested cases 183.425, 183.440, 183.445, 

183.450,183.457, 183.460, 
183.482(7 - 9)

Contested cases, in 183.413(2)(e), 183.413(2)(g),
183.413(2)(h), 183.415(10),
183.415(7), 183.415(8)

Definition 183.310(5)

HEARING OFFICER PANEL (PILOT PROJECT) 183.310 to 183.550
Charging Document

Response to 003-0270
Contested cases

Authority of Commissioners 003-0670
Response to hearing request 003-0270

Definitions 003-0220
Discovery order issued 003-0460
Interpreter for English-impaired 003-0340
Rules of procedure 003-0210

HIDDEN OWNERSHIP

see also FINANCIAL INTEREST

Unapproved interest 471.313(3), 471.757, 004-0001,
005-0311, 005-0312, 006-0475,
006-0500

HINDERING

Enforcement 471.675

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Violations 006-0345(4)
Giving false information to officer 162.385
Inspectors empowered to arrest 471.775
Interfering with officer 162.247
Prosecution, allegation and proof in arrest 471.680
Refusing to assist 162.245
Resisting enforcement 471.675
Search and seizure 471.675
Violations for 471.675, 006-0345(4)

HOLIDAYS

Liquor stores 471.750, 015-0140

HOME

Brewing 471.403
Consumption

By minor, underage 471.410(3)
Local option law exemption 471.510
Unlicensed 471.403

Delivery to
Of NON-BEVERAGE food product 006-0445(6)
By retailer 471.305, 005-0422 

By wholesaler 471.305
Family member, definition 006-0302
Household, definition 004-0001(1)(f)
Immediate family, definition 004-0001(1)(g)
Manufacture, unlicensed 471.403, 471.440(1)
Mash, wort or wash for distilling 471.440(1), 471.440(3)
Personal use wine orders 471.229(1)
Social games not gambling 167.117(7)(c)

HOSPITALS

see also ALCOHOLIC TREATMENT CENTER

License exemption 471.162(1)
Notice to by Commission, nearby license 005-0306(1)
Opposition to license issuance 005-0308, 005-0326(2)

HOST

see SOCIAL HOST

HOTEL

Food service requirements 006-0464(3)
Liability of licensee, for certain wages 652.335
License, full on-premises sales
Criteria for 005-0340
Minibar in room 471.180, 006-0433

HOURS

Change in authorized 006-0480(3)
Deliveries for resale, malt beverages and wine 006-0425
Liquor stores 015-0140
Minibar in arena suite 006-0434(3)(c)(B)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Minibar in room 471.180, 006-0433
Notice to examine premises 471.351
Operation after hours 006-0425
Private parties, premises closed for 006-0482
Sale, service, delivery, transport 006-0425
Sundays, holidays allowed 015-0140

IDENTIFICATION

Age verification equipment 009-0140
Card (ORS 807.400 identification card) 471.130(1)(c)

Cancellation 807.400(13)
Change of address 807.400(9 - 10)
Expiration 807.400(14), 807.400(6)
Invalidation, grounds for 807.400(11)
Issuance 807.400(1 - 4)
Minor, emancipated 807.400(5)
Misuse, Class A misdemeanor 807.430
Renewal 807.400(7 - 8)
Replacement, requirements for 807.400(12)

Failure to verify
Clerk Training Program 009-0145
Equipment in lieu of penalty 471.342
Failure to verify, penalty 471.341

False statement 471.135
Giving false information for citation 162.385
Giving false information to officer 807.620
Identity theft 165.800
Kegs for malt beverages 471.478(1), 006-0441
Licensee s responsibility 009-0015
Military identification card 471.130(1)(d)
Misrepresentation misdemeanor 471.130(2)
Motor operator s license 471.130(1)(b)

Failure to carry or present 807.570
Failure to notify of change of address, name 807.560
Failure to surrender prior 807.540
False application to obtain, misdemeanor 807.530
False swearing to obtain, misdemeanor 807.520
Holding multiple 807.550
Misuse, Class A misdemeanor 807.590, 807.600
Replacement, requirements for 807.162
Using invalid, misdemeanor 807.580

Passport 471.130(1)(a)
Personal, definition 165.800

IDENTIFICATION

Proof of legal age 471.130(2), 471.135(1),
006-0335(7), 006-0441(2)

Reasonable person defense 471.135(2)
Replacement 807.400
State identification card 471.130(1)(d)
Transfer of documents for purposes
of misrepresentation 807.510

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Unlawful production of 807.500
Written statement 471.130(2), 471.135(1)

ILLEGAL ACTIVITY

see also specific violations

Commission s regulatory powers, generally 471.730
Conduct on licensed premises 006-0345, 006-0347, 006-0348
Debt 166.715
Gambling 167.117
Unlawful, in the first degree 167.127
Unlawful, in the second degree 167.122
Manufacture, fermentation, possession 471.735, 471.440
Prohibitions relating to liquor 471.405
Transporting liquor 471.660, 471.666
Unlawful drug use or sales on licensed premises 471.316(3)
Violations of Liquor Control Act 471.990

IMMUNITY

Commissioners from suit or liability 471.790
Witnesses under oath 471.770

IMPERSONATION OF PUBLIC SERVANT 162.365

IMPORTATION

Alcohol for non-drinking purposes 004-0101
Brewery license, privileges 471.220(1)
Certificate of Approval 471.289
Commission regulates 471.040, 471.730(1), 471.740,

004-0101
Definition, as manufacturer 471.001(7)
Individual may, amount 471.405(4), 004-0101
Industrial, scientific, pharmaceutical alcohol 004-0101
Labeling on shipping container 471.229(3)
License needed, and exceptions 471.404, 004-0101
Malt beverage, wholesale 471.235(1)
Manufactured out of state, fees, charges 473.040
Permits, fees may be required 471.404(2), 004-0101
Privilege tax credit for qualified marketing activity 473.047(2 - 6)
Privilege tax on importing business 473.030(1)
Prohibitions on 471.405(2), 471.405(4), 

471.405(5)
Records to be kept 010-0170
Resident s own use, monthly order 471.229(1)
Sacramental wine 471.404(1)(b), 010-0300
Wine, wholesale 471.235(1)

IMPRISONMENT AND FINE

Failure to pay privilege tax 473.990
Regulated by Commission 471.730 (8)
Scientific use, local option laws 471.510
Violating Liquor Control Act 471.990

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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IN-STATE SHIPPERS, MANUFACTURERS

Intrastate shipment
Age of receiver 471.229(3)
Limits 471.229(1)

IN-STORE TASTINGS 006-0450
see also TASTINGS 

Number of 006-0450(3)(a - b)

INCORPORATED CITIES

see CITIES

IDENTITY THEFT 165.800

INDUCEMENT

To purchase food, beverages, entertainment 471.407

INDUSTRIAL ALCOHOL

see also ALCOHOL, NON-DRINKING; COSMETICS;

LICENSES; and PHARMACEUTICALS

Agricultural production 471.230(1)
Fuel production, rules for 004-0100
Importing 004-0101
Local option exemption 471.510
Sales tracking by OLCC 004-0105 

INFORMATION FROM PUBLIC

Facts are relevant 005-0308
Government recommendation is 005-0308
License grant or denial 005-0308
Opinion not considered 005-0308

INGREDIENTS

Deleterious or injurious, in liquor 471.425(2)
Malt beverages, quality control by wholesaler 474.115(2), 010-0205
Wine

Federal standards apply 010-0280

INJUNCTION

Bond to use premises following 471.645
Commission or court may stay order 183.482(3)
Notice of, newspaper publication 471.650
Permanent 471.650
Temporary 471.630, 471.635, 471.640, 

471.645

INJURY

Licensee to provide coverage for 005-0400(1)

INSOLVENCY

Alcoholic liquors left by licensee s 471.292(2)(a)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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INSPECTION

see also RECORDS

Alcoholic content, liquors 471.351(2)
Ad order claims 010-0151
Books of licensees, 72 hour notice 471.351(1)
Dispenser s records 006-0435
Inspectors with authority of peace officers 471.775
Keg receipts 006-0441(4)
Liquor orders and deliveries 006-0435
Premises 471.351(1)
Sanitation 471.333, 471.732(1)
Service permits available for 471.360(1)(c)
Wholesaler, manufacturer, importer records 010-0170
Wine testing 471.735

INSPECTORS - REGULATORY EMPLOYEES

Authority as peace officers 471.775
Impersonating public servant 162.365
Interfering with officer or 471.675
Interfering with officer or 006-0345(3), 006-0345(4)
Refusing to assist officer 162.245, 006-0345(4)

INSTITUTIONAL INVESTOR

Financial interest in retail licensee 471.200(8)
Financial interest in wholesaler, manufacturer, 
retail licensee 471.396(7)

INSURANCE

see also LIQUOR LIABILITY INSURANCE

Commission secures needed 471.725(7)

Failure to maintain
Grounds for refusal 005-0315, 005-0320(10)

Mandatory liability, requirements 471.168
Not considered gambling 167.117(7)(a)
Proof of 005-0400(3)

INTENT OF LAW

Liquor Control Act 471.030

INTEREST

see also FINANCIAL INTEREST

Penalty or, Commission may waive 473.060(2)
Tax delinquency penalty 473.060

INTERFERING WITH, RESISTING

see ARREST, ENFORCEMENT, FIRE DEPARTMENT,

HINDERING, INSPECTORS-REGULATORY EMPLOYEES,

LEGAL ACTIONS, PEACE OFFICER, POLICE, VIOLATIONS,

INTERNAL REVENUE SERVICE

Sale of seized liquor 004-0060

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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INTERSTATE OR FOREIGN COMMERCE

Privilege tax not applicable 473.180
Wine shipments 471.229

INTOXICATED DRIVER PROGRAM FUND

Administration, purpose 813.270
Funds

Fees imposed for DUII, allocation 813.030
Legal provision, gifts, grants 813.270

INTOXICATION

see DUII, HABIT OF ABUSE, VISIBLY INTOXICATED PERSON

INVESTIGATIONS

Exemption from prohibitions for underage
investigators 471.567(3 - 4)
Exemption from prohibitions in underage 471.430 (7), 471.430 (8), 

471.567, 165.805(5)
Minor decoy operations 471.346, 009-0200

INVESTIGATIVE AGENCY

Definition 166.715(3)

INVESTIGATIVE SUBPOENAS AND OATHS 004-0120

INVESTMENTS

Institutional investor, regulations 471.200(8)
Mutual funds, blind trusts 471.710(4)
Public Employees Retirement System 471.710(4)

JUDICIAL REVIEW

Agency compelled to act 183.490
Agency orders 183.480
Appeals from circuit courts 183.500
Child support enforcement, contested 25.768
Contested cases 183.400, 183.480, 183.482, 

183.485
Costs and attorney fees 183.497
Court authority 183.482, 183.486
Declaratory rulings

Validity of rules 183.410
Hearing Officer Panel (Pilot Project) 183.310 to 183.550
Petition for review, non-contested 183.484
Procedure 183.482

KEGS

Buyer s age verified 471.478(3), 006-0441(2)
Definition 471.478(4)
Deposit on return 006-0440
Falsification of receipt to obtain 471.478(3)
Identification tag on, form and information 471.478(1), 006-0441
Possession of unidentified malt beverage 471.478(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Receipt form needed 471.478(1), 006-0441
Sale of malt beverages 471.478(1)

Prohibitions 006-0345(10)

LABELING

Alcoholic content
Imported 010-0205
Keg identification 471.478, 006-0441

Malt beverages over 6% 010-0205(4)
NON-BEVERAGE food products 006-0445(3)

Alteration, removal of, prohibited 010-0205(5), 010-0290(3)
Appellation of origin on 010-0920
Brand label, definition 010-0905(5)
Bureau of Alcohol, Tobacco and Firearms,
approval of 010-0205(2), 010-0290(2)
Containers refund value 459A.705
Deceptive, not to be sold 471.446(2)
Draught beer tap 008-0030
Imported alcoholic liquor 010-0205
Interstate shipment

Age of receiver 471.229(3)
Reciprocal 471.229(1)

Label, definition 010-0205(1), 010-0206(3)(a),
010-0290(1)

Malt beverage requirements 471.448, 010-0205(2)
Misleading, use of 471.445
Names on Oregon wines, limitations 010-0915
NON-BEVERAGE food products 471.038(1)

Requirements 006-0445(3)
Sales prohibited to persons under 21 years 006-0445(3)

Personal use shipments 471.229(1), 471.229(2)
Private labels 010-0206

Definition 010-0206(3)(b)
Malt beverage or wine 010-0206(1)
Special event sales only 010-0206(2)

Seals on containers 471.446(1)
Shipping container requirements 005-0424(1)(c), 006-0396(1)(f)
Special event, definition 010-0206(3)(c)
Standards of Commission on 010-0910
Wine 010-0290

Approved names, limitations on use of 010-0915(9 - 10)
Champagne Method use on 010-0935
Grape variety names approved for use 010-0915
Label, definition 010-0905(4)
Private label 010-0206
Semi-generic designation 010-0930
Transferred to different container 008-0030
Use of Oregon on label 010-0920(4)(d)

LAND USE REGULATIONS 197.335
Grant funds 197.335(4)
Judicial review 197.335(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Public interest 197.335(3)
State-shared revenues, withheld 197.335(4)

LANDLORD S INTEREST IN BUSINESS 005-0311(3)(a)(C),
005-0311(4)(a)

LAW ENFORCEMENT OF LIQUOR LAWS

All officers involved 471.605
Exemption from prohibitions in underage
investigations 471.430(7), 471.430(8), 

471.567, 165.805(4),
165.805(5)

Minor decoy operations 471.346, 009-0200

LAW ORIENTATION CLASS

Requirement for license 005-0320(11)
Tour boat license, requirements 005-0332(3 - 4)

LEASE

Financial interest in license, may create 005-0311(3)(a)(C), 
005-0311(4)(a)

Power of Commission to 471.725

LEGAL ACTIONS

see also JUDICIAL REVIEW

Age misrepresentation 471.430 (7), 471.430 (8), 
471.567, 165.805

Alcohol impact areas 005-0303
Bond forfeiture for tax delinquency 473.120
Claims

Death, wrongful 471.565(3)(a)
Injuries, not wrongful death 471.565(3)(b)
Notice 471.565(4 - 7)
Notice of 471.565(3 - 7)
Third party 471.565, 471.567

Commission
Regulations, same as law 471.730(5)
Sue and be sued 471.040

Criminal impersonation described 162.365
Disorderly conduct, crime described 166.025
Ex parte communication on record and notice 183.462
Ex parte order against property removal 471.635
False statement of age 471.135(1)
False swearing on statement 162.075
Financial records demanded by Commission 471.760, 471.765
Giving false information 162.385
Harassment, crime described 166.065(1), 166.065(3)
Identification, reasonable person defense 471.135(2)
Interfering with officer 162.247
Limitations

Death, wrongful 471.565(3)(a)
Exceptions to 471.565(4)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Injuries, not wrongful death 471.565(3)(b)
Married status, misrepresentation of 165.805
Mediation communication, confidentiality
and inadmissibility 001-0008(7), 001-0008(9),

001-0008
Written agreement 001-0008(8)

Mediator disclosures, prohibitions and exceptions 001-0008(6)
Menacing, crime described 163.190
Minor decoy operations 471.346, 009-0200
Nonresident defendants, newspaper notice 471.650
Notice

Claims of damage 471.565(5 - 7)
To vehicle owner, registered mail 471.660(4)

Penalties for sale to minor 471.410(4 - 7)
Penalty, unlawful purchase or import 471.405(5)
Physical evidence, tampering with 162.295
Prima facie evidence

Privilege tax case 473.130
Unlawful drug use or sales 006-0348(2)

Prohibitions relating to liquor 471.392, 471.394, 471.396, 
471.398, 471.400, 471.401, 
471.405, 471.406, 471.408, 
471.410, 471.412 to 471.500

Prosecutions, allegation and proof in 471.680
Public records, tampering with 162.305
Refusing to assist peace officer 162.245
Restraining order against nuisance 471.635
Sanctions for violations 006-0500(7) Exhibit 1, 006-0500
Security interest, temporary authority to operate 005-0450
Seizure, sale of vehicle 471.660(1), 471.660(8)
Subpoena, oaths, depositions 471.760, 004-0120
Tampering with

A witness 162.285
Physical evidence 162.295
Public records 162.305

Temporary injunction against property removal 471.635
Testate and intestate devolution law, license 471.292(1)(j)
Unsworn falsification on statement 162.085
Vehicle owner, request return 471.660(5 - 7)
Violation of non-compete provision 015-0190(11)
Violations of laws, categories of 006-0500(6), 006-0500(7) 

Exhibit 1, 006-0500(7)
Witness, tampering with 162.285

LEGISLATIVE ACTS

see ACTS

LETTER OF AUTHORITY

Temporary
Off-premises sales license 471.302

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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LIABILITY

see also LIQUOR LIABILITY INSURANCE 471.567
Commissioners, official acts 471.790
Criminal, for harassment 166.065(2)
Full on-premises licensee for employee wages 652.335
Licensee

Damage by patron or guest 471.565, 471.567
Liquor-connected accidents 471.703(1)(d), 471.703(3)

Minor, service to 471.567
Patron or guest, cause of action 471.565(1), 471.565
Permittee

Damage by guest or patron 471.565
Damage by patron or guest 471.567
Liquor-connected accidents 471.703(3)

Social host
Damage by patron or guest 471.565, 471.567
Liquor-connected accidents 471.703(4)

LICENSED PREMISES

see PREMISES

LICENSEE

see also FINANCIAL INTEREST

Address and changes given Commission 004-0065
Advertising Division 7
Age verification equipment 009-0140
Agent

Acting as prohibited 471.315(2)
And family s business connections 471.710(3)

Alcohol Server Education Program
Exceptions 471.542(4)
Required 471.542(3)

Alcohol sales, records 006-0435
Alcohol server education requirements

Temporary events 005-0440(9 - 10)
Alternative transportation, patrons 471.817
Applicant, recommendation from local 
governing body 471.166, 005-0304,

005-0306(3)
Arena suite

Authority to unlock minibar 006-0434(3)(d)
Responsibilities 006-0434(3)(c)
Violations, adherence to provisions not a defense 006-0434(5)

Assistance from manufacturer or wholesaler 471.398
Bankruptcy, effect on license 471.292(2)(a - c)
Bond requirement 471.168, 005-0400

Exceptions 471.168(4)
Not acceptable, Commission will act 471.315(1)(c)
Substitute 471.155

Business connections, definition 004-0001(1)(d)
Cancellation or suspension

Grounds for 471.316

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Rules for 670.280, 006-0500
Cancellation, civil penalties, or suspension

Age verification equipment, in lieu of or offset 009-0140
Eligibility for reduced sanctions 006-0500, 009-0135(7)
Grounds for 006-0348(1)

Categories of law violations; fines 006-0500(7) Exhibit 1,
006-0500(7), 006-0500(8)

Catering, catered events
Application for each location required 005-0410(10)
Application requirements 005-0410(11)
Criteria, privileges, and responsibilities 471.184, 005-0405, 005-0410
Grounds for denial 005-0410(12 - 13)
Restrictions 005-0410(6)
Service permit required 005-0410(17)

City may be 471.310
Civil penalties

Age verification equipment, in lieu of or offset 009-0140
Amounts of, by category 006-0500(7) Exhibit 1
Grounds for 471.316
Suspension, in lieu of 006-0500(7) Exhibit 1, 006-0500

Communicate effectively with customers 
and Commission employees 005-0325(3)
Compliance Risk 005-0327
Controlled substance use 471.315(1)(f), 005-0308(3),

005-0326(1), 006-0348
Conviction of, notice to Commission 471.615
Corporate, prior approval to control 006-0475(4), 006-0475(5)
Criteria for Division 5
Death of

Effect on license 471.292(2)(a), 471.292(2)(b)
Defense, buyer s statement of age 471.135(2)
Definition 471.001(5), 006-0434(2)(d),

009-0140(1)(a), 006-0301
Specific to NON-BEVERAGE food products 006-0445(2)

Deliveries on retail order
Food service requirements 005-0420(4)(b)
License requirements 005-0420(4)(a)
Requirements 005-0420(4 - 6)

Delivery
Common carrier 005-0422(6)
Employee 471.480(2), 005-0422(6)
Orders direct from customer 005-0422(1)
Records 006-0435

Disclosures and documentation required 005-0314(6)
Disorderly establishment, maintaining 471.425(2), 005-0308
Disturbances on premises 471.315(3), 005-0308
Drinking on duty 006-0345(1)
Drug use

Grounds for refusal 471.313(4), 005-0308(3),
005-0325(4)

Suspension, license cancel 471.315(1)(f)
Duration and fee 471.294(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Employees
18 years, deliveries, sales by 471.480
Education 009-0130
Education and training 009-0135
Gambling conviction 471.700
Responsible vendor program 471.344, 009-0135
Service permits 471.360
Training program, mandatory 471.341

English inadequate 471.313(4)(j)
Equipment loans from manufacturer or wholesaler 471.398, 471.400
Failure to verify identification 471.341
False statement to Commission 471.315(1)(b)
Fees, recommendation from government 471.166(6 - 8)
Felony conviction 471.315(1)(i)
Files, copies furnished 004-0020(4), 004-0020(9 - 10)
Financial interest

Disclosure, retailer 471.757, 005-0311(3),
005-0312, 006-0475

In institutional investor 471.200(8)
Financial responsibility 005-0400

For liability 005-0400(1)
Fine

Amounts of, by category 006-0500(7) Exhibit 1
Or suspension, amounts, refunds 471.322, 471.326, 006-0500(7)

Exhibit 1, 006-0500
Fingerprinting may be required 005-0312(5)
Food service requirements 006-0460

Burden of proof 006-0460(1)
Minimum 006-0468
Temporary sales 006-0465

Forms required 005-0312, 005-0314(4)
Full on-premises sales license

Food service requirements 006-0469
Gifts and gratuities, see GIFTS AND GRATUITIES
Good faith effort to prevent abuse 006-0345(9)
Grounds for refusal of license 471.313, Division 5
Incentives, allowed and prohibited 015-0145
Insanitary establishment see also SANITATION 471.315(1)(d)
Insolvency

Effect on license 471.292(2)(a), 471.292(2)(b),
471.292(2)(c)

Grounds for suspension 471.315(1)(e)
Keg sales prohibited in minor posted area 006-0345(10)
Labels, use of misleading 471.445
Legal entities, other 006-0475(7)
Legal owner change not avoid penalties 006-0500(9)
Liability see also Responsibilities

Certain wage claims 652.335
Damage by patron or guest 471.565(2), 471.567
Damages by patron or guest 471.565
Liquor-connected accidents 471.703(1)(d)
Notice of claim 471.565(3 - 7)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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License renewal requirements 016-0068
Liquor

Misrepresentations 471.315(1)(h), 471.425
Mixing for sale 471.360, 471.445
Service to minor 471.567

Liquor liability insurance requirement 471.168, 005-0400
Exceptions 471.168(4)

Lists of, available 004-0020(2), 004-0020(3)
Manager

Definition 006-0475(1)(a)
May be disapproved by Commission 006-0475(2)(d)
Principal, submit history 005-0312(1)(f), 006-0475(3)

Minor decoy operations
Uniform standards 009-0200(6)

Minor on premises
Responsibility for 006-0340(7)

Minors
As employees 006-0335
As service permittees 006-0335

Misrepresentations of liquor 471.315(1)(h), 471.425
Names, lists available 004-0020(2), 004-0020(3)
Non-profit temporary sales 471.400(2), 013-0090
Nonalcoholic products sales 013-0010(2)
Notice to Commission 006-0475
Off-premise events, criteria and guidelines 006-0462
Off-premises sales licensee

Failure to verify identification 471.341
Mandatory training program 471.341
Sales to minors 471.341
Tastings prohibited 006-0450(9)

Other public location or venue
Compliance 006-0464(6)

Out-of-state shipments, personal use 471.229(2)
Partnership as 006-0475(1)(b), 006-0475(6)
Payments made with NSF checks 006-0365, 006-0365(4)
Person, definition 006-0475(1)(c)
Pilot project appointees 015-0115
Premises, problems in, effect on license 471.315(3), 005-0308,

005-0326, 006-0348
Principal officer, definition 006-0475(1)(d)
Prior approval from Commission; penalties 006-0475
Public passenger carrier

Additional premises 006-0485
Recommendation of license applicant 471.166, 005-0315
Record keeping requirements 471.351, 471.760
Refusal to process application, grounds for 005-0315
Request for approval of change 005-0312
Responsibilities

Buyer s age 471.130, 471.135
Employee identification verification 009-0015
For employee, agent conduct, violations 013-0075, 006-0362, 006-0500,

009-0135, 009-0140,
009-0145(4 - 5)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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For minors on premises 006-0335
Responsible vendor program 471.344

Application for 009-0135(3)
Certification 009-0135(3), 009-0135(6)
Grounds for removal from program 009-0135(8)

Responsible vendor program (continued) 
Penalty schedule 006-0500
Reinstatement 009-0135(8)
Requirements 009-0135(4)
Training topics 009-0135(5)
Violation categories 006-0500(7)(a)

Restrictions on wholesale and retail 471.305
Retail

Definition 471.392(2)
Disclosures and documentation required 005-0314(6)(c)
Non-exclusive retail sales agent, appointed
by Commission 015-0115

Retail liquor store
Financial interest in institutional investor 471.200(8)

Retailer
Gifts from wholesaler 013-0030

Sales
At retail and wholesale 013-0100
By the drink 471.175, 471.178, 471.190
In-store signs and displays 471.750(2)
NON-BEVERAGE food products 006-0445
Pregnancy warning signs 471.551
Prohibitions on 471.405(1), 471.405(3)
To minors 471.341, 471.315(1)(g)
To visibly intoxicated 471.315(1)(g), 471.412(1)
To visibly intoxicated, good faith effort 471.412(1)
Unconsumed, factory-sealed wine, of 471.175(6)

Samples and promotions from distillery
representatives 006-0353
Sanctions for failure to verify age 006-0335(2)
Solicitation, allowed and prohibited 015-0145
Special event criteria 005-0440(9)
Special, manufacturer or wholesaler helps 471.400(2)
Surrender of license 005-0366
Suspension of, grounds for 471.316(1), 348.393, 006-0348,

006-0500(7) Exhibit 1, 006-0500
Tastings on licensed premises 005-0427

Distilled spirits 005-0428
Temporary events

Criteria, privileges, and responsibilities 471.184, 005-0405
Service permit required 005-0410(17)

Temporary sales
License, privileges 471.190, 005-0440(3 - 4)
Manufacturer or wholesaler helps 013-0090

Unfinished wine carried out 471.175(3), 471.178(4)
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Violations of
Cause cancellation or suspension 471.315, 006-0348, 

006-0500(7), Exhibit 1,
006-0500

Wholesale
Employees exempt from license requirement 471.162(3)

LICENSES

see also specific license for details

Age verification equipment 009-0140
Agent

Retail sales restrictions 471.315(2)
Agricultural products, exceptions 471.230
Alcohol server education program, renewal 016-0068
Alienable, not (not to be sold) 471.292(1)(h)
Annual fee and refund 004-0022
Annual use, in Commission s eyes 004-0022
Applicant, see APPLICANT FOR LICENSE
Attachment or execution of 471.292(1)(i)
Authority of Commission, see under COMMISSION
Bankruptcy of licensee, effect on 471.292(2)(a), 471.292(2)(b),

471.292(2)(c), 005-0450
Brewery

Privileges 471.220(1)
Sales 471.220(2)

Brewery-Public House
Privileges 471.200

Business connections, definition 004-0001(1)(d)
Cancellation

Grounds for 471.316, 348.393, 005-0400(4),
006-0348, 471.315, 471.333,
471.757, 670.280, 006-0348, 
006-0426

Hearing on 183.415
Judicial review 183.480
Notice 471.331

Catering, catered events
Criteria, privileges, and responsibilities 471.184, 005-0405, 005-0410
Non-routine applications investigated 005-0410(15)
Service permit required 005-0410(17)

Certificates
Must be posted in view 006-0360(2)
Not to be altered 006-0360(1)

Change of
Business name 006-0480(4)
Corporate personnel 471.757(2), 006-0475(4),

006-0475(5)
License, location 005-0365
Ownership letter of authority 471.297

Changes in size, food, hours 006-0480(2 - 3)
Characteristics of

Under Chapter 471 471.292(1)(d)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Child support in arrears, grounds for suspension 25.750, 25.780
Cider

Sales, delivery restrictions 005-0422(2)
Closed temporarily 006-0481
Closing premises for private parties 006-0482
Commission

Controls all functions of 471.730
Issues all 471.155(1), 471.157
Public notice 005-0306

Communicating ability necessary 006-0426
Community demand for, not seen 005-0326
Corporation

Change in personnel 471.757(2), 006-0475(4),
006-0475(5)

Fingerprinting personnel 471.695(1)
Criteria

Against issuing 005-0320, 005-0325, 005-0326
For issuance and maintenance of 005-0400, Division 5

Death of licensee, effect on  471.292(1)(f), 471.292(2)(a)(b),
005-0450

Deliveries on retail orders 006-0396(1)(a)
Disclosures and documentation required 005-0314(6)
Distillery

Privileges 471.230(1)
Tastings on two premises 471.230(2)

Drive-up window service, exceptions 006-0466(5)
Duration of 471.294
Exemptions 471.162

Bed and breakfast facility 471.162(2)
Employees, agents of wholesale licensee 471.162(3)
Health care facility 471.162(1)
Manufacturer of cosmetics, pharmaceuticals 471.162(7)
Nonprofit, charity organization 471.162(6)
Pharmacist 471.162(4)
Private residence guest house 471.162(2)
Wine collector 471.162(5)

Fees
All licenses (list) 471.294, 471.311
Bond, taxes of licensee 471.155(1)
Importer 471.404(2)

Financial interest, definition 004-0001(1)(b)
Financial records to be kept 006-0435
Fine

In lieu of suspension 471.322, 471.327, 471.385
First time applicant

Duration and fee 471.294(2)
Floor or plot plan sketches required 005-0314(6)
Food service requirements 006-0460

Burden of proof 006-0460(1)
Compliance 006-0469

Foreclosure of liquor left by 471.292(2)(a)
Full on-premises sales 471.175

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Additional criteria 005-0340
Brewery-public house licensee 471.200(7)(a)
Manufacturer s, wholesaler s interest in 004-0001(1)(d)

Grower sales privilege 471.227
Hotel room minibar 006-0433
Industrial alcohol

From agricultural wastes 471.230(1)
Local option exemption 471.510

Insanitary establishment 471.333
Limited on-premises sales 471.178

Grower sales privilege licensee ineligible 471.227
Local government body recommendation 005-0360(3)
Malt beverage

Sales, delivery restrictions 005-0422(2)
Wholesale 471.235

Manufacturer, connection with 471.315(2)
Memberships in professional organizations 25.752
Minor posting

Must be posted in view 006-0360(2)
Not to be altered 006-0360(1)
On premises 006-0340

Mixing, storing, serving liquor without 471.475
Motor operator s

Failure to carry or present 807.570
Failure to notify of change of address, name 807.560
Failure to surrender prior 807.540
Grounds for suspension 419C.472
Holding multiple 807.550

Necessity for, except in home 471.403
Notice

Adverse neighborhood impact 471.331(1), 005-0306,
005-0308, 005-0326

Applicant to local governing body 005-0304
Arrears in child support 25.759
To suspend 25.762

Occupational, professional
Grounds for denial, suspension, revocation 348.393, 670.280

Off-premises sales 471.186
Delivery restrictions 005-0422(2)
Denied to mobile premises 471.186(3)
Grower sales privilege licensee ineligible 471.227
Privileges 471.302, 006-0450
Tasting 006-0450

On-premises
Fee, bond 471.311(7)
Sales of malt beverages for off-premise
consumption 471.178(3)

Operations, Commission may restrict 005-0355
Out-of-State

Suppliers 471.229
Outside areas, unenclosed 005-0331
Penalties, unlawful purchase, import 471.405(5)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Personal privilege, is 471.292(1)(a)
Population

Economy and, cannot support 005-0326
Position to take action or make decisions, definition 004-0001(1)(h)
Presumption against issuing, criteria 005-0325, 005-0326
Privileges, Commission may restrict 005-0355
Property, is not 471.292(1)(g)
Public

Convenience, grounds for refusal 005-0326, 006-0426
Information on 005-0308
Input against issuing 005-0308, 005-0326

Public
Notice 005-0306

Racketeering activity, grounds for cancellation 166.715(6)(BB)
Recommendation for license renewal

City, county, local government 471.166, 005-0308,
005-0360(3)

Records to be kept 006-0435
Refusal

Adverse neighborhood impact, notice 471.331, 005-0306
Hearing 183.415, 183.430
Hearing request, time limit 183.435
Judicial review 183.480

Refusal, grounds for 471.757, 471.313
Adverse neighborhood impact, notice 005-0326
Alcohol Server Education Program not complete 005-0320(7)
Closed to public 005-0320(3 - 6)
Commission-given law orientation not completed 005-0320(11)
Food service missing 005-0320(2)
Non-compliance, food service requirements 005-0320(10)
Not operating as proposed 005-0325(1 - 2)
Other liquor interests 005-0320(1)
Public interest or convenience 005-0326

Regular, definition 005-0302
Reinstatement 25.774
Renewal of

Criteria for 005-0340
Expired 005-0360(1)(c)
Fee for 471.311(3)
Refused, grounds for 005-0355(3), 005-0340
Hearing 183.415
Judicial Review 183.480
Late fee 471.311(3)
Procedure and regulations 183.430, 005-0360
Refused, grounds for 471.292(1)(c), 471.757,

005-0360
Responsible vendor program 471.344
Restriction document

Must be posted in view 006-0360(2)
Not to be altered 006-0360(1)

Restriction on privileges 005-0355
Retail sales, restrictions 471.315(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Revocation
After gambling conviction 471.700
Or suspension of 471.292, 670.280

Rules for issuance and maintenance
Interpretation 005-0301
Maintenance, purpose 005-0301

Sale of malt beverages for off-premise consumption 471.175(7)
Salesperson

Licensee serving tastings 471.235(1)
Secured party s interest in 471.292(2)(a), 471.292(2)(c),

005-0450
Serving liquor without 471.475
Special events

Daily attendance factor in alcohol management 006-0430(3)
Special Events Grower Sales Privilege 005-0415
Special Events Winery Sales 471.223(1), 005-0415
Storing liquor without 471.475

Student loan default
Grounds for denial, cancellation, or suspension 348.393

Surrender by licensee 005-0366
Suspension

Activities allowed during 006-0498(3)
Governor may for emergencies 471.685
Grounds for 471.316, 25.750, 25.771, 

25.780, 348.393, 459.992(4), 
006-0348, 471.315, 471.333, 
471.757, 670.280

Hearing 183.415
Judicial review 183.480
Or revoking 471.292(1)(d), 471.385
Sign, posted notification 006-0498(1)
Responsibility of licensee 006-0498(2)

Tastings
On licensed premises 005-0427
On retail premises 005-0427
Privileges 006-0450

Temporary
Authority to operate 005-0450
For new owner 471.297
Letter of authority 471.302

Temporary events
Criteria, privileges, and responsibilities 471.184, 005-0405
Non-routine applications investigated 005-0410(15)
Service permit required 005-0410(17)

Temporary sales license
Food service requirements 006-0465
Privileges 471.190

Tour boat license, requirements 005-0332
Transfer 471.292(1)(e), 471.292(2)(d)

Commission discretion 471.730(2)
Transporting from wholesaler 006-0390

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Unenclosed and/or exterior area 005-0331
Unlawful production of 807.500
Violations of grounds for suspension, cancel 471.315(1)(a - i)
Warehouse, privileges 471.242
Wholesale Malt Beverage and Wine, privileges 471.235
Wholesaler, connection with 471.315(2)
Wine

Sales, delivery restrictions 005-0422(2)
Wholesale, Malt Beverage and, privileges 471.235

Winery
Privileges 471.223
Shipment to Oregon resident 005-0422(3)

LIMITED ON-PREMISES SALES LICENSE 471.178
Alcohol Server Education Program 005-0320(7), 471.542,

005-0320(7)
Applicant, fingerprinting 005-0312(5)
Applicants

Fingerprinting 471.695(1)
Brewery-public house licensee 471.200(6)
Cancellation, grounds for 471.316, 006-0348
Catering, catered events

Privileges and responsibilities 471.184, 005-0405, 005-0410
Unlicensed premises, criteria 005-0410

Changes in room size or use, food, hours 006-0480
Closing premises for private party 006-0482
Commission notification of closing 006-0482(1)
Deliveries on retail order 005-0420(4)
Deliveries on retail orders 006-0396(1)(a)
Employees, 18 years, serving liquor 006-0335(3)
Employees, 18-20 years, serving liquor 471.482
Fee and bond 471.311(5)
Floor or plot plan sketches required 005-0314(6)(a)
Grower sales privilege licensee ineligible 471.227
Hotel room minibar 471.180, 006-0433
Keg sales prohibited in minor posted area 006-0345(10)
Kegs, sales in 471.478, 006-0441
Local government body recommendation 005-0360(3)
Malt beverage
Sales of, for off-premises consumption 471.178(2), 471.178(3)
Off-premise events, privileges 006-0462(1)
Private party closures 006-0482
Privileges 471.178, 005-0427
Public passenger carrier, criteria 471.182
Record keeping requirements 471.351, 471.760, 006-0435
Renewal

Local government body recommendation 005-0360(3)
Sales

By the drink 471.178
Off-premises consumption 471.178(2)
On-premises consumption 471.178(5)

Suspension, grounds for 471.316, 006-0348

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Tastings
Event 005-0427
Wine, cider, malt beverage 471.402, 005-0427

Temporary events
Privileges and responsibilities 471.184
Unlicensed premises, criteria 005-0410

Transporting from wholesaler 006-0390
Transporting liquor from wholesaler 006-0390
Unfinished wine carried out 471.178(4)

LIQUOR

see ALCOHOLIC LIQUOR

LIQUOR BY THE DRINK

see FULL ON-PREMISES SALES LICENSE

LIQUOR CONTROL ACT ORS Chap 471
Citation - short title 471.027
Commission regulations, force of law 471.730(5)
Constitutional grounds Sec. 39(1) OR Constitution
Exceptions, certain products 471.035
Funds from enforcement 471.670
Purpose 471.030
Statutes of, prevail over Administrative Rules 005-0301
Supercedes municipal ordinances 471.045

LIQUOR LIABILITY INSURANCE

Applicant, requirement for 471.313(4)(i), 005-0360(2),
005-0400

Failure to maintain
Grounds for cancellation of license 005-0400(4)
Financial responsibility 005-0400

Grounds for refusal 005-0315, 005-0320(10)
Licensees, requirements for 471.168, 005-0400(1)

Exceptions 471.168(4)
Proof of 471.168(5), 005-0400(3)

LIQUOR STORES AND WAREHOUSES

see also RETAIL LIQUOR STORES

Located for public convenience 471.750

LISTS PUBLISHED BY COMMISSION

Full and limited on-premises sales licensee sales 004-0020(2 - 4)
Licensed premises 004-0020(4)
Licensees 004-0020(2)
Monthly supplement 004-0020(3)

LOAN

Lender s interest in business 005-0311(3)(a)(B),
005-0311(4)(b)

LOCAL GOVERNING BODY

see also CITY, COUNTY

Approval of, required to license outside areas 005-0331(2)
Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Authority over establishments 471.164
Catering, catered events

Recommendation 005-0410(12)
City as licensee 471.190(2), 471.310
County as licensee 471.190(2)
Election, local option liquor sales 471.506, Sec. 39 OR 

Constitution
Fees, licensee recommendation 471.166(6 - 8)
Information to Commission 005-0308
Licensee conviction, notice to Commission 471.615
Licensing by Commission 471.155

Guidelines 471.166
Liquor Control Act overrides ordinances 471.045

Noise ordinances 471.329
Lack of 471.329(1)(c)
Ordinances inconsistent with law 471.045
Police notice to Commission, accidents 471.703
Recommendation of license applicant 471.166, 005-0308, 005-0315

Guidelines 005-0304
Renewal 005-0360(3)

State agency as licensee 471.190(2)
Temporary sales license, eligibility 471.190(2)

LOCAL OPTION

City, county regulations 471.506(2), 471.506(3)
Commission stores not in prohibited area 471.750
Effective date 471.515
Election

Permitting liquor sales 471.506(1),
sec. 39(1) OR Constitution

Industrial use exempt 471.510
Personal use exemptions 471.510
Petition

Filing 471.506(3)

LODGES

see ORGANIZATIONS, PRIVATE CLUBS

LOTTERY

Definition 167.117(11)
Retail liquor stores may sell Oregon 015-0160

MAILING ADDRESS

Address on application unless changed 004-0065

MALT BEVERAGE

see also BEER, CONTAINERS, KEGS

Alcoholic content 471.220(1), 471.235(1), 
471.448, 010-0205

Analysis 010-0205(3)
Auction of, by nonprofit or charity organization 471.162(6)
Brewery-public house may sell 471.200(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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By the drink
Retail for consumption on premises 471.190

Claims for defective 010-0151
Definitions 471.001(6)

Importer 474.005(1)
Malt beverage manufacturer 474.005(2)
Person 474.005(3)
Supplier 474.005(4)
Wholesale distribution agreement 474.005(5)
Wholesale distributor 474.005(6)

Deliveries on retail order 
Exemption requests 005-0420(7)

Deliveries on same-day retail order excluded 005-0420(3)
Draft containers 006-0440
Export by brewery 471.220(1)
Export not taxed 473.050(2)
Gifts or consumed on premises, no tax 473.050(3)
Imported, tax, fees, charges on 473.040
Keg sales prohibited in minor posted area 006-0345(10)
Kegs of, sale 471.478, 006-0441
License fee and bond 471.311(5)
Limited on-premises sales license 471.178
Manufactured out of state, fees, tax, charge 473.040
Manufacturer, wholesaler services to retailer

Exchange of damaged products 013-0070(3)(e)
Manufacturer, wholesaler, importer

False statement, Commission estimates 473.080
Quantities produced 473.070, 473.080

On-premises consumption, containers for 006-0430(6)
Organizational sales 471.220(2)(b)
Pasteurized, definition 010-0207
Privilege tax payment, penalties, refunds, appeal 473.060
Quality control by wholesaler 474.115(2)
Quantity discount not given 474.115(4)(a)
Resale price of wholesaler not set 474.115(4)(b)
Restrictions on license 471.305
Sales, retail 471.220(2)

As beer 471.448
Brewery 471.220(1)
Deliveries 005-0420(3)
For off-premises consumption 471.175(7), 471.178(2), 

471.186
Temporary sales license 005-0440(3 - 4)
Territorial agreement 474.115(1), 474.115(3)
Winery 471.223(1)(d)
Sales, wholesale 471.220

Certificate of Authority holder, privileges 005-0336
Credit to retailer prohibited 471.490, 013-0020
Minimum quantity 471.235
NSF instrument, report on 471.490, 471.495, 006-0365
Price postings 010-0210
Records 010-0170

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Retailer s payment 471.485, 471.490, 006-0365
Small manufacturer

No tax 473.050(5)
Supplier (pertaining to malt beverage)

Authority to prohibit wholesaler 
manager changes 474.065
Prohibited conduct 474.095
Prohibited from interfering with transfer 474.045

Tastings
On licensed premises 471.402
On retail premises 006-0450

Tax
Appeal by manufacturer 473.060(8)
By volume produced, purchased, received 473.030(6)
Levied only once 473.050(1)
Not on Unsaleable product 473.050(4)
Privilege of doing business 473.030(1)
Privilege, bad beverage refund 010-0151

Tax not levied on
Export 473.050(2)
Sales to Commission 473.050(2)

Territorial agreements 474.115(1), 474.115(3)
Designation changes 474.115(3)

Trademark quality control 474.115(2)
Trading of, legislative finding on rules 474.105
Transporting of, records kept 473.160
U-Brew 471.403(2)
Wholesale distribution agreement

In writing 474.007
Prohibited actions 474.055
Remedies 474.085
Successor bound to agreements 474.025
Supplier duty to show it acted reasonably 474.075
Termination, cancellation, or failure to renew 474.011, 474.015
Transfer of business 474.035, 474.045

Wholesaler serves all customers 474.115(1)

MANAGERS

Bonus pay 005-0311(3)(a)(A)
Commission may disapprove 006-0475(2)(d), 006-0475(3)
Definition 006-0475(1)(a)
Drinking on duty 006-0345
Individual history required 005-0312(1)(f)
Licensable interest 005-0311(3)
Service permit required 471.360(1)

MANDATORY TRAINING PROGRAM

see also ALCOHOL SERVER EDUCATION

PROGRAM, CLERK TRAINING PROGRAM

Commission to establish requirements 471.341(2), 471.341(4)
Curriculum and standards 471.341(4)
Employees required to complete for

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Failure to verify identification 471.341(1)
Sales to minors 471.341(1)

Failure to verify identification 471.341
Fees 471.341(7)
Minors, sales to 471.341
Notification

Commission to licensee 471.341(5)
Licensee to Commission 471.341(6)

MANUFACTURE

see also BREWERY, WINERY

Brewery-public house license 471.200
Commission control over 471.040, 471.155(1), 

471.730(1), 471.745
Grower sales privilege license 471.227
Home brewing for home consumption 471.403
Industrial alcohol, see INDUSTRIAL ALCOHOL
License 471.155, 471.403, 004-0100
Local option law exemption 471.510
Warehouse as manufacturer 471.242(5)
Brewery-public house license 471.200(3), 471.200(4)

Financial interest in 471.200(10)(a)
Special events, co-sponsor 471.200(9)

Campaigns for responsible use 013-0010(5)
Certificate of Approval 471.289
Conventions 013-0010(8)
Definition 471.001(7), 471.392(1),

459A.700(8)
Financial assistance to retailer 471.394(2), 471.398, 013-0001,

013-0020
Prohibitions 471.398

Financial connection with retailer
Exceptions to prohibitions 471.396(2)(b)
Institutional investors, allowable relations 471.200(8)

Financial interest in brewery-public house 471.200(10)(b)
Financial interest in licensees

Exceptions to prohibitions 471.396(5), 471.396(8)
Gifts to retailer, allowed amounts 013-0010(6), 013-0060
Items, of low value to retailer 013-0060

License
Floor or plot plan sketches required 005-0314(6)(b)

Lien created by privilege tax 473.090
Malt beverage

Private label 010-0206
Territorial agreements 474.115(1), 474.115(3)

Manufacturer-conducted tasting, criteria 006-0450(4)
NON-BEVERAGE food products 471.038(4)
Privilege tax

Creates lien 473.090
Inspection of records 473.150
Records for, term to keep 473.140, 473.150

Records to maintain, time periods 010-0170

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Resale price by wholesaler not controlled 474.115(4)(b)
Retail business interests, restrictions on 013-0100
Retailer, relations (tied house) 471.396, 006-0370, 013-0001
Seizure of property

Delinquent taxes 473.100 to 473.130
Notice of, sale 473.100

Services of low value to retailer 013-0070
Services to retailer 013-0075

Exchange of damaged products 013-0070(3)(e)
Special Certificate of Approval 471.289(2)
Special licensee, nonprofit

Allowed products, services 471.400(2)
Spouse as retailer 471.396(3), 471.396(4)
Statements on production 473.070

Cider 473.070
Malt beverage 473.070
Not filed, false, Commission estimates 473.080
Wine 473.070

Tastings sponsor 006-0450
Prohibitions 471.186(4)

Tax
Appeal of imposed 473.060(4)
Credit for qualified marketing activity 473.047(2 - 6)
Delinquency, seizure of property 473.100
Interest or penalty waived 473.060(2)
Not levied on small, with small sales 473.050(5)
On privilege of doing business 473.030, 473.035

Territorial agreements and changes 474.115(1), 474.115(3)
Use of alcohol other than consuming 471.730(8)
Wine, private label 010-0206

MARRIAGE

Minor with spouse on licensed premises 006-0335(7)(a)
Misrepresentation of status 165.805
Name change, service permit 471.390
Spouse

Of deceased or disabled agent, preference 471.752(2), 015-0125(2),
015-0190(5)

MASH

Manufacture, fermentation, possession 471.440

MEALS

see FOOD SERVICE

MEDIATION

Communication, confidentiality and inadmissibility 001-0008(7), 001-0008(9)
Exceptions 001-0009(7 - 8)
Workplace interpersonal dispute 001-0009

Confidentiality and inadmissibility of communication 001-0008
Mediator disclosures, prohibitions and exceptions 001-0008(6), 001-0009(5)
Workplace interpersonal dispute

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Communication, confidentiality
and inadmissibility 001-0009

Written agreement, confidentiality and inadmissibility 001-0008(8)
Form 001-0008(8)

MEDICINE

Alcohol content, exemption 471.035

MENACING

Class A misdemeanor 163.190

MENTAL HEALTH ALCOHOLISM AND DRUG SERVICES ACCOUNT

Funds from OLCC Account 471.810(2)

MICRO-BREWERIES

see BREWERY-PUBLIC HOUSE

MILITARY ORGANIZATION

Tax not levied on purchases 473.050

MINIBAR

Arena suite 006-0434
Authority to unlock 006-0434(3)(d)
Restocking 006-0434(3)(e)

Definition 006-0434(2)(e)
Hotel room 471.180, 006-0433
Hours 471.180, 006-0433
Licenses

Full on-premises sales 471.180, 006-0433
Limited on-premises sales 471.180, 006-0433

MINOR

see also MINOR POSTINGS

Advertising may not encourage drinking by 007-0020(1)(e)
Catering, catered events

Control plan required 005-0410(7)
Consumption of liquor

Grounds for removal from arena suite 006-0434(3)(c)(C - D)
Prohibitions, penalties 471.410(3)

Conviction, grounds for denial of driving privileges 809.260
Decoy operations

Age, appearance 009-0200
Documented compliance problem 009-0200(5)
Uniform standards 471.346, 009-0200

Definition 167.060(4)
Delivery assistance by 471.482
Delivery to prohibited 005-0420(6)(e), 005-0420(6)(h),

006-0396(1)(j)
Driving privileges denied 809.260
Driving privileges suspended, grounds for 419C.472, 153.061, 153.073,

419C.306, 809.220, 809.280

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Emancipated, identification card 807.400(5)
Employee

18-20 years, access to prohibited areas 471.482
18-20 years, full on-premises sales license 005-0325(7)
18-20 years, restaurant 471.482, 005-0325(7)
In liquor store 005-0325(7), 015-0148
Sales of liquor by 471.480, 471.482, 005-0325(7),

006-0335(4)
Underage, restricted areas 006-0335(3)

Entertainer 006-0335(6)
Failure to respond to court petition

Grounds for denial of driving privileges 809.220
Food service; assisting in or receiving 006-0335(3), 006-0335(4)(b),

006-0340(1)
Gift of liquor to prohibited 471.315(1)(g), 471.410,
Keg sales prohibited in posted area 006-0345(10)
Liability for service to 471.567, 006-0335(8)

Married
Misrepresentation of status 165.805
With spouse on licensed premises 006-0335(7)(a)

Misrepresentation of age 165.805
NON-BEVERAGE food products, prohibited 006-0445(4)(a), 006-0445(4)(b)
Parent may supply to 471.410(2)
Patron on premises, as 471.190(2)(e), 471.430(3),

006-0335(7), 006-0340(1),
006-0340(3)(c)

Patron on tour boat, as 006-0428
Patronage management plan 005-0415(3)(a)
Possession or purchase of alcohol 471.430(1), 471.430(2),

006-0335(2)
Posting signs supplied by Commission 006-0340
Proof of age required 471.130, 006-0335
Provide liquor to, penalty 471.410(2), 006-0335(2),

006-0335(8)
Responsible vendor program

Penalty schedule 006-0500(7)(a)
Sacramental wine, may use 471.430(2)
Sales to by licensee 471.315(1)(g), 471.410,

006-0335(3)
Clerk Training Program 009-0145
Equipment in lieu of penalty 471.342
Mandatory training program 471.341
Penalty schedule 006-0500(7)(a)
Prevention 009-0140(2)
Responsible vendor program 471.344

Service permittee employee 006-0335(4)
Signs limiting or prohibiting presence 006-0340
Special events

Patronage management plan 005-0415(3)(a)
Statement of age

Form 471.130

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Licensee use as defense 471.135
Vendor or contractor 006-0335(5)
Youth court, referral to 419C.226

MINOR POSTINGS

Additional guidelines 006-0340(9)
Changes in 006-0340(6)
Definitions, relevant terms 006-0340(8)
Govern presence of minors 006-0335(3), 006-0335(6)(b)
Guidelines for assigning 006-0340(2), 006-0340(3),

006-0340(4)
Hearing rights 006-0340(10)
Must be posted in view 006-0360(2)
Not to be altered 006-0360(1)
Purposes 006-0340(1)
Temporary relaxation of 006-0340(5)
Tour boat license, requirements 005-0332(3 - 4)
Types of, signs 006-0340(4)

MISDEMEANOR

Bad check, negotiation of 165.065
Business records, falsifying 165.080
Credit card, fraudulent use of 165.055
False swearing to receive license 807.520
Financial statement, issuing a false 165.100
Giving false information to officer 807.620
Grounds for cancellation or suspension 471.315(1)(i)

Motor operator s license
Failure to carry or present 807.570

Transfer of documents for purposes 
of misrepresentation 807.510
Unlawful production of documents 807.500
Violations of

Liquor Control Act 471.990

MISREPRESENTATION

Age
By minor 165.805
By underage 471.567(2)

Alcoholic liquor to customer or public 471.315(h), 471.425(3)

MISREPRESENTATION

False statement to Commission
Grounds for cancellation, suspension 471.315
Grounds for refusal of license 471.313, 005-0325(6)
Service permittee, by 471.380, 471.385

Giving false information to officer 162.385, 807.620
Identification card (ORS 807.400)

Misuse, Class A misdemeanor 807.430
Identity theft 165.800
Labeling 471.445

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Liability for underage 471.567(2)
Motor operator s license

False application to obtain, misdemeanor 807.530
False swearing to obtain, misdemeanor 807.520
Misuse, Class A misdemeanor 807.590, 807.600
Using invalid, misdemeanor 807.580

Transfer of documents for purposes of 807.510

MIXING, STORING, SERVING

Alcoholic beverage without license 471.475

MONITORING

Definition 006-0434(2)(f)
Service permittee responsible for 006-0434(3)(c)(A)

MORAL CHARACTER

Applicant for license 471.313(4)(f), 005-0325(5)
Lack of, as grounds for refusing license 471.313(4)(f)

MUNICIPAL ENACTMENT, ORDINANCES

see also LOCAL GOVERNING BODY

Liquor Control Act supercedes 471.045

NAME

Change, not evade penalty 006-0500(9)
Remove from license 006-0475
Statement of financial interest, on 471.757, 005-0311(1),

005-0312
True name on application 005-0311(1)

NEIGHBORHOOD IMPACT 471.331
Cancellation of license, notices 005-0306, 005-0308
License refusal, notices 005-0306, 005-0326
Licenses, notices 471.331(1), 005-0306,

005-0308, 005-0326
Organizations, groups, unlicensed

Notice on proposed premises 005-0306(1)(c)
Premises

Enough in neighborhood, license refusal 471.313
Notices to neighborhood facilities 005-0306

Public notice of license application 005-0306(1)(d)

NOISE

see also DISORDERLY CONDUCT

Alcohol impact areas 005-0303
Allow on premises 006-0347(2)
Excessive, grounds for license refusal 471.313(5) 
Grounds for license suspension 471.315(3)
History of problems 471.329
Maintain in premises, illegal 006-0347(2)
Obtrusive, criteria of 471.329

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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NON-ALCOHOLIC PRODUCTS

Alcoholic beverage, definition 471.001(1)
Unlicensed wholesaler, manufacturer

Allowed sales, manner of 471.400(3)(a)
Wholesaler, manufacturer owned equipment, 
restricted uses 471.400(3)(b)

NON-COMPETE PROVISION

Resignation Buy-Out Program 015-0190(9)

NON-PROFIT TEMPORARY SALES LICENSE 013-0090

NON-BEVERAGE FOOD PRODUCTS

see FOOD PRODUCTS, NON-BEVERAGE

NOTICES

see also SIGNS

Advertisement, seized vehicle s owner 471.666(2)
Applicant, to local governing body 005-0304
Beverage container, refusal to accept 459A.715(5)
Commission to Attorney General, tax delinquency 473.120
Commission s, to last known address 004-0065
Hearings

Adoption, amendment, repeal of rule 183.335
Contested case 183.413, 183.415(1), Division 3
Suspension or refusal to renew 183.430(2)

License suspension 006-0498
Licensee or agent, after sale to minor, failure
to verify age 009-0145(5)
Licensee or provider, after accident 471.703(3)
Licensee to produce records 471.351, 010-0170(7)
Licensee s to Commission

Changes to operation 006-0480
Temporary events 471.184(2)

Minor postings supplied by Commission 006-0340
New license, see PUBLIC NOTICE
Police to

Commission, accident 471.703(1), 471.703(2)
Social host 471.703(4)

Posted
On proposed licensed premises, see PUBLIC NOTICE
On proposed retail store location 005-0306(1), 015-0135

Publication of rules and orders 183.360
Refusal to renew; suspension; cancellation 471.331
Restriction on license, service permit 005-0355(4)
Retail liquor store hours 015-0140
Rulemaking, of 183.330(4), 183.335(1), 

183.335(2), 183.335(3)(b),\
001-0005

Temporary 183.335
Rules amended allowed without prior 183.335(7)
Sale

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Confiscated property 471.666
Tax delinquency, property in 473.100
Student loan default 348.393
Tax delinquency, property seizure, sale 473.100(2)
Temporary events

Licensee s to Commission 471.184(2)
Vehicle owner unidentified 471.666(2)

NOTIFICATION

Authorities to Commission, violations 471.615
Commission to licensees, permittees by address 004-0065
Licensees to Commission

Change of address 004-0065
Changes in ownership, manager 006-0475
Changes to operation 006-0480(3)
Closure of premises 006-0481, 006-0482(3)
Intent to use age verification equipment 009-0140(5)

NSF CHECKS 471.490, 006-0365

NUISANCES

see COMMON NUISANCES

OATHS, DEPOSITIONS, AND SUBPOENAS

Commission s power 471.760, 004-0120
Contested cases 183.425, 183.440
Investigative subpoenas and oaths 004-0120
Service of 471.775, 004-0120
Witnesses may be subpoenaed 183.425, 183.440, 183.445

OCCUPATIONAL OR PROFESSIONAL LICENSES

Grounds for denial, suspension, revocation 670.280
Child support in arrears 25.750, 25.771
Student loan default 348.393

OFF-PREMISES SALES

see also OFF-PREMISES SALES LICENSE

Age verification equipment 009-0140
Cancellation or suspension of license 006-0500(2)
Civil penalties

And/or suspension 006-0500(5)
Guidelines by violation category 006-0500(6), 006-0500(7) Exhibit 1

006-0500(7)(b)
Instead of suspension 006-0500(4)

Drive-up window 006-0345(7)
Employee over 18, sales by 006-0335(4)(b)
Employees

Clerk Training Program 009-0145
Education 009-0130
Fine

And/or suspension 006-0500(5)
Guidelines by violation category 006-0500(6), 006-0500(7) Exhibit 1

006-0500(7)(a), 006-0500(7)(b), 
006-0500(7)(c)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Instead of suspension 006-0500(4)
Full on-premises sales license, not both 005-0326(4)
Labeling, shipments 471.229(3)
Penalty amounts, against licensee, permittee 006-0500(7) Exhibit 1, 006-0500
Responsible vendor program

Violation categories 006-0500(7)(a)
Tastings

Identified tasting area 006-0450(5)
License privileges 006-0450
Portions 006-0450

Training brochure 009-0130
Transporting from wholesaler 006-0390

OFF-PREMISES SALES LICENSE 471.186
Alcohol Server Education Program 471.542
Application, fee and bond 471.311
Civil penalties

Guidelines by violation category 006-0500(6)
Criteria

Against issuing 005-0326(4)
Deliveries on retail orders 005-0420(4), 006-0396(1)(a)
Denied to mobile premises 471.186(3)
Fee and bond 471.311(5)
Fine

Guidelines by violation category 006-0500(6)
Grower sales privilege licensee ineligible 471.227
Licensees over 18 years, sales by 471.480
Local government body recommendation 005-0360(3)
Mandatory training program 471.341
Out-of-state shipments, personal use 71.229(2)
Penalty

Failure to verify age 471.341
Sales to minors 471.341

Petroleum products sold, minimum grocery inventory 005-0326(4)
Premises, mobile 471.186(3)
Privileges 471.186, 471.302, 005-0427
Renewal

Local government body recommendation 005-0360(3)
Tastings 471.186(2)

Wine, cider, malt beverage 471.402, 005-0427
Temporary letter of authority 471.302

ON-PACK

Definition 015-0175(7)(c)
In-store advertising guidelines 015-0175(2)(e)
Rules for liquor 015-0175(2)(e)(C)
Sales and distribution 015-0175(6)

ON-PREMISES SALES LICENSE

see FULL ON-PREMISES SALES LICENSE, LIMITED 

ON-PREMISES SALES LICENSE, TEMPORARY SALES LICENSE

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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ONE-DAY LICENSES

see SPECIAL LICENSES

OPEN CONTAINERS

License may permit 471.200
May not leave premises 006-0345(5)
Violations of law 811.170

OPERATING AS PROPOSED

see also ALTERATION 005-0325(1 - 2), 005-0340,
006-0480

Inadequate resources, precludes license 005-0325(1 - 2)

ORDERS FOR LIQUOR

Claims for bad liquor 010-0151
Distilled spirits, brands not stocked 015-0185
Licensee only may take 471.405(3)
Personal use, made on premises for 471.305, 471.405(3), 005-0422
Retail licensee deliveries 005-0422
Wine

Written are bona fide 471.229(4)

OREGON ADMINISTRATIVE PROCEDURES ACT ORS Chap 183

OREGON ADMINISTRATIVE RULES, LIQUOR 

CONTROL COMMISSION OAR Chap 845

OREGON CONSTITUTIONAL AUTHORITY Sec. 39 OR Constitution

OREGON DISTILLED LIQUOR CONTROL ACT

Funds from enforcement 471.670

OREGON LIQUOR CONTROL ACT

see LIQUOR CONTROL ACT

OREGON LIQUOR CONTROL COMMISSION (OLCC)

see COMMISSION

ORGANIZATIONS

see also PRIVATE CLUBS

Alternative transportation, patrons 471.817
Auction of wine, malt beverage 471.162(6)
Bingo, lotto, raffles, not gambling 167.117, 005-0440(4)
Charitable, fraternal or religious organization;
definition 167.117(5)
Contests of chance 471.408(3)
Equipment from wholesaler, manufacturer 471.400
Fee and bond 471.311(8)
Food preparation, restaurant status 624.010(6)(a)
Fund raising events may be open to public 005-0410(5)
Kegs, sale of 471.478(1)
Licensed premises nearby 005-0308

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Liquor by the drink Sec. 39 OR Constitution
Malt beverage purchases 471.235(1), 471.478(1)
Neighborhood, notice on proposed premises 005-0306(1)(c)
Prizes or premiums 471.408(2 - 3)
Purchases from brewery 471.220(2)(b)
Resales denial 471.235(1)
Temporary sales license

Eligibility 471.190(2)
Limitations 013-0090(4)

Wholesaler, manufacturer gives help 471.400, 013-0090
Wine purchases 471.235(1)

OUT-OF-STATE SHIPPERS, MANUFACTURERS

see also IMPORTATION

License before selling, soliciting in Oregon 471.229(6)
Tax on, fees, charges 473.040

Reciprocal waiver of 473.057(1)

OWNERSHIP

Changes in 471.297, 005-0311, 005-0365,
006-0475

True ownership 471.313(3), 004-0001, 
005-0311, 005-0312, 
005-0314(5), 006-0475

OWNERSHIP INTEREST

see FINANCIAL INTEREST

PACKAGE STORE

see OFF-PREMISES SALES

PACKAGING

see CONTAINERS

PARENT

Approval for minor in private residence 471.430
Liquor to minor, may supply 471.410(2)

PARK

Notice of license application 005-0306(1)(b)
Opposition to license issuance 005-0326(2)

PARTNERSHIPS

Change in investment percentage 006-0475(4), 006-0475(5)
Definition 006-0475(1)(b)
Financial statements, other reports 005-0312(1)
Licensee, prior approval to control 006-0475(5)
Retail sales agent, cannot be 015-0115

PATRON OR GUEST

Cause of action 471.565
Liability 471.565, 471.567

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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PATTERN OF RACKETEERING ACTIVITY

Definition 166.715(4)

PAYMENT

Credit extension 471.490, 006-0365(3)
Insufficient funds

Explained 006-0365(5)
Payment 471.490, 006-0365
Report to Commission 006-0365

Interest in business may be created by 005-0311(3)
Contract to buy 005-0311(3)(e)
Employee bonus 005-0311(3)(a)(A)
Franchise agreement 005-0311(3)(a)(D)
Investment 005-0311(3)(d)
Loan repayment 005-0311(3)(a)(B)
Management agreement 005-0311(3)(c)
Rent/lease payment 005-0311(3)(a)(C)
Unreasonable compensation 005-0311(3)(b)

Payment in cash, check, electronic fund transfer 471.485
Report to Commission, NSF checks 006-0365

PEACE OFFICER

Assault of, penalty for 163.208
Giving false information to officer 162.385
Inspection of premises 006-0345(3), 006-0345(4)
Inspectors have authority of 471.775
Interfering with 162.247
Refusing to assist 162.245
Service permit available for inspection 471.360(1)(c)

PENALTY

Age verification equipment, one time relief 009-0140
Alcohol Server Education Program

Instructor, provider violations 016-0080, 471.549
Categories, Sanctions 016-0080(3) Exhibit 1

Allow consumption of liquor by
Minor 471.410(3), 471.410(7)

Categories of violations 006-0500(7) Exhibit 1,
006-0500(7)(a), 006-0500(7)(b)

Change of licensee but similar ownership 006-0500(9)
Circumstances may alter 006-0500(7)(c)
Civil

Definition 183.090(13)(b)
Enforcement 183.090(12)
Exemptions 183.090(7)
For failure to prevent unlawful drug activities 471.316(2), 006-0348(5)
Guidelines by violation category 006-0500(7) Exhibit 1,

006-0500(7)(b - c)
Hearing 183.090(4)
Instead of suspension 006-0500(4)
Judicial review 183.090(5 - 6)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Limit on amount of 006-0500(6)
Notice 183.090(10), 183.090(2 - 3)
Procedures 183.090
Recording 183.090(12)
Schedule of penalties 006-0500
Violations, container law 459.995

Clerk Training Program 009-0145(8)
Delivery

To person under 21 006-0396(2)
To visibly intoxicated person 006-0396(2)

Driving privileges suspended, grounds for 419C.472, 132.320
Driving under the influence of intoxicants (DUII) 132.320

Diagnostic examination, assessment 471.432(1)(b), 813.020(1)(b)
Felony 813.012
Imprisonment, community service 471.432(2), 813.020(2)
Misdemeanor 813.010

Driving under the influence of intoxicants (DUII) (continued) 
Payment of fines, fees 471.432, 813.020

Treatment, rehabilitation program 471.432(1)(c), 813.020(1)(c)
Victim impact treatment session 471.432(2), 813.020(2)

Failure to verify identification 471.341
Fines

Guidelines by violation category 006-0500(7) Exhibit 1,
006-0500(7)(b), 006-0500(7)(c),
016-0080(3) Exhibit 1

Instead of suspension 471.322, 471.327, 006-0500(4)
Limit on amount of 006-0500(6)

Legal entity change will not erase 006-0500(9)
Licensee sell or serve after license expires 005-0360(1)(b)(B), 

005-0360(1)(d)
Malt beverage labeling requirements, noncompliance 010-0205(2)
Mandatory training program 471.341
Minor purchasing, possessing alcohol 471.430(4), 471.430(5)

Driving privileges denied 809.260
Driving privileges suspended, grounds for 153.061, 153.073, 419C.306,

809.220, 809.280
Misrepresentation of age 165.805
Name change will not evade 006-0500(9)
Permittee s violations 471.385
Pregnancy warning sign 471.559
Privilege tax unpaid 473.060
Reasons to increase or decrease 006-0500(7)(c), 006-0500(8)
Refund if not sustained 471.326
Schedule and guidelines 006-0500
Sell or give liquor to

Minor 471.341, 471.322, 471.385,
471.410(4)

Visibly intoxicated 471.410(4)
Sell or serve alcoholic beverage without a license 005-0360(1)(e)
Smoking and tobacco use in restricted areas 433.990
Successive violations 006-0500(8)
Suspension and/or fine 471.322, 471.327, 

006-0500(1 - 6)
Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Underage purchasing, possessing alcohol 471.430(6)
Unlawful production of documents 807.500
Verification equipment, in lieu of 471.342
Violations

Alcohol Server Education Program 471.341(8)
Alcohol Server Education Program, provider 016-0080(3) Exhibit 1
Categories I - V 006-0500(7) Exhibit 1,

006-0500(7)(a), 006-0500(7)(b)
Container law 459.992, 459.995
Of liquor control laws 471.990, 473.990, 006-0500
Permittee s 471.385
Wine labeling requirements, noncompliance 010-0290(2)

PERFORMING ARTS FACILITY

Food service requirements 006-0464(1)

PERJURY

No exemption from prosecution 471.770

PERMIT

see also SERVICE PERMIT

Federal alcohol fuel producer s 004-0100
Importation, alcohol for science, pharmaceutics,
industry 004-0101
Restriction on privileges 005-0355
Unlawful production of 807.500
Wine importation 471.404

PERMITTEE

see also EMPLOYEES, SERVICE PERMIT

Address and changes given to Commission 004-0065
Age requirement 471.375(4), 009-0005
Alcohol Server Education Program 471.542(1 - 2), 009-0010

Exceptions 471.542(4)
Hardship extension 009-0100(3 - 4)
Required 471.542(3)

Application
False statements 471.385(1)(a)
Good cause criteria 009-0020
Requirements for 009-0100
Requirements, fee 471.375, 009-0005, 009-0010
Returned, reasons for 009-0005

Arena suite
Authority to unlock minibar 006-0434(3)(d)
Responsibilities in 006-0434(3)(c)

Definition 471.001(8)
Drinking on duty 006-0345(1)
Duplicate permit, fee 471.390
Education see ALCOHOL EDUCATION SERVER PROGRAM
Fee, permit 471.375(1), 009-0015
Identity verification 471.365, 009-0015
Liability

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics

P



INDEX

INDEX - 94

Damage by patron or guest 471.565(2), 471.565, 471.567
Liquor-connected accidents 471.703(1)(d)
Notice of claim 471.565(3 - 7)
Service to minor 471.567

Name change, marriage or otherwise 471.390
Penalty for prohibited actions 471.385
Permit available for inspection 471.360(1)(a)
Permit renewal requirements 016-0068
Personal background, grounds for refusal 471.380, 471.385, 009-0010,

009-0020
Responsibility, buyer s age 471.130(1)
Sale to visibly intoxicated 471.412(1)
Sanctions for failure to verify age 006-0335(2)

One time relief 009-0140
Temporary authority and duration 009-0010

PERSON

Definition 183.310(10), 006-0475(1)(c),
020-0005(3), 166.715(5)

PERSONAL PRIVILEGE

License is 471.292(1)(a)

PERSONAL SERVICE CONTRACTS

Administrative Services Division handles 004-0070(3)
Definition of 004-0070(2)
Procedures 004-0070(4), 004-0070(5),

004-0070(6)
Screening and selection procedures 004-0070

PERSONAL USE

see HOME

PETITION

Alcohol impact area, for 005-0303
Alcohol impact area, to change 005-0303(10)
Declaratory ruling, for 183.400
Local option election 471.506(3)
Promulgate, amend or repeal rule 183.390

PHARMACEUTICALS

Alcohol use regulated by Commission 471.730(8)
Exemption from law 471.035
Manufacturer sales without license 471.162(7)

PHARMACIST

License exemption 471.162(4)

PLACE OF EMPLOYMENT

Definition 433.835(2)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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PLASTIC RINGS

Beverage container holders 459A.720(5)

POINT OF SALE

Definition 007-0010(5)

POLICE

Assault of, penalty for 163.208
Enforcement of liquor laws 471.605
Failure to call when asked 006-0345(2)
Giving false information to officer 162.385
Interfering with officer 162.247
Refusing to assist officer 162.245, 006-0345(3),

006-0345(4)
Service permit available to inspect 471.360(1)(c)

POLITICAL COMMITTEE

Temporary sales license, eligibility 471.190(2)

POPULATION

Certificate of, effect of 190.540
Fluctuating, adequate licensed premises for 471.313(1)
Minor decoy operations, requirements for random 471.346(3), 009-0200(3)
Revenue distribution based on 471.810(1)(c), 471.810(1)(d),

190.540
State Board of Higher Education estimate 190.540
Static or declining, license refusal 005-0326

PORTER

see also CONTAINERS, KEGS, MALT BEVERAGE

Definition 471.001(6)

POSSESSION OF ALCOHOL

Commission
Employees, members 471.795
Regulates 471.730(1)
Regulation, exclusive right 471.740
Right to 471.725

Entering state, quantity allowed 471.405(4)
Minor 471.430, 006-0335

Driving privileges denied 809.260
Prohibitions on importing, personal use 471.405(5)
Purchased from Commission only 471.405(2)
Underage 471.430

POSTINGS

see MINOR POSTINGS, NOTICE, SIGNS

POT DISTILLED LIQUOR

Alcoholic content, 17% 471.230(1)
Retail sales agent appointment 471.230(2)(b)
Tastings 471.230(2)(a)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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PREGNANCY WARNING SIGNS 471.551
At advertising display 471.551(3)
Commission furnishes 471.559, 471.561
Consultation on 471.553
Soliciting funds for 471.557
Violations 471.559

PREMISES

Access to 006-0345(4)
Advertising

Point of sale 007-0015
Price reductions 007-0020(2)
Signs on 007-0025

Alcohol impact area, located in 005-0303
Alcohol, drinking outside 006-0347(6)
Arrests made on, for unlawful drug use or sales 006-0348(1)(c)
Bond to allow use of after injunction 471.645
Change in 006-0480, 015-0085
Closed

After injunction 471.645, 471.650
Emergency, by governor or Commission 471.685, 183.430
For private parties, rules 006-0482
Hours 006-0425
Over 14 days, notice to Commission 006-0481
Restrain, owner s defense 71.655

Commission s right to access 006-0345(4)
Common nuisances 471.425, 471.620, 005-0308
Conduct on licensed 471.425, 006-0345, 006-0347
Consumption

By minor, underage 471.410(3)
Criteria for 005-0325(2), 005-0340
Definition 471.001(9)
Distillery, prima facie evidence 471.440(3)
Drive-up window 006-0345(7)
Emergency closure 471.685, 183.430
Enclosure of 471.159
Enough in neighborhood, license refusal 471.313
Examination of by Commission 471.351, 006-0345(4)
Extension of 006-0480(2)(a)
Floor or plot plan sketches 005-0314(6)(a), 005-0314(6)(b)

Requirements 005-0314(3)
Food service requirements for licensed 006-0468
History of problems in and around 005-0308(3), 005-0326(3)
Hours for sale of alcoholic liquor 006-0425
Illegal

Drug use or sales 006-0348
Lien on for activities 471.625
Liquor on 006-0345(6)
Manufacturing, sale or possession 471.625

Injunction
Bond for use after 471.645
Closure after 471.645, 471.650

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Owner s defense 471.655
Permanent, nature of 471.650
Temporary, for nuisance 471.635

Inspection of 471.351, 006-0345(4)
Lease by Commission for agent 015-0110
Licensed

Definition 471.001(9)
Employee over 18, sales by 471.480
Full on-premises sales 471.175
Limited on-premises sales 471.178
Sales on, by temporary sales licensee 471.190

Licensing guidelines 471.313, Division 5
Lien on for illegal activities 471.625
Lists of, available 004-0020(4)
Minor

Entering or on 471.430(3), 006-0335
Postings by Commission 006-0340

Mobile 471.159(3)
Off-premises sales license denied 471.186(3)

Noise, history of problems at 471.329
Not built; grounds for license refusal 005-0325(2)
Notices to neighborhood facilities 005-0306
Objections from community 005-0306, 005-0308
Open containers, removing from 006-0345(5)
Operation and security plans 005-0326(3)
Permanent injunction, nature of 471.650
Postings

License, placard 006-0360(2)
Minor 006-0340
Notice of application 005-0306

Problems on; grounds for license refusal 471.313, 006-0348
Public opinion

On locations of 005-0306, 005-0308, 015-0135
Remodeling of retail, approval needed 006-0480, 015-0085
Retail liquor store, definition 015-0101(3)
Sanitation on, policies 471.732
Service window 006-0345(7)
Smoking permitted in certain establishments 433.850(2)
Solid wall with other premises 015-0085
Special events

Identification of 005-0415(3)(c)
Tastings on 471.186(2), 005-0427,

006-0450
Temporary injunction, nuisance 471.635
Video lottery 461.217

PREMIUMS

Alcoholic beverages not used as 006-0345(8)
Definition 015-0175(7)(b)
In-store advertising 015-0175(2)(e)
Liquor purchase not required to win 015-0175(2)(e)(B)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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PRESCRIPTION

Sales by pharmacist 471.162(4)

PRICE LISTS 010-0210

PRIVATE CLUBS

see also ORGANIZATIONS

Auxiliary member 008-0045(4)(a)
Facilities, only adequate within 10 miles 008-0045(5)(d)
Fee and bond 471.311(8)
Food service requirements 006-0461, 006-0467
Full on-premises sales license

Privileges 005-0320(4), 005-0320(5),
006-0461

Rules 008-0045
Grounds for license refusal 005-0320(4), 005-0320(5)
Guests

List maintained 008-0045(8)
Of club, definition 008-0045(5)
Of member, definition 008-0045(4)

Investigate group reservation, duty to 008-0045(6)
License requirements 471.175(8)

Disclosures, documentation 005-0314(6)(f)
Liquor by the drink Sec. 39 OR Constitution
Member and guest regulations 471.175(8)
Member

Definition 008-0045(3)
Prior Commission approval, special event 008-0045(7)
Prohibited public sale 008-0045(2)
Records to be kept on activities 008-0045(9)
Restrictions, without license 471.475
Rules not applied to non-alcohol service 008-0045(10)
Social game in, definition 167.117(20)

PRIVATE LABELS 010-0206

PRIVATE PARTIES OR USE

Accident of guest, liquor-connected 471.703(4)
Beer or malt beverage purchase 471.235(1)
Closing premises for

Inspector s access 006-0482(5)
Notify Commission 006-0482(1)
Regulations 006-0482

Examples of 006-0482(6)
Social host

Bookmaking, casual 167.117(3)
Liability 471.565, 471.567, 471.703(4)

Social games not gambling 167.117(7)(c)
Wine purchase 471.175(6), 471.235(1)

PRIVILEGE TAX

see TAXES

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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PRIZES

Alcoholic beverage purchased to win 005-0440(4), 007-0020(1)(d)
Charitable events 471.408(2), 471.408(3),

015-0175(2)(c), 015-0175(2)(e)
Cider as prize 471.190(3)
Free beverage advertisement 007-0020(2)
Liquor as prize 471.408(3)
Liquor may not be used as 471.408(1)
Liquor purchase not required to win 015-0175(2)(e)(B)
Liquor used as, prohibitions and exceptions 006-0345(8)
Malt beverage as prize 471.190(3)
Manufacturer, wholesaler may give, limits 013-0010(9)
Wine as prize 471.190(3)

PROCEDURE

see ADMINISTRATIVE PROCEDURES

PROHIBITED COMMISSION EMPLOYEE INTERESTS 004-0001

PROHIBITED CONDUCT

Disorderly, noisy, lewd 471.425, 005-0308, 006-0345,
006-0347

Drinking on duty 006-0345
Evidence destroyed 006-0345(3)
Grounds for license suspension, cancellation 471.315
Promotions 006-0345
Unlawful activity 006-0347(3)
Wholesale-retail relations 013-0110
Wine sales, U.S. Dept. of Treasury rules 010-0280
Commission employees 004-0001
Non-licensee interest in licensed business 471.313(4)(h), 005-0311(1),

005-0311(3), 005-0311(4)
Retailer to wholesaler/manufacturer, see WHOLESALE-RETAIL RELATIONS
Wholesaler/manufacturer to retailer, see WHOLESALE-RETAIL RELATIONS

PROHIBITED TOUCHING 006-0347

PROHIBITION

see LOCAL OPTION

PROMOTIONS

see ADVERTISING

PROPERTY

see also EQUIPMENT, FINANCIAL INTEREST

Commission may purchase, rent, lease 471.725
Consumption of liquor by minor, underage

Prohibitions, penalties 471.410(3)
Owner defense, nuisance charge 471.655, 471.657
Restraining order, removal 471.635
Seized

And forfeiture, nuisance 471.657
And sale, delinquent tax 473.100 to 473.130

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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And sale, excess proceeds 473.110
Sale of 471.666(1)

PUBLIC INTEREST, CONVENIENCE REASONS

Cancellation, suspension of license 006-0426

PUBLIC MEETINGS 192.610 to 192.690
Law, compliance 001-0008(2)

PUBLIC NOTICE OF LICENSE APPLICATION

Adverse neighborhood impact 005-0306(1)(d)
Content of 005-0306(2)
Local governing body notified 005-0306(3)
Organizations, institutions notified 005-0306(1)(b), 005-0306(1)(c)
Response to 005-0306(1), 005-0308
Time period of 005-0306(1)

PUBLIC OPINION

see also INFORMATION FROM PUBLIC

Solicited on liquor store location 015-0135

PUBLIC PASSENGER CARRIER

see also AIRLINE, BOATS, BUS, RAILROAD

Additional premises 006-0485
Alcohol Server Education Program 471.542(6) Note
Certificates, restriction documents 006-0360(3)
Commission authority to issue license 006-0485(1)
Food service requirements 006-0463, 006-0467
Full on-premises sales license 471.175
License

Full on-premises sales 471.182, 005-0332
Limited on-premises sales 471.182
Seizure of if used illegally 471.660, 471.666
Service permits may not be needed 471.360(2)
Service permits

Exceptions to requirements 009-0010(2)

PUBLIC PLACE

Definition 433.835(3)
PUBLIC RECORDS

Commission records access 004-0020
Inspector of rights and restrictions 192.410 to 192.500
Law

Mediation communication, confidentiality 
and inadmissibility 001-0008(2)

Tampering with, Class A misdemeanor 162.305

PUBLIC SAFETY OFFICER

Assault of, penalty for 163.208

PUBLIC VENUES

Alcohol management 006-0430

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Alternative transportation messages 006-0430(8)
Food service requirements 006-0464, 006-0467

PURCHASE

Commission s
Alcoholic beverages 471.740
Buildings, stores, warehouses 471.725
Payment procedure 471.805

Controlled, limited by Commission 471.115, 471.730
Individual from Commission

Brands customer wants 471.750
Qualifications 471.105

Licensee s
Fees for licenses 471.311
Payment for alcoholic liquors 471.485, 471.490, 006-0365

Local option not prevent Commission sales 471.510
Minor not make or attempt; penalty 471.430

PURCHASER

Age proof, statement form 471.130
Bartering illegal 471.620
Payment, cash, electronic fund transfer, valid checks 471.485, 471.490
Qualifications as to age 471.105
Quantity limitations 471.115
Records

Privilege tax 473.140
Time to keep, inspection 473.150

Resident s personal liquor order 471.229(1), 471.750
Underage 471.430

PURPOSE OF LAW

Liquor Control Act 471.030

QUALIFIED MARKETING ACTIVITY 473.047
Definition 473.047(1)

RACKETEERING ACTIVITY

Definition 166.715(6)

RAILROAD

Additional premises 006-0485
Notification, criteria 006-0485(3)

Food service requirements on passenger trains 006-0463(3)
Licenses, criteria 471.182

REASONABLE DOUBT

Age verification 006-0335(1)(a)

RECOMMENDATION ON LICENSE APPLICATION

Against license, by school, church, care facility, park 005-0308, 005-0326(2)
City or county

Commission may require and consider 471.166

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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RECORD OF ABUSE

see HABIT OF ABUSE

RECORDS

Alcohol Server Education Program 016-0055
Arena suite 006-0434(4)
Brewery 471.289(1), 473.140
Commission authority

Additional information 005-0312(6)
Compel production of records 471.760, 471.765,

004-0120(1)(a)
Inspect records; notice 471.351, 473.150, 473.170

Commission s
Authority to require 471.351, 471.760, 473.140, 473.160
Hearing 183.415(6), 183.450(2), Division 3

Corporate questionnaire 005-0312(1)(e)
Disclosures and documentation required 005-0314(5)
Dispenser licensee, financial 006-0435
Examination of licensee s 471.351(1), 473.150
Failure to provide documentation, disclosures

Grounds for refusal 005-0315
Financial statements 005-0312
Fingerprints may be required 005-0312(5)
Individual history may be required 005-0312(5)
Keg sales 471.478, 006-0441
Manufacturer required to keep 010-0206
Manufacturer, wholesaler, importer

Failure to keep 473.170
False statement, Commission estimates 473.080
Inspection by Commission 473.150, 006-0441, 

010-0170(7)
Maintained by transporters 473.160
Penalty for not keeping 473.990
Permitted activities with retailers 013-0001(4)
Quantities produced 473.070, 473.080
Requirements 010-0206
Sales of kegs to individuals 471.478, 006-0441
Sales, purchases, salaries 010-0170

Price lists of wholesalers 010-0210
Public see also PUBLIC RECORDS

Commission files and records 004-0020
Tampering with 162.305

Refusal to produce books
Legal procedure at hearing 471.765
Self-incrimination as reason 471.770

Retail licensees
Bad order claims z010-0151
Deliveries and purchase 005-0420(3), 006-0396(1), 006-0435
Employee education 009-0130(6)
Financial 006-0435

Responsible vendor program 009-0135(4)
Sales of kegs to individuals 471.478, 006-0441

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Sales, purchases of liquor 006-0435
Tastings 006-0450(6)
Transporting of liquor and ingredients 473.160
Winery 471.289(1), 473.140

RECTIFICATION OF ALCOHOL

Commission may 471.725(1)
License needed 471.403, 471.442(3)

RECYCLING

Education materials 471.754

REDEMPTION CENTERS

see under CONTAINERS

REFUNDS

Beverage containers 459A.705, 459A.715, 459A.720
Brewery or brewery-public house privileges 471.501
Coupons

Advertising 007-0015, 015-0165
Distribution, publication 015-0165(2)
For distilled spirits 015-0165
In retail sales outlets 015-0165(4)

Fine, if not sustained on appeal 471.326
Full On-Premises sales licensee 015-0168
License fee 471.805(1)
Manufacturer, wholesaler to non-profit
temporary sales licensee 013-0090(3)(a)
Privilege taxes 473.060
Retailer closing, Commission may make 015-0168
Standards and procedures for, on liquor 015-0168
Supplier coupons for distilled spirits 015-0165

REFUSAL

Grounds for
Application processing 005-0315
Catered or temporary event license 005-0410(15)
Failure to comply with liquor laws 005-0326(6)
License 471.313, 005-0320, Division 5,

005-0415(6)
License renewal 471.313, 005-0301 - 005-0350
Service permit 471.380, 009-0020

REGULATIONS

see also RULES

Commission responsible for making 471.040, 471.730
Purpose and interpretation 005-0301

RELATED ITEMS 015-0143

REMODELING

Changes in seating number, over 10% 006-0480
Extension of Premises 006-0480(2)(a)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Interior changes, request approval 006-0480
Premises 006-0480

RENEWAL OF LICENSES

Application for 471.311, 005-0360
Bond requirement 005-0400(2 - 3)
Characteristics 471.292(1)(c)
Criteria for 471.313, 005-0326, 005-0340,

005-0360, 016-0068
Fees

Exemptions 471.311(3)
Nonrefundable, waived 471.311(3), 005-0360(4)
Waived 471.311(4)

Hearing on refusal to 183.415, 183.430
Liquor liability insurance requirement 005-0400(2 - 3)
Public information 005-0308
Untimely (late) renewal application 005-0360

RESIDENCE

see HOME

RESIGNATION BUY-OUT PROGRAM 015-0190
Activities prohibited 015-0190(9)
Contract rights of agent, no 015-0190(12)
Eligibility 015-0190(4)

Exceptions 015-0190(8)
Probationary agents 015-0190(6)

Family transfer of agency 015-0190(5)
Non-compete provision 015-0190(9)
Purpose 015-0190(1)
Violations 015-0190(11)

RESPONSIBILITY OF LICENSEE

Employee or agent acts, violations 471.313(5), 471.315(3),
006-0362

RESPONSIBLE VENDOR PROGRAM 471.344, 009-0135
Application process 009-0135(3)
Cancellation, denial of license averted by 471.344(2)
Categories of violations 006-0500(7)(a)
Civil penalties

Guidelines by violation category 006-0500(7)(a)
Commission to establish requirements 471.344
Definitions 009-0135(2)
Employee, defined 009-0135(2)(d)
Failure to verify age 009-0135(8)
Fine

Guidelines by violation category 006-0500(7)(a)
Grounds for removal from program

Failure to verify age 009-0135(8)
Sale to minor 009-0135(8)

Minor, sale to 009-0135(8)
Penalty schedule 006-0500(7) Exhibit 1, 006-0500

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Records 009-0135(4)
Reinstatement 009-0135(8)
Standards, curriculum, and requirements 009-0135(4 - 6)
Training topics 009-0135(5)
Violations

Categories I - V 006-0500(7) Exhibit 1, 006-0500(7)(a)

RESTAURANT

Definitions
Limited service restaurant 624.010(4)
Restaurant 624.010(5)
Temporary restaurant 624.010(6)

Smoking permitted in certain establishments 433.850(2)

RESTAURANT LICENSE (R)

see COMMERCIAL ESTABLISHMENT, 

FULL ON-PREMISES SALES LICENSE, 

LIMITED ON-PREMISES SALES LICENSE

RESTRAINING ORDER

Property removal 471.635
Service of 471.640
Temporary injunction 471.630, 471.635, 471.645

RESTRICTION ON LICENSE, SERVICE PERMIT 471.157, 471.305
Service permits 005-0355

RESTRICTIONS ON ENTERTAINERS

see ENTERTAINMENT, NUDE ENTERTAINMENT

RETAIL LICENSEE

Definition 471.392, 009-0140(1)(a)

RETAIL LIQUOR STORES, RETAIL SALES AGENT

Activities prohibited 015-0190(9)
Advertising

Activities prohibited 015-0130(3)
Exterior 007-0025, 013-0050(2)(d),

013-0050(3), 015-0130(1)(a)(b)
Food cross-promotion 013-0050(2)(c)
In store 007-0025, 013-0050,

015-0175 to 015-0177
Prohibitions, allowable signs 471.750, 015-0130 to 015-0177

Age verification equipment 009-0140
Agency Agreement

Definition 015-0101(1)
Termination 015-0193

Agent
Advertising for 015-0120
Appointment of 471.750
Brandy distillery s 471.230(2)(b)
Contract rights in buy-out 015-0190(12)
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Eligibility 015-0115
Non-exclusive, appointed by Commission 015-0115
Pot distilled liquor distillery s 471.230(2)(b)
Preference to deceased or
disabled agent s family 471.752, 015-0125(2)
Recruiting qualified applicants 015-0190(2)
Resignation buy-out 015-0190
Selection procedure 015-0120
Skills, knowledge, record 015-0125
Spouse or child as successor 471.752, 015-0125(2), 

015-0190(5)
State employees benefits, programs 471.752, 015-0190(5)

Alcohol impact areas 005-0303
Brandy distillers 471.230
Brewery-public house licensee 471.200(3), 471.200(8)
Business connections

Definition 004-0001(1)(d), 015-0118
Reporting on 015-0118(3)

Business licensed by Commission, definition 004-0001(1)(c)
Campaign for responsible use 013-0010(5)
Changes in 015-0085, 015-0135
Closed business, liquor back to Commission 015-0168
Closure days 471.750
Commission establishes, public convenience 471.750
Consumption on premises prohibited 015-0155
Credit from wholesaler, manufacturer 471.398(2), 013-0020

Definitions
Manufacturer, retailer, substantial stockholder, 
customize 013-0001

Disabled retail sales agent, definition 015-0101(2)
Disciplinary actions 015-0118(5)
Discounts from wholesaler, manufacturer 471.398(2), 013-0020
Distilled spirits, special orders of 015-0185
Equipment

Allowed, from wholesaler, manufacturer 471.400(1)
Prohibited, from wholesaler, manufacturer 471.398(4)

Establishing a new 015-0110
Exclusive

Agency contract, grounds for refusal 005-0320(6)
Or non-exclusive store 015-0105
Prices, records 015-0145

Family s business connections 471.710(3), 015-0118(2)(a),
015-0118(3)

Financial assistance from manufacturer, prohibitions 471.398
Financial interest

Definition 004-0001(1)(b), 015-0118
Disclosure 471.757
In manufacturer or wholesaler 471.394(3)
Records demanded or refused 471.760, 471.765, 471.770
Retail connections 015-0115
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Fixtures, furniture, furnishings
Prohibited, from wholesaler, manufacturer 471.398(3)

Full on-premises sales licensees, sales to 471.175(5)
Gifts and gratuities 015-0118(4)

Allowed, from wholesaler, manufacturer 013-0010, 013-0060
Prohibited, from wholesaler, manufacturer 471.398(1)
Solicitation of prohibited 006-0370

Hours
And days of operation 006-0425, 015-0140
To be posted 015-0140

Incentives, allowed and prohibited 015-0145
Individual history required 005-0312(1)(d)
Items of small value from manufacturer 013-0010, 013-0060
Lease of premises by Commission for agent 015-0110
Liquor store agent, definition 004-0001(1)(b), 015-0118
Local option against 471.750
Location change, approval needed 015-0085, 015-0135
Lottery ticket sales 015-0160
Manufacturer-retail relations; records; fees 004-0005, 013-0001
Manufacturer, relations (tied house) 471.396
Minor in store, employee only 015-0148
Non-alcoholic products to sell 015-0143
Non-compete provision 015-0190(9)
Non-exclusive store 015-0105, 015-0145(3)
NON-BEVERAGE food products to sell 006-0445
Payment for distilled spirits 015-0170

Acceptable forms of 015-0170(2)
Credit, debit card transactions 015-0170(2)(g)
Timing of payments 015-0170(1)

Position to take action or make decisions, definition 004-0001(1)(h)
Pot distilled liquor distillers 471.230
Pregnancy warning signs 471.551
Public convenience criteria 471.750, 015-0135
Records, maintaining 006-0435
Refund coupons for distilled spirits 015-0165
Refunds for resalable merchandise 015-0168
Refusal

To issue license 005-0320
To make payment, grounds for 015-0170
To testify, procedure 471.765

Related items allowed in exclusive store 015-0143
Relocation, addition, or closure 015-0190(7)
Remodeling premises, approval needed 015-0085
Resignation Buy-Out Program 015-0190

Calculation of buy-out 015-0190(2)
Contract rights of agent, no 015-0190(12)
Violations 015-0190(11)
Waived 015-0190(5)

Responsible vendor program
Violation categories 006-0500(7)(a)

Retail liquor store, definition 015-0101(3)
Retail sales agent, definition 015-0101(4)
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Retailer-wholesaler, -manufacturer relations 471.396(2)(a), 471.396(2)(b),
471.396(8), 006-0370

Sales of seized liquor, designate agent 004-0060(3)
Samples

Not to be sold 006-0370
Distilled spirits 015-0180

Selection procedure 015-0120, 015-0125, 015-0115
Self-incrimination, basis to refuse books 471.770
Service

From wholesaler, manufacturer 013-0070, 013-0075
Prohibited, from wholesaler, manufacturer 471.398(5)
Refusal 015-0150

Signs in store, information 471.750(2)
Solicitation, allowed and prohibited 015-0145
Special orders, distilled spirits 015-0185
Spouse as manufacturer, wholesaler 471.396(3), 471.396(4)
Store, establishment of 015-0110
Subpoena, oaths, depositions 471.760, 471.775
Supplier refund coupons, distilled spirits 015-0165
Tastings sponsor 006-0450(8)
Temporary agent

Appointment 015-0196
Definition 015-0101(5)

Types of stores 015-0105
Vacancies 015-0193
Warehouse for 471.750
Wholesale-retail relations, records; fees 010-0200, 013-0001

RETAIL MALT BEVERAGE LICENSE (RMB)

see LIMITED ON-PREMISES SALES LICENSE

RETAILER

see LICENSEE, RETAIL LIQUOR STORE

RETIREMENT, ELDERLY CARE FACILITIES

Information from, on licensed premises 005-0308(3)
License exemption 471.162(1)
Opposition to license issuance 005-0326(2)

RETURN OF STOCK 013.0020

REVENUE

see DISTRIBUTION OF FUNDS

RULEMAKING

see under RULES

RULES

see also REGULATIONS

Adoption of federal rules 183.337
Alcohol impact areas 005-0303
Alternative dispute resolution 183.502
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Amendments allowed without prior notice 183.335(7)
Attorney General s Model Rules of Procedure 001-0007
Contested case proceedings 003-0200
Declaratory rulings

Validity of rules 183.400, 183.410
Distribution of published 183.370
Effective date after adoption 183.355, 001-0005
Housing cost impact statement 183.530, 183.534, 183.538
Issuance and maintenance of licenses Division 5
Mailing list for notices 183.330(3), 183.335(8)
Mediation communication, confidentiality
and inadmissibility 001-0008(7), 001-0008(9),

001-0008
Exceptions 001-0009(7 - 8)
Workplace interpersonal dispute 001-0008(5), 001-0009
Written agreement 001-0008(8)

Mediator disclosures, prohibitions and exceptions 001-0008(6)
Model Rules for Public Bidding 004-0075
Natural and fortified wines 471.040
Notice of rulemaking 183.335, 001-0005
Oregon Administrative Rules OAR Chap 845
Petition to adopt, amend, repeal 183.390
Procedure, Attorney General s Model, of 001-0007
Procedures to adopt, repeal, or amend 183.710 to 183.725
Publication 183.360
Publication in electronic form 183.365
Publication, schedule 183.362
Purpose and interpretation 005-0301
Request for variance 006-0430(9)
Review of state agency rules 183.710 to 183.725
Rulemaking

Committee review 183.335(16)
Definitions 183.310
Delegation of authority 183.325
Economic impact considered 183.335(2)(b)(D)
Hearing guidelines 183.335(3)(b)
Notice of 183.330(4), 183.335(1), 
183.335(2), 183.335(3)(b), 

001-0005
Policy statement, conformity of state
and federal rules 183.332
Postponement 183.335(4)
Procedure 183.335
Public information 183.330
Recording 183.335(3)(c)
Temporary 183.335

Rules coordinator, duties 183.330(2)
Temporary, duration 183.335
Workplace interpersonal dispute

Mediation communication, confidentiality
and inadmissibility 001-0008(5), 001-0009
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SACRAMENTAL WINE

Import allowed 471.404(1)(b), 471.405(2),
010-0300

Importing permit 010-0300
Local option law exemption 471.510
Prohibitions, exemption from 471.405(2)
Underage consumer 471.430(2)

SALE

Age verification equipment 009-0140
Alcohol impact areas, in 005-0303
Alcoholic beverages by Commission

Exclusive right to sell 471.740
Both wholesale and retail 013-0100

Restrictions 471.394(1)
Brandy, with distillery license 471.230
Brewery to consumers 471.220
By the drink Sec. 39 OR Constitution

Retail for consumption on premises 471.175, 471.178, 471.190
Cider

By auction 471.190(3)
By licensees for off-premises consumption 471.186

Commission regulates 471.730(1)
Hours for licensed premises 006-0425
Kegs of malt beverages 471.478(1), 471.478(2)
Licensing by Commission 471.155(1)
Liquor and vehicle after conviction 471.666
Liquor by Commission

Powers to sell 471.725, 471.745
Prices 471.745
Retail sales agents 471.750, Division 15
Stores, warehouse 471.750

Liquor by licensees
Employee 18 years or older 471.480, 471.482, 006-0335(4)
License required 471.405, 471.475
Retail on premises or deliveries 471.305
Wholesaler to retailer, payment for 471.485, 471.490, 006-0365

Malt beverages
By auction 471.190(3)
By licensees for off-premises consumption 471.186

Manufacturer to retailer 010-0206
Manufacturer, small, not taxed, 473.050(5)
Minor, by 471.480, 471.482, 006-0335(4)
Minor, to 471.410

Age identification equipment in lieu of penalty 471.342
Mandatory training program 471.341
NON-BEVERAGE food products 471.038(1 - 2)
On-pack 0 15-0175(6)
Pot distilled liquor, with distillery license 471.230
Price lists, changes by wholesaler 010-0210
Prohibited activities 471.406
Prohibitions on 471.405(1 - 3), 005-0360(1)(b)(B)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Property seized for taxes 473.110
Records to be kept 010-0170
Responsible vendor program 471.344
Special events 471.223(1)(g), 471.227(1)(e)

Limits 006-0430(7)
Spouse as retailer, wholesaler 006-0302
Temporary authority to sell or serve 005-0445
U.S. Customs, other agencies 004-0060
Warehouse regulations 471.242(1)
Wholesaler s, non-exclusive brands, discounts, prices 010-0200
Wine

By auction 471.190(3)
By licensees for off-premises consumption 471.186
By unlicensed collector 471.162(5)

Winery 471.223(1)(b - d), 471.223(1)(g)

SALES

see GROSS SALES

SALESPERSON LICENSE

Drinking on duty 006-0345(1)
Special events, server requirement 013-0090(3)(b)
Tastings, server requirement 006-0450(5)

SANITARIUMS

Information from, on licensed premises 005-0308(3)
License exemption 471.162(1)
Notice to, new license application nearby 005-0306(1)(b)
Opposition to license issuance 005-0326(2)

SANITATION

Health Division responsibility 471.732(1)
Premises

Policies 471.732(2)
Unsanitary 471.315(1)(d), 471.333(2),

471.333(3)
State Department of Agriculture 471.732(1)
Violations, effect of 471.333

SCHEMATICS

As product promotion and marketing 013-0075

SCHOOL

Opposition to license issuance 005-0306, 005-0308,
005-0326(2)

Server Education see ALCOHOL SERVER EDUCATION PROGRAM

SCIENTIFIC USE OF ALCOHOL

Commission regulates 471.730(8)
Local option laws 471.510

SEARCH AND SEIZURE

Inspection any time by Commission 471.351
Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Inspectors authority to execute warrants 471.775(2)
Interfering, resisting prohibited 471.675

SEASONAL POPULATIONS

Adequate licensed premises 471.313(1)

SECURED PARTY

After death, bankruptcy or insolvency 471.292(2)
Temporary authority to operate 005-0450

SEIZURE

Illegal wines 471.735
Illegally manufactured liquor 471.730
Manufacturer s property, privilege tax delinquency 473.090, 473.100
Property and liquor 471.610, 471.666(1), 004-0060
Spirits illegally imported 471.405(5)
Vehicles, conveyances 471.660

SERVER EDUCATION

see ALCOHOL SERVER EDUCATION PROGRAM

SERVICE PERMIT

see also PERMITTEE

Age verification equipment 009-0140
Alcohol Server Education Program 471.542(1 - 2)

Renewal 016-0068
Applicant prohibited from selling or serving alcohol 009-0010(3)(b)
Application

Denial criteria 009-0020
Good cause criteria 009-0020
Requirements for 471.375, 009-0010, 009-0100
Return, reasons for 009-0005

Bed and Breakfast exception 009-0010(2)(c)
Boats in Oregon waters 30 days or less 006-0428
Cancellation (revocation) or suspension of 471.385, 006-0500(2)

Reapplication after cancellation 009-0010(3)(b)(A),
009-0020(7)(a)(D)

Catering, catered events
License required 005-0410(17)

Certificates not to be altered 006-0360(1)
Characteristics of 471.365
Civil penalties

And/or suspension 006-0500(5)
Guidelines by violation category 006-0500(6), 006-0500(7) Exhibit 1,

006-0500(7)(a - c)
Instead of suspension 006-0500(4)

Commission controls 471.157, 471.730(2)
Duplicate, application and fee 471.390
Education see ALCOHOL SERVER EDUCATION PROGRAM
Endorsement of applicant by licensee 471.380
Exceptions to requirements 009-0010(2)
Expiration 471.370
Fee and application 471.375, 471.390, 009-0005

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Extensions - Alcohol Service Permits 009-0100
Felony as grounds for refusal 471.380(1)(d), 471.385(1)(b),

009-0020(3 - 6)
Fine

And/or suspension 006-0500(5)
For violations of 471.385(1)
Guidelines by violation category 006-0500(6), 006-0500(7) Exhibit 1,

006-0500(7)(a - c)
Instead of suspension 006-0500(4)
Or suspension 471.322

Indorsement of applicant by licensee 009-0010(3)(a), 009-0015(4 - 5)
Licensee s responsibility for employees 471.385(1)
Liquor law violations, grounds for refusal 009-0020(7 - 9)
Minor in restaurant employ 471.482, 006-0335
Needed to mix, sell, serve 471.360, 009-0020(1),

009-0020(2)
Penalty amounts, against licensee, permittee 471.322, 006-0500(7) Exhibit 1,

006-0500
Permittee

Identity verification 471.365, 009-0015
Name change 471.390

Refusal
Contested case hearing Division 3
Grounds for 471.380, 009-0020

Requirements 009-0010, 009-0020
Responsible vendor program

Violation categories 006-0500(7)(a)
Restriction on privileges 005-0355
Revoking, grounds for - see also Cancellation 471.385
Suspension, grounds for 25.771
Tastings, server requirement 006-0450(5)
Temporary events

License required 005-0410(17)
Tour boat license, requirements 005-0332(3 - 4)
Training see MANDATORY TRAINING PROGRAM
Voluneers at Special Events (TSL) 005-0440

SERVICE PERMITTEE

see also EMPLOYEES, PERMITTEE

Definition 006-0434(2)(g)

SHERIFF

see COUNTY

SHIPMENTS

see also TRANSPORTING LIQUOR

To Oregon residents 471.229

SIGNS

see also NOTICES

Advertising on premises 007-0025
Approval process at Commission 015-0175(4), 015-0175(5)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Consumer information in store 471.750(2), 015-0175(3)
Exterior from wholesaler, manufacturer 013-0050(2)(d), 013-0050(3)
Minor postings 006-0340
Pregnancy, warning 471.551

Commission furnishes 471.559, 471.561
Consultation on 471.553
Soliciting funds for 471.557
Violations, penalty 471.559

Regulations 015-0177
Requirements

In arena suite 006-0434(3)(f)
In retail store 471.750(2), 015-0175 to 015-0177

Suspension notice 006-0498

SMOKING

Instrument, Definition 433.835(4)
Restrictions on 433.850

SOCIAL HOST

Bingo, lotto or raffle games 167.117(7)(d)
Bookmaking, casual 167.117(3)
Charitable, fraternal or religious organization 167.117(7)(d)
Liability

Accident of guest 471.703(4)
Damage by guest 471.565
Damage by patron or guest 471.565(2), 471.567
Notice of claim 471.565(3 - 7)
Service to minor 471.567

Monte Carlo event 167.117(7)(d)
Social games not gambling 167.117(7)(c)

SOLICIT

Definition 015-0190(10)(a)

SOLICITATION

Allowed actions, retail sales agent 015-0145(1)
Definition 015-0190(10)(a)
Distillers  representatives, of retailers 015-0180
Prohibitions on 471.405, 015-0145(2)
Retailer, from retail sales agent 006-0370
Wholesaler, to retailer 010-0200(3)

SOLICITING

Definition 015-0190(10)(a)

SPECIAL CERTIFICATE OF APPROVAL

see also CERTIFICATES OF APPROVAL

Duration 471.311(6)
Fee 471.311(6)

SPECIAL EVENTS GROWER SALES PRIVILEGE LICENSE 471.227(1)(e)
Application requirements 005-0415(3 - 4)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Application, non-routine
Investigation by Commission 005-0415(6 - 7)

Application, refusal to process 005-0415(6)
Commission authority to grant 005-0415(2)
Duration 005-0415(2)
Event proposal 005-0415(3)(e)
Fees 005-0415(3)(f)
Fees, refunded 005-0415(8)
Food service 005-0415(3)(d)
Grounds to deny, cancel, or restrict 005-0415(5)
Identification

Of employees 005-0415(3)(b)
Of premises 005-0415(3)(c)

Ineligible for other licenses 471.227(4)
Patronage management plan 005-0415(3)(a)
Privileges 005-0427
Tasting events 005-0427

SPECIAL EVENTS WINERY SALES LICENSE

Application requirements 005-0415(3 - 4)
Investigation of non-routine by Commission 005-0415(6 - 7)
Refusal to process incomplete 005-0415(6)

Commission authority to grant 005-0415(1)
Duration 005-0415(1)
Event proposal 005-0415(3)(e)
Fees 005-0415(3)(f)

Refunded 005-0415(8)
Food service 005-0415(3)(d)
Grounds to deny, cancel, or restrict 005-0415(5)
Identification

Of employees 005-0415(3)(b)
Of premises 005-0415(3)(c)

Patronage management plan 005-0415(3)(a)
Winery licensee may obtain 471.223(1)(g)

SPECIAL LICENSES

see also COMMUNITY EVENTS,

FULL ON-PREMISES SALES LICENSE,

LICENSES, TEMPORARY SALES LICENSE

Assistance from manufacturer, wholesaler 013-0090
Assistance from wholesaler 471.400(2)
Fees 471.311(5)
Guidelines for granting, denying 471.313, 005-0320, 005-0325,

005-0326
Sellers and servers 013-0090(3)(b)
Wine

Grape growers 471.227(1)(e)

SPECIAL RETAIL WINE - SPECIAL AUCTION LICENSE

Privileges 010-0280

SPOUSE

see MARRIAGE
Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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STADIUM

Food service requirements 006-0464(4 - 5)

STANDARDS

Cider
For maker, seller, importer 471.442
Ingredients, alcoholic liquor 471.425, 471.446
Wine

For maker, seller, importer 471.442
Sampling for analysis to 010-0310
Testing, seizure 471.735, 010-0310

U.S. Department of Treasury regulations 010-0280

STATE AGENCIES

Temporary sales license, eligibility 471.190(2)

STATEMENTS

Age form, minors 471.130(2)
Certification of container reused 020-0015
False

License denial 471.313(4)(b), 005-0325(6)
License sanction 471.315(1)(b)
Of age 471.130, 471.135, 

006-0335(1)(b)
Of age, to obtain driver license 807.530
On keg receipt 471.478(3)
Or misleading, in advertising 007-0020(1)(a), 007-0020(1)(b)
To Commission 471.380(1)(b), 471.385(1), 

471.425, 473.080, 473.170
Financial interest, of 471.757, 005-0311, 005-0312,

006-0475
Giving false information to officer 162.385
Manufacturer s on production 473.070
Unsworn falsification, crime 162.085
Voluntary, oath administered 004-0120(2)

STILL

see DISTILLERY

STOCK

Return of 013-0020

STORAGE OF ALCOHOLIC BEVERAGES 471.740

STOUT

see also CONTAINERS, KEGS, MALT BEVERAGE

Definition 471.001(6)

STREET DRINKER

Definition 005-0355(7)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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STUDENT LOAN DEFAULT

Grounds for cancellation, suspension, 
or denial of license 348.393

SUBPOENA

see also OATHS, DEPOSITIONS,

AND SUBPOENAS 004-0120

SUBPOENA DUCES TECUM

see OATHS, DEPOSITIONS, AND SUBPOENAS

SUBSCRIPTIONS TO LICENSEE LISTS 004-0020(2)

SUE

Commission may, may be 471.040
Commission not liable for official acts 471.790

SUITE HOLDER

Definition 006-0434(2)(h)
Responsibilities of 006-0434(3)(b)

SUNDAYS

Liquor stores 015-0140

SURRENDER OF LICENSE 005-0366

SUSPENSION

Civil penalties in lieu of, licenses, permits 006-0500
Fine and/or, of licenses, certificates 471.316(1), 471.327
Fine in lieu of, licenses, permits 471.322, 471.327
Governor may in emergencies 471.685
License, grounds for 471.315, 471.316(1), 

471.757(2), 183.430, 005-0360, 
006-0348, 006-0475

Child support in arrears 25.750, 25.771
Container law violation 459.992(4)
Student loan default 348.393

Notice 25.762
Penalty schedule 006-0500(7) Exhibit 1, 006-0500

Unlawful drug use, sales violations 006-0348(3 - 4)
Premises closed while under 006-0361
Procedures 25.765
Service Permit, grounds for 471.385
Serving liquor while under 006-0361

SWEEPSTAKES

Definition 015-0175(7)(a)
Liquor purchase not required to win 015-0175(2)(e)(B)

TASTINGS

Assistance from wholesaler 006-0450(8)
Conventions, seminars 471.235(1)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Distilled spirits, product information allowed 005-0428
Sample tastings 005-0428(2)

Distillery
Brandy 471.230(2)(a)
Pot distilled liquor 471.230(2)(a)

Identified tasting area 006-0450(2)
In-store, number of 006-0450(3)(a - b)
Licenses, privileges 005-0427, 006-0450(3)
Limitations, requirements, in general 006-0450(3)
Manufacturer-conducted 006-0450(4)
Off-premises sales

Limitations on 006-0450
Requirements 471.186(2)

On licensed premises 471.402
On retail premises 006-0450
One-day licenses, see SPECIAL LICENSES
Record keeping required 006-0450(6)
Retailer sponsored 006-0450(8)
Sample size 006-0450(1)
Sponsorship manufacturer, wholesaler prohibitions 471.186(4)
Trade shows, of malt beverages, wine, cider 471.235(1)
Wine-tasting festival 013-0010(7)
Wineries at retailer s premises 471.402, 006-0450, 

013-0060(2)(d), 013-0070(3)(g)
TAXES

Aging beverages, deferred on 473.030(6), 473.035(4)
Agricultural products for wineries 473.045(1 - 6)
Bonds to cover 471.155(1), 471.155(2)
Cider 473.035
City or county shall not tax 473.190
Commission

Administer 473.020
Authority to collect 471.730(3)
May estimate production 473.080

Credit for agricultural machinery and equipment 315.117, 315.119
Credit for manufacturers 473.030
Credit for manufacturers, distributors 473.047(2 - 6)
Delinquency

Commission may estimate tax 473.080
Penalty, interest 473.060
Seizure, sale of property 473.090, 473.100, 473.110

Distribution of revenue, see DISTRIBUTION OF FUNDS
Effective property tax rate 315.119
Exemptions 473.050

NON-BEVERAGE food product 471.038(3)
Export from state, beverage 473.050(2)
Failure to pay, penalties 473.045(7)
Federal, collected at the source 471.725(6)
Grapes or grape products 473.045
Import

Beer, malt beverages, liquor 473.040(1), 473.040(2)
Cider 473.040(1), 473.040(2)
Distributor of malt beverages, on 473.030

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Interest or penalties, collection 473.060 Note Sec. 2
Interstate shipments of beverages, on 473.040
Malt beverages and wine 473.030
Manufacturer

None on smaller 471.220(2), 473.050(5)
Of cider, on 473.035
Of malt beverages, on 473.030
Records and statements 473.070, 473.080, 473.140

NON-BEVERAGE food products 471.038(3)
Off-premises sales licensee, ship to resident 471.229(2)
Privilege

Creates lien 473.090
Deduction for poor beverage 010-0151
Evidence in suit for non-payment 473.130
Failure to pay 473.170
Inspection of books 473.170
Of doing business 473.030
On manufacturer, importer 473.030(1), 473.030(2), 

473.035
Payment of, penalties 473.060
Penalties for non-payment 473.990
Refunds of 473.060
Waivers 473.060(8)

Rates
Agricultural products 473.045(2 - 5)
Cider 473.035(3)
Malt beverages and wine 473.030

Reciprocal waiver, other states 473.057
Refund of excess or error 473.060
Resident s personal orders 471.229(1), 471.229(2)
Revenue reduced as a result of credits 471.810(3)
Sales to Commission 473.050(2)
Seizure and sale

Excess proceeds 473.110
For unpaid tax 473.100 to 473.130
Of property 473.090, 473.100, 473.110

Single taxation on beverage 473.050(1)
Stamps, other devices for payment 471.730(3)

State s exclusive right to tax liquor 473.190
Transporter s records 473.160
Warehouse considered as manufacturer 471.242(6)
Wine Advisory Board Account receives 473.030(4)

Unpaid, seizure and sale of property 473.090, 473.100, 473.110
Wine and malt beverage manufacturing and
importing tax ORS Chap 473

TEMPORARY EMPLOYEE SERVICES

Service permit application indorsement 471.375(2)(b)

TEMPORARY EVENTS

Alcohol server education requirements 005-0440(9 - 10)
Application for each location required 005-0410(10)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Catering, catered events
Criteria, privileges, and responsibilities 005-0405
Unlicensed premises, criteria 005-0410

Commission investigation of application required 005-0410(16)
Duration 005-0410(14)
Eligibility criteria, licensee 471.184, 005-0405
Food service requirements 006-0462, 006-0465
For banquet or special event facility 006-0464(2)
Fund raising events may be open to public 005-0410(5)
Grounds for denial, cancellation, or restriction 005-0410(12), 005-0410(9)
Licensee responsibilities 005-0440(9)
Licenses

Criteria, privileges, and responsibilities 471.184
Full on-premises sales 471.184

Criteria, privileges, and responsibilities 005-0405, 005-0410
Limited on-premises sales 471.184

Criteria, privileges, and responsibilities 005-0405, 005-0410
Non-routine applications investigated 005-0410(15)
Notice of event 005-0410(8)
Off-premise events, criteria and guidelines 006-0462
Refusal to process application, grounds for 005-0410(15)
Service permit required 005-0410(17)

TEMPORARY LETTER OF AUTHORITY

90-day authority 005-0445(1)
Commission authority to grant 005-0445
Duration 471.294(3)

TEMPORARY LICENSES

see also SPECIAL LICENSES, TEMPORARY SALES LICENSE

Alcohol server education requirements 005-0440(9 - 10)
Catering, catered events

Criteria, privileges, and responsibilities 005-0405
Non-routine applications investigated 005-0410(15)
Unlicensed premises, criteria 005-0410

Food service requirements 006-0465
Grounds to deny, refuse, cancel, or restrict 005-0440(11 - 14)
Licenses

Criteria, privileges, and responsibilities 005-0405
Full on-premises sales 005-0405
Limited on-premises sales 005-0405

Off-premises sales, temporary letter of authority 471.302
Temporary events

Non-routine applications investigated 005-0410(15)

TEMPORARY RESTAURANT

Definition 624.010(6)
Temporary sales license does not make 624.010(6)(d)

TEMPORARY SALES LICENSE 471.190, 005-0440
Alcohol Server Education Program requirements 471.542, 005-0440(9 - 10)
Application criteria and guidelines 005-0440(5 - 6)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Brewery-public house licensee 471.200(6)
Commission

Authority to grant 005-0440
Investigates non-routine applications 005-0440(14)

Criteria 005-0440(2)
Duration 471.294(3)
Eligibility requirements 471.190(4 - 5)
Fee and bond 471.311(5)
Fee, refund 005-0440(16)
Food service requirements 006-0465
Grounds to deny, refuse, cancel, or restrict 005-0440(11 - 14)
Minor patrons on premises 471.190(2)(e)
Mobile unit license may be required 471.190(6)
Privileges 471.190
Record keeping requirements 006-0435
Residential use 624.010(6)(d)
Sales

By the drink 471.190
Service permits may be required 005-0440(7 - 9)
Temporary restaurant license may be required 471.190(6)

TERRITORIAL AGREEMENTS 474.115, 010-0166
Level of service will not be affected, definition 010-0166(5)

TESTATE AND INTESTATE DEVOLUTION LAWS

License not property 471.292(1)(j)

TESTIMONY

Commission may compel 471.760, 471.770
In contested cases 183.415, 183.425
Witness , tampering with 162.285

TESTING

see also ALCOHOL SERVER EDUCATION PROGRAM, Examination

Wine, by sample, chemical analysis 471.735

THIRD-PARTY LIABILITY

see LIABILITY

TIED HOUSE

see also WHOLESALE - RETAIL RELATIONS 471.392
Advertising, exceptions to prohibitions 471.401
Board of directors, exceptions to prohibitions 471.396(8)
Definitions

Full on-premises sales license 471.392(2)
Limited on-premises sales license 471.392(2)
Manufacturer 471.392(1)
Off-premises sales license 471.392(2)
Retail licensee 471.392(2)
Temporary sales license 471.392(2)
Wholesaler 471.392(1)

Exceptions to prohibitions 471.396

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Financial assistance
Exceptions to prohibitions 471.400
Prohibitions 471.398

Financial interest
Exceptions to prohibitions 471.396
Restrictions 471.394

Grounds for license
Cancellation/suspension 471.315(2)
Denial 471.313(3)

Licenses
Brewery 471.392(1)
Distillery 471.392(1)
Full on-premises sales license 471.392(2)
Grower sales privilege 471.392(1)
Limited on-premises sales license 471.392(2)
Off-premises sales license 471.392(2)
Privileges 471.392
Temporary sales license 471.392(2)
Warehouse 471.392(1)
Wholesale malt beverage and wine 471.392(1)
Winery 471.392(1)

Rules covering Division 13
Sales, restrictions 471.394

TO SELL

Prohibited activities 471.406

TOUR BOAT LICENSE

see also BOATS, CRUISE SHIPS, TOUR BOATS

Additional premises
Notification, criteria 006-0485(2)

Eligibility 005-0332
Refusal, grounds for 005-0332
Requirements

Additional standards 005-0332(2)
Boats in Oregon waters 30 days or less 006-0428
Boats in Oregon waters 90 days or less 005-0332(3)
Boats in Oregon waters more than 90 days 005-0332(4)

TOUR BOATS

see also BOATS, CRUISE SHIPS, TOUR BOAT LICENSE

Additional premises 006-0485
Cruise ships, exemptions from law 471.039
Eligibility 005-0332
Food service requirements 006-0463(4)
License requirements

Boats in Oregon waters 30 days or less 006-0428
Licenses, criteria 471.182, 005-0332
Minor postings 006-0428

TOUR BUS

see also BUS

Limited on-premises sales license, criteria 471.182(3)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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TOURIST SEASON

Adequate licensed premises during peak 471.313(1)

TRADE NAME CHANGE 006-0480(4)

TRADE SHOW

Definition 167.117(22)
Distilled spirits, tastings and product 
information allowed 005-0428

TRAINING

see MANDATORY TRAINING PROGRAM

TRAINING BROCHURE

For package store 009-0130

TRANSCRIPTS OF PROCEEDINGS

Not provided 004-0020(5)
Tape recordings provided 004-0020(5)

TRANSFER OF LICENSE

see also CHANGE OF LICENSE LOCATION

License not property 471.292(1)(g)

TRANSPORTING LIQUOR

Commission regulates 471.730(1)
Commission-approved delivery plan 005-0424
Common carrier 471.404(3), 005-0424
Hours, from premises 006-0425
Illegal, seizure and sale of conveyance 471.660, 471.666
Ingredients, records on 473.160
Labeling for interstate 471.229(3)
Other states, fees, taxes, charges 473.040
Out-of-state wine shipper 471.229
Prohibitions on 471.405(1), 471.405(2)
Records kept by person 473.160
Retailer from wholesale premises 006-0390
Shipments to Oregon residents 471.229
Wine

Container for interstate 471.229(3)
Reciprocal interstate shipment and receipt 471.229

TRUE NAME ON APPLICATION

see also FINANCIAL INTEREST 005-0311

U-BREW 471.403(2)

U.S. CUSTOMS

Alcoholic liquor seized, sale of 004-0060
Sale of seized liquor, routine for 004-0060
Statement to purchaser of seized liquor 004-0060

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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UNDERAGE

see also MINOR

Consumption of liquor; prohibitions, penalties 471.410(3)
Decoy operations

Age, appearance 009-0200
Uniform standards 471.346, 009-0200

Delivery to prohibited 005-0420(6)(e), 005-0420(6)(h),
006-0396(1)(j)

Driving privileges suspended, grounds for 419C.472
Employee

18-20 years, full on-premises sales license 005-0325(7)
18-20 years, restaurant 005-0325(7)
In liquor store 005-0325(7)
Sales of liquor by 005-0325(7)

Investigations exempt from prohibitions 471.567(3 - 4)
Misrepresentation of age, penalties for 471.567(2)
NON-BEVERAGE food products containing 
alcoholic beverages

Prohibited 006-0445(4)(b)
Possession or purchase of alcohol 471.430

Driving privileges suspended, grounds for 153.061, 153.073, 419C.306,
809.220, 809.280

UNENCLOSED AND/OR EXTERIOR AREAS

Adequate supervision 005-0331(4)
Adjacent to licensed premises 005-0331(3)
Licensing of, and exemptions 005-0331

UNLAWFUL ACTIVITY

see also specific violations

Commission s regulatory powers, generally 471.730
Conduct on licensed premises 006-0345, 006-0347, 006-0348
Debt 166.715
Gambling 167.117
Manufacture, fermentation, possession 471.735, 471.440
Prohibitions relating to liquor 471.405
Transporting liquor 471.660, 471.666
Unlawful drug use or sales on licensed premises 471.316(3)
Unlawful gambling in the first degree 167.127
Unlawful gambling in the second degree 167.122
Violations of Liquor Control Act 471.990

UNLAWFUL DEBT

Definition 166.715(7)

UNUSED STOCK

Return of 013-0020

VEHICLE

Accidents, liquor connected 471.703
Agency may keep seized 471.666(3)
Bond on, to return to owner 471.660(3)
Forfeiture, illegal liquor in 471.660(1)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Owner
Request return of 471.660(5), 471.660(8)
Rights if innocent 471.660(4 - 8), 471.666(1)
Sheriff identifies 471.660(4), 471.666(2)
Unidentified, advertising 471.666(2)

Providing to unqualified driver, Class D
traffic violation 807.610
Public passenger carrier, license criteria 471.182(3)
Seized

Kept by agency 471.666(3)
Sale for carrying unlawful liquor 471.660(1)

Transporting liquor illegally, used for 471.666(1)

VENUE

see also PUBLIC VENUE

Food service requirements 006-0464

VIDEO LOTTERY GAMES

Number of terminals 461.217(3)
Placement of terminals 461.217(2)
Regulation 461.217, 461.300

VIOLATIONS

see also PENALTY

Age restrictions; penalties for delivering to 471.229(7)
Age restrictions; penalties for selling to 471.410, 471.430, 

009-0140(3 - 4)
Age verification equipment, one time relief 009-0140
Alcohol Server Education Program

Categories of 016-0080(3) Exhibit 1
Sanctions for instructor, provider 016-0020(6), 016-0080(3) Exhibit 1

Alcohol impact area limitations, restrictions 005-0303(12)
Alcohol management in public venues, rule 006-0430(10)
Allegation and proof in prosecutions 471.680
Arena suite 006-0434(5)
Authorities notify Commission 471.615
Bond, to reopen premises 471.650
Categories of

I. Licensee ineligible for license 006-0500(7) Exhibit 1,
006-0500(7)(a)(A)

II. Immediate threat to public health or safety 006-0500(7) Exhibit 1,
006-0500(7)(a)(B)

II(a). Unlawful drug activity 006-0500(7) Exhibit 1,
006-0500(7)(a)(C)

III. Potential threat to public health or safety 006-0500(7) Exhibit 1,
006-0500(7)(a)(D)

III(a).Sale to minor or failure to verify age 006-0500(7) Exhibit 1,
006-0500(7)(a)(E)

IV. Climate conducive to abuse associated with
the sale or service of alcoholic beverages 006-0500(7) Exhibit 1,

006-0500(7)(a)(F)
V. Inconsistent with orderly regulation of sale or

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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service of alcohol 006-0500(7) Exhibit 1,
006-0500(7)(a)(G)

Change in ownership, penalties may stay 006-0500(9)
Civil penalties and suspensions, categories 006-0500(7) Exhibit 1,

006-0500
Commission investigation and action for 471.730(4)
Common nuisance, description of 471.620
Confiscation for 471.610, 471.657, 471.730(4)
Delivery

To person under 21 006-0396(2)
To visibly intoxicated person 006-0396(2)

Distillery, illegal 471.440
Driving under the influence of intoxicants (DUII)

Felony 813.012
Misdemeanor 813.010
Penalties for 471.432, 813.020

Failure to
Maintain bond, liquor liability insurance 005-0400(4)
Verify identification 471.341

Financial assistance 471.398, 006-0370
Fines and suspensions, categories 006-0500(7) Exhibit 1

Food service requirements 006-0460(6), 006-0462(8),
006-0464(7), 006-0465(3),
006-0466(6), 006-0469(2)

Minimum 006-0468(2)
Public passenger carrier 006-0463(6)

Forfeiture of property in nuisance 471.657
Funds, from enforcement fines 471.670
Gambling, license removed for 471.700
Gifts between wholesaler and retailer 013-0030
Illegal activities, see ILLEGAL ACTIVITIES
Importation of liquor illegally 471.405
Injunctions, restraining orders 471.635 to 471.650
Interfering with enforcement 471.675, 006-0345(4)
Keg sales and receipt statements 471.478
Labeling, misleading marks 471.445
Letters of reprimand for 471.412(4)
Lewd, noisy establishment 471.425, 005-0308, 006-0347
License cancellation or suspension due to 471.385(3), 006-0348(3 - 6),

006-0500(7) Exhibit 1, 006-0500
Licensee s 471.315, 471.385(3), 

471.385(4)
Employee education 009-0130(7)
Good faith effort 471.412(2)

Lien on place used illegally 471.625
Loaning equipment to retailer 471.398
Malt beverage labeling requirements, noncompliance 010-0205(6)
Mandatory

Minimum penalty 471.410(5), 471.410(6)
Training program 471.341

Minor decoy operations 471.346, 009-0200
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Minor possessing 471.430
Misrepresentation 471.425
Mixing, storing, serving without license 471.475
Open container law 811.170
Patrons evicted for 006-0347(5)
Penalties for 471.322, 471.326, 471.327,

471.410(4 - 7), 471.549, 
006-0348, 006-0500(7) 
Exhibit 1, 006-0500

Instructor, provider 016-0080(3) Exhibit 1
Permittee s, penalties for 471.385, 006-0500(7) Exhibit 1,

006-0500
Police, sheriff notify DA of 471.605
Possession by person entering state 471.405(4)
Pregnancy warning sign 471.559
Prosecution of by Commission 471.730(4)
Purchasing or importing illegally 471.405(2), 471.405(5)
Resisting arrest or reckless interference 471.675
Sales

License expired 005-0360(1)(b)(B), 005-0360(1)(d)
To minors 471.341
Without license 471.405(1), 005-0360(1)(e)

Sanitary, effect of 471.333
Seizure of vehicle, illegal transport 471.660, 471.730
Service permit suspension due to 471.385(1 - 3), 006-0500
Smoking and tobacco use in restricted areas 433.990
Solicitation in general, prohibitions 471.405
Tax, failure to pay 473.170
Transportation of illegal sales 471.405(1), 471.405(2)
Underage purchasing, possessing liquor 471.430
Unlawful activities, see UNLAWFUL ACTIVITIES
Unlawful drug use or sales on licensed premises 006-0348
Vehicle, disposal of, for 471.666
Visibly intoxicated rules 471.410(8), 471.412
Wine labeling requirements, noncompliance 010-0290(4)

VISIBLY INTOXICATED PERSON (V.I.P.)

Consumption by, on premises 471.315(1)(g), 471.412
Delivery to prohibited 471.229(3), 005-0420(6)(e),

006-0396(1)(g)
Good faith effort by licensee 471.412(2)
Grounds for removal from arena suite 006-0434(3)(c)(C)
Insurance covering service to 471.168
Letters of reprimand to licensee 471.412(4)
Liability of server for service to 471.565, 471.567

Third party 471.565
Licensee liability for injuries caused by 005-0400(1)
Remain on premises, may 471.410(8)
Responsibility of licensee 006-0362
Sale or supplying to prohibited 471.315(1)(g), 471.410, 

471.412
NON-BEVERAGE food products containing 
alcoholic beverages 006-0445(4)(b)

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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VOLUNTEER ALCOHOL MONITOR

Requirements 006-0430(4)(d)

WALK AROUND

Definition 006-0430(2)(d)

WAREHOUSE LICENSE

Bonded wine cellar registration 471.155(1), 471.155(2), 
471.242(2)

Brewery-public house licensee 471.242(3)

WAREHOUSE LICENSE

License
Fee and bond 471.311(5)
Privileges 471.242

Manufacturer for tax and tied-house purposes 471.242(5)
Regulations on premises, sales 471.242
Security of premises and area 471.242(4)
Winery licensee, considered as 471.242(6)

WASH

Manufacture, fermentation, possession 471.440(1), 471.440(3)

WHOLESALE DISTRIBUTION AGREEMENTS

Definition 474.005(5)
In writing 474.007
Remedies 474.085
Successor bound to agreements 474.025
Supplier (pertaining to malt beverage)

Duty to show it acted reasonably 474.075
Prohibited actions 474.055
Prohibited from interfering with transfer 474.045

Termination, cancellation, or failure to renew 474.011, 474.015
Transfer of business to survivor of deceased agent 474.035
Wholesale distribution agreement

Supplier prohibited conduct 474.095

WHOLESALE LICENSE

Brewery 471.220
Certificate of approval 471.289
Employees exempt from license requirement 471.162(3)
Employees serve tastings 471.235(1)
Fees and bonds 471.311(5)
Handling fees, small sales 471.235(3)
Malt beverage, privileges 471.200(3), 471.235
Restrictions on 471.305
Tastings on licensed premises 005-0427
Warehouse, no sales to retailers 471.242
Wine, privileges 471.200(3), 471.235

WHOLESALE-RETAIL RELATIONS

Advertising signs, other items 013-0050

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Credit
For defective beverage 010-0151
Sales conditions 013-0020
To retailers 471.398(2), 471.490, 006-0370,

013-0020
Definitions of terms 013-0001
Educational services 006-0450, 013-0070(3)(g)
Fees to retailer for services, labor 013-0001(5)
Fixtures, furniture, furnishings 471.398(3), 471.400(3)(b),

013-0030
Gifts and gratuities 471.398(1), 013-0010, 

013-0030
Items of nominal value 013-0060
License cancellation/suspension for 471.315(4)(h)
License denial for 471.313(3)
Non-profit temporary sales licensees, service to 013-0090
Point of sale materials 013-0050
Prohibited conduct 013-0110
Records to be kept, time periods 010-0170, 013-0001
Retailer responsibility 006-0370
Rules governing Division 10
Sales, both retail, wholesale 471.394(1), 013-0100
Services of nominal value 471.398(5), 013-0070, 

013-0075
Exchange of damaged products 013-0070(3)(e)

Special licensees, service to 471.400(2), 471.400
Spouse as retailer or wholesaler 471.396
Tastings allowed 005-0427, 006-0450, 

013-0010(7)
Territorial agreements, malt beverages 010-0166
Vintage-dated wine sales 013-0020
Wine tastings on retailer premises 013-0060(2)(d)

WHOLESALER

Assistance to retailer 471.398
BATF rules 013-0050(1)
Bond requirement 471.155(1), 471.155(2)
Brewery license allows 471.220(1)
Credit to retailer, controls on 013-0020
Definition 471.392(1)
Delivery payments 471.485, 471.490
Discounts to retailer, controls on 013-0020
Equipment loans to retailer 471.400, 013-0090(5)
Exclusive brand sales prohibited 010-0200
Financial connection with institutional investor 471.200(8)
Financial connection with retailer

Exceptions to prohibitions 471.396(2)(a)
Institutional investors, allowable relations 471.200(8)

Gifts to retailer
Allowed amounts 013-0010, 013-0060

Items, services of low value to retailer 013-0010, 013-0060, 013-0070
Malt beverage

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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Certificate of Authority holder may sell 005-0336
Quality responsibility 474.115(2)
Quantity discount denied 474.115(4)(a)
Resale price not set 474.115(4)(b)
Territorial agreements for 474.115(1), 474.115(3)

Negotiable instruments unpaid, report 471.495
Price lists, changes, transportation cost 010-0210
Quality of malt beverage, responsible for 474.115(2)
Quantity discount

Malt beverage, not allowed 474.115(4)(a)
To retailer not allowed 010-0200(3)

Records to maintain, time periods 010-0170
Retail business interests, restrictions on 013-0100
Services to retailer 013-0070, 013-0075

Exchange of damaged products 013-0070(3)(e)
Supplier (pertaining to malt beverage)

And changes to wholesaler manager 474.065
Prohibited actions 474.055
Prohibited conduct 474.095
Prohibited from interfering with transfer 474.045

Tastings
On licensed premises 005-0427
Sponsor 006-0450
Sponsor prohibitions 471.186(4)

Territorial agreements for malt beverage 474.115(1), 474.115(3)
Tied house 013-0001
Wholesale distribution agreement

Remedies 474.085
Successor bound to agreements 474.025
Supplier duty to show it acted reasonably 474.075
Termination, cancellation, or failure to renew 474.011, 474.015
Transfer of business 474.035

Wine, may purchase from Certificate of 
Authority holder 005-0336
Winery license allows sales 471.223(1)(b)

WINDOWS, CUSTOMER SERVICE

see also DRIVE-UP WINDOW SERVICE 006-0345(7)
Exception to prohibition 006-0345(7)
Off-premise consumption 006-0466(5)

WINE

see also SACRAMENTAL WINE, SPECIAL EVENTS GROWERS SALES PRIVILEGE LICENSE,

SPECIAL RETAIL WINE LICENSE, SPECIAL RETAIL WINE-SPECIAL AUCTION LICENSE

Adulterated, blended, rectified prohibited 471.040
Advertising 473.047
Alcoholic content 471.001(10)
Alcoholic content allowed under license 471.235(1)
Analysis may be required 471.442
Appellation of origin, definition, examples 010-0905(9)
Auction of

By nonprofit or charity organization 471.162(5)
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By unlicensed collector 471.162(5)
Brand label, definition 010-0905(5)
Brewery-public house may sell 471.200
By the drink

Retail for consumption on premises 471.190
Certificate of approval 471.289
Champagne Method  on label 010-0935

Changing without license prohibited 471.442(3)
Claims for defective 010-0151
Class designation, definition, examples 010-0905(6)
Definition 471.001(10), 010-0905, 576.750(3)
Export not taxed 473.050(2)
Fortified to be regulated 471.040
Home manufacture permitted 471.403
Importing

Permit for 471.404
Tax, fees, charges on 473.040

Individual sales (by glass) on premises 471.223
Ingredients, injurious or adulterated 471.446
Interstate marketing, restrictions 471.800
Label, definition and examples 010-0290(1), 010-0905(4)
Labeling

Champagne Method  010-0935
Container transfer 008-0030
Grape variety names used 010-0915
Misrepresenting 471.446
Place of origin 010-0920, 010-0930
Requirements 010-0290(2)
Semi-generic designation 010-0930
Standards for Oregon-produced 010-0910, 010-0915

License
Restrictions on, see also specific license title 471.305

Limited on-premises sales license 471.178
Manufacturer, wholesaler, importer

False statement, Commission estimates 473.080
Quantities produced 473.070, 473.080

Marketing activity, qualified 473.047
Must, definition 010-0905(3)
On-premises consumption, containers for 006-0430(6)
Order for, in writing, bona fide 471.229(4)
Place of origin on label 010-0920
Possession, entering state 471.405(4)
Prices posted 010-0210
Privilege tax payment, penalties, refunds, appeal 473.060
Prize or premium, as 471.408(2), 006-0345(8)
Prohibited practices 471.442, 010-0280, 010-0290
Removal of opened containers from restaurant 006-0345(7)
Resident s own use order 471.229(1)
Retaliatory restrictions in other states 471.800
Sacramental, see SACRAMENTAL WINE
Sales

Note: Entries pertaining to relevant statutes and rules not contained within this volume appear in italics
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By Certificate of Authority holder 005-0336
By licensees for off-premises consumption 471.186
From small manufacturer, untaxed 473.050(5)
Future deliveries 013-0020
To Commission not taxed 473.050(2)
Unconsumed, factory-sealed 471.175(6)

Sales, retail
Full on-premises sales licenses 471.311
Temporary sales license 005-0440(3 - 4)
Winery license 471.223

Sales, wholesale
Credit to retailer prohibited 471.490
NSF instrument, report on 471.490, 471.495, 006-0365
Retailer s payment 471.485, 471.490, 006-0365

Sampling
For analysis by Commission 471.442, 471.735, 010-0310

Seals on 471.446
Semi-generic designation of geographic significance,
definition 010-0905(8)
Seminars for retailers 006-0450, 013-0070(3)(g)
Standards

Commission regulates 471.040
Maintenance 010-0310, 010-0910
Of identity 471.735, 010-0310

Substandard in detention, destroyed 471.735, 010-0310
Suppliers out-of-state, license 471.229(6)
Table wine, definition 010-0905(6)
Tastings

Allowed on retail premises 006-0450(7)
And samples 013-0060(2)(d)
On licensed premises 471.402

Tastings (continued)
On retail premises 006-0450, 013-0010(7)

Tax
Appeal by manufacturer 473.060(8)
By volume produced, purchased, received 473.030(6)
Levied only once 473.050(1)
May be added on imported 473.040
Not on Unsaleable product 473.050(4)
On privilege of doing business 473.030(2)

Tax not levied on
Export 473.050(2)
Sales to Commission 473.050(2)

Testing and seizure of 471.735, 010-0310
Transporting ingredients and, records of 473.160
Transporting of, records kept 473.160
Type designation, definition, examples 010-0905(7)
U.S. Dept. of Treasury standards 010-0280
Unfinished, carried out 471.175(3), 471.178(4)
Vintage-dated sales to retailer 013-0020
Viticultural area 010-0905(10)
Vitis vinifera, definition 010-0905(2)
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WINE ADVISORY BOARD

Definition 576.750(1)
Qualified marketing activity

Approval of 473.047(1)(c)
Define 473.047(7)

WINE, CIDER, AND MALT BEVERAGE MANUFACTURING 

AND IMPORTING TAX ORS Chap 473
Administration of, by Commission 473.020
Agricultural products used by wineries 473.045
Appeal by manufacturer 473.060(8)
Beverage tax not imposed 473.050
Beverages manufactured out of state 473.040
Carriers of liquor, records kept 473.160
Cider 473.035
Definitions 473.005
Delinquency by manufacturer 473.100
Exclusive right of state 473.190
Failure to pay 473.170
Interstate and foreign commerce 473.180
Legal action, Commission, Attorney General 473.120
Lien created by 473.090
Malt beverages and wine 473.030
Payment, refunds 473.060
Penalties for violations 473.990
Penalty, nonpayment tax, agriculture 473.045
Prima facie evidence, Commission s estimate 473.130
Production

Manufacturer s report 473.070
Report not filed or false 473.080
Suit to collect, evidence 473.130

Wine, reciprocal waiver of tax on 473.057

WINE COLLECTORS

License exemption 471.162(5)
Sales of wine at auction 471.162(5)

WINE GROWING

Definition 576.750(4)

WINE MAKING

Definition 576.750(5)
WINE WAREHOUSE LICENSE 471.242

WINERY

Aging beverage, tax on deferred 473.030(6)
Agricultural products used, tax on 473.045
Alcohol Server Education Program 471.542
BATF rules 013-0050(1), 013-0090(2)
Bond requirements 471.155(1), 471.155(2)
Full on-premises sales license 471.223(5)
Handling fees, small orders 471.235(3)
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Importer, privilege tax on doing business 473.030
Importing of wine

Bottled 471.223(3)
Importing of wine, cider 471.223(1)(a)
Industrial alcohol

Winery licensee 471.223(5)
Labeling of shipping containers 471.229(3)
License

Exceptions to prohibitions 471.396
Fee and bond 471.311(5)
Privileges 471.223
Production requirements 471.223(2)
Retail, restrictions 471.305
Separate for each 471.223(6)
Wholesale, privileges 471.235

Manufacturer, tax on doing business 473.030(1)
On retail premises 005-0427, 006-0450(3)(a)
Pregnancy warning sign 471.551
Premises

Multiple wineries at single 471.223(6)
Second or third 471.223(1)(e)

Purchases of distilled spirits 471.223(1)(f)
Sales

Retail, license allows 471.223(1)(c), 471.223(1)(d),
471.223(1)(g), 471.229(5)

Wholesale 471.223(1)(b)
Salesperson license

Tastings, server requirement 006-0450(5)
Shipment within state of personal orders 471.223(4), 005-0422(3)
Special events license 471.223(1)(g), 471.311(5)
Tastings

On licensed premises 471.402, 005-0427

WINERY SALESPERSON LICENSE

see also SALESPERSON LICENSE

Tastings, server requirement 006-0450(5)

WITNESS

Circuit Court may compel attendance 183.440(2)
Commission may compel attendance 471.760
Fees and mileage 183.440(1)
Subpoena of 183.440
Tampering with, Class C felony 162.285

WORT

Manufacture, fermentation, possession 471.440(1), 471.440(3)

ZONING

Off-premises sales (formerly, package store outlet) 471.302 
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