Appendix A

Incentive Concept Form



Date:

incentive Developer:
Tel. No.

Email:

Incentive Title:

Incentive Description:

IAL Incentives Concept
(Limited to 2 pages)



How does the incentive:

* Promote long-term use and protection of important agricultural lands for agricultural
use;

* Promote agriculture viability; or

»  Sustain growth of agriculture industry.

Has this incentive or a variation been implemented anywhere else? If yes, indicate the
location and if the information is available, describe the outcomes achieved.

Estimated Cost of Incentive:

Estimated Effective Date of Incentive:

Estimated Sunset Date of Incentive:



Appendix B

Incentive Proposal Form



IMPORTANT AGRICULTURAL LANDS
Incentive Proposal

Title of incentive:

Name of submitting organization:

Contact Information

Name: First: M. L Last:
Address:
City: State: Zip Code:

Telephone number;

E-mail address:

Date of submittal:

INCENTIVE DESCRIPTION
1. Who is the primary beneficiary of this incentive? (check one)

(] Farmer(s) (owns land and farms)

[] Farmer(s) (leases land for farming)

] Farmer(s) (owns & farms land & leases land for farming FROM other(s)
[ ] Farmer(s) (owns & farms land & leases land for farming TO other(s)

['] Landowner(s), non-farmer
[_] Other(s): Please describe:

2. Number of acres farmed by beneficiary identified in No. 1

[7 0 acres

L] 1-9 acres

(] 10-49 acres
1 50-179 acres
[} 180-499 acres
L] 500-999 acres
[} 1000+ acres



3.

Describe the incentive and how it wilk:
a. Promote long-term use and protection of important agricultural tands for
agricultural use;
b. Promote agriculture viability; or
c. Sustain growth of agriculture industry.



4.

Describe the expected short-term (1-3 years) and long-term (3+ years) outcomes and
how the outcomes will be measured.



5. Identify the administering, spending, and monitoring entity(ies)

6. Eligibility
a. Identify eligibility criteria
b. Describe how eligible parties will become aware of the incentive

7. Identify the effective date of the incentive:

8. tdentify the sunset date of the incentive:




9.

10.

Describe any pre-conditions for the incentive’s implementation

Identify any partner involvement
a. Describe any partners whose participation and support is crucial for the
achievement of the outcome(s) of this incentive, e.g. counties, federal
government, other organizations.
b. Describe or provide evidence of the support of your partners



11 Cost of Incentives
a. Estimate the costs and provide the assumptions used in developing the
estimates;
b. identify which entity(ies) will incur the costs
c. ldentify any “cap” on the cost of the incentive



12. Estimated Revenues
a. Does the incentive generate any revenue for the State, and if yes, provide an
estimate, including assumptions and description of revenue source(s).
b. Describe how any revenue will be accounted for and its disposition.

13. Estimate the number of jobs created or saved by this incentive. Provide assumptions
made in the estimate.



14. Does this incentive result in the introduction of new crops, opening of new markets
(domestic or foreign), and/or new technologies? If yes, describe.

15. Has this incentive or a variation been implemented anywhere else? If yes, indicate the
Jocation and describe the outcomes achieved.

16. Describe how the general public will benefit from this incentive.
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Incentive Review Guide



HAVING YOUR SAY: PROPOSAL CONCEPT REVIEW GUIDE

Please make sure that you provide the following details in your submission after you have reviewed the
proposal{s). Complete one guide for each proposal critigued:

Forum Member:

Name: First: M1 Last:
Address:
City: State: Zip Code:

Telephone number:

E-mail address:

Member of the Agricuttural Community or General Public:

Name: First: M. Last:
Address:
City: State: Zip Code:

Telephone number:

E-mail address:

Please describe yourself:
Farmer {owns land and farms)

Farmer {leases land for farming)

Farmer {owns & farms land & leases land for farming FROM other(s)
Farmer {owns & farms land & leases land for farming TO other(s)
Landowner, nonfarmer
Other: Please describe:

L0000

Number of Acres Farmed
1-9 acres

10-49 acres
50-179 acres
180-499 acres
500-999 acres
1000+ acres

COoOOa]

To help you with your critique, here are the key questions we would like your views on. Please answer all of the
questions.

Proposal 1D. No.

A. Is the proposal realistic? Yes [_] No []

B. How much of an impact on agriculture will the proposal have?
High ] Medium [} Low [ ] Unclear [}



C. What did you like best about the proposal?

0. What were your concerns about the proposal?

E. Could this proposal be combined with any others that you have reviewed to make it stronger?
Yes [ ] No [] Have not seen any others [ ]

F. Do you have any further suggestions for improvement? Yes [ ] No [] if yes, please
specify:

G. Proposal Decision: Approve [] Reject ] Defer [



Appendix D

TDR and PACE Programs



Examples of PACE, TDR, and PDR Programs

Enacted Legislation

Arizona

Arizona’s zoning enabling statute (ARS 89-462.01) includes a provision authorizing
the use of TDR. TDR ordinances must authorize local governments to purchase and
resell development rights, require recordkeeping of severed and transferred
development rights, and have procedures to ensure development that violates the
transfer does not occur on the sending parcel. The statute also requires all TDR
transactions be preceded by a notice and hearing, and both the owners of the
sending and receiving parcels consent to the TDR.

Colorado

Colorado statute 30-28-401 states a process should be available for residential
development that fulfills the county’s goals to preserve open space, protect wildlife
habitat and critical areas, and enhance and maintain the rural character of lands
with contiguity to agricultural lands suitable for long-range farming and ranching.
Transfer of development rights are enumerated as one of the possible process
options.

Connecticut

Connecticut’s general zoning statute {Conn. Gen. Stat. Chapter 124 Section 8-2)
grants authority for the creation of a TDR program and to vary density limits in the
receiving areas. A separate provision requires the owners of the sending and
receiving parcels to jointly apply in order to transfer development rights. Chapter
124 Sections 8-2e and 8-2f enable two {or more) municipalities to execute an
agreement such that transfers of development rights can occur across the
boundaries of the municipalities that are party to the agreement.

Status: Signed into law in 1985.

Florida

Title Xi Chapter 163.3177 recognizes transfer of development rights programs as
an effective tool to preserve historic buildings and create public open space in an
urban area. Florida law allows for the transfer of density credits from historic
properties and public open spaces to areas designated for high-density
development. The state provides technical assistance to local governments in order
to promote the transfer of development rights within urban areas for high-density
infill and redevelopment projects.

Status: Signed into law on June 24, 2004,




Georgia

SB 86 was enacted early in the spring of 2003. As Official Code of Georgia Section
36-66A-1, the legislation enables municipalities and county governments to public
health, safety, and the state’s general welfare by adopting ordinances that provide
for transfer of development rights.

Status: Signed by Governor Perdue on June 24, 2003.

lHlinois

Iliinois’s enabling statute (65 ILCS 5/11-48.2) is based on the Chicago Plan.
Municipalities are authorized to designate landmarks, and may use TDRs to
implement the designation. Municipalities are also authorized to create a
development rights bank. Under the lllinois County Historic Preservation Law (55
ILCS 5/5-3001 - 30022), counties may employ TDR if an owner of a landmark
property is seeking permission to alter or demolish the landmark, and can provide
specific evidence being denied permission will cause economic hardship.

Idaho

Title 67-6515A authorizes any city or county government to pass an ordinance to
create development rights and establish procedures authorizing landowners to
voluntarily transfer those rights.

Status: Signed into law on March 25, 1999,

Kansas

Karisas Statuie No. T2-755 authorizes governing bodies to adopt zoning reguiations
which may include the Transfer of Development Rights.

Status: Signed into faw July 1, 1991.

Kentucky

KRS §100.208 grants local governing bodies the ability to develop ordinances that
enable local governments to restrict or prohibit development from parcels that have
transferred developments rights, and to allow local governments to increase
development density on parcels where development rights have been transferred.
Transfer of development rights must be voluntary under the ordinance.

Status: Signed into law July 15, 2002.

Maine

Title 30-A Chapter 187 § 4328, an amendment to Maine Public Law, enables local
governments to adopt TDR programs to prevent incompatible development. It also
allows two or more municipalities to transfer development rights between the
municipalities.

Status: Signed into law in 2001.




Maryland

Article 66B § 11:01 of the Maryland Code gives local legislative authorities the
power to establish transfer of development rights programs to encourage the
preservation of natural resources and facilitate orderly growth in the state.
Status: Signed into faw in 1986, amended in 2000.

Massachusetts

Title VI Chapter 40A of the General Laws of Massachusetts enables zoning
ordinances to authorize permits for the transfer of development rights within or
between districts, in order to protect open space, preserve farmland, promote
housing for low income citizens, or other reasons that are in the community
interest.

Minnesota

Chapters 384.25 and 462.357 of the Minnesota Statutes provide for the transfer
of development rights for the purpose of preserving areas considered desirable by
local zoning boards and the transfer of development rights from those areas to
areas the governing body considers more appropriate for development.

New Hampshire

HB 761 enables municipalities to adopt subdivision and site plan review regulations
that require innovative land use controls, including transfer of density and
development rights. The bill grants local governments more regulatory authority to
adiviinister iocat tand use, and ailows them to reguire innovative fast use controls if
they are supported by the master plan. This bill expands upon the existing statute,
Chapter 674 (last amended July 2002), which listed the transfer of development
rights as an innovative land use control.

Status: Signed into law on June 6, 2004.

New Jersey

HB 1287 creates a statewide TDR program granting municipalities the flexibility to
adopt a program that meets their specific growth and preservation needs. The
development plans are subject to county planning board approval to assure that
regional planning needs are also taken into consideration.

Status: Signed into law on March 29, 2004.

New Mexico

New Mexico Statutes § 5-8-43 provides counties and municipalities with guidelines
to regulate the transfer of development rights in accordance with comprehensive
land planning and encourage the conservation of ecological, agricultural, and
historical fand.

Status: Signed into law in 2003.



New York

New York cities, towns, and villages can enact TDR ordinances to protect natural,
scenic, and agricultural values of open land, areas of historical or cultural
significance, and areas of special economic value (N.Y. Gen. City Law §20-f; N.Y.
Town Law 8261-a; N.Y. Village Law 87-701. The TDR procedure must be the
same as that prescribed for zoning ordinances. TDR ordinances can only be enacted
in accordance with a local comprehensive plan. The local legislature must find that
the receiving district has adequate public facilities to accommodate TDRs,
adjustments must be made for the impacts of TDRs on low- and moderate-income
housing, and an environmental impact statement must be produced by the local
government for the receiving area. The statute also authorizes TDR banks.

North Carolina

Cities and counties are authorized to use "severable development rights” in
connection with dedicating a corridor for a street or highway indicated on a plan as
an alternative to requiring dedication of the corridor as a condition of subdivision
plat approval (N.C. Gen. Stat. § 136-66.10 - .11}. Through the zoning ordinance,
the local legislature must indicate the receiving districts.

Pennsylvania

Pennsylvania Municipalities Planning Code § 10619.1 authorizes local governments
to enact TDR ordinances, and does not allow TDRs in the absence of such an
ordinance. Development rights cannot be transferred across municipal lines, except
when there is & joint zoning ordinance between the municipalities where the
sending and receiving parcels are located.

Rhode Island

RIGL § 45.24.33 establishes a system for the transfer of development rights within
or between zoning districts.

Status: Signed into law July 13, 2001.

Tennessee

Under Tennessee Code Annotated 8 13-7-402, counties and municipalities may
establish a voluntary transfer of development rights program to preserve historic
districts, or significant environmental or agricultural areas. Only counties with a
metropolitan government can have a TDR program (Tennessee Code Annotated §
13-7-101{a){2)). Any TDRs must be voluntary and by contract.

Status: Signed into law in 1982, amendments in 1987 and 2004 (SB 2446).

Woest Virginia

WVC § 7-1-3mm authorizes counties designated as growth counties to establish a
transfer of development rights program, in order to preserve natural resources,
protect scenic, recreational, and agricultural qualities of open lands, and facilitate



measured growth. Establishment of a transfer of development rights program must
be approved by the majority of voters in a growth county.

Proposed Legislation

Arizona

HB 2887 would prohibit a city, town, or county from affecting the existence of a
conservation easement through a zoning, rezoning, or other ordinance or regulation.
A TDR program is one specific part of the bill that would enable county and local
governments to protect conservation easements.

Status: Retained on calendar for the beginning of next session, 3/15/04.

Delaware

HB 540 would establish a voluntary transfer of development rights program and
banking system operated by a board. TDR transactions approved by the board
would be administered and enforced by the Delaware Agricultural Lands
Preservation Foundation, The purpose of the program is to deter sprawl, preserve
farmland and open space, and promote the development of well-designed
communities that use infrastructure more efficiently, Counties and municipalities
that choose not to participate in the TDR program could conduct their own
programs.

Status: Referred to the House Land Use and Infrastructure Committee on 6/6/02.

Hawaii

HB 454 would establish a land evaluation and site assessment rating system:
require the land use commission to establish the boundaries of the important
agricultural lands district, the conservation district, and the other lands district:
and, abolish urban, rural, and agricultural districts. This legislation aims to conserve
and protect agricultural lands by enabling local governments to adopt TDR
programs. Only agricultural land could be considered for proposed sending areas.
Status: Carried over to 2004 Regular Session, 8/21/03.

Indiana

SB 125 would enable local governments to establish procedures for the voluntary
transfer of development rights through zoning ordinances. Ordinances would enable
local governments to restrict or prohibit development from parcels that have
transferred developments rights, and allow local governments to increase
development density on parcels where development rights have been transferred.
Status: Referred to Committee on Agriculture and Small Business, 1/10/00.

North Carolina

HB 15486, introduced in May 2004, would authorize the transfer of development
rights into the urban area of the town of Chapel Hill in association with
conservation easements purchased in rural areas of Orange County. However, the



bill, as introduced, contains no provisions to extend the TDR program to other
areas of the state.

Status: Referred to State House Committee on Local Government, 5/20/04.
Oregon

HB 3998, introduced in 2001, would create a system to compensate owners of
tands zoned for agriculture or forestry in specified instances when land use
regulation restricts property use. This bill would establish a transfer of development
rights system. However, the bill frames land use planning in terms of “taking”
development rights away from individual land owners, and the transfer of
development rights functions as a compensation program for individual property
owners so that local and state land use planning objectives can be met.

Status: Referred back to Committee on Land Use and Regulatory Fairness, 7/7/01.
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Pennsylvania Farm Bureau

Governmental Affairs & Communications Division
717-761-2740  GovComi@pfb.com www pfb.com

July, 2005

KEY PROVISIONS OF ACT 38 (HOUSE BILL 1646)

Note: The state House and Senate have passed and the Governor has signed into law House Bill 1646,
Jormerly known as the "ACRE” legislation, 1o provide an effective remedy to resolve problems
created by illegal local farm ordinances impacting Pennsylvania farm families. Listed below is
Jactual information about the final version of the legislation, including the changes that removed

the Office of Ordinance Review and the Agricultural Review Board from the original version of the
legislation,

* House Bill 1646 will create a process for farmers to seek review of ordinances believed to be
illegally restricting normal agricultural operations. Farmers will have the ability to request the
Pennsylvania Attorney General to review an ordinance restricting agriculture that the farmer
believes to be illegal.

*» Only farmers will be entitled to ordinance review by the Attorney General.

» The Attorney General will be given authority to bring legal actions in Commonwealth Court to
challenge and prevent the enforcement of illegal ordinances.

* The Attorney General will be required to review an ordinance and make a decision on whether
he will bring a legal action to challenge the ordinance within 120 days. The Attorney General
will be required to notify the farmer of his decision.

* The Pennsylvania Secretary of Agriculture and the College of Agricuitural Sciences at Penn
State will provide expert consultation regarding the nature of normal farming operations in the
Commonwealth, if requested to do so by the Attorney General.

* The scope of ordinances subject to review by the Attorney General will include any ordinance
enacted before the bill’s effective date, as well as ordinances enacted after that date, that would
restrict normal agricultural operations or restrict the business structure of the farm operation.

+ Farmers can still go to court regardiess of whether or not the Attorney General takes action.
Farmers who bring legal actions against an illegal local ordinance will be entitled to bring the
action in Commonwealth Court, allowing them to bypass the Court of Common Pleas. Decisions
made on the ordinance by Commonwealth Court will establish statewide legal precedent.

¢ Commonwealth Court will have the authority to appeint hearing “masters™ to conduct hearings
and administer the legal action in a timely and more economical fashion,



* Commonwealth Court could award attorney fees to a farmer who successfully challenges an
illegal local ordinance if the farmer shows the township “negligently disregarded” the legality of
the ordinance when it was enacted.

* The Court may award attorney fees to a township that successfully defends a legal challenge of
its ordinance, if the township can show the lawsnit was “frivolous.”

Two additional environmental measures are part of House Bill 1646. They include:

* Best management practices for control of odor will be required of concentrated animal feeding
operations (CAFO) and concentrated animal operations (CAO) when they expand existing
structures or construct new structures housing animals or storing manure.

* Concentrated animal feeding operations (CAFQO) and concentrated animal operations {(CAQ)
will be prohibited from spreading animal manure within 100 fect of streams, lakes and ponds, or
within 35 feet of streams, lakes and ponds if the farm establishes a qualified vegetative buffer
next to the waterway. Farmers can still perform many farming practices in the buffer areas.
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Farm Sense Ag Mediation - Fact Sheet

Alow cost, voluntary, confidential way to keep Marvland agricuiture productive.,

wWhat is FARM
SENSE?

Farm, Agricultural and Rural Mediation: Solid Efforts to Negotiate Solutions
the official USDA-certified agricultural mediation program for Maryland, offe
assistance to the state's agricultural community and others with concerns r¢
agriculture.

What is
maediation?

Agricultural mediation is a voluntary, confidential process in which a neutral
{the mediator) assists farmers, agricultural lenders, agencies and citizens ¢
disputes in a confidential and non-adversarial setting outside the traditional
regulatory processes,

Why mediate?

Mediation usually is less costly, quicker, and more satisfactory to the partie:
forms of dispute resolution.

What is
mediated?

Mediation may invelve agricultural credit issues by the borrower or creditor,
decisions by USDA agencies, or any disputes affecting the profitability of an
enterprise.

When 1o
mediate.

Mediation is appropriate anytime an agricultural producer is delinquent or is
becorming detinguernit on @ igsn; when a producer raceives wWritten nstice st
decision from a government agency; or any time a producer encounters cor
concerns with another citizen.

What costs are

An initial consuitation with FARM SENSE program staff is at no charge. If a ¢
needed, costs are shared by the parties, Full or partial waivers of fees may

involved? based on income, Any additional tegal, financial or technical advisors, if nee
by the participants.
FARM SENSE is a service of the Maryland Department of Agriculture, To lea
the services offered contact us toll free at 800-492-5590 or write to:

Whom to FARM SENSE

contact. Maryland Department of Agriculture

50 Truman Parkway

Annapolls, MD 21401

Home | Licenses & Permits : Marviand Products ¢ Plants/Pests + Animal Mealth | Conservation | About MD

http://www.mda.state. md.us/farmsense/fsfacts.php

Maryiand Departiment of Agriculture | 50

arey 3. Truman Parkway . Annapolis, MD 21400 0 415384 1-5708

12/9/2005
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CzenAlerts Marvlandgov  State Agencies  TheSPliars  Online Sevices

Search: {_

View for Print

Licenses & Maryland

Animal .
Home Parmits Products Plants/Pests Health Conservation
NEWS ROOM CALENIAR PUBLICATIONS I08S SITE MAP £e
Quick Links Farm Sense Ag Mediation OB 1
Crop Insurance Prog ram Summary -3 Farm ¢

Maryiand Seafood
A fow cost, voluntary, confidential way to keep Maryland agriculture productive.

Nutrient Management

State Chemist What is conflict? What is mediation?
Hot Topics o "An expressed struggle between e A voluntary, non-adversarial,
Weights & Measures two or more interdependent interest-based process in which
parties who perceive & third neutral party (the
Agricultural Statistics incompatible goals, scarce mediator) meets with..
. ) resouces, and interference from & ...two or more parties who have
Marketing Services the other party in achieving a conflict, to ...
Ag Land Preservation their goats.‘.‘ {Hocker & Wiimot) ] ...faci‘litate discu_ssio_n, and....
e Understanding what causes e . .assist the parties in reaching
Teacher Resources conflict and how we choose to a mutual resclution of their
deal with it affects how we feel differences.
Food/Feed Quality about the process and the
people invoived,
» Farm Sense « Conflict can be destructive or

constructive. Conflict offers
opportunity for growth and
better decision-making
concerning a shared problem.

"Winning” in mediation may be... Benefits of Mediation
. Sletter_ understanding of the e Mediation can be fast, and is
situation; usually successful,
e less f?f-‘qufmt or fess harmful s Participants craft the sclution
tactics; ) themselves and are generally
s Increased number of points more committed than when a

»

Fewer contentious parties ; ; ! ;

e Changing the goal from Jauggit?;nh.earfng officer imposes
“wirning" to "doing well" e By attempting to resolve a
dispute through mediation, you
do not give up your legal rights
to file a formal complaint or
grievance. {The mediator doss
not have decisicn-making
authority.)}

s Mediation tends to mend or
improve the overall relationship
between the parties because the
foeus is largely on the
disputants' interests, while
fitigation focuses on positions.

e Mediation is creative and
“forward-looking.” Mediation
can atlow the parties to develop

http://www.mda.state. md.us/farmsense/index.php 12/9/2005
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a more flexible or creative
solution than is generally
possible in court or formal
hearings and appeals.

e Mediation is confidential.

Confidentiality
When Is mediation appropriate?

& Those involved in the mediation

can speak openly about the e Disputes involving
issues. miscommunication

& With some Hmitations, nothing & Disagreements over facts or
specific to the mediation can be values
admissible in any later * Alleged discrimination
administrative or judicial ® Parsonality conflicts
proceeding. ® Assessment of penaities where

* Parties to a mediation cannct some discretion is involved
subpoena the mediator.

Ask these questions: What is agricultural mediation?

e Is the relationship important & Voluntary, confidentiai, non-
even though it is tense? adversarial process

& Do participants want to retain & Assists producers, lenders,
contrel over the outcome? agencies and citizens who have

e Could a skilled neutral party mutual concerns related to
improve communications? agricuttural production

* Would a third party change the e Neutral third party (mediator)
dyramics of the situation? helps people identify issues,

& Are people willing to meet to options, and possible selutions
resoive their differences? & Not a determination nor a

» Is confidentiality important? judgment of who is right or

e Is time important? wrong

& Other rights, responsibilities and

If you answered "yes" to many of options still avallable

these guestions, then the situation is
probably suitable for mediation.

How does agricuitural mediation Requesting mediation
benefit Maryland? for credit issues

® |ess costly, quicker, and often « Requested by agricultural
mare satisfactory than other borrowers or their creditors
forms of dispute resolution. {banks, suppliers, implement

s Flexible and confidential dealers, Farm Credit Services,
process; a neutral setting in Farm Service Agency, etc.)
which to cpenly discuss * When a producer is delinquent
sensitive issues. or is at risk of becoming

s Qutcome controled by delinquent
participants, who reach their
own mutually acceptable for non-credit issues
solutions.

e Improves comimunication, _
understanding, and compliance * Requested by agricultural
regarding matters of mutual producers, government
Interest, and can preserve reguiators, or Maryland citizens
important relationships. * When an adverse decision Is

¢ Mediation encourages issued by a government agency
responsible decisions about ¢ When a producer encounters
Maryland's economic and conflicts ar concerns with
environmental future. another citizen

& Mediation can revitalize the
economic base of rural
communities and strengthen
our rural heritage,

& Mediation is creative and
“forward-looking.”

¢ Mediation can be fast, and is

http:/fwww.mda.state.md.us/farmsense/index. php 12/9/2005
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usually successful.

Page 3 of 3

In times of crisis

At any time

¢ USDA agencies issuing an & Sooner rather than later is often
“adverse decision" offer the preferable.
option of mediation, and must » Meet as soon as possibie to
participate in mediation if consider different interests and
requested, develop several options for

e Other organizaticns may also resoiving the problem.
offer this option in conjunction « Early mediation may prevent
with adverse decisions or other potential difficuities or adverse
CONCerns. decisions.

& PMediation in Heu of a formal
appeal must be requested
within certain time Hmits,

What is the cost? FARM SENSE has two goals

¢ No charge for the initial e Training and education for
consultation organizations and individuals

¢ People share modest costs for & Direct provision of mediation
mediation services

e Full or partial fee waivers may
be available

& No charge for training

Farm, Agricultural & Rural
Mediation:
Solid Efforts to Negotiate Solutions
Effectively

FARM SENSE
Marytand Department of Agricultire
50 Harry 5. Truman Parkway

Annapoelis, MD 21401

Phone: 410-841-5770 or 800-492-
5590

Fax: 410-841-5987

E-mail: storrsim@mda.state.md,us

Home | Licenses & Permits | Maryland Products | Plants/Pests : Animal Health 1 Conservation | About MD/

Maryiand

o

Depar

http:/fwww.mda.state.md.us/farmsense/index.php

tment of Agriculture . 30 Hacy S Trumaen Parkway . Annepolls, MD 21401

L 410-841-5700

12/9/2005
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Hawaii Florists &

(A Non-profit Association)

P.O. Box 5640, Hilo, Hawaii 36720
www.hfsa.net

Shippers Association

October 2005

HDOA reports steady progress on vital IAL measure

fficials of the Hawaii Department of Agriculture and
Oother State agencies are taking steps to implement Act

183 of the 2005 Legislature, which is designed 1o identify
Hawaii’s important agricultural lands (IAL) and keep them from
being used for non-agricultural purposes.

The 2005 Legislature passed House Bill 1640, which
became Act 183 of the 2005 Legislature. Proponents of this kind
of legislation had been working for years to get it put in place.

Article X1, Section 3 of the Hawaii State Constifution, which
voters approved in 1978, forbids the reclassification of lands
identified by the State as important agricultural lands without
due governmental procedure. But until 2005, the lawmakers
never enacted the legistation necessary to provide the standards,
criteria, and mechanisms to fulfill the intent and purpose of
Article X1

Act 183 calls for the development of agricultural incentive
programs 1o promete sustained grewth of the agricultural in-
dustry and ensure the long-term use and protection of
important agricuhtural land for agricultural use. It is the task
of State and County agencies to develop proposals for such
incentives.

Said Duane K. Okamoto, Deputy to the HDOA Chairperson:

“We put together a group, largely guided by the act itseif.
We are doing this in conjunction with the State Department of
Taxation. We brought in other stakeholders, including the Farm
Bureau, Land Use Research Foundation of Hawaii, Department
of Business, Economie Development & Tourism, and the Office
of State Planning.

“We are trying to get the planning people of the counties
involved as well. The Act itself requires the Department of
Agriculture to submit a repon prior to the start of the 2007 session
of the Legislature,”

But, he said, the group wants to jump-start the process.

“If possible, we would like to identify some incentives and
submit them as part of a report for the 2006 session of the
Legistature,” Okamoto said.

The idea, he said, is to identify things the entire group can
agree on—things that are not very controversial and oot so
complex-—and bring them up at the 2006 session. Complex and
controversial issues, he said, can be considered during 2006 and
readied for consideration at the 2007 session.

Okamoto said Bob Wagner of the American Farmland Trust
gave the group some valuable information about programs on
the Mainland.

Okamoto has made presentations regarding the group’s work
to Farm Bureau officials and several organizations, including
the Kona County Farm Bureau and coffee farmers in Ka’u. “We
hope to have more community meetings as this thing goes
forward,” he said. Sources within the agriculture industry
consider this group’s work to be of extreme importance. They
hope that incentives which are sufficiently strong to lead major
landowners to dedicate their land can be identified by the start
of the 2006 legislative session.



Landmark measure signed into law

Leaders welcome law to conserve agricultural land

measure that's being hailed by industry leaders ag
Asxtremeiy important to people in all phases of

griculture has been passed by Hawaii's lawmakers
and signed by Governor Lingle,

The measure that was introduced as House Bill 1646—"a
bill for an act relating to important agriculturai lands”™--is now
Act 183 of the 2005 Legistature.

Said Dean Okimoto, president of the Hawaii Farm Bureau
Federation:

“This legislation establishes policies and procedures for
identifying important agricultural lands and for developing state
and county incentives to promote agricultural viability. For the
past 25 years, we have not been able to pass this kind of landmark
legislation on our own.”

This year, backers of the legislation took a different
approach that included one of the major stakeholders: the
tandowner.

This coliaborative approach, Okimoto said, “proved that
by parinering with the landowners on this issue, we could
begin the process of finally getting a bill that implements the
State Constitutional mandate. This was the first time that the
two major stakeholders (landowners and farmers) went into
the Legislature supporting this kind of positive legislation.”

Backers of the measure agreed that the legisiation should
not enly be about land use, but it should be economically driven
to encourage the viability of agriculture to ensure that lands
identified as important agricultural lands remain in productive
uses in the future.

“Emphasizing the incentive mechanism would therefore
encourage landowners and farmers to keep their lands in active
farming,” Okimoto said. “We did not want to end up with a bill
that would strictly be a land use tool to keep non-productive
lands only for open space.”

Okimoto said there’s still a lot of work to do to make sure
Act 183 is implemented.

He encouraged all interested parties to be involved in the
next few months and years to heip steer and direct this effort.

“The hardest part is still ahead of us as we begin to identify
and develop an incentive package,” he said.

Okimoto thanked members of his board, governmental affairs
committee members, and others who active lobbied their
legislators.

He alse recognized the efforts ot Dean Uchida, executive
director of the Land Use Research Foundation, as well as the
efforts of Sen. Russell Kokubun, Senate Water, Land &
Agriculture Chair; Rep. Ezra Kancho, House Water, Land and
Ocean Resources Chair; Rep. Felipe Abinsay, House
Agriculture Chair; and Rep. Bob Herkes, House Economic
Development Chair,

in addition, he thanked Governor Lingle and her admin-
istration, especiatly Sandra Kunimoto, Department of Agriculture

Chair, and Tony Ching, Land Use Commission Director, for their
expertise and support.

Alan Takemoto, director of the Hawaii Farm Bureau
Federation, said the long-awaited measure will encourage
diversified farming in the aftermath of losses in the production
of sugar and pineapple.

An article in the Hilo Tribune Herald had this to say:

“Agriculture contributes $2.4 billion to the state’s economy
and employs 38,000 people, but 100,000 acres of former sugar
and pineapple land remain fallow. If that land were farmed with
appropriate crops, an additional $1.7 billion would flow into the
state's economy, according to estimates in the bill.

“Under the measure, landowners and farmers would get
economic incentives such as tax credits for roads, drainage, and
irrigation systems to keep designated lands in productive
agricultural use.”

Each county is to develop maps of lands to be considered
for designation as important agricultural lands and, through its
planning department, develop a process for public involvement
in the identification of potential land.

Further along in the process, the counties will adopt land
use plans and transmit them to the Land Use Commmission for
further action.
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New legislation is E
designed to protect |
Hawai‘i agriculture |

Farming is not a lifestyle. 1t is ] .y

not a rural ambience. Farming is
first and foremost a business.
And, like any other business, it
must be profitable in order to
be sustained.

The Important Agricultural
Lands bill (House Bill 1640)
passed by the 2005 Legislature
and recently signed into law as
Act 183 by Gov. Linda Lingle is
truly landmark legislation —
not because it fulfills a long-
standing constitutional man-
date, not because it says agri-
culture is a priority in this state,
but because it actually begins
the process of protecting
Hawai‘i's important agricultur-
al lands.

Act 183 provides the frame-
work for farmers to receive in-
centives and support in order to
keep them farming and to en-
sure the preservation of
Hawai‘i's agriculture industry.
Real agriculture. Not just agri-
cultural lands, but agricultural

e e ]

ISLAND VOICE
By Dean Okimoto

businesses also,

For the first time, instead of
focusing on implementing a 27-
year-old solution to a 27-year-
old problem, Act 183 acknow!-
edges that the people of Hawai'i
recognize the significant chal-
lenges that present-day farm-
ers face and that they are will-
ing to help them meet those
challenges so that they can suc-
ceed, remain in business and
keep lands in agriculture.

It realizes that you cannot
force people to farm, but you
can make it easier for them to
do so. :

The failure of agricultural en-
terprises is the predominant
cause for the decline in the
amount of land farmed in the
State. Many attribute the de-

The Honolulu Advertiser
8/26/05

Farming is first and foremost a business

cline to development and ur-
ban growth, but the statistics
disagree. The number of acres
urbanized pale in contrast to
the number of acres removed

. from actual farming,

These agricultural enterpris-
es had lands, but they did not
succeed. They might have sur-
vived if they had financial and
regulatory incentives that
would have improved the eco-
nomics of their businesses, im-
proved their agricultural prod-
ucts or given them entrée to
new markets. These are the
types of opportunities that Act
183 can provide.

Farmers by no means are
looking for a handout. Farmers
are some of the hardest-work-
ing people in this state. But
farming is a tough business, and

“farmers cat bensfit from the

same kind of support provided
to other industries valued by
the people of Hawai such as
tourism and high-tech.

As we move forward with the
implementation of Act 183, we
will fight to ensure that the true
intent of this law is fulfilled.
We must be prepared to help
those willing to farm and to

keep lands in agriculture. This
is about supporting agriculture,
not about preventing develop-
ment. If the focus is allowed to
change, there will be many los-
ers — the farmers, the state of
Hawai'i and the general public.

There s much to do to com-
plete the task carefully laid out
in Act 183. There will be those
who will want to make changes
before the process has been
completed. We urge you to give
the law a fair chance to work, to
produce results.

It's easy to criticize the per-
formance of something that has-
n't been allowed to prove itself,
But please keep in mind that to
us farmers, this is not a just an
“issue,” this is our livelihoods.
We are the true stakeholders,

“and we ask that éveryone stay

the course and keep agriculture
in the forefront as we proceed
to fulfill the mandate of Act 183.

Those of you who have long
espoused a love for agriculture,
it's now time to show up.
Dean Okimoto is president of
the Hawai‘i Farm Bureau Fed-
eration.



