© 0O N oo o b~ wWw N PP

N RN RN N NN NNER R PR B B R R b R
N o0 O R W N B O © 0N o o0 M w N RPR O

WIIliam Bl unent ha
General Counse

Sarah Schroeder (Cal. Bar No. 221528)

Li nda Badger (Cal. Bar No. 122209)

Kerry OBrien (Cal. Bar No. 149264)
Laura Frenont (Cal. Bar No. 159670)
Federal Trade Conm ssion

901 Market Street, Suite 570

San Franci sco, CA 94103

Phone (415) 848-5100/ Fax (415) 848-5184
E-mai | address: sschroeder@tc. gov

Attorneys for Plaintiff
Federal Trade Conm ssion

UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF CALI FORNI A

FEDERAL TRADE COWM SSI ON,
Case No.
Pl aintiff,
V.
LATI NOS GROUP PROMOTI ONS, STI PULATED FI NAL JUDGVENT
and JORGE CARPI NTEYRO, FOR PERMANENT | NJUNCTI ON AND
OTHER EQUI TABLE RELI EF
Def endant s.

VWHEREAS Pl aintiff, the Federal Trade Conmi ssion
(“Comm ssion” or “FTC'), has commenced this action by filing the
Conmpl ai nt herein; Defendants Latinos Goup Pronotions and Jorge
Car pi nteyro have wai ved servi ce of the Summons and Conpl ai nt;
and the parties have agreed to settlenent of this action

upon the following terns and conditions, wthout
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adj udi cati on of any issue of fact or |law and w t hout Defendants
admtting liability for any of the matters alleged in the
Conpl ai nt ;

THEREFORE, upon stipulation of Plaintiff and Defendants, it
i s hereby ORDERED, ADJUDGED, and DECREED as foll ows:

FlI NDI NGS

A This Court has jurisdiction over the subject matter of
this case and jurisdiction over all parties.

B. Venue in the Northern District of California is proper
under 15 U.S.C. § 53(b) and 28 U . S.C. § 1391(b).

C. The activities of Defendants are in or affecting
comerce, as defined in the FTC Act, 15 U S.C. § 44.

D. The Conpl aint states a clai mupon which relief can be
granted agai nst the Defendants under Sections 5(a), 12, and
13(b) of the Federal Trade Conmm ssion Act (“FTC Act”), 15 U S.C
88 45(a), 52, and 53(b).

E. Def endants waive all rights to seek judicial review or
ot herwi se chal |l enge or contest the validity of this Order.

Def endants al so wai ve any clains that they may have hel d under
t he Equal Access to Justice Act, 28 U. S.C. § 2412, concerning
the prosecution of this action to the date of this Oder.

F. Each party shall bear its own costs and attorneys’ fees.

G Entry of this Order is in the public interest.
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DEFI NI TI ONS

For purposes of this Order, the follow ng definitions shal
appl y:

A Unl ess ot herwi se specified, “Defendants” neans
Def endants Latinos Group Pronotions (“Latinos G oup”) and Jorge
Car pi nt eyro.

B. “Commer ce” nmeans as defined in Section 4 of the Federal
Trade Conmission Act, 15 U S.C. § 44.

C. “Conpetent and reliable scientific evidence” neans
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that have
been conducted and evaluated in an objective manner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

D. “Covered product or service” nmeans any wei ght |oss
product, or any dietary suppl enent, food, drug, device, or
heal th-rel ated service or program

E. “Endorsenent” neans as defined in 16 CF. R 8§ 255.0(b).

F. “Food,” “drug,” and “device” nean as “food,” “drug,” and
“device” are defined in Section 15 of the Federal Trade
Conmi ssion Act, 15 U S.C. § 55,

G “FTC’ or “Conm ssion” nmeans the Federal Trade
Conmmi ssi on.

H. A requirenent that Defendants “notify the Comm ssion”
means that the Defendants shall send the necessary information

via first class mail, costs prepaid, to the Regional Director,
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West ern Regi on, Federa
Suite 570, San Franci sco

Pr onoti ons.

Trade Comm ssion, 901 Market Street,

, CA 94103; Attn: FTC v. Latinos

l. “Wei ght | oss product” means any product, program

servi ce desi gned, used,

reduction or elimnation

user of the product, pro
J. The term “i ncl udi

without limtation.”

G oup

or

or purported to produce wei ght | oss,

of fat; or to prevent weight gai

gram or service.

n, in a

ng” in this Order neans “incl uding,

K. The terns “and” and “or” in this Oder shall be

construed conjunctively
t he applicabl e phrase or

excl usi ve.

or disjunctively as necessary, to nake

sentence inclusive rather than

CONDUCT PROVI SI ONS

| T 1 S THEREFORE ORDERED t hat Def endants,

agents, servants, enploy

ees, and representatives, and all

and their officers,

persons and entities in active concert or participation with

t hem who recei ve actua
or otherw se, whether ac
cor poration, subsidiary,

connection with the | abe

notice of this Order by personal
ting directly or through any

di vision, or other entity, in

servi ce

ling, advertising, pronotion, offering

for sale, sale, or distribution of the follow ng products, in or

af fecting conmerce, are

representing, in any man
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i ncludi ng through the use of endorsenents or trade nane, that:
A Essiac Formula, or any substantially simlar product,
causes rapid and substantial weight |oss wthout the

need to increase exercise or reduce caloric intake; or
B. Essiac Formula, or any substantially simlar product,

causes pernmanent wei ght | oss.

.
| T I'S FURTHER ORDERED t hat Defendants, and their officers,
agents, servants, enployees, and representatives, and al
persons and entities in active concert or participation with
t hem who receive actual notice of this Order by personal service
or otherw se, whether acting directly or through any
corporation, subsidiary, division, or other entity, in
connection with the | abeling, advertising, pronotion, offering
for sale, sale, or distribution of the follow ng products, in or
affecting conmerce, are hereby pernmanently enjoined from
representing, in any manner, expressly or by inplication,
i ncludi ng through the use of endorsenents or trade nane, that:
A Arcomi g, or any substantially simlar product,
significantly | owers serum chol esterol |evels w thout
any change in the user’s diet;
B. Arcomi g, or any substantially simlar product, treats,
causes rem ssion in, or cures cancer, including but not
limted to, |eukem a, bone cancer, lung cancer, stonach

cancer, and tunors;
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C. Arcomi g, or any substantially simlar product, treats or
cures di abetes;
D. Arcomi g, or any substantially simlar product, treats or
cures |upus;
E. Arcomi g, or any substantially simlar product, treats or
cures tinnitus; or
F. Arcomi g, or any substantially simlar product, makes
conventional treatnments unnecessary for persons with
serious diseases, such as cancer and di abet es;
unl ess the representation is true and, at the time the
representation is nade, Defendants possess and rely upon
conpetent and reliable scientific evidence that substanti ates

the representation.

L.

| T I'S FURTHER ORDERED t hat Defendants, and their officers,
agents, servants, enployees, and representatives, and al
persons and entities in active concert or participation with
t hem who receive actual notice of this Order by personal service
or otherw se, whether acting directly or through any
corporation, subsidiary, division, or other entity, in
connection with the | abeling, advertising, pronotion, offering
for sale, sale, or distribution of the follow ng products, in or
affecting conmerce, are hereby pernmanently enjoined from
representing, in any manner, expressly or by inplication,

i ncludi ng through the use of endorsenents or trade nane, that:

Stipul ated Final Judgnent 6
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A Essiac Formula, or any substantially simlar product,
significantly | owers serum chol esterol |evels w thout
any change in the user’s diet;

B. Essiac Formula, or any substantially simlar product,
treats, causes rem ssion in, or cures cancer and tunors;
or

C. Essiac Formula, or any substantially simlar product,
treats diabetes;

unl ess the representation is true and, at the time the
representation is nade, Defendants possess and rely upon
conpetent and reliable scientific evidence that substanti ates

the representation.

| V.

| T I'S FURTHER ORDERED t hat Defendants, and their officers,
agents, servants, enployees, and representatives, and al
persons and entities in active concert or participation with
t hem who receive actual notice of this Order by personal service
or otherw se, whether acting directly or through any
corporation, subsidiary, division, or other entity, in
connection with the | abeling, advertising, pronotion, offering
for sale, sale, or distribution of any covered product or
service in or affecting commerce, are hereby permanently
enjoined fromm srepresenting, in any manner, expressly or by
i mplication, including through the use of endorsenents or trade

name, that such product has been approved, endorsed, or

Stipul ated Final Judgnent 7
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recommended by any governnent agency, including the United

States Food and Drug Adm nistration (“FDA").

V.

| T I'S FURTHER ORDERED t hat Defendants, and their officers,
agents, servants, enployees, and representatives, and al
persons and entities in active concert or participation with
t hem who receive actual notice of this Order by personal service
or otherw se, whether acting directly or through any
corporation, subsidiary, division, or other entity, in
connection with the | abeling, advertising, pronotion, offering
for sale, sale, or distribution of any covered product or
service, in or affecting conmerce, shall not m srepresent, in
any manner, expressly or by inplication, the existence,
contents, validity, results, conclusions, or interpretations of

any test, study, or research.

Vi .

| T I'S FURTHER ORDERED t hat Defendants, and their officers,
agents, servants, enployees, and representatives, and al
persons and entities in active concert or participation with
t hem who receive actual notice of this Order by personal service
or otherw se, whether acting directly or through any
corporation, subsidiary, division, or other entity, in
connection with the | abeling, advertising, pronotion, offering

for sale, sale, or distribution of any covered product or
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service, in or affecting conmerce, are hereby pernmanently

enj oined from maki ng any representation, expressly or by

i mplication, including through the use of endorsenents or trade
name:

A That such product significantly | owers serum chol esterol
| evel s without any change in the user’s diet;

B. That such product alleviates the effects of heavy netal
poi soni ng, including poisoning fromalumnum |ead, or
nercury;

C. That such product is effective in the mtigation,
treatment, prevention, or cure of lupus, arthritis,
rheumati sm osteoporosis, uric acid, mgraines, cancer,
| eukem a, tunors, asthma, tinnitus, depression,

i npot ence, di abetes, diseases caused by poor bl ood
circul ation, diseases affecting the heart, |lungs, liver,
ki dney, or digestive system kidney and urinary tract
stones, indigestion, diarrhea, internal henorrhaging,
constipation, or any illness which is affected by a

| oner ed or weakened i mmune system

D. That such product prevents degenerative di seases;

That such product makes conventional treatnents
unnecessary for persons with serious di seases, such as
cancer and di abetes;

F. That such product causes wei ght |oss; or

G About the health benefits, performance, efficacy, safety

or side effects of such product or service;

Stipul ated Final Judgnent 9
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unl ess, at the tinme the representation is nade, they possess and
rely upon conpetent and reliable scientific evidence that

substantiates the representation.

VI,
FOCD AND DRUG REGULATI ONS
| T 1S FURTHER ORDERED that nothing in this O der shal
prohi bit Defendants from maki ng any representation for any drug
that is permtted in the | abeling for such drug under any
tentative final or final standard pronul gated by the FDA, or
under any new drug application approved by the FDA. Nothing in
this Oder shall prohibit Defendants from maki ng any
representation for any product that is specifically permtted in
| abeling for such product by regul ati ons pronul gated by the FDA
pursuant to the Nutrition Labeling and Education Act of 1990.

VI,
MONETARY RELI EF

| T I'S FURTHER ORDERED t hat :

A Judgnent in the anount of nine hundred ninety thousand
and seventeen dollars ($990,017) is hereby entered in
favor of the Comm ssion agai nst defendants, for
equi tabl e nonetary relief; provided, however, that this
j udgnment shall be suspended subject to the conditions
set forth in Paragraph I X of this O der.

B. Al funds paid pursuant to this section shall be

Stipul ated Final Judgnent 10
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deposited into a fund adm nistered by the FTC or its
desi gnated agent to be used for equitable relief,
including, but not limted to, restitution and any
attendant expenses for the adm nistration of any
monetary fund. In the event that direct restitution for
consuners is wholly or partially inpracticable or funds
remain after restitution is conpleted, the FTC may apply
any remaining funds for any other equitable relief

(i ncluding consuner information renedies) that it

determ nes to be reasonably related to the Defendants’
practices alleged in the conplaint. Any funds not used
for this equitable relief shall be deposited into the
U. S. Treasury as disgorgenent. Defendants shall have no
right to challenge the FTC s choice of renedi es under
this section.

Proceedings instituted under this Paragraph are in
addition to, and not in lieu of, any other civil or
crimnal remedies that may be provided by | aw, including
any ot her proceedings the Commssion may initiate to
enforce this Order.

The FTC and Def endants acknow edge and agree that no
portion of this judgnent for equitable nonetary relief
shall be deened a fine, penalty, punitive assessnent, or

forfeiture.

Stipul ated Final Judgnent 11
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I X.
TERM NATI ON OF SUSPENSI ON
| T 1S FURTHER ORDERED t hat the Comm ssion's agreenent to, and
the Court's approval of, this Order is expressly prem sed
upon the truthful ness, accuracy, and conpl eteness of defendants
financial conditions, as represented in their financial
statenents dated February 9, 2005 and February 16, 2005,
i ncludi ng attachnents, and in any other docunents submtted by
def endants, upon which the Comm ssion relied in negotiating and
agreeing to the terms of this Order. |If, upon notion by the
Commi ssion to the Court, the Court finds the defendants, in the
above-referenced financial statenments and information, failed to
di scl ose any material asset, materially m srepresented the val ue
of any asset, or made any other material m srepresentation or
om ssion, the suspension of the nonetary judgnent will be
term nated and the entire judgnent anmount of nine hundred ninety
t housand and seventeen dollars ($990,017), representing the
approxi mat e anmount of consuner injury, will becone i mediately
due and payabl e, |ess any paynents al ready nade. For purposes
of this Paragraph, and any subsequent proceedings to enforce
paynent, including but not limted to a non-dischargeability
conplaint filed in bankruptcy proceedi ngs, defendants waive any
right to contest any of the allegations set forth in the
Complaint filed in this matter or the nine hundred ninety
t housand and seventeen dollars ($990,017) judgnent referenced

above.

Stipul ated Final Judgnent 12
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X
NOTI FI CATI ON TO CONSUMERS AND RESELLERS

I T IS FURTHER ORDERED t hat Def endants shall

A

Wthin seven (7) days after service of this Order upon
Def endants, deliver to the Conmssion a list, in the
formof a sworn affidavit, of all consumers who

pur chased an Essiac or Arcom g product from Defendants.
Such list shall include each consuner’s nane and
address, and, if avail able, the tel ephone nunber and
emai | address of each consuner and the full purchase
price, including shipping, handling, and taxes, of any
Essiac or Arcom g product purchased from Defendants; and
Wthin thirty (30) days after service of this Order upon
Def endants, send by first class mail, with postage
prepai d, exact copies of the English and Spani sh notices
attached hereto as Attachnents A-B, showi ng the date of
mai ling, to each person who purchased Defendants’
Arcomi g product. This mailing shall not include any

ot her docunent.

Wthin thirty (30) days after service of this Order upon
Def endants, send by first class mail, with postage
prepai d, exact copies of the English and Spani sh notices
attached hereto as Attachnents C- D, showi ng the date of
mai | i ng, to each person who purchased Defendants’ Essiac
product. This mailing shall not include any other

docunent .

Stipul ated Final Judgnent 13
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Xl .
DI STRI BUTI ON OF ORDER

| T 1S FURTHER ORDERED that, for a period of five (5) years

fromthe date of entry of this Order, Defendants Latinos G oup

and Jorge Carpinteyro shall deliver copies of the Order as

di rected bel ow

A

Def endant Lati nos G oup nust deliver a copy of this
Order to all of its principals, officers, directors,
and managers. Defendant Latinos Goup al so nmust deliver
copies of the Order to all of its enployees, agents, and
representatives who engage in conduct related to the
subject matter of the Order. For current personnel,
delivery shall be within five (5) days of service of
this Order upon Defendant. For new personnel, delivery
shall occur prior to them assum ng their

responsi bilities.

For any business controlled, directly or indirectly, by
Def endant Jorge Carpinteyro, or in which Defendant Jorge
Carpinteyro has a majority ownership interest, Defendant
Jorge Carpinteyro nmust deliver a copy of this Oder to
all principals, officers, directors, and nanagers of
such business. Defendant Jorge Carpinteyro nmust al so
deliver copies of this Order to all enployees, agents,
and representatives of such business who engage in
conduct related to the subject matter of the Order. For

current personnel, delivery shall be within five (5)

Stipul ated Final Judgnent 14
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days of service of this Order upon Defendant. For new
personnel, delivery shall occur prior to them assum ng
their responsibilities.

For any busi ness where Defendant Jorge Carpinteyro is
not a controlling person of a business but otherw se
engages in conduct related to the subject matter of this
Order, Defendant Jorge Carpinteyro nust deliver a copy
of this Order to all principals and nanagers of such
busi ness before engaging in such conduct.

Def endant Lati nos G oup nust secure a signed and dated
st at enent acknow edgi ng receipt of this Order, within
thirty days of delivery, fromall persons receiving a

copy of the Order pursuant to this Part.

Xl
COVPLI ANCE MONI TORI NG

| T 1S FURTHER ORDERED t hat, for the purpose of nonitoring and

i nvestigating conpliance with any provision of this Oder:

A

Wthin ten (10) days of receipt of witten notice froma
representative of the Comm ssion, Defendants Latinos
Group and Jorge Carpinteyro each shall submt additiona
witten reports, sworn to under penalty of perjury;
produce docunents for inspection and copying; appear for
deposition; and/or provide entry during normal business
hours to any business location in such Defendants

possession or direct or indirect control to inspect the

Stipul ated Final Judgnent 15
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busi ness operati on;
The Commi ssion is authorized to nonitor conpliance with
this Order by all other lawful neans, including but not
limted to the foll ow ng:
ot ai ning di scovery from any person, wthout further
| eave of court, using the procedures prescribed by
Fed. R Cv. P. 30, 31, 33, 34, 36, and 45;
Posi ng as consuners and suppliers to Defendants,
Def endant s’ enpl oyees, or any other entity managed or
controlled in whole or in part by Defendants, w thout
the necessity of identification or prior notice;
Def endants Latinos Group and Jorge Carpinteyro shal
permt representatives of the Comm ssion to interview
any enpl oyer, consultant, independent contractor,
representative, agent, or enployee who has agreed to
such an interview, relating in any way to any conduct
subject to this Oder. The person interviewed nay have

counsel present.

Provi ded, however, that nothing in this Oder limts the
Comm ssion's | awful use of conpul sory process, pursuant to
Sections 9 and 20 of the FTC Act, 15 U. S.C. 88 49, 57b-1,
to obtain any docunentary material, tangible things,
testinmony, or information relevant to unfair or deceptive
acts or practices in or affecting conmerce (within the

nmeaning of 15 U.S.C. § 45(a)(1)).

Stipul ated Final Judgnent 16
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Any changes in residence, nailing addresses, and

t el ephone nunbers of Defendant Jorge Carpinteyro,
within ten (10) days of the date of such change;
Any changes in enploynment status (i ncluding

sel f-enpl oynent) of Defendant Jorge Car pi nteyro,
and any change in the ownership of Defendant Jorge
Carpinteyro in any business entity, within ten (10)
days of the date of such change. Such notice shal

i nclude the nanme and address of each business that
Def endant Jorge Carpinteyro is affiliated wth,

enpl oyed by, creates or forns, or perfornms services
for; a statement of the nature of the business; and
a statenment of Defendant Jorge Carpinteyro’ s duties
and responsibilities in connection with the

busi ness or enpl oynent; and

Any changes i n Defendant Jorge Carpinteyro’ s nane

or use of any aliases or fictitious nanes; and

Def endants Latinos Group and Jorge Carpinteyro shal

Stipul ated Final Judgnent 17
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notify the Comm ssion of any changes in the corporate
structure of Latinos Goup or any business entity that
Jorge Carpinteyro directly or indirectly controls, or
has an ownership interest in, that nmay affect
conpl i ance obligations arising under this Oder,
including but not limted to a dissolution,
assignnment, sale, merger, or other action that would
result in the emergence of a successor entity; the
creation or dissolution of a subsidiary, parent, or
affiliate that engages in any acts or practices
subject to this Oder; the filing of a bankruptcy
petition; or a change in the corporate nanme or
address, at least thirty (30) days prior to such
change; provided that, with respect to any proposed
change in the corporation about which Defendants
Latinos Group and Jorge Carpinteyro learn | ess than
thirty (30) days prior to the date such action is to
t ake pl ace, Defendants Latinos G oup and Jorge
Carpinteyro shall notify the Conm ssion as soon as is
practicabl e after obtaining such know edge.

One hundred eighty (180) days after the date of entry of

this Order, Defendants Latinos G oup and Jorge

Car pi nteyro each shall provide a witten report to the

FTC, sworn to under penalty of perjury, setting forth in

detail the manner and formin which they have conplied

and are conplying with this Order. This report shal

Stipul ated Final Judgnent 18
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i nclude, but not be limted to:

For Defendant Jorge Carpinteyro:

a.

The then-current residence address, mailing
addresses, and tel ephone nunbers of Defendant Jorge
Car pi nt eyro;

The then current enploynent and busi ness addresses
and tel ephone nunbers of Defendant Jorge

Car pi nteyro, a description of the business
activities of each such enpl oyer or business, and
the title and responsibilities of Defendant Jorge
Car pi nteyro, for each such enpl oyer or business;
and

Any ot her changes required to be reported under

subpar agraph A of this Section.

For Defendants Latinos Group and Jorge Car pi nteyro:

For the purposes of this Oder,

A copy of each acknow edgnent of receipt of this
Order, obtained pursuant to Section Xl;

Any ot her changes required to be reported under
subpar agraph A of this Section.

Def endants Lati nos G oup

and Jorge Carpinteyro shall, unless otherw se directed

by the Conm ssion's authorized representatives, mail al

witten notifications to the Comm ssion to: Regional

Director, Western Region, Federal Trade Comm ssion, 901

Mar ket Street, Suite 570, San Franci sco, CA 94103.

At tn:

FTC v. Latinos Goup Pronotions (C.D.C A).
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D. For purposes of the conpliance reporting and nonitoring
required by this Order, the Comm ssion is authorized to
communi cate directly with Defendants Latinos G oup and

Jorge Carpinteyro.

Xl V.
RECORD KEEPI NG PROVI SI ONS

I T 1S FURTHER ORDERED that, for a period of eight (8) years

fromthe date of entry of this Order, Defendants and their
agents, enpl oyees, officers, corporations, successors, and
assigns, and those persons in active concert or participation
wi th them who receive actual notice of this Order by persona
service or otherw se, are hereby restrained and enjoined from
failing to create and retain the foll ow ng records:

A Accounting records that reflect the cost of goods or
services sold, revenues generated, and the disbursenent
of such revenues;

B. Personnel records accurately reflecting the nane,
address, and tel ephone nunber of each person enployed in
any capacity by such business, including as an
i ndependent contractor; that person's job title or
position; the date upon which the person comenced work;
and the date and reason for the person's termnation, if
appl i cabl e;

C. Custoner files containing the nanes, addresses,

t el ephone nunbers, dollar anmounts paid, quantity of

Stipul ated Final Judgnent 20



© 0O N oo o b~ wWw N PP

N RN RN N NN NNER R PR B B R R b R
N o0 O R W N B O © 0N o o0 M w N RPR O

products, services, or prograns purchased, and
description of products, services, or progranms
purchased, to the extent such information is obtained in
the ordi nary course of business;

Conpl ai nts and refund requests (whether received
directly, indirectly, or through any third party) and
any responses to those conplaints or requests;

Copi es of all advertisenents, pronotional materials,
sales scripts, training materials, or other materials
utilized in the advertising, |abeling, pronotion,
offering for sale, distribution or sale of any product,
service, or program

Al'l other docunents evidencing or referring to the
accuracy of any claimcontained in the materials
identified in Subpart E or to the safety or efficacy of
any product, service, or program including, but not
limted to, all tests, reports, studies, denonstrations,
or other evidence that confirm contradict, qualify, or
call into question the safety or efficacy of any such
product, service, or progran and

Records accurately reflecting the nanme, address, and

t el ephone nunber of each manufacturer or |aboratory
engaged in the devel opment or creation of any testing
obtai ned for the purpose of advertising, |abeling,
pronoting, offering for sale, distributing, or selling

any product, service, or program
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H. Al'l records and docunents necessary to denonstrate full
conpliance with each provision of this Oder, including,
but not limted to, copies of acknow edgnents of
recei pt, required by Section Xl, and all reports

submtted to the FTC pursuant to Section Xl I1I.

XV.
ACKNOALEDGVENT OF RECEI PT OF ORDER
| T 1S FURTHER ORDERED t hat Defendants, within five (5)
busi ness days of receipt of this Order as entered by the Court,
must submt to the Comm ssion a truthful sworn statenent

acknow edgi ng receipt of this Order.

XVI .
RETENTI ON OF JURI SDI CTl ON
| T 1S FURTHER ORDERED that this Court retains jurisdiction of
this matter for purposes of construction, nodification, and

enforcenent of this O der.

XVII .
SCOPE OF ORDER
| T 1S FURTHER ORDERED that this Order resolves only clains
agai nst the naned Defendants and does not preclude the
Commi ssion frominitiating further action or seeking any remnedy
agai nst any other persons or entities, including wthout

[imtation persons or entities who may be subject to portions of
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this Order by virtue of actions taken in concert or
participation with Defendants, and persons or entities in any
type of indemification or contractual relationship with

Def endant s.

SO ORDERED:
JUDGMVENT | S THEREFORE ENTERED in favor of Plaintiff and
agai nst Defendants, pursuant to all the terns and conditions

recited above.

Dated this day of , 2005.
[ NAVE]
UNI TED STATES DI STRI CT JUDGE
FOR THE PLAI NTI FF: FOR THE DEFENDANTS:
W LLI AM BLUVENTHAL
CGeneral Counsel By:
JORGE CARPI NTEYRO,
JEFFREY A. KLURFELD I ndi vidual ly and as
Regi onal Director Presi dent of Latinos
G oup Pronotions
Dat ed: March , 2005
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SARAH SCHROEDER

LI NDA BADGER

KERRY O BRI EN

LAURA FREMONT

Attorneys for Plaintiff
Federal Trade Conm ssion
901 Market Street, Suite 570
San Franci sco, CA 94103
(415) 848-5100 (phone)
(415) 848-5184 (facsimle)
E-mail: sschroeder@tc. gov
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ATTACHVENT A

LETTER TO CONSUMERS (| NCLUDI NG DI STRI BUTORS) WHO PURCHASED
ARCOM G FROM DEFENDANTS PRI OR TO THE EXECUTI ON OF TH S ORDER

[ To be printed on |etterhead of Latinos G oup Pronotions, and
encl osed in an envel ope bearing the words, “lnportant Health
I nformation Inside”/”Contiene Informacion |Inportante para su
Sal ud”]

[ Name and address of recipient] [Date]

Dear [Recipient's Nane]:

You bought Arcom g, which ny conpany called a “health
drink.” The U. S. Federal Trade Conm ssion said our advertising
for Arcomig msled you, which is against the law. | agreed to
send you this letter, but | do not agree that | broke the | aw

Contrary to our advertisenents, Arcom g has not been
"approved” by the U S. governnent for any use. 1In fact, no
scientific studies show that Arcom g fights cancer or any other
di sease.

| f you have a serious disease, such as cancer, diabetes,
| upus, high cholesterol, or tinnitus, see your doctor or another
health care professional for treatnent. Please tell your doctor
about every product you take, including Arcom g, because any
product you take can affect your other treatnents or nedicines.
Most i nportantly, always seek nedi cal advice before you give
Arcomig to children

I f you would like nore information on the settlenent ny
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conpany,

ftc.gov.

Latinos Group Pronotions, entered with the FTC, visit

Si ncerely,

Jorge Carpinteyro

Lati nos Group Pronotions
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ANEXO B
CARTA DIRIG DA A LOS CONSUM DORES (DI STRI BU DORES | NCLUI DOS) QUE
COMPRARON EL PRODUCTO ARCOM G A LOS DEMANDADCS EN FECHA PREVI A A
LA DE LA EJECUCI ON DE LA PRESENTE ORDEN

[ To be printed on |l etterhead of Latinos G oup Pronotions, and
encl osed in an envel ope bearing the words, “lnportant Health
I nformation Inside”/”Contiene Informacion |Inportante para su
Sal ud” ]

[ Name and address of recipient] [Date]

[ Esti mado/ a [recipient’s nane]:

Usted conmpré el producto Arcom g, al cual m conpaifia
Il amd “bebi da sal udabl e”. La Com si 6n Federal de Conercio de |os
Est ados Unidos (U. S. Federal Trade Conm ssion, FTC) dijo que
nuestra publicidad para el producto Arcom g | o engafid, | o cual
es contrario a la ley. He acordado en enviar |la presente carta,
pero no he consentido en admitir que he violado |la |ey.

Contrarianente a | o expresado en nuestros anunci 0s
publicitarios, Arcomi g no ha sido "aprobado" por el gobierno de
| os Estados Uni dos para ningun tipo de uso. En realidad, no se
han realizado estudios cientificos que denuestren que Arcom g
sea efectivo para conbatir el cancer ni ninguna otra enfernedad.

Si usted padece de una enfernedad grave, conb por ejenplo
cancer, diabetes, lupus, colesterol alto o zunbido en | os oidos

-tanbi én |l amado tinitus- consulte a su nmédico u otro
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prof esi onal de atenci 6n de |a salud para que |e recom ende el
tratam ento adecuado. Por favor, si esta tomando al gun
producto, incluido Arcom g, informeselo a su nedico ya que
cual qui er producto que usted tome puede afectar su tratamento o
estar contraindi cado con | os nedi canent os que consuna. Pero
princi pal nente, antes de sum nistrarle Arcomig a | os nifos,
sienpre procure el consejo profesional de un nedico.

Si desea obtener mayor informaci én sobre el acuerdo de
resol uci 6n | ogrado entre m conpafia Latinos G oup Pronotions y

la FTC, por favor visite en Internet ftc.gov.

At ent ament e,

Jorge Carpinteyro

Lati nos Group Pronotions
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ATTACHVENT C
LETTER TO CONSUMERS (| NCLUDI NG DI STRI BUTORS) WHO PURCHASED

ESSI AC FORMULA FROM DEFENDANTS PRI OR TO THE EXECUTI ON OF THI S
ORDER

[ To be printed on |etterhead of Latinos G oup Pronotions, and
encl osed in an envel ope bearing the words, “lnportant Health
I nformation Inside”/”Contiene Informacion |Inportante para su

Sal ud” ]

[ Name and address of recipient] [Date]
Dear [Recipient's Nane]:
You bought Essiac Fornmula, a powdered tea, which ny

conpany called a “cancer cure.” The U S. Federal Trade
Commi ssion said our advertising for Essiac Fornmula m sl ed you,
which is against the law. Sending this letter does not nean
that | agree | broke the | aw

Very little scientific research has been done on Essiac
Formula. In fact, the research that has been done shows that

Essi ac does not fight cancer or any other disease.

According to scientists, the tea does not shrink tunors or

slow their growth. But sonme people who take Essiac get nauseous,

vomt, or have other side effects.

I f you have cancer or another serious disease, see your
doctor or another health care professional for treatnent.
Pl ease tell your doctor about every product you take, including

Essi ac Formul a, because any product you take can affect your
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treatnents or nedi ci nes.

If you would |ike nore information on the settl enent ny

conmpany, Latinos G oup Pronotions, entered with the FTC, visit

ftc.gov.

Sti pul at ed Fi nal

Judgnent

Si ncerely,

Jorge Carpinteyro

Lati nos Group Pronotions
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ANEXO D
CARTA DI RIG DA A LOS CONSUM DORES (DI STRI BUI DORES | NCLUI DOS) QUE
LE COVPRARON EL PRODUCTO ESSI AC FORMULA A LOS DEMANDADGCS EN
FECHA PREVIA A LA DE LA EJECUCI ON DE LA PRESENTE ORDEN

[ To be printed on | etterhead of Latinos G oup Pronotions, and
encl osed in an envel ope bearing the words, “Inportant Health
Information Inside”/”Contiene Infornmacion Inportante para su

Sal ud” ]

[ Name and address of recipient] [Date]
Esti nado/a [recipient’s nane]:

Usted conpro el té en polvo Essiac Fornula, al cual m
conpafia Ilamd “cura para el cancer”. La Com si 6n Federal de
Comercio de | os Estados Unidos (U S. Federal Trade Conmm ssi on,
FTC) dijo que nuestra publicidad para el producto Essiac Formula
| o engaid, | o cual es contrario a la ley. He acordado en envi ar
| a presente carta, pero eso no significa que he admtido que he
violado | a |ey.

Se ha realizado nuy poca investigaci on cientifica sobre e
producto Essiac Formula. En realidad, la investigacion
real i zada denuestra que Essiac no es efectivo para conbatir el
cancer ni ninguna otra enfernedad.

Cientificos estan de acuerdo en que el té no achica
tunores o reduce su crecimento. Pero al gunas personas que

consunen Essi ac padecen de vonitos, nauseas o sufren otros
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ef ect os col at er al es.

Si usted tiene cancer o al guna otra enfernedad grave,
consulte a su nédico u otro profesional de atenci én de | a sal ud
para que | e recom ende el tratam ento adecuado. Por favor, si
esta tomando al gun producto, incluido Essiac Formula,

i nfornmesel o a su médi co ya que cada uno de | os productos que
usted tonme puede afectar su tratamiento o estar contrai ndi cado
con | os nedi canent 0s que consuna.

Si desea obtener mayor informaci 6n sobre el acuerdo de
resol uci 6n | ogrado entre m conpafiia Latinos G oup Pronotions y

la FTC, por favor visite en Internet ftc.gov.

At ent ament e,

Jorge Carpinteyro

Lati nos Group Pronotions
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