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FIED Juy. 2 4 2007
. UNITED STATES DISTRICT COURT .
' FOR THE EASTERN DISTRICT OF PENNSYLVANIA

FEDERAL TRADE COMMISSION, )
. _ ;
Plaintiff, )
')  CIVIL ACTIONNO.
v. )
4 ) 04-Ccv-5794
- TRANSDERMAL PRODUCTS, NI‘J:RNATIONAL ) .
MARKETING CORPORATION, and ~ © ' . ) " ‘ ORDER .
WILLIAM H. NEWBAUER, .-’ =~ .« - ©; y vk ENTERED
. . , ) | A
Defendants, ) JuL. 242007
) CLERK OF COURT

WHEREAS Plaintiff, the Federal Trade Commission (“FTC” or “Commission™, has
commenccd th15 action by ﬁlmg the Complamt herem, Defendants Tmnsdermal Products
Intematwnal Markehng Corporatxon a.nd Wllham H Newbauer have waived service of the
Summons and Complamt the: part:es ha\.'c bccn represenbed by the attomeys whose names
appear hereafter; and the parties have agreed to settlement of this action upon the following terms
and condmons, without adjudication of any issue of fact or Jaw and without Defendants
admitting liability for any of the matters alleged in the Complaint;

| NOW THEREFORE on the Jomt motlon of Plaintiff and Dcfendants it is hereby
ORDERED ADJUDGED, and DECREED ss follows: -

‘1. ThJs Court has jurisdiction over the sub_;ect matter of this case and jurisdiction
over al] parties. Venuc in the Eastern District of Pennsylvania is proper under 28 U.S.C.

5 1391(b) and 15 U.S.C. § 53(b). | |

2. The Complaint states a claim upon which relief can be granted against the
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Defendants under Sections 5(a), 12, and 13(b) of the Federal Trade Commission Act (“FTC
Act”), 15 U.8.C. §§ 45(a), 52, and 53(b).

3.  The acts and practices of Defendants were, and are, in or affccting commerce, as.
defined in Section 4 of the FTC Act, 15 US.C. § 44, |

4. Defendants waive all rights to sclék judicial review or otherwise chaliengc ot
contest the validity of this Order. Defendants al%o waive any claims.that they may have hcld
under thc Fqudl Access to Justice Act, 28 U.S.C. § 2412, concerning the prosecution of this

acﬁon to the date of this Order.

\_5. , Each party shall bear 1ts' own costs and attomcys. fees.
6: ; Entxy of this Order is in the -public interest.
| | DEFINITIONS
‘ For purposes of this Order, thc following deﬁnmons apply
1. “Commm‘éc” means as defined in Section 4 of the FTC Act, 15 U.S.C. § 4.
'2. | “Competent and reliable scientific: ev1dence” weans tests, analyses, research,
studies, or other evxdence based onthe cxpemse of profcssxona]s in the relevant area, that has
been conducted and evaluated inan Ob_]EGtIVG manner by persons qualified to da so, using
procedures generally accepted in the professmn to y1e1d accurate and reliable results.

3. Unless othe._‘rvvlse specified, “Defendants™ mean Transdermal Products
International Marketing Cérparation and its successors and assigns (“‘Transdermal”™) and William

H. Newbauer (“Newbauer™).

4, “Drug,” “device” and “cosmetic” mean as defined in Section 15 of the FTC Act,
15 U.s.C. § 55.
5. “Endorsement” means as defined in 16 C.F. R § 255 O(b).
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6.

7.

The term “including” in this Order means “including,‘vg;iﬂxout limitation.”

“Transdermal product” means any product applied to the skin to deliver the

brc;dﬁct’s iugfédicms into the body.

L
PRGHIBITED BUSINESS ACTIVITIES

Unless othcmse pen'mltted by thc prowslons of Part VI of this Order, IT IS

HEREBY ORDERED that:
Defendants, whether acting directly or through any corporation, subsidiary,

A

,' , division, or other entity, are hcrcby permanently enjoined from engaging,

partxc1pat1ng, or assisting, in any manmer whatsoever dzrectly or indirectly, in the -
. labeling, advertlsmg, marketmg, promotmn, offermg foz' sale, distribution, or sale
of' any transdermal product for the purpose of losing or controlling weight; and
Defcndants and their officers, ageats, servants, cmployvces, and all persons and
entities in active concert or partzclpatzon with- thcm who receive actual notice of
tl'ns Ordcr by personal scrv1cc or otherw:se, whether actmg directly or through any
corporanon subsxdlary, division, or other entlty, in connechon with the
manufacturmg, labeling, advemsmg, promotlon offcnng for sale, sale, or
disttibution of any dletary supplemcnt, drug, devxce or cosmehc, in or affecting
commerce, are hereby pcmmmhy enjoined from making, or assisting others in’
making, expressly or by implicaﬁcn, including through the use of endorsements or
e.my trade name, any oral or written reércsentati on that:

1. Any such product causes substantial weight loss without reducing calories
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or incregsing exereise;
2. Any such product safely enables tsers to lose more than three pounds per
week fof a pcx:iod of more'-thaﬁ four weeks; or
| 3. Any suqh prqduqt causes permanent weijght loss,
.
. PROHIBITED MSREPRESENTATIONS
IT IS FURTHER ORDERED that Defcndants, and their ofﬁcers agents, servants,
employees, and all persons and entities in active concert or pammpanon with them who receive
;gctual notgce of thm Order by personal service oxg othcrw:se, whether actmg directly or through
any corporation, subsidiary, div‘ision. o.r (;ﬂler c'n'tity, in conhecﬁon.with ’rile manufacturing,
labeling, advertising, promotlon, oﬁ‘crmg for sale sale, or d151.nbu‘aon of any transdermal
product, dletary supplement, food drug, dewce or cosmeﬂc in or affectmg commetce, are hereby
pcmanently enjomed from makl.ng or assisting othsxs in malcmg any false or mxsleadmg
' statement of matenal fact, expressly or by xmphcatmn, mcludmg through the use of
: endorsements T.hat any transdcrmal product, dletary supplement food, dmg, device or cosmetic
has been approved or is awaltmg approval by the Food and Drug Adm1mstratmn for any purpose.
—_
REPRESENTATIONS PROHIBITE]) UNLESS TRUE AND SUBSTANTIATED
) IT IS FURTHI‘.R ORDERED that Defendants and their ofﬁcers, agents, s¢rvants,
cmployces and all persons and entities in actlve concert or partlclpatmn with them who receive
actual notice of this Ordcr by personal scrvice or othcrvnsc whether acting directly or through
any corporation, subsidiary, division, or other cntxty, in connection with the manufactunng,

labelmg, advcrtlsmg, promouQn, offering for sale salc, or distribution of a.ny tra.nsdermal
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product, dietary supplement, food, drug, device or cosmetic, in or affcoting commerce, are
perm;nq_nﬂy enj"oined from making'or assisting pther; in making any representation, expressly or
by implication, of material fact, including through the use of endorsements or trade names:
'A. That any such product: |
1. Causes weight ldss;_
2 : M.elts away or burnis body fat (;)r words of similar import), or otherwise
affects the body’s Qetabc;lisn:.x of fat; or B |
'. B About t'llle bencfits, p&fomwce,: efficacy, sé;fety, or side effects of @y such
| product;
unless, alc the tix;e the reprcsent;tién is made, tﬁe representation is true, and they possess and rely
upon competent and reliable Qé:i’entiﬁc evidcnce;:tl;xat substantiates the representa'ﬁon.v
.o ’

PROMEIBITED MISREPRESENTATIONS ABOUT
TESTS, STUDIES, AND RESEARCH

ITIS FDRTHER ORDERED that Defendants, and their officers, agents, servants,
éxﬁploy'cés,-and all persons' and entities in active concert.or pa_rticipaﬁon with them who receive
actugl noﬁce'of:' this Order by personal service or othérwise, whcther. acting diféctly or “rixrough
any corporation, subsidiary, drvision, or other cﬁﬁty, in cqnnectioﬁ w1th thé manufacturing,
]abgling;-advmtising, pmmotioh{oﬂ'ering:for s'{IG, sale, ordistribution:of any transdermal
producf, dietary supplement, foo.d;, ‘;In'xg, dcvwe o"r 'cc.)sm‘et:ic-, m 6;' laffecting commerce, arc hereby
permanently enjoined from malking or assistixigbthem in making any falsc or misleading |
st;t.m;neﬁt,. .e:.(pr'essiy or by implication, of matcrial fact, ix'lcluding through the use of
endorséﬁxents, ébout tﬁe existence, contents, va.lidity, ‘resmts, conclusiéns, or intetpretations of

any test, study, or research.
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V.
MEANS AND INSTRUMENTALITIES
IT IS FURTHER ORDERED that Défendants, and their officers, agents, servants,
employees, and all persons and entities in active gconccrt or participation with them who receive
actual r'x&'.cicc' of this Order by personal service or otherwise, whether acting directly or through
any corpofaﬁon,: subsidiary, division ‘ot other éxiﬁty, in éonnection with the manufacturing,
labeling, advertising, Pl’OIﬂOtan, offermg for sale, saJc, or dxsmbuuon of any transdermal
product, d1ctary supplement, food, drug, dewcc or cosmetlc m or affecting commcrce, are hereby
pcrmanel;ﬂy en_]omed from prov:dmg the means and mstrumentalmes with which to make
cxpressly or by 1mpl1catxon any false or Imslcadmg statemcnt of material fact, mcludmg, but not
' 1nmt§d to' the represcntanons contamed in Sectxons 1. IV above. For purposm of this Part,
“means and mstmmentahhes“ shall mean any mfonnatlon mcludmg but not necessarily limited
to any advemsmg, labchng, promononal or purported su‘bstanuahon materials, for use by trade
custb;ners in t.hen' marketing of any: transdermal producf., dlctary supplcment, food, drug, device
or cosmetic, in or affecting commerce. '
FOOD AND DRUG'AmeIS'fRATION o
‘ IT IS FURTHER ORDERED that nothmg in thls Order prohibits Defendants from:
| : A ' Makmg any reprcsentanon for any dmg that is, at the hme the reprcscntauon is
T made, penmttcd in labeling for such dmg under any tentanve final or final
- ‘standard promulgated by the Food and Drug Administration, or under any new
‘drg apphcanon approved 'by the Food and Drug Admlmstratlon, and

B. Makmg any rcpresenta.tmn for a:ny product that is, at the time the representauan is
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made, specifically permitted in Iabehng for such product by regulatmns
promulgated by the Food and Drug Admunstxanon,
. VII
MONETARY JUDGMENT AND CONSUMER REDRESS
IT IS FURTHER ORDERED fhat Judgment is hereby entered against Defendants,
Jomtly and severally, in the amount of one hundrcd mghty thousand dolla.rs ($1 80,000) to be paid
to the Federal Trade Commxssmn as follows.
A Sixty thousand dollars ($60 000) on or before Tuly 31, 2007; sixty thousand

dollars ($60 000) on or before July 31, 2008 and su:ty ﬂmusand dollars (SGO 000) on or before
January 30, 2009 Defendants shall make such payments by cerhﬁed cashier’s check made

payable fo. the Federal Trade Commxssmn ansxon of Fmance 600 Pennsylvama Ave.,NW,

Washxng‘ton, DC 20580, Reference quormauon ETC V. Transdermal Ptoduc*ts Imematlonal

Marketing Qggggrahog, et 21,, Matter No. X050023, or by wire transfer in accord with directions

provxdcd by the F TC

e

! B'. In the evcnt of any default n paymcnt, interest shall accrue, computcd pursuant to
28 U S C. § 1961 fxom the date of default to the date of paymcnt If such default continues

‘beyond 15 calcndar days, then defenda.nts consem to entry of judgment, umnedxately due and

payable, in the a.mount of nine hundred thousa.nd dollars ($900 000), representing the total sales

at issue in thxs mattcr, less any amount already paid.

C. : 'thle defendants do not admit any of the facts alleged in the Complaint other
than Jumdmuonal facts, defendants agreg that the facts as allcgcd in the Complamt shall be taken
as true in the event of any subsequent litigation to collect amounts duc pursuant to this Order,

mcludmg but not limited to a nondlschargeabﬂny complaint in any bankruptey casc.

!
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D. The judgmenr entered pursuant to this Section VII is eqlritable rnonetar} relief,

solely remedial in nature, and not a fine, penalty, punitive assessment or forfeiture.

E. Defendants acknowledge and agree that any monéy paid pursuant to this Order is
irrevocably paid: to the FTC for purposes or‘ settlement between the FTC and defendants, and
defendants reljnqeishAall rights, title, and intereslt.to such morrey.

E. | Unless thcy have done 3] already, defendants are hereby required, in accordance
with, 31 U S C. § 7701 to furmsh to the FT C theu' tax 1dent1ﬁcauon numbers, which shall be
used for purposes of collecting and reporting on: any dclmquent amount ammg out of this Order.

VIIL |
RIGHT Té) RE'OPEN'

I’l‘ IS FURTHER ORDERED that, w1th1n five (5) business days after entry of this
Order, Defendants each shall submit to the FI‘C 4 ‘imthful swom statement that shall
acknowledge -re_cclpt of thls Order and ehap» reafﬁrm and attest to the truth, accuracy and
eompr.eteness of the financial statements previorrsly submitted to the FTC., &'he FTC’s agreement
to this Order and the Court's approval are expressly prem;sed on the truthfulness, aceuracy and
completeness of the financral statements and supportmg documents submitted to the FTC and
dated December 8 2005, December 12, 2005 and August 2, 2006. If upon motion 'by the FTC,
the Coun ﬁnds that the ﬁnancml statements or supporting documents of any Defendant contain
any matenal mlsrepresentzmon or ommsmn, then ]udgrnent shell be entered in the amount of nine
hundxed thousand dollars ($900, 000) mmedtately due and payable (lcss any amounts tumed
over to t‘he FTC pursuant to_Section VII of thrs Order); provided, however, that in all other
respccts this Order shall remain in full force and' effect unless otherwise ordered by the Court;

and provzded further that proceedmgs instituted under this provision would be in addition to,
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and not in lieu of, any.other civil ot criminal remedles as may be provided by law, including any
other proceedings that the FTC may initiate to enforcc thxs Order. For purposes of this Section
VIO, Defendants waive any right to contest anyof the allegations in the Complaint.
~ DISTRIBUTION OF ORDER

XT IS FURTHER ORDERED that, for la period of three (3) years from the date of entry
of ﬂ:us Order Dcfendants shall deliver coples of the Order as dn'ccted below

A. Corporate Defendant: Dcfendant Transdermal must dehver a copy of this Order

| ”to all of its principals, officers, directors, and managers. Transdcrmal also must

l

deliver copies of ﬂus Order to all of its emp!oyees agents and representatives
who enpage in conduct re:tl.;tte;dh 0 the sub_] ect matter of the Order. For current
personncl dehvcry shall be wnhm five (5) days of service of this Order upon

— -Defendant For new personnel dalwery shall oceur pnor to them assuming their
responmbﬂmes . | |

B. . Indmdunl Derendant as Control Person: For any busmcss that Defendant
Newbauer controls, dlrectly or mdn'ec'dy, or' in which Newbauer has a majority
ownershxp interest, Newbauer must deliver a copy of this Order to all principals,
ofﬁcers dlrcctors and managers of that business. Defendant Ne.wbauer must also
dclwer copies of this Order to all amployces, agents, and Tepresentatives of that
busmess who cngage in conduct related “co the :.ubject matter of the Order. For
curr.em pcrsonncl dehvery shall be Mthm ﬁve &) days of service of this Order

upon Dcfendant For new personncl delivery shall occur pnor to them assuming

their responsibilities.
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C. Individual Defcndant as Employce or Non-control Person: For any business

where Defendant Newbauer is no.lf a controlling person of a business but otherwise
engages in conduct related to the subj ec’g matter of this Order, Newbauer must
deliver a copy of this Order to all'principals and managcré'of such business before
cngaging insuch conduct:
D.  Defendants Transdermal and Newbauer mustuse all reélsonﬂble means and efforts
to secure a signcd and dated statement acImOWIc&ging receipt of the Orticr, within
‘rhu‘ty (30) days of delivery, from all persons recelvmg a copy of the Order
pumuant to ﬂns Secuon. '
: X.
. COMPLIANCE MONITORING
IT IS FURTHER ORDERED that, for ﬂm purposc of momtonng and mvestxgatmg
comphance with any provision of this Order
A Wlthm ten (10) days of recelpt of \mtten notice from a representative of the
Commlssxon, Defendzmts each shall submit additional written reports, sworn to
under. penalty’ of perjury; produce documents fo; inspection and copying; appear
for deposition; a;ld[or- provide entry Auﬁng’ﬁomﬂ business hours to any business
, . ,. .
Jocation in such Defendant’s pc;'ssession or direct or indirect control to inspect the
;ﬁéiness opc'r'ation.; | i
B. In addition, the Commissioh is Aéuthorizcd to mom;ito; complian.ce vﬁth this Order
by all other lawful means, mcludmg but not lumted to the following:
1. Obtalmng discovery ftom any person, Wlthout fu:ther leave of court, using

the procedures prescrib’ed by Fed, R. Civ. P. 30, 31, 33, 34, 36, and 45;

10
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2, Paosing as actual or prospective consumers, trade customers or suppliers to
Defendants, Defendants’ employeesi, or any other entity managed or
controlled in whole or in part by Defendants, without the necessity of
identification or prior nbﬁée; and
C, Deéfendants shall permit representatives of the Commission to interview any
cmployer consultam, mdcpcndent contractor, mprcsentatwc, agent or cmployce
v‘vho has agmed to sx.;ch an mteme;v, rciatmg in any way to any oonduct subject to
this Ordcr Thc person mterwcwcd may have counsel present,
Provided, however, thai nothmg in thls Order shall limit the Commxssxon s Jawful use of
compulsory proccss, pursuant to Sectmns 9 and 20 of the FTC Act 15 U.S.C. §§ 49, 57b-1, to
obtam any documentaxy matena! tang:ble things, tesb.mony, or mformatxon relevant to unfair or
deceptwe acts or practmes in or. affecnng commerce (vnthm the meaning of 1 5U.S.C.
§ 45@)(1))-
X1.
':'COMPLIANCE REPORTING |
| ITIS FURTHER ORDERED that, in order that comphance wu:h thc provisions of this
Ordex'r may be momtored
A, For a penod of three (3) years from the date of entry of this Order,
1. Defendant Newbauer shall notify the Commission of the following:
a. Any chzmges in h1s xemdence mmlmg addresses, and telephone
numbers, \mthm tcn (1 0y days of the date of such change;
b.‘ Any changes in hiz employment status (including

sclf—umploynient), and any change in his ownership in any business

11
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entity, within ten (10) days of the date of such change. Such notice
' mﬁst inc.lude the name and address of each business that Newbauer
is affiliated with, cmployed by, creates or forms, or performs
services for; a statement ofthg nature of'the business; and a
statement of his duties and responsibilities in connection with the
busmess or employment and
c. '. Any changcs in h15 name or us'c of any alla;es or fictitious names;.

‘ 2. Défcndants shali notify ﬂt%e Commission of any changes in corporate
structure, alnd any cMgcé in any business entiﬁ tha’c they or either of them
directly or indircctly control(%), or has an ownershlp interest in, that may
affect comphance obllgahons arising under this.Order, mcludmg but not
limited to a. dlssoluuon, asmgnment sale, metgcr or other action that
would result in the emergcnce of a successor entity; the creation or
d1ssolut10n of a subsxdmry, parcnt, or aﬂihate that engages in any acts or
practices subject to thls Order, the ﬁlmg ofa bankruptcy petition; ota
change in the corpon'ne name or address at least thirty (30) days prior to
such change provxdea' that w1th respect to any pmposed changc in the
corporanon about whlch Defendants learn less than tlnrty (30) days prior
to the date such action isto take place, Defendants shall notify the
Commission as soon.:a;s 1s.practicable after obtaining such knowledge.

B. Ninety (90) days after the date of entry of this Order, Defendants each shall

provide a written report to the HC, swom to under penalty of perjury, setting

12
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forth in detail the manner and fon_n in which they have complied and are

complying with this Order.. This report mist include, but not be limited to:

1. For Defendant Newbauer:'

a. The thcn~cmfent residence address, mailing addresses, and
telsphoné numbers of Newbauer; and

b.  The then-current employnient and Busincé:s addresses and
’tclephonc numbers of Newbauer 2 des:nptmn of the business
activities of each Qu;:h employer or busmess and the title and
responsibilities of Newbauer for each such employer or business.

2. * For Defeﬁélants 'I-‘ransdem;al and Newbauer:

’ a. A copy of edch acl;;uowledgm'cnt oi:" receipt of this Order, obtained
pmsuant 10 Sec’aon IX; and |
b. Any other cha.nges rcquxred to-be reported under Part A of this
Sectxon. ‘

C. For the purposes of this Order, Defendants shall, unless otherwise dirccted by the
Commlsslon g authonzed represenfahves, maﬂ all written notifications to the
Commission to: Assuclate Director for Enfnrcement, Federal Trade Comrmsswn,
600 Pennsylvama Avcnue, N W. Washlngton, DC 205 30 Attn FICv.

Transdermal Igtcmatmnal ﬁodugt_s_ M_ar_lg ggg Corp. et al., Maiter No. 050023,

D.  For purposes of the compliance reporting required by this Order, the Commission

is-authorized to communicate directly with Defendants.

[y
——Ld
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~ RECORD KEEPING PROVISIONS
ITIS FﬁRTIIER,ORbERED that, for:a period of six (6) years from the date of entry of
this Order, Defendant Transdermal and its successors and assigns, and Defendant Newbaner in
dbnnebti'on"with any business where (1) he is the maj oﬂt_‘.}? owner, an officer, or director of the
business, or directly or indirectly manages or cootrols ﬁle business and (2) the business engages
i, or assists others engaged 1 m, the manufacturmg, advertlsmg, promouon, offering for sale, sale,

i

or dlstnbuuon of any transdcrmal product, d1o'rzry supplement drug, devzce or cosmetic, and

" Wy \."

their agems, employees, ofﬁcers corporatxons and those persons in actwe com;ext or
partxo:pahon wﬂh them who receive aotual nohco of this Order by personal service or otherwise,

are hereby restrmned and enjomcd from fmlmg to create and retain the followmg records:

{

A Accountmg reooxds that reﬂect 'the cost of goods semces, or ptogra.ms sold,

L

- ~-~TEVenues generatcd and the. chsbursemcnt of suoh revenues;
B, Ii".'creonnel recoroe‘ooooe'ately reﬂechné’ tl;e name, address, ‘and telcphonc nuraber
) of eech peeson employed in any capacﬂ.y by such busmess, including as an
‘ mdependent contractor; that person s job title or posmon the date upon which the
.. Iper:.on commenced work and the date and reason for the person s termination, if
' applxcable | | |
C.. . Customer ﬁles conta:mng the names, addresscs, telephone numbers, dollar
amountq paid, quanhty of goods sen;mcs or pmgrams purchascd a.nd description
of goods, serw.'es, or programs purchased, to the extent such information is

Con obtamed in thc ordinary course of business;

D. Complamts and refund requests (whcther recewed dxrccﬂy, indirectly, or through

14
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- any}hird party) and any resl':onse's‘to those cqmp].a'iin_ts. or requests;
E. . Cppies of all sales seripts, traltinin.g materials, adverﬁsements, promotional
- .J;iate.x'ials, or otﬁér marketing matetials; |
"B, All materials that were reiied upon in makiﬁg any Icpre‘se’ntations contained in the
matérials i&entiﬁed in Part E of this Section;
LG All othcr documents ewdencmg or rcfcmng to tht: accuracy of any claim therein
or to the safety or cﬂicacy of any. transdennal product, d1etary supplement, drug,
S dc‘vx'ce or cosmetlc mcludmg but not Inmted to, all tests reports, studies,
. demonstra‘aons, or other ewdence that conﬁrm contmdlct, quahfy or call into
que;hon the safety or efﬁ.cacy‘ ‘o;‘ any such product, s;rvmc or pxogram,
H. Records accuraiely reﬂectmg thel name, address, and telephone number of each
person or entlty cngaged ixx the. developmcnt or creatxon of any testing obtained for
. thc rpurpose-of advcrtxsmg, I:Ial‘t:;ehng, promotmg, offcrmg for sale, distributing, or
scllmg any transdermal product, d1etary supplemcnt drug, dcwcc or cosmetic; and
T All records and doc\lllments necessary 10 demonstrate full comphancc with each
provxsmn of thxs Ouder, including but not Ilmlted to, coples of acknowlcdgments
| of rece1pt of th1s Order, reqmred by Secuons VI and IX and all reports
subnuttcd to the F'I'C pursuant toi Secuon X1 ‘
RETENTION OF JURISDICTION by

ITIS FURTHER ORDERED that ﬂns Com't s’ball rctam Junsdlcuon of this matter for

purposes' of construction, modification, and enqu_'cement of this Order.

15
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XIv.
SCOPE OF ORDER
IT iS FURTHER ORDERED that this Order resolves only claims against the named
Defcndan;cs a.ud doés ﬁot preclude the Commission ﬁc;m initiatiﬁg ﬁﬁher action or seeking any

._ remedy against any other persons or cntmes mcludmg thhout ]nmtatlon persons or cnt:tes ‘Who
_may be subject to portions of this Order by wrtue of actions taken in coneert or pamczpatxon with

‘Defendants and persons or entities in any type of mdemmﬁcatxon or contractual relationship
. with Dcfendants.

. II
"S0 ORDERED this 1‘3& day of‘@@.ﬂ\fg 2007,

2%
A . ey
T e .
-~
R . ' & "o .. . Lo
A hY

ey THOMAS N. O°NEILL, JR.
United States District Judge =
Eastem District of Pennsylvania ;

' ¥
PRI PR . e el Vo, AR IR LN \

SO STIPULATED:
JAMES A. KOHM ( : TRANSDERMAL PRODUCTS

Assaciate Director for Enforcement . INTERNATIO

W, |

EMUEL W. DOWDY

=
President

WHLAM H. NEWBAUER
Individually
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-/
Hitsr. Wi é/-l//f”f |

JOEL N. BREWER MARC DURANT
Attomeys SHARI AMSTER
Federal Trade Commission - Durant & Durapt
600 Pepnsylvania Ave., N.W. o 325 Chestrrut Street, Suite 1116
Washington, D.C. 20580, . ' Philadelphia, PA 19106
202-325-2981 (tclephone) 215-592-1818 (telephone)
202-326-2967 (telephone 215-592-9994 (facsimile)
202-326-2558 (facsimile) Attorneys for Transdermal Iutcmauonal
Marketing Corpora‘aon and William H.
Newbauer
17

TOTAL P.018



