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UNITED STATESOF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the M atter of

SNORE FORMULA, INC.,
a corporation,

DENNISH. HARRIS, M.D.,
individually and as an officer
of Snore Formula, Inc.,

DOCKET NO. C-4090

RONALD E. GENERAL,
individually and as an officer
of Snore Formula, Inc.,and )

N N N N N N N N N N N N N

)
GERALD L. “JERRY” HARRIS, )
also doing business as )
KJ ENTERPRISES. )
)
COMPLAINT

The Federa Trade Commission, having reason to believe that Snore Formula, Inc., a corporation;
Dennis H. Harris, M.D., individualy and as an officer of Snore Formula, Inc.; Rondd E. Generd,
individualy and as an officer of Snore Formula, Inc.; and Gerdd L. “Jerry” Harris, an individud, dso
doing business as KJ Enterprises (“respondents’), have violated the provisions of the Federa Trade
Commission Act, and it gppearing to the Commission that this proceeding isin the public interest,
dleges

1. Respondent Snore Formula, Inc., is an Arizona corporation with its principa office or place of
business at 4015 N. 40" Place, Phoenix, AZ 85018.

2. Respondents Dennis H. Harris, M.D., and Rondd E. Generd are officers of Snore Formula,
Inc. Individudly or in concert with others, they formulate, direct, or control the policies, acts,



or practices of the corporation. Their principa place of businessis the same as that of Snore
Formula, Inc.

Respondent Gerdd L. Harrisis an individua aso doing business as KJ Enterprises. Gerdd
Harris principal office or place of businessis 3321 Old Mdlard Road, Enid, OK 73703.

Individudly or in concert with others, respondents Snore Formula, Inc.; Dennis H. Harris,
M.D.; and Rondd E. Genera have formulated, manufactured, labeled, advertised, offered for
sde, sold, and distributed products to the public, including Dr. Harris Original Snore Formula
tablets (dso caled “caplets’). Dr. Harris Origina Snore Formulatablets are "foods' and/or
"drugs" within the meaning of Sections 12 and 15 of the Federd Trade Commisson Act.

Gerdd L. Harrisisadigributor of Dr. Harris Origind Snore Formula tablets and is the owner
and operator of the <www.snoreformula.com> Webste. Individudly or in concert with others,
he has advertised, offered for sale, sold, and distributed products to the public, including Dr.
Harris Origind Snore Formula tablets.

The acts and practices of respondents aleged in this complaint have been in or affecting
commerce, as "commerce” is defined in Section 4 of the Federd Trade Commisson Act.

To induce consumers and distributors to purchase Dr. Harris Original Snore Formula Tablets,
respondents Snore Formula, Inc.; DennisH. Harris, M.D.; and Ronad E. Generd have
disseminated or have caused to be disseminated promotiona materias, including but not
necessarily limited to the attached Exhibits A, B, and C. Didtributors, including but not
necessarily limited to respondent Gerald L. Harris, have further disseminated or caused to be
disseminated these promotiona materials. These promotiond materids contain the following
satements.

A. Exhibit A — promotiona audio cassette (transcript attached as Exhibit A-1): " The True
Facts About Snoring' By DennisH. Harris, MD"

MALE ANNOUNCER: Welcome to this week's edition of Medical Milestones, the show that
brings you information vitd to your good hedth. Our guest thisweek is Dr. DennisHarris. Dr.
Harrisis an expert on snoring. He will be sharing some of the latest information on the causes
and treatments for snoring. Exh. A-1 at 3.

*k*

DR. DENNISHARRIS; [Twenty-five] percent of al pre-adolescent children in the United
States are snorer's.
CHRISMCcKAY [HOST]: Twenty-five percent?



DR. DENNISHARRIS: Yeah. And not only that, with kidsit’s even worse because they
develop these huge tonsls and adenoids and they literally block off the airflow, and most of
these kids actudly have a condition caled deep agpnea, which is amuch more serious problem,
and we |l talk about it in alittle more detail asthe show goeson. But it isabig problem and it
really does need to be taken care of in kids. Exh. A-1at 11.

*k*

DR. DENNISHARRIS. Yesah. So, you can see that more people will join that group of
chronic snorers as they age and not only that, what those figures don't show isthat very
definitely the snoring progressively gets worse astime goeson. Exh. A-1 a 14.

*k*

DR. DENNISHARRIS. Now, the incredible part of that is that, at that point, 20 percent of al
those people that are chronic snorers will then go on to progressto a very serious problem
called deep apnea. Exh. A-1 at 15.

*k*

DR. DENNISHARRIS. We used to think in medicine that people developed deep gpnea and
that was a separate condition. Buit like | just pointed out, it is not a separate condition. It isthe
end result of somebody who first begins to snore progressng dl the way through these different
stages and ending up with deep apnea. Exh. A-1 a 16.

*k*

CHRIS McKAY': Now, Doctor, we ve spent some time here talking about the problem. Y ou
actudly have come up with asolution, isthat correct? Exh. A-1 a 16.

*k*

DR. DENNIS HARRIS: [W]eve had about 100,000 people that have used the product. | did
-- | did alot of testing for about two years prior to the time that we put it on the market. |
tested it on about 220 patients and, you know, we wanted to see how effectiveit redly was.
CHRISMCcKAY: Sure. And theresultsare?

DR. DENNISHARRIS: The results were wonderful. We were hoping that it was maybe
going to help 50 percent of the people or so.

CHRISMCcKAY: Yeah.

DR. DENNISHARRIS: In redlity, 86 percent of the people that were taking this formula had
redly good to excdllent results.



CHRISMCcKAY:: Oh, that's fantastic.
DR. DENNISHARRIS: Yeah. Andthat'sredly kind of held up -- we run about 86 to 90
percent of the people that have good results that take it. Exh. A-1 at 20.

*k*

CHRIS McKAY': Now, Doctor, will your product help in those instances?

DR. DENNISHARRIS: What wefind isthat in the early stages of deep gpnea, we do have a
high rate of success. But onceit reaches amoderate to severe leve, | mean, that redly isa
gructurd problem that demands a physical solution to it.

CHRISMCcKAY': So, what you're really saying is people have to understand that they need to
take care of thisearly on.

DR. DENNISHARRIS: That's the good news.

CHRISMCcKAY: Okay.

DR. DENNISHARRIS: That's the good news, exactly. Y ou know, we didn't have good
ways to handle snoring for along period of time, and so, people did go through this
progresson. But the good news is that you can stop this. Y ou can absolutely stop this
progression. Exh. A-1 at 24-25.

*k*

DR. DENNISHARRIS: Anyhow, what are some of the things that reglly occur? Y ou know,
they started gathering more statistics about snoring, and |o and behold, what they started to
redlize was that there are both short-term and long-term problems, medical problems
associated with snoring.  For example, the long-term medica problems are 2400 to 500
percent increase in the leve of risk of developing heart attacks, strokes and high blood pressure
compared to non-snorers. Exh. A-1 at 26.

*k*

DR. DENNISHARRIS: [T]he good newsis we can stop that whole thing from getting to that
point.

CHRISMCcKAY': That'sgreat. Dr. Harris, you' ve convinced me. I’'m going to put your
product to the test and try it myself. I'd encourage my listenersto do the same. What an easy
solution. Exh. A-1 at 28.

*k*

DR. DENNISHARRIS. Onered parting thought. If you don't carry anything away, if you
hear -- if you're alistener and you haven't carried anything away that we've talked about,
remember one thing, we have the opportunity now of stopping this progression of snoring, and
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when you stop it, at that point, the healing power of your body takes over, and eventudly, dl of
these -- dl of this damage repairsitsdf and you get back to normd.

Don't wait. Pick up the phone today, try our product. It is absolutely without risk to you
because we have a 100 percent money back guarantee. Y ou have nothing to lose but your
soring.

CHRISMCcKAY: You heard it here, fird. Again, | encourage anyone who's experiencing
snoring to pick up the phone and call Dr. Harris. Exh. A-1 at 28-9.

B. Exhibit B — Brochure: "Dr. Harris Origind Snore Formula'
Dr. Harris Origina Snore Formula

*k*

86% of those using this formulation had good to excdlent results

*k*

DANGERS OF SNORING:
. Snorers have a markedly higher risk of developing heart attacks, high blood pressure,

or strokes.
. Snoring often produces daytime deepiness or daytime fatigue.
. Snorers have amuch higher rate of automobile accidents than non-snorers.

. Snoring causes deep disturbances that lead to increased anxiety, hyperirritability
decreased memory, and poor concentration.

* k%
How Dr. Harris Original Snore Formula™ Works.
The unique combination of natural enzymes metabolizes the secretions, dlowing the body to
absorb them. The herbs reduce the tissue swelling. The result is to open the airway, smooth
out the airflow and eiminate the snoring.
About Dr. Harris Original Snore Formula™:
This unique formulation was created by Dennis H. Harris, M.D., arecognized medica expert in

thefield of snoring. Dr. Harristested this preparation on 220 subjects. Amazingly, 86% of
those using this formulation had good to excdlent results.

*k*



Snoring isacondition that is associated with serious and potentidly life-threatening medica
problems. Snorers have a much higher risk of heart attacks, high blood pressure, and strokes.
Snoring aso produces deep disturbances in the person snoring and their mate.

C. Exhibit C —Brochure: "Dr. Harris Origind SNORE FORMULA Product Information
Booklet"

WHY SHOULD | WORRY ABOUT SNORING?

Although snoring has been the object of jokes and cartoons, medica science has determined
that snoring is associated with serious medica conditions. Snorers are known to have a much
higher rate of heart attacks, strokes and high blood pressure than non-snorers. Therisk of
developing these medica problems increases the longer that a person snores and the more
severdly they snore. Therefore, it iscritical that snoring be brought under control and kept
under control indefinitely.

*k*

CAN | GIVE DR. HARRIS ORIGINAL SNORE FORMULA® TO MY CHILD?

Since we no longer remove children’ s tonsils and adenoids routindly, it is estimated that 20-
25% of al children are now chronic snorers. Many of these children dso suffer from deep
gpnea, a condition in which the person completely stops breathing for up to 30 seconds or
more severd times each hour. Thisisaserious medica condition!

Dr. Harris Origina Snore Formula® is being taken by hundreds of children across the country
and appears to be quite safe.

*k*
HOW EFFECTIVE ISDR. HARRIS ORIGINAL SNORE FORMULA®?

Two years of clinica testing by Dennis Harris, MD on 200 chronic snorers produced good to
excellent results in 86% of the test subjects taking this formulation.

Good Housekeeping, in an independent study, demonstrated that the formulation used in Dr.
Harris Origind Snore Formula® produced mgor improvement in the vast mgority of test
subjects.

Respondent Gerald L. Harris has disseminated additiona promotiona materias, including but
not necessarily limited to the <www.snoreformula.com> Webste, attached as Exhibit D, that



contain statements based upon the promotiona materias described in Paragraph 7. These
additiond promotiona materias contain the following statements.

Exhibit D — Website <www.snoreformula.com>

SNORE FORMULA, INC.
KJ Enterprises

A unique combination of al natura herbs and enzymes that work together to prevent snoring.
Statigtics have proven that over 40% of the population or 200 million people in the United
States are chronic, regular snorers!

DANGERS OF SNORING:

1 Snorers have a markedly higher risk of developing heart atacks, high blood pressure,

or strokes.

Snorers have a 300% higher risk of becoming involved in an automobile accident.

Snorers have a 400% to 500% higher risk of daytime fatigue.

Snoring causes deep gpnea, a serious medica condition, in 20% of al chronic snorers

25% of al preadolescent children are chronic snorers, and most of these have some

form of deep gpnea, aserious medica condition.

! Snoring causes deep disturbances that lead to increased anxiety, hyperirritability,
decreased memory and poor concentration.

This unique formulation was crested by Dennis H. Harris, MD, arecognized medica expert in
thefield of snoring. Dr. Harris tested this preparation on 220 subjects. Amazingly, 86% of
those using this formulation had good to excdlent results. Good Housekeeping magazine dso
performed an independent study that demongtrated a marked improvement in the vast mgority
of users. Over 150,000 people have used the product over the past 36 monthswith
good results.

Through the means described in Paragraph 7, respondents have represented, expresdy or by
implication, that:

A. Dr. Harris Origind Snore Formula tablets prevent deep apneain adult and child users
of the product who would otherwise develop deep apneg;

B. Dr. Harris Origind Snore Formulatablets treat the "early stages’ of deep apnea; and



10.

11.

12.

13.

14.

15.

16.

17.

C. Dr. Harris Origind Snore Formula tablets diminate, prevent, or sgnificantly reduce
snoring in users of the product.

Through the means described in Paragraph 7, respondents have represented, expressly or by
implication, that they possessed and relied upon a reasonable basis that substantiated the
representations set forth in Paragraph 9, at the time the representations were made.

In truth and in fact, respondents did not possess and rely upon a reasonable basis that
substantiated the representations set forth in Paragraph 9, at the time the representations were
made. Therefore, the representation set forth in Paragraph 10 was, and is, false or mideading.

Through the means described in Paragraph 8, respondent Gerald L. Harris has, expresdy or by
implication, further made the representations set forth in Paragraph 9.

Through the means described in Paragraph 8, repondent Gerald L. Harris has further
represented, expressy or by implication, that he possessed and relied upon areasonable basis
that substantiated the representations set forth in Paragraph 9, at the time the representations
were made.

In truth and in fact, respondent Gerald L. Harris did not possess and rely upon a reasonable
bass that substantiated the representations set forth in Paragraph 9, at the time the
representations were made. Therefore, the representation set forth in Paragraph 13 was, and
is, fase or mideading.

In their advertisng and sale of Dr. Harris Originad Snore Formula tablets, respondents have
made the representations set forth in Paragraph 9 while failing to disclose or disclose
adequatdly that persons who have symptoms of deep apnea should consult a physician because
deep gpneais a potentidly life-threastening condition. These facts would be materid to
consumersin their purchase or use of the product. The failure to disclose adequately these
facts, in light of the representations made, was, and is, a deceptive practice.

Through the means described in Paragraph 7, respondents have represented, expressly or by
implication, that scientific testing demongtrates that Dr. Harris Origind Snore Formula tablets
eliminate, prevent, or sgnificantly reduce snoring in 86% of users. Through the means
described in Paragraph 8, respondent Geradld L. Harris has, expressly or by implication, further
made this representation.

In truth and in fact, scientific testing does not demondtrate that Dr. Harris Origind Snore
Formula tablets diminate, prevent, or Sgnificantly reduce snoring in 86% of users. Therefore,
the representation set forth in Paragraph 16 was, and is, false or mideading.



18.

19.

20.

21.

22.

Through the means described in Paragraph 7, respondents Snore Formula, Inc., Dennis H.
Harris, M.D., and Rondd E. Generd have provided means and instrumentalities to distributors
of Dr. Harris Origind Snore Formulatablets, including but not necessarily limited to Gerad L.
Harris, to engage in deceptive acts or practices, including the dissemination of the satements
et forth in Paragraphs 7 and 8.

Respondent Dennis H. Harris, M.D., has made statements as an expert endorser for Dr. Harris
Originad Snore Formula tablets, including but not necessarily limited to Satements made in the
promotiona audio cassette attached as Exhibit A (transcribed as Exhibit A-1). These
gatements include those set forth in Paragraph 7.A.

Through the means described in Paragraph 19, respondent Dennis H. Harris, M.D., has
represented, directly or by implication, that at the time he made the representations st forth in
Paragraph 9, he possessed and relied upon a reasonable basis for such representations,
congsting of the actual exercise of his represented expertise in snoring trestment, in the form of
an examination or testing of Dr. Harris Origina Snore Formula tablets a least as extensve as
an expert in the field would normally conduct in order to support the conclusions presented in
the endorsement.

In truth and in fact, a the time he made the representations set forth in Paragraph 9, respondent
Dennis H. Harris, M.D., did not possess and rely upon a reasonable basis for such
representations. Therefore, the representation set forth in Paragraph 20 was, and is, false and
mideeding.

The acts and practices of respondents as dleged in this complaint congtitute unfair or deceptive
acts or practices, and the making of fase advertissments, in or affecting commercein violation
of Sections 5(a) and 12 of the Federd Trade Commission Act.

THEREFORE, the Federd Trade Commission this twenty-fourth day of July, 2003, has issued

this complaint against respondents.

By the Commission.

Dondd S. Clark
Secretary



