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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

) e, St— Al Vel t—
UNITED STATES OF AMERICA S
" Plaintiff, ) CV-S-04- 0963-RLH—PAL
)
v, )
)
IMPERIJAL PALACE, INC,, d.b.a. IMPERIAL " ')
PALACE CASINO; and )
TMPERIAL PALACE OF MISSISSIPPL, INC. )
Defendants. . ¥y
)
CO] NT E

WHEREAS Plaintiff, the United States of America, has commenced this action by filing the
Complaint herein, befendzu;ts have waived service of tho Summons and Complaint; the parties
have baén represented by ‘the attorneys whose names appear hereafter; and the parties have agreed
to settlcme;xt of this action upon the following terms and conditions, without adjudication of any
isspe of fact or law :and without Defendgnts adnﬁtting liability or fault for any of the matters

alleged in the Complaint;
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THEREFORE, on the joint motion of Plaintiff and Defendants, it is hereby ORDERED,
‘ .
ADJUDGED, AND DECREED as follows:
FINDINGS

1. This Court hag jurisdiction of the subject matter and of the parties,

2. The Complalint states a claim upon which relief may be granied égainat the
Defendants under Sections S(a)(lj, 13(b), and 16(2) of the Fedcral Trade Commission Act ("FTC
Act"), 15 U.S.C. §§ 45‘(&)("'1),'_53(b) and $6(a) and under the Fair Credit Reporting Act (“FCRA™),
15 U.S.C. §§' 1681-1681u, }

| DEFINITIONS

3. - Asusedin L}I:is Consent Decree:!

a ‘“Fair Credit' Reporting Act” or “FCRA” refers to 15 U.S.C. §§ 1681-16$1u, as

amended;

b. “Adverse action,""‘consmncf,“ “consurner report,” “cansumer roporting agency”

and “émploymeﬁt purposes” mean tﬁe tenms as defined 1n Section 603 of the
FCRA, 158 U.S.C. § 16814, as amendcd. |
C PE TIE

4., Im settlement and release of all matters that are set forth in the Complaint,
Defendants and their successors and assipns, sha!l pay to Plaintiff a civil penalty, WIthout any
admission of liability, pursuant to Secﬁon 621(a) of the FCR.A, 15 U.S.C. § 16815(a), in ﬂ';e

. amount of $325,000.00.
5. Defendants shall make the payment required by Paragraph 4 within fen (10) days of ;

Consent Decree
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the date of entry of this Consent Decree by electronic fund n'ansfer in accordanee with instructions
provided by the Office of Consumer Litigation, Civil Dmszon us. Dapanment of Justice,
Washington, DC 20530, for sppropriate disposition.

6. In the event of any default in pajrment, which default continues for ten days beyond
the due date of payment, the entire unpaid penalty, fogether with interest, as r;:omputed plrsuant to
‘28 U.S.C. § 1961 from the date of default to thel date of payment, shall immediately become due
and payable.

INJUNCTION

7. Defendants, their successors aud assigns, and their officers, agents, servants,
employees and attomneys, and all persons in active concert or paﬁicipation with any one or more of
themn who receive actual notice of this Consent Decree by personal service or otherwise, are .

hereby enjoined, directly or through any corporation, subsidiary, division or other device, from the

following:

a, When using a consumner report fpr Employmcnt purposes, failing to provide to a
consumer to whom the consumer report reiaxes, before taking adverse action against
the consummer based in whole or in part on information contained in the consumer

| report, (1) a copy of the conswmer report, and (2) a description in writing of the
consumer’s rights under the FCRA;

b, After taking adverse action against a consumer based in whole or in part on

information contained in a consumer report, failing to provide to the consumer: (1)

notice of the adverse action taken: (2) the name, address, and telephone number of

Consent Decyee .
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the consummer reporting agency (including 2 toll-free telephone number established
by the agur\my if the agensy compiles and maintains files on consumets on a
nationwide ;lb asis) from which the consumer report was obtained; (3) a statement
that the conSumer reporting agency did not make the docision to take the adverse
action and ii‘s unable to provide the consumer the spcéiﬁc reasons why the édv;:rse
action was taken; and (4) notice of the consumer’s right to '(A) obtain, under
Section 612 of the FCRA, 15 U.8.C. § 1681j, within 60 days affer receiving notice
of the adve.r'aa acti.on, a free copy of the consutmner report from the consumer
reporting aéency from which the report was obtained, and B) dxspute under
Section 6 114 of the FCRA, 15 U.S.C. § 1681i, w:tth a consumcr“repoﬁmg agency the
accuracy or'- campletenesa of any information in a consumer report fitrnished by the
agency, and
c. Failing otherwise to.comply with Sections 604 and 615 of the FCRA, 15 US.C.
§§ 1681b and 1681m, as they may be amended from time to time. |
| oT P 0 TONS
2. Defendan!ts, and their successors and assigns, ghail within thirty (30) days of the
entry of thig Consent Decrec, provxde a copy of this Consent Decree to (a) each of their officers,
agents, servants, employees, and attorneys having decision-making authority with respect to the
subject matter of this Consent Decreer' and (b) to each of their officers, agents, servants, employecs
and attorneys who use consumer reports for employment purposes. Defendants shall secure from

each such person a signed statcment acknowledging receipt of a copy of this Consent Decree and

Conseﬁt Decree
Page 4 of 8
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shall, within ten (10) days of complying with this paragraph, ﬁlé an affidavit with the Court and
serve the Federal Trade Commission, by mailing a copy t,hcre\;Jf to the Associate Director for
Financial Précticcs, Bureau of Conswmer Protection, Federal Trade Commission, ‘Washington,
D.C. 20580, setting forth the fact and manner of its compliance, including the name and title of
cach person to whom a copy of the Consent Decree has been provided.

9, . Foraperiod of five (5) years from the date of entry of this Consent Decree,
Defendants, their successors' and aséigus, shall provide a copy of this Consent Decres to each new
officer, agent, servant, employee and attorney who uses consumer reports for employment
purposes. Defendants shall secure from each such persdn a signed statement acknowledging
receipt of alcopy of this Consent Decrce.

10. For a period of five (5) years from the date of entry of this Consent Dgcree,
Defendants, their SUCCEs80Is and a.ss'igns, shall maﬂntau'n and make available tol the Federal Trade
Commission, within seven (7) days of the receipt of a written request, l;usincss records
demonstrating compliance with the terms and ‘provisions of this Consent Decree.

11, Defendants, theit successors and assi.g,ns, silall notify the Associate Director for
Financial Practices, Burean of Consumer Protection, Federal Trade Commission, Washington,
D.C, 20580, at least thirty (30) days priof to any change in Defendants’ business, including, but ?lﬁt
limited to, merécr, incorporation, dissolution, essignment, and salc, which results in the emergence
of a sllceessor co:porati.on, the creation or dissolution of a subsidiary or parent, or any other
change which may affect Defendants’ abligations under this Consent chree.

12, Defendants are hereby required, in accordance with 3 1US.C. § 7701, to furnish to

Consent Decree
Page Sof 8

[N
W
—o
T



07/13/04 TUE 15:50 FAX 202 326 3629
JUL-13-2004 TUE 09:38 AM FEPERAL TR[%? NG.

.l
IR
0
-~
=

the Federa.l Trade Commlssxon its taxpayer identifying numbem w.'mch shall i:c used for purposes
of collecting and rapurung on any delinquent amount arising out of Defendants’ relationship with
the government. \ ' | '

13.  This Court shall retain jurisdiction of this matter for the purposcs of enabhng any of
the parties to this Consent Da:ree to apply to the Court at any time for such ﬁ.\_rther order or
directives as may be necessary or appropnatr. for the interpretation or modification of this Consent
Decree, for Ithe enforcemenit of compliance therewith, or for the punishment of v1ola1:1ons thereof,.
or as justice may require. I

|
. l
. JUDGMENT IS THEREFORE ENTERED in favor of Plaintiff and against Defendants,

|
pursuant to all the terms and conditions recited above.

Dated this ___ day of . ' , 2004,

| UNITED STATES DISTRICT JUDGE
The parties, by their respective counsel, hereby -onsent to the terms and conditions of the

Consent Decree as sct forth above and consent to the entry thereof. Defendants waive any rights
that may arisc under the Equ.él Access to Justice Act, 28 U.8.C. § 2412, amended By Pub. L. 104-

121, 110 Stat., 847, 863-64 (1996).

. Congent Decree
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FOR THE UNITED STATES OF AMERICA:

PETER D. KBISLER
Assistant Attorney General
.C1vil Division

U.S. Department of Justice
DANIEL G. BOGDEN

United States Attorney
District of Nevada

AssistanY United States Attorney

333 South Las Vegas Boulevard

Lloyd George Federal Building, Suite 5000
Las Vegas, Nevada £9101

(702) 388-6336

EUGENE M. THIROLF
Director .
Office of Consumer Litigation

ELIZABETH STEIN
Attorncy
Office of Consumner Litigation
Civil Divisian

U.S. Department of Justice
Washington, D.C. 20530
(202) 307-0486

Consent Decree
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FOR THE FEDERAL TRADE COMMISSION:

. Winston .
jate Director for Financial Practices

“Ronald G. Isac
Attormncy |

el

Fric H. Imperial
Attorney 1

Division of Financial Practices
Bureau af Consmmel Protection
Federal Trade Commissionl
Washington, D.C. 20580 '
(202) 326-3231

FOR IMPERIAL PALACE, INC.:

)
A

Rétry Engefstad
President

FOR IMPERIAL PALA¢E OF MISSISSIPPL INC.:

Fetry
President

Cansent Decree
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5 H. Walton, ESQ- o
Nitz, Walton ‘& Heaton, Ltd.
601 South Tenth Street, Suit
‘Las Vegas, Nevada 89101
{702) A74-4004
Attorney for Defendants
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REASONS FOR SETTLEMENT

This statement accompagnies the Conzent Decree executed by defendants Imperial Palace,
Inc., d.b.a. Imperial Palace Casino, and Imperial Palace of Mississippi, Inc. to settle an action for
civil penalties and equiteble relief based on defendants’ violations of the Fair Credit Reporting
Act, 15 U.S.C. § 1681 et seq.

Pursuant to Section 5(m)(3) of the Federal Trade Commission Act. as arnended
(15 U.S.C. § 45(m)(3)), the Commission hereby sets forth its reasons for settlement by entry of a
Consent Decree and injunction: '

On the basis of the allegations contained in the attached Complaint, the
Commission believes that the payment of a $325,000 civil penalty by defendants
constitutes an appropriate amount on which to base sefflement. The civil penalty
amount should ensure compliance with the law by defendants and others who
might otherwise vialate the Fair Credit Reporting Act. Further, the provisions
enjoining defendants from violating the Fair Credit Reporting Act constitute an
effective means to assure defendants” fufure compliance with the law,
Additionally, with the entry of sueh a Consent Decres, the time and expense of
litigation will be avoided. -

For the foregoing reasons, the Comumission believes that settlement with the defendants
by entry of the attached Consent Decree is justified and well within the public interest.



