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20 Years of Speaking Out for Small Business:
The 8BA’'s Office of Advocacy Celebrates an Anniversary

Once upon a time—some 20
years ago—there was no Office
of Advocacy in the U.S. Small Busi-
ness Administration. There were al-
most no stnall business advocates
anywhere, in fact, and little or no

the legislative or regulatory pro-
cess, few small business statistics
or small business columnists, and
no Inc. magazine. Almost no one
talked very much about small busi-
ness, in spite of the fact that some
14 million small buginess tax re-
wirns were filed annually.

Twenty years later, there are re-
porters and columnists who special-
ize in small business issues, amall
business training and assistance pro-
grams at all leveis of government, a P
whole body of research and much September 19, 1980: President Jimmy Carter signs tha Regulatory

talk on the airwaves about the con- Flexibility Act (P.L. 96-354), which gave the Office of Advocacy
tributions and concerns of small vastly expanded powers o act on behalf of small business before

business, hundreds of books and federal regulatory agencies.

how-to guides and even whole mag-
azines devoted to small business

and entrepreneurship. More than 22 g00] Business Advacate is a narra-
million business tax reirns are tive of the history of the Office of
filed annually, and new legislation  Advocacy and a look at some the
and regulations are often judged for  changes that have come about in
their effects on small firms, Small e gmall business world since
business people have voiced their 1976.
concerns (o Congress and the Ad-
ministration at three White House
Conferences on Small Business. Bv-
eryone from the President of the
United States to the 7-year-old lem-
onade stand entrepreneur down the
street takes it as an article of faith
that when the small business com-
munity sneezes, the sconomy
catches a cold.
And, coincidentally, the SBA’s
Office of Advocacy is celebrating
its 20th official birthday. What fol-
lows in this special section of The




A Message from the Chief Counsel
for Advocacy

Dear Friends of Smail Business,

. As |l look back on the history of the Office of Advocacy over the
past 20 years, I'm tempted to paraphrase Winston Churchill: seldom
has s0 much been hoped for by so many from so few.

As technology changes, as the economy grows, the nation’s prob-
fems change—and so do the needs of small business. The political
dynamics also change, and there is an ongoing need to remind pub-
lic policymakers that the “multitude of small undertakings"—small
businesses—continue to be the source of America’s unique vitality,
as de Tocqueville observed 150 years ago. They need to be nur-
tured—not guaranteed success, but rather guaranteed the right to
succeed or fail depending on their own decisions.

Small businesses create most of the new jobs, are more innova-
tive per employes, train most of the new workers, empower minori-
ties and women, and make important contributions to community life,
Perhaps most important, they are flexible enough to create whoie
new industries built on real markets—not markets engineered or sub-
sidized by governments, but markets for innovative products and sef-
vices generated by the ingenuity of peopla. They are key in craating
the high standard of living that we enjoy.

And our society has rightly instituted faws and regulations to
strengthen that high standard—to ensure that we have gafe homes
and workplaces, clean air, fair employment standards, and z0 on.
The problams occur when the laws and regulations become too cum-
bersome or outdated.

So I think we will continue to see a need for an Office of Advocacy
to act as a kind of watchdog—okay, a junkyard dog—for small busi-
ness within the government—to make sure that small bysinesses re-
main fres to be America’s econamic powerhouses.

; l gq 2 (s % 2
Jere W. Glover

Chief Counsel for Advocacy
.5, Small Business Administration

From the Editor:

A sincere “thank you” to all who
contributed to this 20th anniversary
special edition of The Small Busi-
ness Advocate—former and current
Advocacy employees, past chief
counsels, legislators, and many
other old friends.

A note of special appreciation is
due Kathryn Tobias, an Office of
Advocacy employee for 14 years,
whose writing talent—and heart—
made this Advocacy feature possi-
ble. Also, many thanks to John
Ward, whose dedication and
graphic-design skills make every
issue of The Small Business Advo-
cate 50 special,
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The Past: The History of the Office of Advocacy

A Bit of Prehistory: In the 1960s and 1970s,
the Advocacy Idea is Born

The Office of Advocacy did not
spring full-blown from the head
of Zeus or materialize Topsy-like
one fine day in 1976.

A dozen years before its crea-
tion, in 1964, The Businessman's
Guide to Washington had this to say
about the tole of small businessmen
(most business owners were men
back then) in the legislative process:

Often, businessmen come down to

‘Washington when they are almost

purple with apoplexy. A particular

picee of legislation or an administra-
tive ruling has been either passed or
undet eonsideration for weeks,
months or perhaps a year. When it is
about to be finalized--or even after
it has been passed——the businessman
shows up in Washington for a “last-
ditch effort.”

The cnly advice the 250-page
guide had for the businessman in
that situation was to tnake himself
known to people in the government
in advance of trouble, The practical-
ity—or impracticality—of every
business owner getting to know
every agency of the government
was scarcely acknowledged. The
guide did caution that, while “great
powers are wielded” by some parts
of the govemment, “there will be
few occasions for the businessman
(o deal with them.”

The underlying problém was
this: small business® vital interests
were being profoundly affected
by—Dbut almost never represented
in—the legislative, regulatory and
administrative processes of govern-
ment. The extent of the problem be-
came more widely recognized in
the ensuing vears, as new laws and
regulations governed more and
more aspects of American life.

Business Organizations Take Up
the Advocacy Banner

By the late 1960s, a number of busi-
fess organizations and trade associ-

September 10, 1970: President Richard Nixon meats with small business represen-

il

tatives in the Cabinet Room of the White House. Six months earliar, Nizon had is-
sued Executive Order 11518, which diregtad federal agencies to cooperate with the
SEAin its advocacy efforts on behalf 6f small busineszes. (PFhoto courtesy of the Na-

tional Archives.)

ations had begun paying attention
to the problems small businesses
faced with government, especially
in comparison with their larger
counterparts who could afford to
keep representatives in Washington.
And the prowing concern for small
business caught the attention of
President Richard Nixon.

In March 1970, President Nixon
issned Executive Order 11518,
“providing for the increased repre-
gentation of the interests of smnall
business concerns before depart-
ments and agencies of the United
States Government.” The executive
order described the U5, Small
Business Administration as having
“an egtablished program of advo-
cacy in matters relating to small
business.” And it called on the
SBA, “ag the spokesman for and ad-
vocate of the small business com-
pounity, {to] advise and counsel

small business concerns in their
dealings with the departments and
agencies of the United States Gov-
ernment to the end that the views of
small business concerns will be
fully heard, their rights fulty pro-
tected, and their valid intsrests fully
advanced.”

The executive order further au-
thorized the SBA to become an ac-
tivist on behalf of small business in
“investigations, hearings or other
procedures pending anywhere in
the government” and it directed
agencies, without watting for
SBA’s initiative, to consult with the
SBA on a wide range of “matters
which reasonably can be construed
as materially affecting” small busi-
ness.

In September 1970, recalls Lew
Shattuck, then of the Smaller Busi-
ness Association of New England

Continued on page A-4
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Prehistory, from page A-3
{SBANE), President Nixon invited
representatives of five business
groups—SBANE, the National Fed-
eration of Independent Business
(NFIB), the National Small Busi-
ness Association (NSBA), the Na-
tional Association of 8mall Busi-
ness Investment Companies
(WASBIC), and the National Busi-
ness League (NBL) to the White
House. He told the business lcaders
that if he wanted to know what wag
going on in the automotive indus-
try, he had only to call one or two
of the big automeotive companigs,
but he had trouble finding the pulse
of small business. The President
asked the business leaders to be his
eyes and ears on the small business
community and then he asked them
what they would like to do. “We
suid we'd like to meet with the Cab-
inet,” Shattuck recalls, and so they
found themselves for the first time
meeting with the people with “real
clout.”

Three years later, in 1973, sev-
eral business organizations includ-
ing SBANE began to recommend
in their Washington presentations
that the SBA’s advocacy role be
strengthencd and assigned to a par-
ticular office. It was Rep. Margaret
Heckler (R-Mass.) whe, with the
endorsement of former Congress-
man and then-SBA Administrator
Thomas 8. Kleppe, drew up the
first piece of legislation mentioning
an Office of Advoescy. The suppott
of Administrator Kleppe, who was
a friend of Rep. Heckler from their
Capitol Hill days together, was cru-
cial in the passage of the initial law,
Rep. Heckler recalis.

On August 23, 1974, among his
first presidential acts, President Ger-
ald Ford signed Public Law 93-386,
amending the Small Business Act
to further spell out an advocacy
role within the SEA. But aside
from an advocate and a few staff
members, little provision was made
for staffing the advoecacy office. By
1976, it was clear that the role of
the “chief counsel for advocacy™
needed to be clearty laid out and
strengthened.

T 5@' Sl
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Building a Solid Foundation

It was then that the Senate Select
Commitice on Small Business,
chaired by Sen. Gaylord Nelson (D-
Wisc.), took the rudimentary advo-
¢acy office and built on it a solid
foundation for the present-day Of-
fice of Advocacy. At the
committee’s hearings on March 29,
1976, small business owners like
Herman Williams, president of Wil-
liams Steel and Supply Company in
Milwaukee, Wisconsin, spoke with
passion about the need for a strong
voice for small buginess within the
government.
Thege are laws on ecology, laws to
preserve nature, birds, natural lands,
landmarks, seenic views: but where
are the laws to preserve the homan
resources created by the small busi-
nessman? $mall business needs a
constant representative on the
President's cabinet and before Con-
gress at ail times. There should be a
Smal] Business Advacate on every
fadaral commission, agency, depart-
ment, panel, advisory committee and
task force. . . . The Advacate should
also be responsible for gathering in
one place the necessary statistics and
data relating to . . . small business.
But why should the small busi-
ness advocate be a public servant?
John Lewis, executive vice presi-
dent of the National Small Business
Agsociation, addressed the ques-
tion:
The question will ocour, why do not

In 1973,

Rep. Margaret Heckler
(left), along with
former Congressman
(and then-SBA
Administrator)
Thomas S. Kleppe,
drew up the first piece
of legisiation mentioning
an Office of Advocacy.

the National $mall Business Associa-
tion or ather small business associa-
tions do the job [of small business
advocacy]? Why look for a Govem-
ment agency? The National Small
Busincss Association does effec-
tively represent the interests of stall
business, but neither it nor any other
gmall business organization can get
behind the closed doors of Govern-
ment before decisions are made. . ..
Even if the small business organiza-
tions of the country were organized
into one cohesive and powerful
force, advocacy within Government
and by Government would still be es-
sential to do the infighting for the
small business.

Herb Liebenson of the National
Small Business Association spoke

in 1976,

Sen. Gaylord Nelson
(right} held hearings on
legisiation that created
the present-day Office

of Advocacy.

about the effects that paperwork
burdens, mushrooming product lia-
bility claims and laws like the Occu-
pationat Safety and Health Act
were having on small firms. He
noted that Senator Nelson had intro-
duced a bill to ensure fair and equi-
table representation for smaller and
medium-sized businesses on fed-
eral advisory committees, Lieben-
son pushed for a strong advocacy
office in the SBA. “Advocacy be-
gins within government,” he said.
On June 4, 1976, President Gor-
ald Ford signed Public Law 94-305,
establishing “within the Small Busi-
ness Administration an Office of
Advocacy. The management of the
Office shall be vested in a Chief
Counsel for Advocacy who shall be
appointed from civilian life by the
President, by and with the advice
and consent of the Senate.”

Special Edition: 20 Years of Advocacy

page A-5



Advocacy Speaks Out for Small Business:

A Thumbnail History

In July 1978, Milton D. Stewart
was the first to be confirmed by
the U.8. Senate as chief counsel for
advocacy in the UJ.5. Small Busi-
ness Administration. His visibility
as an appointee of President Jimmy
Cartet, ¢combined with his forth-
right personal style, gave Stewart a
high profile as $BA's new small
business advocate,

Shortly after assuming his new
role, the chief counsel bagan testify-
ing before various congressional
committees~—the Joint Economic
Committee, the House and Senate
Small Business Committees, and
many others—on issues ranging
from the nation’s energy crisis and
its effects on small firms to eco-
nomic concerns and the overall cli-
mate for small business. In 1979,
Stewart instituted the first national
conference for glale and local offi-
cials concerned about the future of
small business.

Milt Stewart and the Office of
Advocacy had a strong hand in the
1980 White House Conferatice on
Small Business, the first in recent
history. Attended by 1,682 small
business delegates and 3,600 other
participants, the naticnal confer-
ence convened Jan. 13, 1980. The
final report of the conference
quoted the 19th-century French phi-
losopher Alexis de Tocqueville,
who ascribed the unique vitality of
Ameriean life to its “multitude of
stnall undertakings.” The report
continued:

... small companies are aggricved
by u policy of neglect that has inad-
vertently imposed obstacles and in-
equities that seem to thwart efficient
business operations at every turm.
The single most important message
of the Conference is that govern-
ment must slitinate those obstacles
and inequitics. . . .

Several key small-business-
friendly laws were enacted as a di-
rect result of the conference recom-
mendations, including the
Regulatory Flexibility Act of 1980,
the BEqual Access to Justice Act of

1980, the Prampt Payment Act of
1982 and the Small Business Inno-
vation Development Act of 1982
(SBIDA). The Small Business Inno-
vation Research program, created
by SBIDA, continues today as a
highly successful program, produc-
ing many useful small business in-
novations. ‘

With the 1980 election of Presi-
dent Ronald Reagan, Frank 8.
Swain, a former general counsel to
the National Federation of Indepen-
dent Business, took over the reins
of the Office of Advocacy, Whereas
Stewart had approached small busi-
tess problems in a head-on, take-
the-bull-by-the-horns manner,
Swain’s style was to negotiate
forcefully, but quietly, often behind
the scenes, obtaining important con-
cessions for small business. His
style translated effectively to Advo-
cacy staff members and from them
to their counterparts in other
branches of government, who were
able to make changes on behalf of
small business.

Frank Swain’s cight-year tenure
(1981-1989) was the longest of any
chief counsel before or since. Chas
Cadwell, Swain’s deputy, recently
recalled some of the Office of
Advocacy's key achievements during
this peried, including accomplish-
ments of individual staff members:

* Patricia Powers launching re-
search and a conference . . .[that
opened] doors into the health pol-
icy debate for all small business;

* Kevin Bromberg
singlehandedly convincing EPA to
alter proposed rules for air and
water effluents, saving small firms
literally billions f dollars in regula-
tory Gosts,

* Barry Pineles (aking on the
government-protected California
citrus cartel on behalf of small inde-
pendent growers and processors;

= Daryl Jackson using the Advo-
cacy tax model to convince Trea-
sury to maintain graduated corpo-
rate rates in the 1986 tax reform;

* Frank Swain successfully

page A-6
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going nose-to-nose at a Cabinet
Council meeting with the Depart-
ment of Justice on proposed
changes in antitrust laws, . . .

In 1986, the second White House
Conference on Small Business was
held in the midst of a storm of con-
troversy over a proposal to abolish
the Small Business Administration.
Despite some diversion over that
igsue, the conference focused en-
ergy on moving the small business
agenda ahead and making im-
provements to many of the initia-
tives atready taken following the
1980 conference. At the top of the
list of 1986 recommendations was
a recommendation to reform the lia-
bility insurance system. Other high-
priority recommendations included
eliminating government-mandated
employee benefits, prohibiting ua-
fair nonprofit and government com-
petition with for-profit firms, bal-
ancing the federal budget, and
creating a Cabinet-level department
of trade.

The results of the 1986 White
House Conference were widely re-
garded by the small business com-
munity as less carth-shaking than
those of the 1980 conference. Per-
haps it was because small business
had already come a long way since
1980, or pethaps the delegates had

rown more sophisticated—and the

{ssues more complicated.

With the arrival of the Bush ad-
ministration in 1989, a succession
of four acting chief counsels led the
Office of Advocacy, The vision of
Advocacy's mission—and the
office’s effectiveness—clearly
waned, at least in the eyes of the
gmall business community, during
this thiee-year period.

On May 11, 1992, the Senate
confirmed Thomas P. Kerester, a
tax attorney, former gmall business
person and former publisher of Coo-
pers and Lybrand’s Emerging Busi-
ness, as chief counsel for advocacy.
Kerester expressed his vision with
respect to his new mission in an in-
terview for The Small Business Ad-
vacate:

The White House was not logking

for 4 “yes person.” Where appropti-

ate T will go to the president to de-

In Decamber 1984, past and present chief counaels for advocacy met in Washington.
Fram left to right; Thomas Kerester, Milton Stawart, Jere Glover, and Frank Swain.

fend small business, to the adminis-
tratar to seek help and support for
them, and to Congress to be a vocal,
up-front, and strong voice in their be-
half.

Kerester had scant opportunity
to carty out his vision; he was in of-

fice only eight months. But in that
period he talked with many small
business owners about their con-
certis, and spoke out about issues
ranging from product liability to
the new Americans with Disabili-
ties Act.

Special Edition: 20 Years of Advocacy
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The Present: The Office of Advocacy Today

Meeting the Challenges: Regulatory Refdrm,
Legislative Initiatives, and a White House Conference

A new administration arrived in

‘Washington on Jan. 20, 1993,
and a White House Conference on
Small Business Commission would
soon be appointed by the adminis-
tration of Bill Clinten. Doris Freed-
man, an experienced and dedicated

. Advocacy staffer, was named
SBA's acting chief counsel for ad-
vocacy while the SBA awaited ap-
pointment and confirmation of a
permanent chief counsel.

SBA's new administrator, Er-
skine B. Bowles, also took an ac-
tive interest in amall business advo-
cacy, raising the vigibility of the
tole by appeating before the media
with the president and vice presi-
dent and discussing “the concerns
and ideas of small business.” Small
business jargon had even entered
the administration’s lexicon: gov-
ernment was going to be more “en-
trepreneurial” by cutting red tape,
putting custorners first, empowering
employees to got results, and produc-
ing better govemment for legs.

On May 3, 1994—appropriately,
during National Small Business
Week-—Jere W, Glover was sworn
in as the Office of Advocacy’s
fourth presidentially appointed
chief counsel. Glover had served
under Milt Stewart, the first chief
counsel for advocacy, and he was
ready to hit the ground renning. As
he testified in his confirmation hear-
ings, he was keenly aware of
Advocacy's mission:

It is important to remember why the

Office of Advocacy was originally

created in 1976, The Congress felt

that small business views wete not

‘adequately represented before the

agencies and Congress. Further-

more, Congress and the agencies did

not have adequate information to

make proper decisions about small
business . ..

The wisdom of Congress in creating

the Office of Advocacy 18 years ago

18 mere obvious than ever, The need

for the office i more urgent than
aver,

In broad strokes, Glover outlined
his new mission: to reduce the regu-
latory burden on small business;
serve, with the administrator, as the
president’s eyes and ears on the
small business community; help
climinate the credit crunch for
small business; strengthen the
Small Business Innovation Devel-
opment Act and help new innova-
tive companies grow; work to re-
store a sound antitrust policy with
respect o &mall business; and work
with federal agencies to develop

significant opportunitias for small
business.

But the first order of business
was 10 prepare final issue informa-
tion in time for the first state White
House Conference on Small Busi-
ness in Wilmington, Delaware, the
menth after Glover’s confirmation.
The next year’s activity, in fact, cen-
tered around the state, regional, and
national White House Confarences,
as the Qifice of Advocacy provided
a steady stream of background re-
search on new issues and on the
small business community in each
state,

20 Years Ago
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At the same time, the new chief
counsel, supported by SBA's new
adminisirator, Phil Lader, began
reaching out to small business orea-
nizations, testifying before Con-
%rcss ot small business issues, and

ooking for new and effactive ways
to carry out the Office of Advo-

‘cacy’s mission. By the end of
Glover's first year, the Office of Ad-
vocacy had also, among other
things:

« Organized and prepared a re-
port for the Whits House Confet-
ence on a series of focus groups on
the future of small business.

* Prepared s natiotivide review
of banks’ “friendliness” to small
business.

* Reviewed several thousand
proposed regulations, commenting
on and helping to change several of
those most likely to disproportion-
ately affect small firms (see, for ex-
ampie, the box on page A-11).

* Testified on significant new
legislation, including bills affecting
procurement and judicial review of
regulatory flexibility actions,

+ Reached out to the smail bugi-
ness community through
roundtables and working groups on
concerns such as procurement, the
enviroiment, and small business in-
novation.

* Prepared data on small busi-
ness for the president’s annual re-
port on The State of Small Business
and for profiles of each of the states,

= Organized the SEA’s annual
observance of small business contri-
butions during Small Business
Week,

Despite its conttibutions, the Of-

. fice of Advocacy has never been
able to rest on its Jaurels. In July
1995, the office came under fire in
the Honse of Representatives dur-
ing the debate on appropriations
(see box at right).

A proposal that “zeroed out” the
Office n? Advocacy from the SBA
appropriations bill reached the
House floor for a vote. Rep. Jan
Meyers (R-Kans.), chair of the

House Small Business Committee,
and Rep. John LaFalce (D-N.Y.),
ranking minority member, led a
fight to restore funding,

In a testimony to the Office of
Advocacy’s contributions—and the
continuing belief in the need for
such a small business voice within
government—all the major national
business organizations and the dele-
gates to the 1995 White House Con-
ference on Small Business took a
strong stand in support of the of-
fice. On July 26, 1995, the full
House of Representatives voted
368~57 to restore the Office of
Advocacy's funding,

After the National White House
Conference on 8mall Business in
June 1995, the Office of Advocacy
refocused its efforts toward im-
plementing the conference recom-
mendations, while continuing to
carry out its other mandates. The of-
fice organized the 13th National

Legislative Conference on Small
Business Issucs—a decade and a
half after the first such conference
in 1979,

Advocacy has recently cele-
brated a number of successes, in-
cluding passage of the Small Busi-
ness Repulatory Enforcement
Fairness Act, which strengthens en-
forcement of the Regulatory Fiexi-
bility Act and was signed by Presi-
dent Clinton on March 29, 1996
(see box on page A-13), By June
1996, on its 20th official birthday,
the Office of Advocacy is well
poised to speak out for smali busi-
ness for another score of years—
and more.

Special Edition: 20 Years of Advocacy
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sues. The report, The Third Millen-
nim. Small Business and Entrepre-
neurship in the 215t Century, is
available from both the Superinten-
dent of Documents and the Na-
tional Technical Informatjon Ser-
VICE.

Taking the Pulse:
Advocacy’s Regional
Advocates

The Office of Advacacy's 11 re-
gional advocates enhance communi-
cation between the small busingss
community and the chief counsel
for advocacy.

Covering the 10 federal regions
(with a special regional advocate
for tural development located in Re-
gion V1), these advocates are the
chief counsel's direct link to local
business owners, state and local
government agencies, state
legislatures, and small busingss or-
genizations. They help identify
emerging issues and problems of
small buginess by monitoring the ef-
fects of federal and state regula-
tions and policies on the local bygi-
nest ¢ommunities within their
respective regions,

Turn to page A-16 to find a chart
that lizts the names, addresses, and
telephone numbers of these re-
gional advocates.
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The Funny Papers

in 1995, Blondie started her own huéiness, and ran into some problems that

many small business owners can relate to,
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'Qudtable Quotes

28 Years Ago: Did We Really
Think That Way?

From The Small Business Adminis-

minimal effectiveness unless they
coneem a very specific problem.

tration, by Addison W. Parris, pub-
lished in 19068:

Within government smali business
citeles, there is a faint uncomfort-
able awareness that many small busi-
nesstmen have a very strong distaste
for the government and very little un-
derstanding of it. . . . One bureau-
orat, shortly after joining the SBA,
encounterad a small businessman by
chance at a social gathering. For
quite a while the SBA man listenad
with mounting impatience {o the
small businessman’s complaints
about the great Leviathon in Wash-
ington, “The government,” the small
businessman snorted. “The govern-
ment doesn't give 2 damn about
me!” The SBA official blutted: “T'm
the government and I care about
you.” A sudden homified shock of
recognition was evident on the face
of the small businessman as he real-
ized that he had met one of the
“Feds™ face to face,

. [The small buginesaman’s] kind
of general negativism toward mod-
e society doas not provide very

"useful guidance to those attempting +
" to formulate programs and policies
in the small business area. As are-
sult, attempts by rank-and-file srall
businesamen to influence SBA are of

26 Years Ago: A Meeting with the
President

From Lew Shattuck’s account in
the October 1970 edition of New
England Business of a meeting on
September 10, 1270, between Presi-
dent Nixon and reprasentatives of
five business groups:

disadvantages of small business is
that it is 8o fragmented and heteroge-
peous. Whereas if he wanted to feel
the pulse of the auto industry, three
men could provids the input and in
the aizlines, five . . .. amall busineas
is so diffused it is difficult to get
timely information.

He asked the associations present at
the meeting to take a lead in collect-
ing data and serving as a constant

lobby for small busincss, He re-em-

Mr. Nixon responded favorably in
suppott of the advocacy role for the
SBA, stating that one of the reasons
past Cabinet officers had sometimes
higtorically received public criticism
was that they were not responsive to
the interest groups for which they
were the spokesmen. He cited exam-
ples such as in the Pepartment of Ag
riculture, where the Secretary has
often been a spokesman for the
White House. The President stated

he had made it very clear to the See-

retary of Agriculture that he was to
be a spokesman fo the White House
from the farmer, not from the White
House to the farmer.

He said he had already made it clear
to the Secretary of Commerce, Mau-
rice Stans, that small business is as
much a part of his job as big busi-
ness,

Fresident Nixon feels that one of the

phasized that he wanted to hear fre-
quently from the group present.

20 Years Ago: The Little Engine
That Could

Testimony of John Lewis, Execu-
tive Vice President, National Small
Business Association, from hear-
ings before the Select Committee
on Small Business, Oversight of the
Small Business Administration: The
Office of the Chief Counsel for Ad-
vacacy and How it Can Be Strength-
ened, March 29, 1976:

. . We have nothing against the
farmers of the United States, but
there are only 2 3/4 million farms,
contrasted with 10 1/2 million small
business units.

The farmers have 3,900,000 work-
ers, where there are 50 million em-
ployees of small busincss firms in
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the United States.

Despite the overwhelming bulk of

numbers on the small business side,
the Department of Agriculture has a

buclgat of $2.9 billion, with 80,000

employees, and the congressional ap-
ropriation for them amounts to

gl ;000 for every farm in the country,

Contrast that with the SBA. SBA
only has $110 million for administra-
tion, only 4,200 employees, and this
13 caleulated out to be 312 for each
unit,

Comnpared with the resources that
Mr. Stasic has had as Chief Counsel
for Advoeacy, he has done one heck
of a job,

. 20 Years Ago: “Zip to Let it Rip"

From the teatimony of James D.
“Mike"” McKevitt, Washington
Counsel, National Federation of In-
dependent Business, at the March
29, 1976, hearing:
On the regulations, I cannct say
enough how SBA has to grow up
and has to get some guts and
strength and somebody has to give
s some zip to et it really dp.

Special Edition: 20 Years of Advacacy
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Walking a Fine Line:

The Independence of the Office of Advocacy

t various times in the QOffice of

Advocacy’s history, the chief
counsel for advocacy has had to
walk a fine line to fairly represent
the views of small business without
treading on the toes of the adminis-
tration. Over the years, there has
been considerable discussion about
just how much “independence” was
called for by the framers of
Advocacy’s role.

Twenty years ago, Senator
Thornas I. Melntyre (D-N.H.) and
John Lewis, Executive Vice Presi-
dent, National Small Business Asso-
ciation (NSBA), discussed the need
for an “independent” srnall busi-
ness advocate within the govern-
ment in the hearings before the Se-
lect Cominittee on Small Business
on March 29, 1976:

Senator McIntyre: . .. Does [the

Commerce Dapartment] have any

dampening effect on how the SBA

Administrator speaks out? If he gets

top strong, talks too big, does that

not get hurn into difficulty with Com-
merce?

Mr Lewis: No, not with Commerce,

but with the White House. Inher-

ently, he must be a team player. His
agency ie not independent, does not
have the independence of a Federal

Raserve Board that can tell the Ad-

ministration to go fiy a kite.

Herb Licbenson of NSBA teati-

. fied at the same hearing:
Bacause of OMBE, SBA can not take

- stands oh all issues. But at the lsast
it can warn Congress persuasively of
the impact on small business, cven if
it is necessary to file a disclaimer
that the SBA"s views do not neccssar-
ily reflect the views of the Adminis-
tration.

While the word “independent™
- appears nowhere in Advocacy's
1976 authorizing legislation (Public
Law 94-305), there is an implied in-
dependence in Saction 206:

The Chief Counsel may from time to
time prepare and publish such re-
ports as he deems appropriate. . . .
The reports shall not be submitted to
the Office of Management and Bud-
get or to any other Federal agency or

Ombudsman,
cheerleader,
or thorn in

the side:
the idea of
“independence”
for the
Office of Advocacy
has often proven
problematical.

exccutive depariment for any pur-
pose prior to transmittal to the Con-
eross and the President,

This prevision canght the atten-
tion of President Ford, who was not
entirely pleased with it, as he noted
in his signing ceremony: “T ques-
tion the provision of 8. 2498 which
requires Presidential appointment
with Senate confirmation of the
Chief Counsel for Advocacy . . .
and requires the Counsel to trans-
mit reports to the President and
Congress without prior review by
any other Federal agencies.” But he
signed the bill anyway. '

In 1978, Milt Stewart began test-
ing the waters as Advocacy's first
confirmed chief counsel. Asked ata
1995 focus group of former SBA
administrators and chief counsels
about hig ability to speak indepen-
dently on behalf of small businass,
he recalled:

I had no problems, really, because I
was fortunate to have been [the SBA
administrator’s] candidate for the
post. . .. I do think it helps if the ad-
ministrator and the chief counsel are
known to the President as a team, If
the chief counsel is pushed on an
izgue where he has to depart from
the administration in his own right,
obviously, he’s got to let [the admin-
istrator] know and let him know
why. . .. The once or twice that I

went off the reservation, I think,
aside from a couple of catcalls and
raised eyebrows, nobody made any
trouble for us.

Vernon Weaver, the SBA admin-
istrator at the time, joked:
Of course, we were in the position of
not ever having had a chief counsel
for advocacy when I got there, and
some of the old pelitical hands io the
White House called me up and said,
“Don’t fill the post.” Butit's a
human relationship—it’s up to the
administrator to pick somebody he
can get along with and vice versa.

Gradually, in practice if not in
law, the chief counsel’s indepen-
dence began to be clarified. The leg-
islative history of the Small Busi-
ness Economic Policy Act of 1980
(Public Law 94-305), which set the
chief counsel’s executive level clas-
sification, made brief reference to
the chief counsel’s separate role:

His mandate is to represent the
views of small busicess. . . . the ad-
vocate may not necessarily represent
the administration’s position or that
of SBA; however, SBA._ . . [is] re-
quired to cooperate fully with him.

The small business community
algo weighed in on the question.
Among “The 15 Top-Priority Rec-
ommendations™ of the 1980 White
House Conference on Small Busi-
ness was priority no. 10, which re-
ceived almost 600 votes:

The legislative mission of Advoeacy

must be considered the number one

prionty of SBA and the Qffice of Ad-
vocacy. The independence of that
function of the Office of Advocacy
must be protected 5o that it may eon-
tinue to have the confidence of the
small business community, ~

At the second White House Con-
ference in 1986, priorities 13 and
45 talked about the “independence”
of both the SBA and the Office of
Advocacy:

13, (1,031 votes) Resolved that the

SBA should be maintained ag an

agency independent of any other fed-

eral dopartment. . ..

45, (484 votes) The SBA should be
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retained and elevated to a Cabinet-
level position whose mission should
be to azgigt the small business com-
tnunity, with the private sector hav-
ing a stronger partnership role.

a. The independent role of the Of-
fiee of Advocacy must be main-
tamned and strengthened. . . .

During the 1989-1992 period,
following the tenure of Frank
Swain, the Office of Advocacy was
led by four acting chief counsels.
By mid-19%1, the effects of the con-
stant transitions and the lack of a
presidential aplpointmcnt were be-
coming very clear to almost every-
one involved, including the Office
of Advocacy staff. According to an
October 1991 SBA review of the of-

fice, morale was at a low, largely
because of the tack of a permanent
chief counsel:

Most of the staff members inter-

viewed said that without a perma-

tient head, the Qffice has lost most
of ity influence with other Govern-
ment agencies, the small business
eommunity and Congress. In their
view, the Acting Chief Counsels
were not appointed by the President
and, consequently, have lacked the
independence to take public posi-
tions that differ from those of the

SBA. Thus, they believe, the Office

is not perceived by the small busi-

ness cotntnunity as an effective and
independent advocate for small busi-
nEss.

When Tom Kerester was con-
firmed as Advocacy’s third chief
counsel in 1992, he brought with
him a clear sense of the office’s
role. Kerester recalled:

Former Administrator Pat Saiki . ..

encouraged me to be independent.

She said, “that's your role and that’s

the role you should carry out.™ I did,

as a courtesy malter, ry to keep her

advised shead of time so that she
wasn't blindsided by some ques-

tions—she knew exactly where I

was coming from.

President Clinton’s appeintee as
chief counsel, Jere Glover, strongly
reaffirmed Advocacy's mandate to
speak londly—even 1o be a “junk-
yard dog” scrapping for small busi-
ness. At his confirmation hearings

Continued on page A-16
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Independence, from page A-15

before the Senate Judiciary Com-

mittee, Glover said: :
As the small business community
and Clongress cxpect, and the law re-
quires, if confirmed, Tintend to be a
strong independent voice for small
business. Because of the President’s
slrong commitment to small busi-
nzss, I believe I can be a strong and
cffective advocate for small business
within the administration,

During Glover’s tenure, the Of-
fice of Advocacy has provided an
independent small business perspec-
tive in testimony before the Con-
gress on a number of issues, includ-
ing federal government
procursment from small businesses,
patent reform, product liability, and
the health care deduction for the
self-employed,

At the 1993 White House Confer-
etice on Small Business, the small
business delegates again calied for
maintaining Advocacy’s indepen-
dence in priority no 19;

eglon Vil
Ma, Joan Copaland
5. Small Buzlnese Admin,

Reglon VH
Mr. Donald Coleun

11.5, Small Bualnass Admin.

233 W. Bth Siroet

{ Kanzas Clty, MO 84105 1500

| Tol. (816) 374 828D
L=t

NCRA #286 (1,249 votes) Future of
the Small Buziness Adminisration.
The U.S. Small Busincss Administra-
tion is vital to the growth of small
business in America. Efforts to tmake
the 8BA’s programs more cost-cffec-
tive and efficient should be contin-
ued and encouraged. The SBA's
“independent” agency role as the pri-
mary supporter of small business
within the federal government
should be enhanced by: . ..
Permanent maintenance of the “inde-
pendent role” of the SEA's Office of
Advocacy.

And during the debate in the
House of Representatives on the
continuation of the Office of Advo-
cacy in July 1995, Rep. Roscoe G.
Bartlett (R-Md,) was among many
members of Congress who testified
to the importance of the Office of
Advocacy's independent role:

The Chief Counzel for Advocacy

plays an important role by present-

ing and fighting for the views of the
small bugincss community. The

Fa: (510) D82. 5743

Mz, Paudettn Norvel- Lewls

Chief Counsel has a very different
rote from other administrators in the
SBA: he is the independent voice -
within the agency that represents the
intecests of 2eall business. The adveo-
cate may not necessarily represent
the President’s Administration posi-
tion or that of the SB A however, the
SBA and other Federal apencies are
required to fully cooperate with the
Chief Counsel.

While T perzonally may not agres
with some of the positions taken by

- the Chief Counsel, I belicve it is im-

portant to maintain the office which
is the watchdog for small businesses.
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