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DEPARTMENT OF LABOR

ORDER DENYI NG RESPONDENT" S MOTI ON TO DI SM SS
GRANTI NG COVPLAI NANT' S MOTI ON TO PRODUCE AND
DENYI NG COVPLAI NANT' S MOTI ON FOR SANCTI ONS

The Respondent's Mtion to Dismss the conplaint on the
ground that the Job Training Partnership Act is not applicable to
this case is hereby denied. The period for performance of the
grant in question extended beyond the transition period which
ended on Septenber 30, 1983 and into a period covered by the Job
Training Partnership Act. The request tor applications on the

gr ant ich is subject to this action provided that both the
Conpr ehensi ve Enpl oynent and Training Act and the Job Partnership
Act were applicable to this grant. he Respondent % ar gunent

that this conplaint should be dismssed on nootness rests on its
conclusion that only the Conprehensive Enploynment and Training
Act is applicable to this case, that hearings on the record are
not required under this Act, and therefore that the Equal Access
to Justice Act is not applicable to this proceeding. The Job
Training Partnership Act requires hearings on the record, and,
thus, is subject to the Equal Access to Justice Act. _
Respondent's "mootness" argument therefore disappears wth the
conclusion that this case is subject to the Job Training
Partnership Act.

The Conplainant's nmotion for production is granted. A
determ nation of the validity of the conplaint cannot be made if
evidence is limted solely to the actions taken by the Respondent
on the Conplainant's grant application. Conparison nust be made
wth the actions taken on the other applications which were
filed. The Respondent is hereby ordered to produce the requested
docunents within 10 working days of the issuance of this O der.

The Conpl ai nant's request for sanctions is denied as not
appropriate since the Conplainant will be provided with the docu-
ments it requests prior to proceeding with the hearing in this

case.
CHARLES P. RIPPEYE:E#:
Adm ni strative Law Judge

Dated: 2 9JAN 185
Washi ngton, D.C
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