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Washington, D.C. 20036

In the Matter of
¢
U S. DEPARTMENT OF LABOR  Case No. 84-JTP-8

V.
KLAVATH TRI BE

.............................

Susan M WIIliams, Esq.
For the Klamath Tribe

LaFeyette S. Rose, Esg.
For the Gover nnent

Before:  GLEN ROBERT LAWRENCE
Admi nistrative Law Judge

DECI SI ON_ AND ORDER OF DI SM SSAL

o The Kl amath Tribe by counsel on February 14, 1984 noved to
dismiss this case w thout prejudice alleging:

_ 1. As a renmedy for its appeal, the Kl amath Tri be does not

wish to take grant funds from the existing Native Anerican grantee,
the Organi zation of Forgotten Anmericans, wthout its consent. Such
consent was not obtai ned.

2. The Agency takes the position that no additional funds,
t hrough the JTPA allocation of otherwise with the Department, are
available to fund the Klamath Tribe JTPA program request.

3. The Klamath Tribe has brought to the attention of the
Agency that the present |ack of a JTPA tribal consultation procedure,
wth regard to designation of non-tribal grantees, other than that
the Agency will "hear tribal conplaints", is inconsistent with the
Job Training Act (the "Act").

4, The Klamath Tribe has brought to the attention of the
Agency that the lack of a procedure for awarding tribes a preference,
as required under the Act, is arbitrary and capricious, and, nore-
over, that a formula mustbe derived to ensure fairness in the
application of the tribal preference.

5. The Klamath Tribe has brought to the attention of the
Agency that the criteria for reviewing applications gives excessive

wei ght to exi'sti'ng grantees, which is inconsistent with the Act,
especially where a'tribe is applying for the first time.

6 In light of the foregoing, the Klamath Tribe, with its

limted financial Tesources, has accomplished MmNy’ of its objectives
In asserting this appeal.
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Taking into account that the Departnent- of Labor consented on
February 14, 1984 to the dism ssal and w thout considering the
validity of the above allegations, the notion to disnmiss wthout

prejudice is granted.
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