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STIPULATED ORDER FOR
. PERMANENT INJUNCTION AS
TOMITCHELL . GOLID
MITCITELL T). GOLD, ef al,
Defendants,

Plaintiff, the Federal Trade Commission ("FTC or "Commission), has filed a
complaint for 2 permanent injunction and other relief, pursuant lo Seclion 13{b) ol the
Federal Trade Commussion Act ("FTC Act”), 15 U.5.C. § 53(b), charging defendants
Mitchell David Gold, Patricia Ann Cooley Gold, Herbert Gold, Celia Gold, Jonathan
Philip Cohen, Steven John Chinarian, U.8. Marketing, Inc., and North American
Charitable Servives, Inc., with violativns of Section 5 of the FTC Act, 15 U.5.C. § 45,
in connection with solicitations of charitable donations by telephone and by mail. The
Commussion and defendant Mitchell D, Gald {hami}l\aﬂer “detendant™ or “defendant
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Mitchelt Gold™), by and through counsel, for the purpose of full and final settlement of
the matters alleged in the complaint filed in this case, have conscnted to entry of this
Stipulated Order for Permanent Injunction as to Mitchell D, Gold (“Order™) without a
trial or adjudication of any issue of law or fact therein.

NOW, THEREFGRE, the Commigsion and defendant Milchel]l Geld, baviog
raquested the Court to enter this Order, IT IS HEREBY CRDERED, ADJUDGED
AND DECREED as follows:

FINDINGS

1. This is an action by the Commission under Section 13{b) of the FTC Act,
15TL.58.C. § 53(b). Pursuant to this Section, the Comenission has the auwhornily 1o seek
the relief contained herein.

2. The Commussion’s complant states a claim upon which relief may be
granted against defendant Mitchell Gold under Sections 3(a) and 13(b) of the FTC Act,
15 U.5.C §§ 45{a) and 53{b).

3. This Court has jurisdiction of the subject matter of this case and all the
parties hereto. Venue in the Central District of California is proper.

4. The alleged activities of defendant Mitchell Gold are in or affecting
commered, as defined in Section 4 of the FTC Act, 13TUS.C. § 44,

5. The parties shall each bear their own costs and attorney’s fees incurred in
this action and have waived all clatms under the Equal Access to Justice Act, 28 U.S.C,
§ 2412, _

f.  Pcfendant has waived all rights to seek appellate review or ntherwise
challenge or contest the validity of this Order.

7. This Order docs not constitute, and shall not be interpreted to constitute,
either an admission by defendant or a (mding by the Court thal defendant has encagsed
in any violations of the FTC Act, 15 U.S.C. § 45(n}.

8.  Enty of thizs Order is in the public interest.

FEUERAL TRADE COMELISS1IN
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DEFINITIONS

l.  For purposes of this Order the following definitions shall apply:

2. *Donation” or “contribution” means money or any itent of value provided
In response to a soliciiation made on behalf, or in the name, of any nonprofit
organization, including any payment for advertising or any hisiing in any magazine,
journal or other publication produced by, or on behalf of, or in the name of, any
nonprofit organization.

3. “Donor” or “consumer” means any person or business solicited for a
donation or contribution,

4. “Nonprofit organization” means any person that is, or is represented to be,
a nonproiit entity or that has, or is represented to have, a charitable purpose,
specifically inciuding any entity that purpotts to benefit, either in whole or in part,
pumorted law enforcement, firefighting, or veterans’ organizations, personnel, or
programs, or individuals who sufter from an iliness or infury or handicap.

5. "Material fact” means a fact likely to affcct a person’s decision as to the
amount of, or whether to make, a donation, contribution, or purchase.

6. “Person’” means a naturai person, organization or other legal entity,
including a ¢orporation, partnership, proprigtorship, agsociation, cooperative,
governiment agency, or any other group or combmation acting as an entity.

7. “Solicitor” means any person who selicits donations or contributions.

8. “Telemarketing” means any plan, program, or campaign that involves
atlemnpts to induce consumers Lo purchase any item, good, service, parlnersiup, mterest,
Trust interest, other beneficial interest, or chance 10 win a prize, by means of telephone
sales presentations, provided that the term "telematketing” does nat include:
transactions that are nol completed uniil afler a face-1e-face contact between the seller
or solicitor and the consumers solicited; transactions initiated by a custemer’s
telephone call, when the call is not the result of any solicitation by a seller or
telemacketer, and transactions mnitiated by telephone calls made to any person with
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whaon the caller has a prior or established business or persenal relationship that was not
created by means of “telemarketing™ as defined herein. The torm includes but is not

limited o, paricipating in such 1 plan, program, ot canpaign, managing others who

. participate in such a-plan, program, or campaign, opcrating an enterprise conducting

such a plan, program, or catapaign, or otherwise participating as an officer, director,
employee or independent contractor in an enterprise that conducts such a plan, program,

O ¢ampaign,

~ ORDER
1. PROHIBITION ON FUNDRAISING
IT Is THEREFORE ORDERED that defendant Mitchell Gold is hereby
restrained and enjoined from engaging, participating, or assisting in any manner or in
any capacity whatsoever in the solicitation of contributions from any donor, whether
directly, indirectly, in concert with others, ot through any interme diary, business entity,
person or device. Under this prohibition, defendant shall not be emploved by, hold any
ownsarship interest in, direct, control, manage, advise or provide consulting services 1o,
any sole proprietorship, corporation, partnership, person or other entity that salicits
cuntributivns or is involved in the business of fundraising, including, but not limited to,
a non-profit organization; nor shall defendant reeeive benefits or payments the amount
of which is based on the amount of ¢ontributions solicited by another entity; provided,
however, that this pravision shall not prohibit defendant from praviding to a non-profit

organizaiion volunteer services for which he receives no compensation of any kind.

II. PROHIBITION ON TELEMARKETING
IT IS FURTHER ORTERED that defendant Mitchell Gold is hereby restrained

' and enjoined from engaging, participating, or assisling in any manner or in any capacity

whatsoever in telemarkceting, whether directly, indirectly, in concert with othérs, or
through any inlermediary, business entity, or device.
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Hi. PROHIBITION ON MISREPRESENTATIONS
IT IS FURTHER ORDERED that defendant Gald and those persons in active
concert or participation with him who receive actual notice of this Order by personal
serviee, facsimile or otherwisc, whether acting dircetly or through any corporation,
subsidiary, division or othcr device, are hereby permancntly restrained and enjoined
from making, or assisting in making, material misrcpresentations in conncetion with the

sale of consumer goods or services.

vV, JUDGMENT

IT IS FURTHER QRDERED that:

A, Judgment for consumer redress in the amount of $10,000,000.00 is hereby
entered in favor of the Commission against defendant Mitchell Gold for equitable
monetary relief including, bot not limited to, consumer redress and payment of any
attendant expenses of administering any redress fund. In any proceedings to enforce
dcfendant’s paymient obligation, the total amount of any garnishment shall not exceed
twenty-five percent (25%) of defendant’s disposable earnings for the appiicabie time
period, The terms “earnings,” “disposable eamings,” and “gamishment,” shall have the
same meanings as defined in 15 U.S.C. § 1672. In the event that direet redress to
donors 15 wholly or parhially inpracticable, or funds remain after redress is completed,
the Commission may apply any remaining funds for such other aquitable relief
(including consumer information remedies) as it determines to be reasonably related to
defendant’s practices as alleged in the complaint. Any funds not used for such
eguitable relief shall be deposited into the United States Treusury as disgorgement.
Defendants shall have no right o challenge the Commission’s choice ol remedies under
ihis Section. No poriton o[ the payinents as hereln provided shall be deemed a2 payment
of any (g, penally, or punitive assessment.

B. Defendant Mitchell Gold shall stipulate to entry of an crder of
nondischargeability, under 11 US.C, 523(a)2), of the FTC's claim for $10,000,000.00
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based on this stipulated judgment. This stipulation shall be filed to setile the pending
adversary proceeding in FTC v, Gold, Adv. Proceeding No, SA 99-01590 (C.D. Cal.
Blkrtey).

V. ACKNCWLEDGMENT OF RECEIPT OF ORDER
[T 1S FURTHER ORDERED that, within five (5) business days after receipt of
this Order as entered by the Court, defendant Mitchell Gold shall submit to the
Commission 2 truthful sworn staternent, in the form showh on Appendix A, that shall

aeknowledge receipt of this Order.

VI, COMPLIANCE REPORTING BY DEFENDANT
IT IS FURTHER ORDERED that, in order that compliance with the provisions
of this Order may be evaluated:
A, Forayperiod of ten {10) vears from the date of entry of this Order,
defendant shall notify the Commission in wriling of the [wllowing:

1. Amny chanpes i his residence, mailing address, and telephone
number, within ten (10) days of the date of such change;

2. Any changes in his employment status (includig self-employment),
within ten {10} days of such change, Such notices shall include the name and address
of each business with which defendant is afliliated or employed, a statement of the
nature of the business, and & staternent of the defendant’s duties and responsibilities (o
comnection with the business or employment;

3. Anyproposed chanpe in the structure of any business entity that is
engaged 1n the advertising, marketing, sale or offering for sale of any consumer good or
service, that 15 owned or coutrolled by defendant such as creatuon, incorporation,
dissolution, assignment, sale, merger, creation or dissolution of subsidiaries, proposed
filing of a bankruptcy petition, or change in the corporate name or address, or any other
changes that may affect compliance obligations ansing ount of this Order, thirty (30}
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days prior to the effective date of any proposed change; provided, however, that with’
respect o any proposed change in the corporation about which the defendant leamns
fewer than thirty (30) days prior to the date such action 15 to take place, the defendant
shall nowify the Commission as soon as practicable after learning of such proposed
change;

B.  One hundred eighty (180) days afier the date of entry of this Order, the
defendant shall provide & written report t0 the Commission, sworn to uader penaliy of
petjury, setting forth in detail the manner and form in which the defendant has complied
and is complying with this Order. This report shall include but not be limited to:

| 1.  Defendant’s then-current residence address and telephone number;
2. Defendant’s then-current employment, business address and
telephone numbers, a description of the business activities of each such emplover, and
the defendant’s title and responsibilities for ¢ach employer or buginess;

C.  For the purposes of this Paragraph, “employment” includes the
performance of services 4% an employee, consultant, or mdependen! contractor; and
“empioyers” meiudes any individual or entity for whom defendani performs services as
an employee, consultant, or independent contractor; and

'D.  The reporting provisions of this paragraph shall be suspended during any
period of ime that defendant Mitchell Gold is incarcerated, provided that within thirty
{30} days of his release defendant shall provide the requisite reports.

| VII. COMPLIANCE MONITORING

[T IS FURTHER QRDERED that, for the purpose of morutoring and
investigating defendant Mitchell Gold's compliance with any provisicn of this Order:

A, Within ten (10} days of receipt of wiittén notice from a representative of
the Commissicn, defendant Mitchell Gold shall submit additional written reports,

sworn to under penalty of perjury; proeduce documents; appear for deposition; and/or

- provide entry durmg normal business hours to any business location in defendant

. Whitchell (mold’s possession or direct or mdirect control to inspect the husimess

FECKILAL TRADE OOMMESI0N
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uperation where such business is engaged in the adverlising, marketing, sale or oMering
for sale of any consumer good or service;

B. In addition, the Commission is authorized to monitor defendant Mitchell
Gold’s vompliance wilh this Order by all other lawful means, including bul not limiled
1o the following:

1.  oblaining discovery from any person, without further leave ol court,
in the manner otherwise provided by the Federal Rules of Civil Procedure;

2.  posing as consumers and suppliers to defendant Mitchel(l Gold,
defendant’s croplovees, or any other entity managed or controiled in whole or 1h part by
defendant Milchell Gold, without the necessity of identibication or prior nolice;

3. obtaining any documentary material, tangible things, or information
relevant to uatair or deceptive acts or practices in or affecting cormnerce (withm the
meaniag of 15 U.5.C. § 45(a){1}) pursuant to Sections 9 and 20 of the F1C Act, 15
[ES.C §§ 49, 57b-1.

.  Decfendant Mitchell Gold shall permit representatives of the Commission

| to interview any employer, consultant, independent contractor, representative, agent, or

cmployee who has agreed to such an interview, relating in any way to any conduet
subject to this Order. The person interviewed may have counscl prosent.

D.  For purposes only of the compliance reporting required by this Paragraph,

| the Commission is authorized to communicate directly with defendant Mitchell Gold.

VIII. MAINTENANCE OF RECORDS
IT 18 FURTHER ORDERED that defendant, for a period of twelve (12) years
from the date of entry n:&' this Order, in connection with any business entity that
defendant directly or indirectly owns or controls that is engaged in the advertising,
marketing, sale or offering for sale of any consumer good or service, is hereby

permanently restrained and enjoined from failing to create, and from failing o refain for
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a period of three (3) years following the date of such creation unless otherwige
spacified:

A, Accounting records that refleet the cost of goods or services sold, revenues
generated, and the dishursement of such revenmes;

B.  Persnnnel records aceurately reflecting the name, address, and telephone
number of each person employed in any capacity by such business, including acting as

an independent contractor, that person's job title or position, the date upon which the

1 cmployee commenced work, and the date and reason for the employee's termination, if

applicable;

C.  Cusiomer files containing the names, addresses, and telephone numbers,
dollar amounts paid, quantity of items or serviges purchased, and description of items
or services purchased, to the extent such information is obtained in the ordinary course
of business;

D Complaints and refund requests (whether received directly or indirectly or
throueh any third party) and any rcsponses to those complaints or requests; and

F.  Copies of all sales seripts, training materials, advertisements, or olher

marketing materials.

IX. NOTICES
IT IS FURTHER ORDERED that for purposes of this Order, defendant shall,
unless otherwise directed by the Commission’s authorized representatives, mail all

written notifications to the Comniussion to:

Regional Director
Federal Trade Comumission
913 Second Avenue, Suite 2896
Seattle, Washimglon 98174

FEDERAL TRATE COMHLSHDN
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X. RETENTION OF JURISDICTION

1T 1S FURTHER ORTERETD that this Court shall retain jurisdiction of this
matter for the purpose of enabling either of the parties to this Order to apply to the

Court at any time for such further orders or dircctives as nay be necessary or

appropriatc for the interpretation or modification of this Order, for the enforcement of

compliance therewith or for the punishment of violations thereof.

XI. ENTRY OF THIS JUDCMENT

[T IS FURTHER ORDERED that, as there is no just reason for delay, the Clerk

of the Court 18 herchy directed to enter this Order.

SO ORDERED, this (& day of _PHaxe L 200

United Statet District Judge

FRLERAL TRATIR CMALARICH
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The parties hereby consent to the terms and conditions set forth above and
consent to entry of this Order without further notiee to the parties. Defepdant stipulates
and acknowledges that he has consented to entry of this Order freely and without

coercion, that he understands the provisions of the Order, and 13 prepared to abide by its

terms,

FEDERAL TRADE COMMISSION DEFENDANT
S, 05 % A

Tracy 5. Thorleifson . T
maw anle

oftle
Attomey fcrr Mitchell D. Gold
/L A T Tl

Charles A. Harwood
Regional Director

213 Second Avenue
Seattle, WA 98174

Attmnclr 5 for Plaintff
Federal Trade Cotrmssion

FEDLPAL TRADE ConlS510H
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APPENDIN A

UNITEE STATES DISTRICT COURT
CENTRAL DISTRICT QOF CALIFORNIA
WESTERN DIVISION

FEDERAL TRADE COMMISSION,
Plaintiff, No. CV-69.2895-CBM (RZx)
v,

MITCHELL D. GOLD, «t af., AFFIDAVTT OF DEFENDANT
Defendants,

, heing duly swomn, hereby state and affirm as fol lows:

1. by name s . My corment reaidence address s

. 1 am a citizen of the United Statcs

and am over the age of cightcen. 1 have personal knowledge of the {&eta act forth in this Affidavit,

2 Iam a defendant in FTC v Mitchell, Ib, Gold, e af. (United Starcs Districl Court For the
Central Dviatriet of California).

3 On [date], ] veceived & copy of the Order for Penmanent Injunction, which
wag signed by the Honorable Consuelo B, Marshall and enterad by the Court on
[date of eniry of Ordor]. A nrue and correct copy of the Order I received is

appended to this Affidavit. .
1 declare under penalty of perjury under the laws of the United States that the foregoing is (rue

and correet.  Exceuted on _ [date], at [city ang state].

[SignamreFull name of defendant)
Sobscribed and sworn 1o before me this day of L2002,

Motary Public

My Commiszgion Expires:

FEDERAMT. "TLATIE CTIRMIESOH
QIF Sazond how, Sy 2006
Lrthle, ‘Wachnges ORLT4
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CERTIFICATE OF SERVICE

[ hereby certify that I caused the {foreguing decument (o be served on all
defendants by providing a true and correct copy thereof un the date set forth below
by first-class mail, deposited with the United States Postal Service at Seatle, to:

& S. Daniel Harbottle, Rutan and Tucker, LLP (counsel tor North
American Charitable Services, .5, Marketing, Mitchell Gold, Herbert Gold, and
Celia Gold), 714-546-9035, 611 Anton Blvd., Suite 1400, Costa Mesa, CA 92626;
Washington:

;}" Frank Battaile, Battaile & Hargrave, LLP (counsel for Jonathan P.
Cohen), 949-719-1326, 110 Newport Center Dr., Suvite 200, Newport Beach, CA
92660;

& Robert C. Moest (counsel for North American Charitable Services,
U.S. Murkeling, Mitchell Gold, Herbert Gold, and Celiz Gold), 310-915-9807, 2530
Wilshire Blvd., 2d Floor, Santa Monica, CA 90403, and a

o Ben Pesta (counsel for Sieven Chinarian), 31 [)—203—2I1 50, 1801 Avenue

of the Stars, Ste, 300, Los Angeles, CA 90067,

. f:q__“\
Date: February 26, 2003 uﬂﬁmﬁ sw
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