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WLLI AM E. KOVAC C
General Counse
Federal Trade Conm ssion

Trial Counsel:

BRI NLEY H WLLI AVS

BRENDA W DOUBRAVA

GERALD C. ZEMAN

Federal Trade Conmi ssion
Eaton Center —Suite 200
1111 Superior Avenue

Cl evel and, Chio 44114-2507
Phone (216) 263-3414

Fax (216) 263-3426

Local Counsel:

BARBARA Y. K. CHUN (CA Bar No. 186907)
Federal Trade Conm ssion

10877 Wlshire Blvd. —Suite 700

Los Angeles, California 90024

Phone (310) 824-4312

Fax (310) 824-4380

Attorneys for Plaintiff

IN THE UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

FEDERAL TRADE COWM SSI ON,

Case No. 00-10293 DDP (CTx)

Plaintiff,

V. Judge Dean D. Pregerson

PACI FI C OFFI CE SYSTEMS, | NC.,
a corporation, and

Magi strate Judge Carol yn Turchin

STI PULATED FI NAL JUDGVENT
AND ORDER

SUZETTE OPPENHEI M
individually and as an
of ficer of the corporation,
and

LESLI E OPPENHEI M
individually and as an
enpl oyee and nanager of
t he corporation,

Def endant s.
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Plaintiff, the Federal Trade Commssion (“FTC or
“Conmi ssion”), comenced this action by filing a Conplaint
pursuant to Sections 13(b) and 19 of the Federal Trade
Comm ssion Act (“FTC Act”), 15 U. S.C. 88 53(b) and 57b, and t he
Tel emarketi ng and Consuner Fraud and Abuse Prevention Act,
15 U S.C. 8 6101 et seq., charging defendants PACI FI C OFFI CE
SYSTEMS, I NC., and SUZETTE OPPENHEI Mw t h engaging i n unfair or
deceptive acts or practices in connection wth the sale,
offering for sale, or distribution of nondurable office
supplies, including photocopier toner, in violation of
Section 5 of the FTC Act, 15 U S C 8§ 45  and the FTC s
Tel emarketing Sales Rule, 16 C F.R Part 310.

LESLI E OPPENHEI M an enpl oyee and nanager of defendant
PACIFIC OFFICE SYSTEMS, INC., has stipulated to being a
defendant in this proceedi ng and has wai ved certain procedural
rights. The STIPULATION OF THE PARTI ES ADDI NG LESLI E OPPENHEI M AS A PARTY
DeFeENDANT and an AMENDED CowPLAINT naming LESLIE OPPENHEI M as a
def endant are being filed contenporaneously with this STIPULATED
FI NAL JUDGVENT AND ORDER.

Now t he Conmi ssi on and def endants PACI FI C OFFI CE SYSTEMS,
INC., SUZETTE OPPENHEIM and LESLIE OPPENHEIM agree to a
settlement of this action without trial or adjudication of any
issue of law or fact herein and w thout defendants PAC FIC
OFFI CE SYSTEMS, INC., SUZETTE OPPENHEI M and LESLI E OPPENHEI M

admtting liability for any of the violations alleged in the
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Conmpl ai nt or for any w ongdoi ng what soever. The Conm ssi on and
def endant s PACI FI C OFFI CE SYSTEMS, | NC., SUZETTE OPPENHEI M and
LESLI E OPPENHEI M consent to entry of this STIPULATED FI NAL JUDGVENT
AND ORDER (“Order”) w thout trial or adjudication of any issue
of law or fact herein.

FI NDI NGS

1. This is an action by the Comm ssion instituted under
Sections 13(b) and 19 of the Federal Trade Comm ssion Act, 15
U S.C. 88 53(b), and 57b, and the Tel emarketi ng and Consuner
Fraud and Abuse Prevention Act, 15 U.S.C. 8 6101 et seq. The
Conmpl ai nt seeks permanent injunctive relief agai nst defendants
PACI FI C OFFI CE SYSTEMS, |INC., SUZETTE OPPENHEI M and LESLIE
OPPENHEI M in connection with the sale of nondurable office
suppl i es.

2. This Court has jurisdiction over the subject matter
of this case and over defendants PACI FI C OFFI CE SYSTEMS, | NC.
SUZETTE OPPENHEI M and LESLI E OPPENHEI M  Venue in the Central
District of California is proper.

3. The Conpl ai nt states a cl ai mupon which relief nmay be
granted against defendants PACIFIC OFFICE SYSTEMS, |INC ,
SUZETTE OPPENHEI M and LESLI E OPPENHEI M under Sections 5(a),
13(b) and 19 of the FTC Act, 15 U.S.C. 88 53(b) and 57b, and
the Comm ssion’s Tel emarketing Sales Rule, 16 CF. R Part 310.

4. The Comm ssi on has the authority under Sections 13(b)

and 19 of the FTC Act, 15 U S.C. 88 53(b) and 57b, and the
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Tel emarketi ng and Consuner Fraud and Abuse Prevention Act,
15 U.S.C. 8 6101 et seq., to seek the relief it has requested.

5. The activities of defendants PACI FI C OFFI CE SYSTEMS,
I NC., SUZETTE OPPENHEI M and LESLIE OPPENHEI M charged in the
Conpl aint are in or affecting conmerce, as defined in Section 4
of the FTC Act, 15 U . S.C. § 44.

6. By stipulating and consenting to the entry of this
Order, defendants PACIFIC OFFICE SYSTEMS, |INC., SUZETTE
OPPENHEI M and LESLIE OPPENHEIM do not admt any of the
allegations in the Conplaint, except those contained in
Paragraphslthrough5 herein. Likew se, by executing this Order,
the FTC does not admt that any defense to the Conplaint is
val id.

7. This action and the relief awarded herein is in
addition to, and not in lieu of, other renedies as may be
provided by law, including both civil and crim nal renedies.

8. Def endants PACI FIC OFFI CE SYSTEMS, [INC., SUZETTE
OPPENHEI M and LESLI E OPPENHEI Menter into this Order freely and
W t hout coercion, and acknow edge that they understand the
provisions of this Oder and are prepared to abide by its
terns. At all tines, defendants PACI FI C OFFI CE SYSTEMS, | NC.
SUZETTE OPPENHEI M and LESLI E OPPENHEI M have been represent ed by
counsel, including the negotiations that led to this O der.

9. Any vol untary bankruptcy petition filed by defendant

PACI FI C OFFI CE SYSTEMS, INC., defendant SUZETTE OPPENHEI M or
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def endant LESLI E OPPENHEI M does not automatically stay this
action, which the Court finds is the “commencenent or
continuation of an action or proceedi ng by a governnental unit
to enforce such governnental wunit’s police or regulatory
power,” as set forth in 11 U S. C 8§ 362(b)(4).

10. Any voluntary bankruptcy petition filed by any
def endant does not divest this Court of jurisdiction to enter
this final judgnent agai nst defendants PACI FI C OFFI CE SYSTEMS,
I NC., SUZETTE OPPENHEI M and LESLI E OPPENHEI M

11. Entry of this Oder is in the public interest.

ORDER
Definitions

1. “Docunment” is synonynous in neaning and equal in
scope to the usage of the term in Federal Rule of Gvil
Procedure 34(a), and includes witings, draw ngs, graphs,
charts, photographs, audio and video recordings, conputer
records, and ot her data conpil ations fromwhich i nformati on can
be obtained and translated, if necessary, through detection
devices into reasonably usable form A draft or non-identical
copy is a separate docunent within the neaning of the term

2. “Def endant s” neans def endant s PACI FI C OFFI CE SYSTEMS,
| NC., SUZETTE OPPENHEI M and LESLI E OPPENHEI M

3. “I'ndi vidual defendants” neans defendants SUZETTE

OPPENHEI M and LESLI E OPPENHEI M
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4. “Consuner” means any  person, including any
i ndi vidual, group, wunincorporated association, limted or
general partnership, corporation or other business entity.

5. “Recei vership defendant” neans defendant PACIFIC
OFFI CE SYSTEMS, | NC.

6. "Assi sting others" neans know ngly providing any of
the followng goods or services to another entity:
(1) perform ng custoner service functions, including, but not
limted to, receiving or responding to consuner conplaints;
(2) formulating or providing, or arranging for the fornulation
or provision of, any telephone sales script or any other
mar keting material; (3) providing names of, or assisting inthe
generation of, potential custoners; or (4) perform ng marketing
servi ces of any kind.

7. The terns “and” and “or” have both conjunctive and
di sj uncti ve neani ngs.

l.
RESTRI CTI ONS ON SALE OF
OFFI CE SUPPLI ES AND TELEMARKETI NG

I T I'S HEREBY ORDERED that the individual defendants,
whet her acting directly or through any corporation, limted
l[iability conpany, subsidiary, division or other device, are
hereby permanently restrai ned and enjoi ned from

A Engaging or participating in the advertising,

offering for sale, sale or distribution of nondurable office
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suppl i es, or assisting others who are engagi ng or participating
in the advertising, offering for sale, sale or distribution of
nondurable office supplies, unless the transactions are
conpleted after a face-to-face contact between the seller or

solicitor and the consunmers solicited.

B. Engaging or participating, or assisting others who
are engaging or participating, in any business activity
(tncluding, but not limted to, (i) initiating or receiving

tel ephone calls; (ii) managing others who initiate or receive
tel ephone calls; (iii) operating an enterprise that initiates
or receives telephone calls; (iv) owning or serving as an
officer or director of an enterprise that initiates or receives
tel ephone calls; or (v) otherwi se working as an enpl oyee or
i ndependent contractor with a unit or division of an enterprise
that initiates or receives telephone calls) that involves
attenpts to induce consuners to purchase any item good,
service, partnership interest, trust interest or other
beneficial interest, or to enter a contest for a prize, by
means of tel ephone sales presentations, either exclusively or
inconjunction with the use of other forns of marketing, unless
such transaction is not conpleted until after a face-to-face
contact between the seller or solicitor and the consuners

solicited.
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.
PROHI Bl TED BUSI NESS ACTI VI TI ES

A | T I'S FURTHER ORDERED that, in connection with the
advertising, marketing, pronoting, offering for sale or sal e of
any good or service, defendants and each of their agents,
servants, enployees, attorneys, and all persons or entities
directly or indirectly under their control, and all other
persons or entities in active concert or participation with
them who receive actual notice of this Order by personal
service or otherwi se, and each such person, whether acting
directly or through any corporation, limtedliability conpany,
subsidiary, division or other device, are hereby permanently
restrai ned and enjoined from

1. M srepresenting, expressly or by inplication,
that any consuner, or any consuner’s enployee or other
representative, ordered any good or service that was shipped
and/or billed to the consuner by any defendant;

2. M srepresenting, expressly or by inplication,
that any defendant is associated with a consunmer’s regular
supplier or provider of the good or service, or associated with
the manufacturer of any product or equipnment used by the
consuner in conjunction wth the good or service;

3. M srepresenting to any consuner, or any

consuner’s enployee or representative, expressly or Dby

Page 8 of 32




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

inplication, that defendants have previously transacted
busi ness with the consuner;

4. Maki ng any m srepresentation, expressly or by
inplication, regardi ng a consuner’s obligation to nake paynent;

5. Maki ng any m srepresentation, expressly or by
inplication, regarding the price of the product or service.

6. Making any msrepresentation regarding the
distribution or availability of any good or service.

B. | T I'S FURTHER ORDERED that, in connection with the
advertising, marketing, pronoting, offering for sale, or sale
of any good or services, defendants and their agents, servants,
enpl oyees, attorneys, and all persons or entities directly or
indirectly under their control, and all other persons or
entities in active concert or participation with them who
receive actual notice of this Oder by personal service or
ot herwi se, and each such person, whether acting directly or
t hrough any corporation, limted|liability conmpany, subsidiary,
di vi sion or other device, are hereby permanently restrai ned and
enj oi ned fromm srepresenting, expressly or by inplication, any
other fact material to a consuner’s decision to buy or accept
t he good or service from defendants.

C. IT IS FURTHER ORDERED that defendants and their
agents, servants, enployees, attorneys, and all persons or
entities directly or indirectly under their control, and all

ot her persons or entities in active concert or participation
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with them who receive actual notice of this Order by persona
service or otherwi se, and each such person, whether acting
directly or through any corporation, limted liability conpany,
subsidiary, division or other device, are hereby permanently
restrained and enjoi ned fromviolating the Tel emarketi ng Sal es
Rul e —specifically including, but not limted to:

1. Viol ating Section 310. 3(a) (4) of t he
Tel emarketing Sales Rule, 16 C.F. R § 310.3(a)(4), by making
fal se or m sl eading statenments to i nduce a consuner to pay for
any product or service, including, but not l|imted to,
m srepresenting directly or by inplication that (a) defendants
are associated with a consuner's regular supplier or provider
of the good or service, or are associated with the manufacturer
of any product or equi pnment used by the consuner in conjunction
with the good or service, or (b) the consuner ordered any good
or service that was shipped, provided, and/or billed to the
consuner by defendants;

2. Violating Section 310.4(d) (2) of t he
Tel emarketing Sales Rule, 16 C.F. R 8§ 310.4(d)(2), by failing
to disclose pronmptly and in a clear and conspi cuous nmanner to
the person receiving the call, in “outbound tel ephone calls,”
as that term is defined in the Telemarketing Sales Rule,
16 CF.R 8 310.2(n), that the purpose of the call is to sel

goods;
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3. Viol ating Section 310.4(d) (1) of t he
Tel emarketing Sales Rule, 16 C.F. R 8§ 310.4(d)(1), by failing
to disclose the identity of the seller to the person receiving
the call, pronptly and in a clear and conspi cuous nmanner, in
“out bound telephone calls,” as that termis defined in the
Tel emarketing Sales Rule, 16 CF. R 8§ 310.2(n);

4. Vi ol ating Section 310. 3(b) of the Tel emarketing
Sales Rule, 16 CF.R § 310.3(b), by providing substantia
assi stance or support to any seller or telenmarketer when that
person knows or consciously avoids knowi ng that the seller or
telemarketer is engaged in any act or practice that violates
Section 310.3(a), 310.3(c), or Section 310.4, of the
Tel emarketing Sales Rule, 16 C.F.R 88 310.3(a), 310.3(c) or
310. 4; or

5. Violating or assisting others in violating any
ot her provision of the Tel emarketing Sales Rule, 16 C F. R Part

310.

Provi ded, however, that nothing in this Section shall be
construed to nullify the prohibitions set forth in Section |

above.

A copy of the Tel emarketing Sal es Rul e i s appended to this
Order as Attachnent A and is incorporated herein as if fully

rewwitten. 1In the event that the Tel emarketing Sales Rule is

Page 11 of 32




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

anended by the Conm ssion in a manner which woul d create a new
or different standard applicable to defendants’ obligations
under this Order, defendants’ conpliance with the Tel emarketing
Sales Rule as so anended shall not be deenmed a violation of
this O der.
[T,

PROHI Bl TI ONS AGAI NST DI STRI BUTI ON OF CUSTOMER LI STS

| T IS FURTHER ORDERED t hat defendants and their agents,
servants, enployees, attorneys, and all persons or entities
directly or indirectly under their control, and all other
persons or entities in active concert or participation with
them who receive actual notice of this Order by personal
service or otherwi se, and each such person, whether acting
directly or through any corporation, limted |liability conpany,
subsidiary, division or other device, are permanently
restrained and enjoined from selling, renting, |easing,
transferring or otherwise disclosing the nane, address,
t el ephone nunber, credit card nunber, bank account nunber or
other identifying informati on of any person who pai d any noney
to defendant PACIFIC OFFICE SYSTEMS, INC., at any tinme, in
connection with the offering for sale or sale of any good or
service; provided, however, that any defendant may discl ose
such identifying information to a | aw enforcenent agency or as

required by any law, regulation or court order, and shall
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di sclose such identifying information to the Conm ssion

pursuant to this Order

I V.
PROHI Bl TI ON ON TRANSFERRI NG BUSI NESS | NFORMATI ON

| T 1S FURTHER ORDERED t hat defendants and their agents,
servants, enployees, attorneys, and all persons or entities
directly or indirectly under their control, and all other
persons or entities in active concert or participation wth
them who receive actual notice of this Order by personal
service or otherwi se, and each such person, whether acting
directly or through any corporation, limted |liability conpany,
subsi diary, division or other device, are hereby restrai ned and
enjoined fromtransferring or in any other way providing to any
person (other than a federal, state or local |aw enforcenent
agency or pursuant to a court order), directly or indirectly,
any books, records, tapes, disks, accounting data, manuals,
el ectronically stored data, banki ng records, i nvoi ces,
t el ephone records, | edgers, payroll records, or other docunents
of any kind, including information stored in conputer-
mai ntained form in the possession, custody or control of
def endants, or any trade secrets or know edge, whet her recorded
or otherw se, that are in any way rel ated to defendant PACI FIC

OFFI CE SYSTEMS, | NC.
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V.
SUSPENDED JUDGVENT

IT IS FURTHER ORDERED that judgnent is hereby entered
agai nst defendants PACIFIC OFFICE SYSTEMS, INC., SUZETTE
OPPENHEI M and LESLIE OPPENHEIM jointly and individually, in
the anmount of FIVE MLLION DOLLARS ($5 MIlion); provided,
however, that wupon the fulfillnment by defendants of the
requi renents of SectionVIl of this Order, this judgnent shall be
suspended as to the individual defendants until further order
of the Court, and provided further that this judgnment shall be
subject to the conditions set forth in SectionsVilandVIll of this
O der.

VI .
MONETARY RELI EF

| T I'S FURTHER ORDERED t hat i ndividual defendants SUZETTE
OPPENHEI M and LESLIE OPPENHEIM jointly and individually, are
Iiable for paynent of equitable nonetary relief, including, but
not limted to, consunmer redress and/or disgorgenent, and for
payi ng any attendant expenses of adm nistration of any redress
fund, in the anbunt of ONE HUNDRED THOUSAND DOLLARS ( $100, 000).
Such paynent shall be remtted to the Federal Trade Comm ssi on,
East Central Region, Eaton Center —Suite 200, 1111 Superior
Avenue, C eveland, Chio 44114-2507, by certified or cashier’s

check within five (5) days of the entry of this Oder. The
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monetary relief ordered herein does not constitute full
conpensation for the nonetary harmalleged in the Conplaint in
this action, and is not accepted as such. Def endant s
acknowl edge and agree that all noney paid pursuant to this
Order is irrevocably paid to the Conm ssion for purposes of
settlement between the Conmm ssion and defendants of the
Comm ssion’s clains in this action. Defendants acknow edge and
agree that they will execute and file any and all docunents
necessary to transfer their frozen individual assets to the
Commi ssion to satisfy, in whole or in part, the $100,000
consuner redress/disgorgenent anount provided for in this
Secti on.

VII.

ACKNONLEDGVENT OF RECEI PT OF ORDER

| T 1S FURTHER ORDERED that, within five (5) business days
after entry of this Oder, individual defendants SUZETTE
OPPENHEI M and LESLIE OPPENHEIM shall each submt to the

Commi ssion a truthful sworn and notarized statenent, in the
form shown on Appendi x 1, infrapp. 31-32, that shall acknow edge
receipt of this Order as entered.
VI,
Rl GHT TO REOPEN AND TERM NATE SUSPENSI ON
| T IS FURTHER ORDERED t hat the Comm ssion’s agreenent to
this Oder is expressly premsed upon the truthful ness,

accuracy and conpl eteness of defendant SUZETTE OPPENHEI M s
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financial statenment, and upon her testinony provided in her
deposition of January 30, 2001. Said financial statenent and
testinmony contain material information upon which the FTC has
relied in negotiating and agreeing to the terns of this O der.
| f, upon notion by the Comm ssion to the Court, the Court finds
that defendant SUZETTE OPPENHEIM failed to submt to the
Comm ssion the sworn statenment required by Section VIl of this
Order, or failed to disclose any material asset with a val ue
exceeding One Thousand Dollars ($1,000), or nmaterially
m srepresented the value of any asset, or nmde any other
material msrepresentation in or omssion from her financial
statenent or deposition testinony, the suspension of the
monetary judgnent will be termnated and the entire judgnent

amount of Five Million Dollars ($5,000,000), | ess any amounts paid to

t he Conm ssi on by defendants pursuant to SectionVIl of this O der
and any amounts paid to the Conm ssion by the Recei ver pursuant
to SectionX of this Order, will be imedi ately due and payabl e.
For purposes of this Section, and any subsequent proceedings to
enforce paynent, i ncl udi ng, but not limted to, a
non-di schargeability conpl ai nt filed in a bankruptcy
proceedi ng, individual defendants SUZETTE OPPENHEI M and LESLI E
OPPENHEI M stipulate to all of +the allegations in the

Comm ssion’ s Conpl ai nt.
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I X.
LI FT OF ASSET FREEZE

| T 1S FURTHER ORDERED t hat the freeze of defendant SUZETTE
OPPENHEI M's assets, inposed in the Prelimnary |njunction
entered in this proceeding, shall be lifted upon the entry of
this O der.

X
RECEI VERSHI P

| T 1S FURTHER ORDERED t hat the receivership i nposed in the
Prelimnary Injunction entered in this proceeding shall be
continued until such tinme as the Receiver has taken the
necessary steps to wind down the business of the receivership
def endant. The individual defendants renounce any and all
clainms to any finds transferred to the recei vership estate, and
all such funds shall be treated as corporate funds subject to
the provision of this Section. Steps taken by the Receiver to
w nd down t he busi ness shall include canceling the receivership
defendant’ s contracts, liquidatingthereceivership defendant’s
assets and taking such other steps as may be necessary to
term nate the recei vershi p defendant efficiently. The Receiver
is directed to provide a report to the Court which details the
steps taken to dissolve the receivership estate. The report
shall include an inventory of the receivership estate and an
accounting of the receivership estate’'s finances. Upon

conpletion of the requirenents of this Section, the Receiver
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shall nove that this Court order termnation of this
receivership. At such tinme, the Receiver shall make a fina
request for paynent of conpensation for the perfornmance of
duties pursuant to the Prelimnary Injunction entered in this
proceeding and the cost of actual out-of-pocket expenses
incurred. Once the Receiver has been conpensated in an anount
approved by the Court, the Receiver shall transfer al

remai ni ng funds of the receivership defendant to the Conm ssi on

for consuner redress or disgorgenent as provided for in
SectionXl of this Order. The Receiver shall pronptly return al

ot her records of the receivership defendant in her possession
relating to its financial operation to individual defendants
SUZETTE OPPENHEI M and LESLI E OPPENHEI Mso t hat t hey nay prepare
and file all necessary incone tax returns.
Xl .
USE OF CONSUMER REDRESS AND DI SGORGEMENT FUNDS
| T I S FURTHER ORDERED t hat :
A The Conm ssion shall deposit funds received fromthe
i ndi vi dual defendants and the Receiver pursuant to this O der
in an interest-bearing account pending final disposition of
this action as to all parties. Upon such final disposition
the funds shall be used to provide redress to i njured consuners
and to pay expenses of adm nistering the redress fund,
B. | f the Conm ssion determnes, inits sole discretion,

that redress to consuners is wholly or partially inpracticable,
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any funds not so used shall be deposited into the United States
Treasury. Defendants shall have no right to contest the manner
of distribution chosen by the Conmm ssion;

C. | f the Conm ssion determ nes that paynment of redress
to consuners is not inpracticable, the Conm ssion shall have
full and sole discretion to determine the criteria and
paranmeters for participation by injured consuners in a redress
program and may del egate any and all tasks connected wi th such
redress program to any individuals, part ner shi ps, or
corporations, and pay the fees, sal aries, and expenses i ncurred
thereby in carrying out said tasks from the funds received
pursuant to this O der

Xl
RECORD KEEPI NG PROVI SI ONS

| T 1S FURTHER ORDERED t hat, for a period of five (5) years
from the date of entry of this Oder, the individua
def endants, in connection with any and every busi ness entity of
which he or she is a mgjority owner, or which he or she
ot herwi se manages or controls, is hereby restrained and
enjoined fromfailing toretain, in alocation under his or her
control, for a period of three (3) years follow ng the date of

such creation, unless otherw se specified:
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A Books, records and accounts that, in reasonable
detail, accurately and fairly reflect the cost of goods or
servi ces sol d, revenues generated, and t he di sbursenent of such
revenues;

B. Records accurately reflecting: the nane, address,
and t el ephone nunber of each person enpl oyed i n any capacity by
such business, including as an independent contractor; that
person’s job title or position; the date upon which the person
commenced work; and the date and reason for the person’s
termnation, if applicable. The businesses subject to this
Section of the Oder shall retain such records for any
term nated enpl oyee for a period of three (3) years follow ng
the date of term nation;

C. Records <containing the nanmes, addresses, phone
nunbers, dollar anounts paid, quantity of itens or services
pur chased, and description of itens or services purchased, for
all consumers to whom such business has sold, invoiced or
shi pped any goods or services, or from whom such business
accepted noney or other itens of val ue;

D. Records that refl ect, for every consuner conpl ai nt or
refund request, whether received directly or indirectly or
t hrough any third party:

1. t he consuner’ s nane, address, telephone nunber

and the dollar anmount paid by the consuner;
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2. the witten conplaint or refund request, if any,
and the date of the conplaint or refund request;

3. the basis of the conplaint, including the nane
of any sal esperson conplained against, and the nature and
result of any investigation conducted concerning any conpl ai nt;

4. each response and the date of the response;

5. any final resolution and the date of the
resol ution; and

6. in the event of a denial of a refund request,
the reason for the denial; and

E. Copies of all sales scripts, training nmaterials,
advertisenents, or other marketing materials utilized; provided
that copies of all sales scripts, training materials,
advertisenents, or other marketing materials utilized shall be
retained for three (3) years after the last date of
di ssem nation of any such materi al s.

X,
COVPLI ANCE REPORTI NG
| T 1S FURTHER ORDERED that, in order that conpliance with
the provisions of this Order nay be nonitored, for a period of

five (5) years commencing with the date of entry of this O der,

i ndi vidual defendants shall notify the Comm ssion of the
fol | ow ng:
A Any change of residence, mailing address or tel ephone

nunber, wthin ten (10) days of the date of such change;
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B. Any change in enploynent status, self-enploynent,
wi thin ten (10) business days of such change; such notice shal
i nclude the nane and address of each business with which he or
she is affiliated or enpl oyed, a statenent of the nature of the
business, and a statenment of his or her duties and
responsibilities in connection with the business; and

C. Any proposed change in the structure of any business
entity owned or controlled by him or her, such as creation
i ncorporation, dissolution, assignment, sale, creation or
di ssolution of subsidiaries, or any other changes that my
af fect conpliance obligations arising out of this Order, within
thirty (30) days prior to the effective date of any proposed
change; provided, however, that with respect to any proposed
change in structure of such business about which individua
defendants learn, less than thirty (30) days prior to the date
such action is to take place, he or she shall notify the
Comm ssion as soon as practicable after learning of such
proposed change.

Xl V.
ACCESS TO BUSI NESS PREM SES

| T 1S FURTHER ORDERED t hat, for a period of five (5) years
from the date of entry of this Oder, for the purpose of
further determning conpliance with this Oder, individua

defendants shall permt representatives of the Conm ssion,
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within three (3) business days of receipt of witten notice
fromthe Conm ssion

A Access during normal business hours to any office, or
facility storing docunents, of any business where he or she is
the majority owner of the business or directly or indirectly
manages or controls the business. |In providing such access, he
or she shall permt representatives of the Comm ssion to
i nspect and copy all docunents rel evant to any matter contai ned
in this Oder; and shall permt Comm ssion representatives to
renove docunents rel evant to any matter contained in this O der
for a period not to exceed five (5) business days so that the
docunents nmay be inspected, inventoried, and copied; and

B. To interviewthe officers, directors, and enpl oyees,
including all personnel involved in responding to consuner
conplaints or inquiries, and all sales personnel, whether
desi gnat ed as enpl oyees, consultants, independent contractors
or otherw se, of any business to which Paragraph A of this
Section applies, concerning matters relating to conpliance with
the terns of this Oder. The person interviewed nay have
counsel present. Provided that, wupon application of the
Comm ssion and for good cause shown, the Court may enter an
ex parte order granting imedi ate access to all prem ses at
whi ch individual defendants conduct Dbusiness or store
docunents, for the purposes of inspecting and copying all

docunents relevant to any matter contained in this Order.
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XV.
FTC S AUTHORI TY TO MONI TOR COMPLI ANCE

| T 1S FURTHER OCRDERED t hat t he Comm ssion is authorized to
nmoni t or defendants’ conpliance with this Order by all [|awf ul
means, including, but not limted to, the foll ow ng:

A The Conmm ssion is authorized, wthout further |eave
of this Court, but on notice to counsel for defendants as
required by the Federal Rules of Civil Procedure, to obtain
di scovery fromany person in the manner provided by Chapter V
of the Federal Rules of G vil Procedure, Fed. R CGv. P. 26-37,
i ncl udi ng the use of conpul sory process pursuant to Federal R
Cv. P. 45, for the purpose of investigating conpliance with
any provision of this Oder;

B. The Comm ssion is authorized, wthout the necessity
of prior notice, to use representatives posing as consuners to
i ndi vi dual defendants and each of his or her enpl oyees, or any
other entity managed or controlled in whole or in part by him
or her;

C. Nothing in this Oder shall limt the Comm ssion’s
| awf ul use of conpul sory process, pursuant to Sections 9 and 20
of the FTC Act, 15 U S.C. 88 49, 57b-1, for the purpose of
i nvestigation conpliance with this Oder or Section 5 of the

FTC Act, 15 U . S.C. § 45.
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XVI .
ORDER DI STRI BUTI ON

| T 1S FURTHER ORDERED t hat, for a period of five (5) years
fromthe date of entry of this Oder, individual defendants
shal | :

A | medi ately provide a copy of this Oder to, and
obt ai n a si gned and dat ed acknow edgnent of recei pt of the sanme
from each officer, director and nmanagi ng agent in any conpany
or other business entity directly or indirectly owned, operated
or controlled by the individual defendant; and

B. Mai nt ai n, and upon reasonabl e notice nake avail abl e
to the FTCs representatives, the original and dated
acknow edgnents of the receipts required by this Section of
this Order.

XVI 1.
NOTI CES
I T IS FURTHER ORDERED that for purposes of this Oder,
i ndi vi dual defendants shall, unless otherw se directed by the
Commi ssion’s authorized representatives, mail all witten
notifications to the Comm ssion to:
REG ONAL DI RECTOR
Federal Trade Comm ssion
East Central Region
(FTC v. Pacific Ofice Systens, Inc., et al.)
Eat on Center —Suite 200

1111 Superior Avenue
Cl evel and, Ohio 44114-2507
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XVIIT.
WAl VER OF CLAI M5

Def endant s PACI FI C OFFI CE SYSTEMS, | NC., SUZETTE OPPENHEI M
and LESLI E OPPENHEI M wai ve al |l cl ai ns under the Equal Access to
Justice Act, 28 U.S.C. 8§ 2412, as anended by Pub. L. 104-121,
110 Stat. 847, 863-64 (1996), and all rights to seek appell ate
review or otherw se challenge or contest the validity of this
Order, or the tenporary or prelimnary orders entered in this
proceedi ng, and further waive and rel ease any claimthey may
have agai nst the FTC, the Receiver, or their enpl oyees, agents,
or representatives, and the Recei ver waives all clainms she may

have agai nst the individual defendants.

Xl X.
| NDEPENDENCE OF OBLI GATI ONS
IT IS FURTHER ORDERED that the expiration of any

requi renents inposed by this Order shall not affect any other

obligation arising under this Order.

XX.
COSTS AND ATTORNEYS FEES
| T 1S FURTHER ORDERED t hat each party to this Order bear

its own costs and attorneys fees incurred in connection with

this action.
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XXl .
CONTI NUED JURI SDI CTI ON
IT IS FURTHER ORDERED that this Court shall retain

jurisdiction of this matter for all purposes.

XX
ENTRY BY CLERK
THERE BEI NG NO JUST REASON FOR DELAY, the O erk of Court

is hereby directed to enter this O der.

SO ORDERED, this day of

Judge Dean D. Pregerson
United States District Judge
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STI PULATED TGO

BY PLAI NTI FF
Federal Trade Conm ssion

BY CORPORATE DEFENDANT
Pacific Ofice Systens,

BY:

BY | NDI VI DUAL DEFENDANTS

| nc.

BRI NLEY H. W LLI AMS
BRENDA W DOUBRAVA
GERALD C. ZEMAN
Trial Counsel

BARBARA Y. K. CHUN, Local Counsel
Attorneys for Plaintiff FTC

Dat e

SUZETTE OPPENHEI M
Owmner and O ficer of
Def endant Cor poration

Pacific Ofice Systens, Inc.

Dat e

SUZETTE OPPENHEI M
individually and as an officer
of def endant cor poration
Pacific Ofice Systens, Inc.

Dat e

LESLI E OPPENHEI M
i ndividually and as an enpl oyee

and manager of def endant
corporation Pacific Ofice
Systens, |Inc.

Dat e

BY THE COURT- APPO NTED RECEI VER
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for Corporate Defendant
Pacific Ofice Systens,

| nc.

BY COUNSEL FOR DEFENDANTS

Pacific Ofice Systens,
Suzette Oppenhei m and
Leslie Oppenheim

| nc.

RITA M HAEUSLER, ESQ
Hughes Hubbard & Reed LLP
350 Sout h Grand Avenue, Suite 3600
Los Angel es, California 90071-3442
Phone: 213-613-2800

Fax: 213-613- 2950

Dat e

LEONARD J. COMDEN, ESQ

Wasser man, Conden & Cassel man LLP

5567 Reseda Boul evard, Suite 330

Tarzana, California 91357-7033

Phone: 818-705-6800; 213-872-0995
Fax: 818- 345-0162; 996- 8266

Dat e
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APPENDIX 1

Form of Affidavit Re:

Acknowl edgenent of Service of
Stipul ated Final Judgnent and Order

Page 30 of 32
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[ APPENDI X 1]

IN THE UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A

FEDERAL TRADE COWM SSI ON,

Case No. 00-10293 DDP (CTx)

Plaintiff,

V. Judge Dean D. Pregerson

PACI FI C OFFI CE SYSTEMS, | NC.,
a corporation, and

Magi strate Judge Carol yn Turchin

DEFENDANT [ Nane] 'S
AFFI DAVI T RE

SUZETTE OPPENHEI M
individually and as an
of ficer of the corporation,
and

ACKNOALEDGVENT OF SERVI CE
OF STI PULATED FI NAL

LESLI E OPPENHEI M JUDGVENT AND ORDER
individually and as an
enpl oyee and nanager of

t he corporation,

Def endant s.
I, [ Nane] , hereby declare as foll ows:
1. | am a defendant in the action Federal Trade

Comm ssion v. Pacific Ofice Systens, Inc., Suzette Oppenheim
and Leslie Oppenheim United States District Court, Centra
District of California, Case No. 00-10293 DDP (CTx). My
current residence address is .| ama citizen of the
United States and over the age of eighteen. | have persona
know edge of the facts set forth in this Affidavit.

2. | agreed to entry of a STIPULATED FI NAL JUDGVENT AND ORDER

(“Stipulated Order”) against ne to settle the charges in the

Comm ssion’s Conpl ai nt. | read the provisions of the
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[ APPENDI X 1]
Stipulated Order before signing it. | understand all the
provi sions of the Stipulated Order. By signing the Stipul ated
Order, | agreed to be bound by those provisions.
3. On Date , | received a copy of the Stipulated

Order, which had been signed by a United States District Judge

and was entered on Date . A true and correct copy of the
Stipulated Oder | received is appended to this affidavit.
After receiving the entered Stipulated Order, | reviewed it and

confirmed it was the docunent | had previously signed.
| declare under penalty of perjury under the |laws of the

United States that the foregoing is true and correct. Executed

on Date , at , California.
[ Nane]
State of , Gty of
Subscribed and sworn to before nme this _ day of

Not ary Public

My Comm ssi on Expires
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