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Hi storical Note: This chapter is based substantially
upon 8817-640-14, 17-640-15, 17-640-16, 17-640-17, 17-
640- 18, 17-640-19, 17-640-20, 17-640-21, 17-640-22, 17-
640-23 [Eff 7/19/82; am 12/24/84; am 8/15/87; R
3/19/93] 817-742-3 [Eff 7/19/82; am 9/7/85; am

10/ 23/87; am 6/11/88; am 1/1/90; am 10/4/90; am
5/13/91: R 3/19/93] 8817-753-1, 17-753-2, 17-753-3, 17-
753-4, 17-753-46, 17-753-47, 17-753-48 [Eff 12/21/84; R
6/ 29/ 92]

SUBCHAPTER 1
GENERAL PROVI SI ONS

817-653-1 Purpose. The purpose of this chapter
is to establish the requirenents for applicants and
reci pients of financial assistance. Applicants and
reci pients shall

(1) Assign their rights to third party paynents,

child, spousal, and nedical support; and

(2) Cooperate in obtaining third party paynents

for nedical assistance, pursuing any third
party who may be liable for nedical support,
and obtaining child or spousal support. [Eff
3/19/93; am 8/1/94; am7/16/99 ]| (Auth: HRS
§346-14) (I np: §842 C.F.R 433.138, 433.145,
433. 146, 433.147; 45 C. F. R 88232.11, 232.12)

817-653-2 Definitions. As used in this chapter:

"Assignnment” means assigning to the departnent, in
witing, the right to obtain child, spousal, or nedical
support and other third party paynents.
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"Caretaker relative" neans a relative who provides
care and supervision to children.

"Fam | y" nmeans person or persons applying for or
recei ving assi st ance.

"Third party" neans any individual, entity, or
programthat is or may be liable to pay all or part of
t he expenditures for nedical assistance furnished.

"Title I1'VD' neans title I1VD of the Social Security
Act, child support enforcenment program (42 U. S.C. 88651
t hrough 658, 660, 664, 666, 667, 1302, and 1396a(25))
[Eff 3/19/93; am 7/16/99 ] (Auth: HRS 8346-14) (Inp:
42 C.F. R 88433. 138, 433. 145, 433.146, 433.147; 45
C. F.R 88232.11, 232.12)

817-653-3 Administrative procedures. (a) The
advance notice requirenents of chapter 17-649 shal
apply unless otherwi se indicated in this chapter.

(b) The adm ni strative hearing requirenents of
chapter 17-602.1 shall apply.

(c) The departnent shall restore to the
i ndi vidual any future rights to benefits assigned to
t he departnent when financial assistance term nates and
after all nedical expenses have been net. [Eff
8/01/94] (Auth: HRS 8346-14) (Inp: HRS 8346-14; 42
C.F.R 8433.148; 45 C.F. R 8205.10)

8817-653-4 to 17-653-5 (Reserved)
SUBCHAPTER 2 REPEALED
817-653-6 REPEALED. [R 7/16/99 ]
817-653-7 REPEALED. [R 7/16/99 ]
817-653-8 REPEALED. [R 7/16/99 ]
817-653-9 REPEALED. [R 7/16/99 ]
817-653-10 REPEALED. [R 7/16/99 ]

§817-653-11 to 17-653-15 REPEALED. [R
7/ 16/ 99 ]
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SUBCHAPTER 3

ASSI GNVENT OF AND COOPERATI ON I N OBTAI NI NG CHI LD
SPOUSAL AND MEDI CAL SUPPORT

§17-653-16 REPEALED. [R 7/16/99 ]

817-653-17 Assignnent of rights to support. (a)
Al'l individuals shall assign to the state any rights
t he individuals may have to receive child, spousal, or
medi cal support and any other third party paynents on
the individual's own behalf or on behalf of any other
fam |y menber applying for or receiving assistance, and
any support paynents which may have accrued at the tinme
t he assignnent is execut ed.

(b) Assignnment of rights to paynents shall not
i ncl ude assignnent of rights to nmedicare benefits.

(c) An applicant or recipient shall informthe
departnent of an involvenent in an accident within
thirty days of the accident.

(d) The departnent shall deny or term nate
financial assistance to the entire household of an
i ndi vidual who refuses to assign the individual's own
rights or the rights of any other famly nmenber who is
recei ving assistance or for any person for whomthe
i ndi vi dual has applied or is receiving assistance.

(e) The departnent shall deny or term nate
medi cal assistance to an individual who refuses to
assign the individual's own rights or the rights of any
other famly nmenber for whomthe individual can legally
make an assignment. [Eff 3/19/93; am 8/1/94; am
9/26/97; am 7/16/99 ] (Auth: HRS 8346-14) (lnmp: HRS
8346-37.1; 42 C.F.R 8433.148; 45 C.F. R 88232.11
232. 13, 234.60)

817-653-18 Cooperation in obtaining support. (a)
Each individual applying for or receiving financial
assi stance shall be required to cooperate with the
departnent in:
(1) Identifying and |ocating the parent of the
child for whom aid is being clained;
(2) Establishing the paternity of a child born
out of wedl ock for whomaid is being clained;
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(3) Obtaining child, spousal, and nedical support
paynments due the individual and the child for
whom ai d i s being clained,
(4) Obtaining any other paynents due the
i ndividual and the child for whomaid is
bei ng cl ai ned; and
(5 Ildentifying any third party who nay be liable
for services covered under the nedicaid
program
(b) An individual may be required to:
(1) Appear in court or at the departnment's child
support enforcenent agency as may be
necessary, to provide information and
evi dence, known to, possessed by, or
obt ai nabl e by the individual that may achi eve
t he objective of enforcing child support
obl i gati ons;
(2) Appear as a wtness in any |egal proceedi ngs;
(3) Provide information, or attest to the | ack of
i nformati on, possessed or reasonably
obt ai nabl e by the individual under penalty of
perjury; and
(4) Pay directly to the departnent any support
paynments or mnedi cal care funds received that
are covered by the assignnent of rights.
(c) The departnent shall deny or term nate
financial assistance to the entire household of an
i ndi vidual who fails to conply with the requirenments of
subsections (a) and (b).

(d) The departnent shall deny or term nate
medi cal assistance to the applicant or recipient who
fails to conply with the requirenents of subsection (a)
and (b) unless good cause exists. [Eff 3/19/93; am
8/01/94; am 9/26/97; am 7/16/99 ] (Auth: HRS 8§8346-14)
(I'nmp: HRS 8346-37.1; 42 C F. R 88433.147, 433.148; 45
C.F.R 88232.12, 234.60)

817-653-19 Determ nation of good cause for
refusing to cooperate. (a) The departnent shal
det erm ne whet her good cause exists for the famly's
failure to conply with the requirenents of section 17-
653- 18:
(1) Wth respect to establishing paternity or
securing support for a child, the departnent
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shal | make a determ nation that good cause
exists only if the evidence establishes that
cooperation is against the best interests of
the chil d.
(2) Wth respect to securing support for
i ndi vi dual s not covered by paragraph (1), the
departnent shall nmake a determ nation that
good cause exists only if the evidence
establ i shes that cooperation will result in
reprisal against or cause physical or
enotional harmto the applicant or recipient.
(b) \When the departnent determ nes that good
cause exists, the departnent shall nmake a further
determ nation of whether child or nedical support
enforcenent could proceed without risk of harmto the
famly provided the enforcenent or collection
activities wll not involve the famly's participation.
(c) The good cause determ nation shall be nade on
a case-by-case eval uation of the circunstances and
evi dence provided. [Eff 3/19/93] (Auth: HRS 8346-14)
(I'mp: HRS 8346-37.1; 42 CF.R 8433.147; 45 C. F.R
§232. 40)

817-653-20 G rcunstances under which cooperation
may be against the best interest of the child. (a)
Cooperation shall be against the best interest of the
child only if it is reasonably anticipated to result in
physi cal or enotional harmto the child or to the
parent or caretaker relative, and the harm reduces the
parent's or caretaker relative's capacity to care for
the child adequately.

(b) Physical or enotional harm shall be of a
serious nature that would affect the parent's or
caretaker relative's ability to function if cooperation
IS required.

(c) A determnation that good cause exists shal
al so be applied in cases where:

(1) The child was conceived as a result of incest

or forcible rape;

(2) Legal proceedings for the adoption of the

child are pending before a court; or

(3) The individual is currently being assisted by

a public or private licensed social agency to
resolve the issue of whether to keep the
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child or relinquish the child for adoption.
The di scussi ons on whether to keep or give up
the child shall not have gone on for nore
than three nonths. [Eff 3/19/93] (Auth: HRS
8346-14) (Inp: HRS 8346-37.1; 42 C.F.R
8433.147; 45 C.F. R 8232.42)

817-653-21 Ganting or continuation of
assi stance. The departnent shall not deny, delay, or
di scontinue financial assistance pending the final good
cause determnation if the individual has conplied with
the requirenent to provide evidence and all other
eligibility requirenents have been net. [Eff 3/19/93;
am 8/ 01/94 1 (Auth: HRS 8346-14) (Ilnp: HRS 8346-14; 42
C.F.R 8433.147; 45 C.F. R 8232.46)

8817-653-22 to 17-653-25 (Reserved)

SUBCHAPTER 4
G00D CAUSE CLAI M PROCEDURES

817-653-26 Purpose. This subchapter establishes
the procedures for providing notice and processing an
i ndi vidual's good cause claimfor refusing to cooperate
in obtaining third party paynents for nedical
assi stance or securing child or nedical support. [Eff
3/19/93] (Auth: HRS 8346-14) (Inp: HRS 8346-14; 42
C.F.R 8433.147; 45 C. F. R 88232.40, 232.41, 232.43,
232. 47)

817-653-27 Notice to applicant of right to claim
good cause. (a) The departnent shall notify
applicants and recipients of financial assistance of
the right to claimgood cause as an exception to the
cooperation requirenent.

(b) The applicant or recipient shall be inforned
in witing that:

(1) The potential benefits a child may derive

fromestablishing paternity and securing
support and the potential benefits for
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(2)

(3)

(4)

(5)

(c)

providing information to assist the
departnment in pursuing third party liability
for nmedical services;

By | aw, cooperation in establishing
paternity, securing support, and identifying
and providing information to assist the
departnment in pursuing third party liability
for nedical services is a condition of
eligibility;

An unexcused refusal to cooperate shal

result in loss of financial and nedi cal
eligibility for the needy caretaker relative;
The individual has the right to clai mgood
cause for refusing to cooperate and if the
departnent determ nes there is good cause,

t he individual shall be excused fromthe
cooperation requirenents of sections 17-653-8
and 17-653-18; and

Upon an individual's request or follow ng
recei pt of a good cause claim the departnent
shal | provide further notice to the

i ndi vidual with additional details concerning
a good cause claim

A second notice shall be provided in witing,

to applicants or recipients who claimgood cause or who
notify the departnment of the individual's intention to
cl ai m good cause.

(d) The second notice shall be provided pronptly,
wi t hout the applicant or recipient having to reschedul e

a followup appointnent. The notice shall informthe
i ndi vi dual that:
(1) The individual shall be required to provide

(2)

(3)

corroborative evidence of a good cause
circunstance as specified in section 17-653-
29, and when requested, shall furnish
sufficient information in order to allow the
departnent to investigate the circunstances
of the claim

Upon the individual's request, the departnent
wi || provide reasonabl e assistance in

obtai ning the corroborative evidence;

The departnent shall determ ne whet her
cooperation woul d be agai nst the best
interests of the child for whomchild or

medi cal support woul d be sought or the
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(4)

(5)

(6)

i ndi vidual for whomthird party liability for
medi cal services woul d be sought based on the
corroborative evidence supplied;

The circunstances under which cooperation
shal |l be determ ned to be agai nst the best
interests of the child or individual;

The state title 1VD child support enforcenent
agency (CSEA) may review the departnent's
findings and basis for a good cause

determ nation and may participate in any

adm ni strative hearings concerning the issue
of good cause; and

The CSEA may attenpt to establish paternity
and col l ect support and the departnent may
attenpt to collect third party information
and paynent when the departnent determ nes
that this can be done without risk to the
applicant or recipient if done without their
participation. [Eff 3/19/93; am 8/01/94 ]
(Auth: HRS 8346-14) (Inp: HRS 8346-37.1; 42
C. F.R 88433.147, 433.148; 45 C. F. R 8232.40)

817-653-28 Processing good cause clains. (a) An
applicant or recipient who refuses to cooperate and who
clains to have good cause shall:

(1)

(2)

(3)

(4)

(b)

Specify the circunstances which the

i ndi vi dual believes establishes good cause to
be excused fromthe cooperation requirenent;
Provi de corroboration of the good cause
circunstances in accordance with section 17-
653-29 within twenty days fromthe day a good
cause claimis filed;

Provi de additional corroborative evidence the
depart nent deens necessary to make a good
cause determ nation

Be notified pronptly by the departnment of the
specific types of additional evidence
required; and

Where a claimis based upon the individual's

antici pation of physical harm and corroborative
evidence is not submtted, the departnent may at its
own di scretion, determ ne good cause based upon the

i ndi vidual's statenent and upon further investigation.
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(c)

The departnent's determ nati on of whet her

good cause exists shall be nmade within forty-five
cal endar days fromthe day the good cause claimis nade
except when:

(1)

(2)

The departnent determines it needs additional
time because the information required to
verify the claimcannot be obtained and

eval uated within the forty-five days; or

The i ndividual cannot provide corroborative
evidence within twenty days fromthe day the
claimis made. [Eff 3/19/93] (Auth: HRS
8346-14) (Inp: HRS 8346-37.1; 42 CF.R
8433. 147; 45 C.F. R 88232.41, 232.43)

817-653-29 Evidence. Good cause shall be
corroborated wth the follow ng types of evidence:

(1)

(2)

(3)

(4)

(5)

(6)

Birth certificates or nedical or |aw
enforcenent records which indicate that the
child was conceived as a result of incest or
forci bl e rape;

Court docunents which indicate | egal
proceedi ngs for adoption are pending before a
court;

Court, nedical, child protective services,
soci al services, psychological, or |aw
enforcenent records which indicate that the
al | eged father, absent parent, or others may
inflict physical or enotional harmon the
child or other famly nenber;

Medi cal records which indicate enotiona

heal th history and present enotional health
status of the child or famly nenber or
witten statenents fromnental health

prof essionals indicating a prognosis
concerning the diagnosis or enotional health
of the individual or famly if cooperation is
required,

A witten statenent froma public or licensed
private social agency that the parent or

ot her caretaker is being assisted to resolve
the issue of where to keep the child or
relinquish the child for adoption; or

Sworn notarized statenents from persons ot her
than the individual with know edge of the
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ci rcunst ances which provide the basis for the
good cause claim [Eff 03/19/93] (Auth: HRS
§346-14) (I mp: HRS §346.37-1; 42 C.F.R
8433.147; 45 C F. R 8232.43)

817-653-30 Renewal of good cause claim (a) In
all cases where an initial determ nation has been nmade
that there is good cause for refusal to cooperate, the
reci pient shall have the responsibility of renewing a
good cause claimat each six-nonth or annua
redeterm nation of eligibility.

(b) If the departnent determ nes that
ci rcunst ances have changed and good cause no | onger
exi sts, the departnment shall proceed to enforce the
cooperation requirenents. [Eff 03/19/93; am 3/14/94 ]
(Auth: HRS §346-14) (Inp: HRS §346-14; 42 C.F.R
8433.147; 45 C F. R 8232.47)
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