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REAL ESTATE COMMISSION
OFFICE OF ADMNISTRATIVE HEARINGS
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS
STATE OF HAWAI'T
- Inthe Matterof the REC 20@3—3:2(}—
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: 'Lacenses ef

)
) camwssm IS FIE*%L ORDER
- - ) - ASTODEANNA K. HOUGH
S jASSETPROPERTY . : RS L LRSI
- MANAGEMENT; INC,; DEAN‘JAK Ly
'HOUGH and JAMES STEPHEN )
MORGAN, )
)
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)

Respondents.

COMMISSION'S FINAL ORDER AS TO DEANNA K. HOUGH

o Oh.'Alﬁgu.st 23,2005, the duly appointed Hearings Officer submitted her Findings of
Fact, Conclusions of Law and Recommended Order in :he above-entitled matter to the Real
Estate Cemm:sszgn (“Cemmassms 0 T}:f: pamf:s were gwen an opportumty to file. wmt’ien

exceptmns hewwer m exceptaﬁns %ere ﬁied A copy of the Heanngs Gfﬂ(:er $

recommended decision was sent to- ]}earma K. Hough (“Respondent™) at her last known
addresses, but was returned marked “Refused” and “Unclaimed”.

Upon review of the entire record of this proceeding, the Commission adopts

the Hearings Officer’s proposed decision as the Commmission’s Final Order and finds and
concludes that Respondent Hough violated HRS §§ 436B-19%(7) and 467-14(8) and HAR §
16-99-3(b).

For the violations found, the Commission orders that Respondent Hough's real estate

salesperson’s license be revoked and that she be required to pay a fine in the amount of




~ Commission Member

$1,000.00 within sixty. (60) days of the Commission’s Final Order. Payment of the fine is a
condition of reiicéﬁémé.

Respondent is also ordered to return all indicia of licensure to the Commission’s
Executive Officer. Indicia of licensure include wall certificates or pocket identification cards

issued to Respondent indicating licensure.

DATED: Honotuly, Hawaii: _COctoboer 81, ID0G

IRISR. CKAWA LOUIS E. ABRAMS
Vice Chairperson Commission Member

. CAROLMAE A. BALL .

smmwfw KURI A

Cgmmasswﬁ Member

MICHELE sm@WQﬁDERmLK
Commission Mem

VERN M. YAMANAKA
Commission Member Vacant
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Respondents. )
)

HEARINGS OFFICER’S FINDINGS OF
FACT, CONCLUSIONS OF LAW AND
RECOMMENDED ORDER AS TO DEANNA K. HOUGH

L INTRODUCTION

On January 24, 2005, the Department of Commerce and Consumer Affairs,
through its Regulated Industries Complaints Office (“Petitioner”) filed a petition for
disciplinary action against the real estate broker’s licenses of Asset Property Management,
Inc. (“Respondent Asset Property”’) and James Stephen Morgan (“Respondent Morgan”), and
the real estate salesperson’s license of Deanna K. Hough (“Respondent Hough™). The matter
was set for hearing pursuant to Hawaii Revised Statutes (“HRS”) Chapters 91, 92 and 467,
and the Petition and Notice of Hearing and Prehearing Conference (“Notice”) was
transmitted to the parties. Respondent Hough received the Petition and Notice on March 17,
2005.

The hearing was initially scheduled for April 14, 2005 in Honolulu, but

Petitioner and Respondents Asset Property and Morgan’s counsel James W. Geiger, Esq.



agreed to reschedule the hearing to June 7, 2005 and to change the location of the hearing to
Mr. Geiger’s office on Maui. Respondent Hough received the Notice on April 19, 2005.

On May 12, 2005, Petitioner notified the Hearings Officer that a settlement
had been reached with Respondents Asset Property and Morgan, and requested that the
location of the hearing be changed to Honolulu. The Hearings Officer granted Petitioner’s
request and a Notice of Relocation of Hearing was transmitted to the parties.

On June 7, 2005, Petitioner filed a Settlement Agreement After Petition. This
Settlement Agreement only pertains to Respondents Asset Property and Morgan, and was
approved by the Real Estate Commission (“Commission”) on July 29, 2005.

On June 7, 2005, the hearing was convened in Honolulu by the undersigned
Hearings Officer as to Respondent Hough only. Diane R. Corn, Esq. represented Petitioner.
Respondent Hough failed to enter an appearance at the hearing. Because it was not certain
whether Respondent Hough received the Notice of Relocation of Hearing, a call was placed
to Mr. Geiger, who informed the Hearings Officer that Respondent Hough had not made an
appearance at his office.' Notice having properly been given, the hearing proceeded as
scheduled.

Having reviewed and considered the evidence and arguments presented at the
hearing, together with the entire record of this proceeding, the Hearings Officer hereby

renders the following findings of fact, conclusions of law and recommended order.

II. FINDINGS OF FACT

1. Respondent Hough was licensed as a real estate salesperson by the
Commission on October 23, 1997, license no. RS 56571. Respondent Hough’s license
expired on December 31, 2004. Respondent Hough was employed by Respondent Asset
Property and Respondent Morgan was the principal broker of Respondent Asset Property.

2. On August 22, 2002, Respondent Hough, on behalf of Respondent
Asset Property, and Diamond Resort Hawaii for Katsuyuki Ishikawa and Chikako Ito
Ishikawa entered into a rental agreement for unit 201 at the Kihei Resort. The rental

agreement began on November 1, 2002 and ended on October 31, 2003. Monthly rent in the

' The Notice of Relocation of Hearing, sent to Respondent Hough on May 17, 2005 by certified mail, was
returned to the Office of Administrative Hearings on June 21, 2005 marked “Unclaimed”.



amount of $1,300.00 was to be paid to Respondent Asset Property, and a security deposit of
$1,300.00 was to be paid in advance.

3. On October 1, 2003, Respondent Hough and tenant Chikako Ito
walked through the unit to complete the inspection report. The Inspection Report dated
October 1, 2003, and signed by both parties indicated that there was no damage to the unit.
Ms. Ito was given the original report, and this copy of the inspection report is attached hereto
and incorporated herein as Appendix “A”.

4, On October 21, 2003, Kyoko Kimura, manager of Diamond Resort
Hawaii received a check in the amount of $958.33, with a report that Respondent Hough
deducted $341.67 from the $1,300.00 security deposit. The inspection report sent to Ms.
Kimura noted that the floor/carpet was dirty and that there were broken tiles on the kitchen
floor and one broken tile on the countertop. A copy of this inspection report is attached
hereto and incorporated herein by reference as Appendix “B”.

5. By a letter dated October 21, 2003, Ms. Kimura informed Respondent
Hough that she believed that the original inspection report was altered and added and that
they were entitled to a full refund of the security deposit.

6. Ms. Kimura also informed Respondent Hough that it appeared that the
post mark of her office stamp was changed to October 14, 2003, but that the post office post
mark proved that the check was mailed on October 17, 2003. Ms. Kimura also requested

compensation for the late return of the security deposit.

. CONCLUSIONS OF LAW

Petitioner has charged all Respondents with violating HRS §§ 467-14(8), 467-
1.6(b)(2), 436B-19(7) and Hawaii Administrative Rules (“HAR”) §§ 16-99-3(b) and 16-99-
4(b). However, HRS § 467-1.6(b)(2) only applies to principal brokers and HAR § 16-99-4(b)

only applies to real estate brokerages. Since Respondent Hough is a real estate salesperson,
she can only be charged with violating HRS §§ 467-14(8) and 436B-19(7) and HAR § 16-99-
3(b) which provide:

§ 436B-19 Grounds for refusal to renew,
reinstate or restore and for revocation, suspension,
denial, or condition of licenses. In addition to any other
acts or conditions provided by law, the licensing authority
may refuse to renew, reinstate or restore, or may deny,



revoke, suspend, or condition in any manner, any license
for any one or more of the following acts or conditions on
the part of the licensee or the applicant thereof:

7 Professional misconduct, incompetence,
gross negligence, or manifest incapacity in the practice of
the licensed profession or vocation].]

§ 467-14 Revocation, suspension and fine. In
addition to any other actions authorized by law, the
commission may revoke any license issued under this
chapter, suspend the right of the licensee to use the license,
fine any person holding a license, registration, or certificate
issued under this chapter, or terminate any registration or
certificate issued under this chapter, for any cause
authorized by law, including but not limited to the
following:

8) Any other conduct constituting fraudulent or
dishonest dealings|.]

§ 16-99-3 Conduct.

(b)  The licensee shall protect the public against
fraud, misrepresentation, or unethical practices in the real
estate field. The licensee shall endeavor to eliminate any
practices in the community which could be damaging to the
public or to the dignity and integrity of the real estate
profession. The licensee shall assist the commission in its
efforts to regulate the practices of brokers and salespersons
in this State.

Based on the evidence presented, the Hearings Officer concludes that
Respondent Hough’s conduct constituted professional misconduct in violation of HRS §

436B-19(7) and fraudulent or dishonest dealings in violation of HRS § 467-14(8). The



Hearings Officer also concludes that Petitioner failed to conduct business in accordance with
HAR § 16-99-3(b).

IV. RECOMMENDED ORDER

Based on the above, the Hearings Officer recommends that the Commission
find and conclude that Respondent Hough violated HRS §§ 436B-19(7) and 467-14(8) and
HAR § 16-99-3(b).

For the violations found, the Hearings Officer recommends that Respondent
Hough’s real estate salesperson’s license be revoked and that she be required to return all
indicia of licensure to the Executive Officer of the Commission. The Hearings Officer also
recommends that Respondent pay a fine in the amount of $1,000.00 within sixty (60) days of
the Commission’s Final Order, and that payment of the fine be made a condition of
relicensure. Restitution was not requested.

DATED: Honolulu, Hawaii,

AG 23 2005

Mt d g d

SHERYLT[EE A) NAGATA'
Administrative Hearings Officer
Department of Commerce

and Consumer Affairs

? The Settlement Agreement approved on July 29, 2005 requires that Respondents Asset Property and Morgan
pay $1,300.00 in restitution to Diamond Resort Hawaii Owners Association, Inc.
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