CHAPTER SIX
(U) THE PREDICATE

Questions Presented:

()
Question One: (#ART) Did the DOE Kindred Spirit Analytical Group
(KSAG) assess that Secret Restricted Data was compromised to the Chinese?

) .
- Question 'I‘wo:(,Zé?N‘F) Did KSAG climinate indigenous development as a
possible explanation for the advancements achieved by the Chinese nuclear weapons

- program? .
Question Three: (S2¥E7RD) Did KSAG asscss~

@)
Question Four: (SATF) Was the KSAG assessment accurately commumcatcd to

the FBI by DOE?

bl

(W)
Question Five: (8) What was the scope of the compromise communicated to the

FBI by DOE?

. Quatxon Six: ,(8f Were there opportunities when the FBI could have
B recognized that the KSAG assessment had been inaccurately communicated to the FBI

SN b}’ DOE? |
11 H 1.
.E : jl o . "(U) PFIAB QUESTION #9: Whether the FBI appmpdateb»' relied on
fan T : _ technical oplnlom' provided by the DOE? _
— —— —




A (U) Introduction
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o] (SISRRBHOCY KSAG concluded thci revicwin September 1995 and produced s
L ‘.; ' two-page summary of theirassessment. This concise summary, comprising a sedes of g
e bullets, contained the assessment of these preeminent nuclear weapon designess and ;‘
FETMER definitively answered the question they were asseinbled to |
Nor wras there any dispute that ese nuclear /
ns program by helping to establish what were attainable achicvements and to J
il | " ’ ~
. Modecm nuclear watheads consist of a primary and secondary nuclear J

device, the first acting as a trigger for the second




bl

. L
st

1 . t
11,
142 s
LR $ X4
117 ._gi :

avoid blind allcys in their own rescarch and development program. What KSAG
concluded, however, and what the FBI would be ro/d these DOE cexperts concluded,

were (wo different matters.

SBIERBIOCT) KSAG's assessmient would never be provided to the FBIL In its

This inaccurate communication of the predicate

(SAIEOERP) The FBI received several summaries purporting to represent
- DOE experts® conclusions. . The FBI was told

‘Bach of these
represenfations maomtcly reflected the conclusions of KSAG.

SOROERD] OnScpwmbchS 1995 after'the KSAG working group’s

(AQI2984-2985 at 84) On May
28, 1996, OEI released to the FBI & report of the Administrative Inquiry (Al) iato this

mafter, It




bl

0. 100 %0 oV auin e o
.
LI

mml at 3: FB1 00527) Each of these representations also
inaccurately reflected the conclusions of KSAG. |

hat

investigation, which is underway today, should been begun 1n 1995, not 1999.

(SLHYKD) OEI controlled the message that was communicated to the FBl and is-

responsible for the inaccurate represeatations givea to the FBL' The consequences for
investigation ¢ansed by the inaccurate representations were profound.

massive fatlure rests with both OEL, for failing to sccurately communicate the
KSAG assessment, and with the FBI, for failing to beoome thoroughly familiar with the

predicate for such an important investigation. As demonstrated below, a thorough
examination of the investigation®s predicate would have-alerted the FBI to the inaccurate

assessment communicated to them by OEL
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3. (S&RTT OLL's initial concem that the Chinese were achicvinp rapid progress in then
nuclcar weapons prograin DOE bb’ b7e
M) .
. The April 25, 1995 cmorandu
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of OEI, Trulock had been an intelligen at LANL. AtLANL he dewelo
relationships wi “Tmlock respected

memorandum

Trulock invited
Trulock asked ICVICW the ence

and determine whether he concurred in their assessment. Prior to becoming the Director

,MMOd to OE, was M for the’
information relating to the investigation, code named Kindred Spinit. The OEI Kindred
Spirit chronology (FBI 674-680; DOE 1865-1869; DOB 2038-2042) inaccurately
identifics the date of this memorandum as April 21, 1995. The undated memorsadum
hasa rouu.: i ﬁ sheet reflecting the April 25, 1995 date. (DOE 1847) In addition,

and subsequent memorandum references their previous memorandum
“transmutted 25 Apeil 1995." (DOE 1852)
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judgment in the arca of nuclear weapons design. This enlarged group produced a sccond
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(DOE 1852)

(DOE 1852) (emphasis added)

The authors mamtamod their original assessment that espionage
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. this meeting 3 (0013 1853-54)

%)
3.( (8) OFI reacts to thc- memorandum

and Counteuntclhgcnoc Dmsxon, to discuss “possible espionage
to China and U.S. nuclear weapon information.* (FBI 680; DOE 1865, 2038) Two -
pages of handwritten notes, dated June 6, 1995, appear to have been gencrated during
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by

OE 1849)

(FBI 680; DOE 1865, 2038)

M) The ORI Kindred Spirit chronology reflects two meetings between
OEI and the FBI to alert them to the possible compromise of classified information. A
June 23, 1995, eatry records that Trulock and McIntyre met with John Lewis, Deputy
Assistant Director, National Security Division, FBI, to discuss "potential espionage
involving nuclear weapons data.” (FBI 680; DOE 1865, 2038) This meeting between
Trulock and Lewis is not memorialized in any FBI or DOE document and cannot be
verified. The chronology reflects a second entry, dated July 13, 1995, when Trulock met

‘M'ﬂw second page identifies several scientists

. i DoE m LANL and Lawreace Livermore National Laboratory (LLNL), an upcoming July

i obb 12/13 bricting to I 204 the notation *- X-6 - LifLec/Le + wife (DOE -

: ¢ - 1854) This notation indicates a discussion of Wea Ho Lee occurred on June 6, 1995
within OEL “This discussion included Lec’s name, his wife and his section at LANL.
This discussion preceded the formation of KSAG, the first riotification of the FBI and the
receipt of the walk-in document. '

W .. : . :
3¥906Y” The OEI Kindred Spirit chronology was written by, with Trulock’s
i, DPOE  cacoursgement. Trulock directed ffJJto track important developments in this matter
s bb  for OBL Many catrics were based on Trulock's own description of eveats to- who

b7C  was not always present. :

P
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with DAD Lewis o provide a preliminary bricfing on the "Chinesc havinP
‘ftom the U.S." (AQI 1053) This mecting, unlike the carlicr entry, is documented

in the FBBI's files.

) .
OEI'S fonnation of a working proup to evaluate the Chinese intelligence and
sscss whclhcr United States nuclear information had been compromised

,(8#“1")' By July 1995, OEI formed a working group to examine the PRC’s nuclear
weapons program and determine whether United States classified nuclear information
had beea compromised. This working group consisted of experts from LANL, Lawrence
Livermore National Laboratory (LLNL), Sandia National Laboratory (SNL), CIA,
Defense Intelligence Agency (DIA) and OEL The OET working group was called the
Kindred Spirit Analytical Group or KSAG. (Trulock 10/12/99) The members of KSAG

were ni familiar with that title and sxmili referred to themselves as the working group.

)

19 -rccalls recommending that Trulock assemble a group of experts to
review and validate the conclusions reached byH -

8/4/99; /10/99) In a document entitled “Investigative Planning: Kindred Spirit,"
bearing a handwritten date of June 28, 1995, wrote, under a section eatitled
“Initial Investigative Considerations," the following:




336-37 at 36) This document was shared with the FBI by July 6, 1995, when
bricfed Supervisory Special Agent (SSA) on Kindred Spirit **

%

planning document reflects his understanding of the

(AQI 02935-37 at 36) Two years later, SSA.
Kindred Spirit investigation.

|
R )
P Vb
4. s |
- (FBI 00812) This summary reflects the FBI Headquarters SSA's understanding of what

DOBE sought to accomplish by assembling KSAG.

pRLSSTY
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(FB100336) It is unclcar why
analysts” language precisely. The FBI never received cither the April 25, 1995 or May
25, 1995 memoranda and relied on this summary of the initial DOE assessment.

,(&452-1—‘#66) investigative plan identifies five specific rcquu'cmcnts for
the working group to address. He characterizes it as “important” to "assist in the

development of a logical investigative effort” to accomphsh cach of these five
requirements. _ ,

- Establish a chronology of the stages of development of the US weapons
design information allegedly copied by the PRC. It would assist ECI's
(Energy Counterintelligence] investigative planning efforts to know for
example, that US Weapons Laboratory “X" developed stage "A" of the
weapons design in question during the period 19xx-19xx. In turn, US
Weapons Lab "Y* piggy-backed on stage “A" to develop stage “B" of the
design during the period 19xx-19xx, etc. B

- Idcntify specific documeats that conmin the compromised warhead data;

- Determine which program staff at each US Weapons Laboratory worked
on specific portxons of the design in question[;]

- Determine which laboratorics and specific employees eventualty had
access to the completed weapons design data in question;

- Brief the Federal Bureau of Invcstigatiofi (FBI) on the results of the
intelligence assessment and obtain their concurrence for ECI to initiate
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and discrcetly conduct an Administrative Inquiry (Al).¢' This Al will
follow the guidclines sct forth in the following Investigative Plan. (The
IFBI will be continually updated on the results of the Al).

(FBI1 00336)

%) Trulock initially contemplated forming only a LANL team, with

CIA »articipation, to validate the initial assessment.*? “[Trulock] directed that
the following actions be initiated . . . establish a8 damage assessment team from LANL to
. Teview (DOE 3473-3477
cIntyre memorandum to the file dated June 23, 1995). expanded to
include LLNL, SNL and DIA. The specific composition of the KSAG was largely a
product of selection by the initial members of the working group. The initial members

were already assisting DOE Headquarters review intelligence reporting. Trulock
} personally sclcctcdba.ud thcnito cxamine the S reporting.

) ' |
DoE ATF) Trulock approached and selected to chair the KSAG
bb during his trip to LANL in June 19952 I sclcction represented a

\ *!(SAWF/RD) -This is the first ime DOE indicated its inteation to conduct an
: [VES I;J:ll' Ian RISO foresaw : ‘n

) Yoo |

DOE . 3S(SAEYRD) Trulock personally visited LANL to bricf Director Hecker on

bl  Kindred Spirit and invite chair KSAG. The FBI ficld office in
L7C  Albuquerque, New Mexico (FBI-AQ) leamed of this visit &om—m;m
Counterintelligence (CI) Office. On July 5, 1995, the ficld office scat a unication
Trulock's Junc 28, 1995, visit to LANL.

No additional information is provided,




recognition that someonce with the necessary "horsepower” was nceded to manage this

group of cxperts assembled from the national laboratorics and intelligence agencics.
of LANL's X Division
' DDE W reputation was as
i bb a fair, unbiascd scientist who could draw a consensus, if one could be drawn, from a
vic group of nuclear weapons experts. the most forceful advocate of the Chinese
espionage of United States nuclear weapons information, did not object t
selection. bclicves-suggcstcd to Trulock.
11/9/99) assumed Director Hecker had made the suggestion

when he was briefed by Trulock on June 28, 19952

., (SAYF) KSAG included nuclear design experts in recognition of the complex
scientific issues involved in assessing the Chinese nuclear weapons program and China’s
p\ —  ability to achieve such progres IR “ KSAG consisted of two. very

but the implication is, since information is classified and not transferable, an unidentified
employee or someone associated with LANL illegally provided the information to
representatives of the PRC.” (AQI 2932-2934 at 33) When interview

subsequeatly briefed by Director Hecker. -9/ 15/99)
had briefed via STU II on Kindred Spirit on June 23,

80; DOE 1865, 2038) '

.. DOE ¥() th— first saw Trulock’s name on his schedule, he assumed
b bb Trulock was coming have his detail to DOE Headquartess rea since Trulock was
f'ﬂ pje  technicallywi ivisiod st LANL. ;
tey ",‘ggﬂ'r’l‘mlockbmadcnodmcmll of analysts he had previously asked

e to examine the intelligence within OEL not nuclear

i weapons designers. Trulock first add m LANL, & nuclear weapons

; designer whose judgment Trulock trusted. After receiving the second memorandum

I confirming the analysts® initial conclusion, Trulock further expanded the group to
i ‘ N i include a broader collection of nuclear weapons designers from the national laboratories.

A This expansion sought to definitively confirm whether advancemeats in the Chinese
nuclear program necessarily indicated a loss of United States nuclear weapons

him only a cursory briefing while at LANL. It is not clear whether




different groups, purc analysts® and nuclear scientists.’’ The analysts were familias
with the intelligence reporting while the scientists had dcsng,ncd and tested dozens of
nuclcar warhcads. dcscnbcd the difference as "voting members and tire kickers™

- the latter group composcd of OEI members who sat in chairs away from the lablc and

information. This broad based inquiry generated an assessment which has survived the
test of t1mc :

,(S’)/ The assembled analysts often claimed to havc a scieatific background and

were often incorrectly described to the FBI as scicentific experts. One scwn
tha was being held out as a LANL scientist by OEI, laughed, stati was a
ot a nuclear designer. KSAG’s claimed that ould not

recognize a nuclear warhead’s primary from his ass.”

‘become convinced of their position to the exclusion of the conclusions of others.
shared a similar miscecollection when interviewed by the AGRT.

[
3
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analysts began with the advantage because they were familiar with the intelligence

trafTic, but as the scicntists became familiar with the same intelligence reporting, this
initial advantage dissipated. The scicntific portion of the working group came to control
the group's ultimate assessment, an assessment that the analysts, with the sole exception
of could not and did not challenge dircctly. However, once the scieatific
experts returned to their national laboratories, the analysts remained in Washington. The
analysts then reverted to their orginal assessment of the intelligence, to the exclusion of
the scientific evaluation which they dismissed as simply identifying possibilities and
ignoring probabilitics. * .

M,
D. ,28)’ AG's review of the Chinese nuclear weapons pro

W)
. }8)’ The July 10, 1995 KSAG meeting

(SAYF) KSAG first met on July 10, 1995, in the Forrestal Building’s SCIF.
chaired this meeting. Present at this initial KSAG meeting were "people from

. It also presumably includ
This working group met to “outline a’plan to review the

Chinese nuclear weapons program status.” (DOE 1856, 4272) Trulock addressed the
group and asked them to review and evaluate the available intelligence to dctctmin.c
whether they could eliminate cspionage as a probable source for the advancement n the

Chinese nuclear weapons prograr

nuclcar_wcans program.

5 E i zso-l " "I~
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rccord of this mecting reflects three assignments given (o

Id. From these
invite nuclear weapons designers to evaluate the Kindred Spirit material. This
recogition reflects the limitations of analysts evaluating nuclear weapons intelligence
without the scientific expertise to weigh the associated design and development
difficulties. The group also recognized a need to determine \}vhcthu*
compromised** the classified nuclear information>® This first KSAG meeting was
largely organizational and the group’s composition had not yet been finalized. KSAG
was not fully constituted until the following meeting scheduled for July 26, 1995.

. ' '
; -bclicvod the intelligence information was compelling to anyone
who reviewed it. Having convinccdhand ﬂtﬂd not
anticipate any problem convincing KSAG. He believed the assembled group would be
readily persuaded by the clear implications of the intelligence, id not oppose
the composition of the group or leadership. Indeed,
esigner from LLNL, had previously written a paper with

n nyclear weapons development by the Chinese. (Id.) Oanly after the KSAG
egan discussing the intelligence, did evelop very strong opinions about other

- members of the group. - ' '

\
’ .
. e .

' ’“ﬁi -is the codename used to describe an FBI FCI investigation -

39 Keaneth Baker, Acting Director, Office of Nonproliferation and Nati?nal
Security, DOB wrote John F. Lewis, Deputy Assistant Director in Charge - Operations,
FBI-HQ on July 18, 1995, sccking acoess to the FBI vestigative file
because these documents “may be of significant value to the OBl Damage Assessment
Team supporting the “KINDRED SPIRIT" inquiry.” (AQI 02938)

f I_ 25 \-I d

/




still belicves his assumption valid today).
group of fifteen members, onfy one member ultimately maintained such an extreme
position.”™ “The group also looked closely af to determine whether that could

account for the compromise. It was the group’s belt which

‘compromised some important information, did not compro:
S

, felt strongly that there never was a designer versus
non-designer split within the KSAG.

udgment, there would have been no

consensus among the KSAG.




DoE bbb kIC
2. (U) A_round of briefings
(SOHOCTRD) In the week following the first KSAG mecting

OEIl briefed DOE

. eeemeyigiteey 3 mes s -
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Letween July 14, 1995 and July 18, 1995, according to the OEI's own chronology,
Trulock bricfcd DOE Sccretary Hazel O'Leary, Deputy Secretary Charles Curtis and
Ken Baker on Kindred Spirit. Sccretary O’Leary in tum bricfed the White Housc and
Deputy Sccrctary Curtis bricfed CIA Dircctor Deutch. (FBI'677, DOE 1868, 2041)

(Deputy Secretary Curtis 1/14/00)

S/N D) Also following KSAG's first meeting, OE! bricfed the FBI of

their con On July 13, 1995,
Trulock bricfed Jo is, Deputy Assistant Director (DAD), National Security -
Wﬂﬁs

Division (NSD), FBL, on
bricfing was docimented by the ) 0cK an cth B.
National Security from DOE,

3

The CIA failed to immediately provide the FBI with the walk-in .
document. The CIA faxed the walk-in documeat to DOE o ut did not

provide the FBI a copy of it unﬁl‘” (FBI417) The failure of the CIA
to notify the FBI dircctly of this i ‘ ormation apparently prompted DAD John Lewts to

E ! 254 !
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adopted ssessment of the intelligence and communicated those conclusions to

the FBI. DoE bb,bLIC
()
3. £8) The July 26, 1995 KSAG meeting

00E (SIHOC) On July 26, 1995, chaired his first KSAG meeting.
: b\o This was the second of four KSAG meetings. prepared the minutes of
T this meeting which he circulated within KSAG before the members retumed to their
respective Iabs and agencies. (BAT 00367-00369) The assembled group included a

number of observers from OEL Those in attendance included: (1) from OEL
Donald MclIn

]
S\
P

1(2) from the CIA . . .
3) from the DIA: 4) from N from LANL:
' and (6) from LLNL-
Among thosc who were absent were
(EAT 369) (sign-in sheet); see also DOE 3465

It was at this KSAG mecting that
hecame spokesmen for opposing positionsy

e

v o me MM Ve + N sse.
.
. .

hlegdil . .

o ot B Lo Borans west crotmommer ...
. S Bete ¢ So® S 94 o4y * .

CRad baeboleomon o

The ddayinno&fyingﬁchBIofﬁxcvmlkqndowmcnxmaybmbocn
inconsistent with the requirements of Section 811 of the Intelligence Authorization Act
for 1995, catitled Coordination of Counterintelligence Activities, Section 811 (0)X1XA)
S states “the Federal Burcau of Investigation is advised immediately of any information,

i h i regardless of origin, which indicates that classificd information is belng, or may have
T been, dwclosod in an unauthorized manner to a forcign power or an agent of a forcign
. power.” This simply did not occur.

v s Y




KSAG reviewed and approved i thi » r

found these telephone Ing S
‘had taken the tims to have KSAG review the minutes as & group prior to concluding cach
meeting. These telephone calls refl caffy changing their-
mind. An example of a footnote occurred after the July 26, 1995 meeting. This :
footnote, drafted d supported stated:

(U) A footnote captures a disscating opinion in an analytical work. An effort is
madc to minimize footnotes and to form a conscasus where possible.

e




b\

- DDE (EAT 414; DOE 4286)-chronologysummaﬁm the July 26, 1995 meeting and
incorporates this footnote. "The group agreed to minutes of the meeting prepared by

o ‘0 LANL later took a footnote after further review of information.” (DOE
\w1C 1867, 2040); (FBI 00678- 79) minutes for the next KSAG
mecting note that iscussed the report from the last meeting and suggested

a footnote which we accepted." (EAT 00370-00371 at 70)

SSAYF) There are two important themes in this footnote. First, the
characterization of "LANL spokesmen" in the footnote and “LANL" in the OEI
chronology inaccurately impli i ‘

rted the KSAG bullets written just weeks thereafter which did not adopt

icw. This mis-chacactetization had no impact, because the assembled experts
ests the formation of 2

0 & lesser extent, gave

i
Ji 4 b
i, =
". - understood who noted this footnote, Second, this footnote
: subgroup within KSAG. Each expert belicved

significant deference to This subgroup initially included
of the 25, 1995 memorandum to Trulock,
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were both KSAG participants. These represented
KSAG's connection to OEIl and to Trulock. and

maintained cach mecting's minutes and any wrilten materials that were generated
because of the sensitivily of this material. None of the material could leave Washington,
D.C. due to security concerns.  When the asseribled scientists retuned to-their

respective national laborataries in New Mexico and California, it was
who remained in Washington and would become the working group’s spokesmen. The
scientists all understood this dynamic. OEI was structured to control the dissemination

of intelligence information within DOE.

(DOR 1867, 2040; FBI 678
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July 13, 1995. The sccond KSAG meeting reached a much different assessment, onc
that

q. %}(ﬂﬂ The Aupust 16, 1995 KSAG meeting and the walk-in documen

It is impoctant to understand what the walk-in document is and
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(SMNEIQEARD) The walk-in document contained







rorveis M —

SAHPAOCTRD) The analysts who saw a broad compromise had the support of| .
Prior to the walk-in document, belicved the Chinese had
penetrated a national laboratory. Mclntyre summarized a briefing he
received from advised that it was clear to him tha
collection activitics may have led to passage of design information to the PRC by a
lab person or persons unknown.” i
receiving the walk-in documen

(DOE 3434) was sufficiently convinced by the
walk-in document’s information to recommend KSAG be dissolved. "We belicve it
prudent, therefore, to conclude the damage assessment effort involving laboratory
scientists which has been analyzing the intclligcncc to determine if the information had
to have come from secret U.S. information. . . . We propose to go forward with a very
close hold CI investigation to.attempt to come up with possible names.” (DOE 3340)
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(SINEIOERD) Although the compromised W-88 information was not thought
yithin this country's

to be public, it was believed to have been widely disseminated

nuclear weapons infrastructure, recalls thinking J8
Q()e S
Vo (PR S ' :
‘While KSAG may have

¢ . .o ’
;W recognized this broad dissemination, did not. ‘This
' - distinction would prove to be a major failure within OEL

(SAFOEMRD) The KSAG minutes from the August 16, 1995 meeting reflect the

assessment 8 .
It also reflected KSAG’s assessmen )

R R . .‘ The information could not have come
from B ot from unclassified sources.” Therefor

. - B (BAT 00370) Theee was also further
AN Y debate within KSAG over il EEEE

#(S/MPY) The KSAG meeting notes from September 7, 1995, refloct this debate

(DOR 3431-

3433 at 32)




oot —

would revise this assessment at their next

mceting and in the final bullets.”"

)
5. (8) The September 7, 1995 final KSAG meeting and the September 8, 1995

bullets
) . o
c The fourth and final meeting of KSAG (and the third meeting chaired by
Vo occurred on September 7, 1995. Although the previous meeting's
. ‘OQ’ minutes articulated an intention to "draft a report,” EAT 00371, no such report was ever
3 ‘Oﬂc . written. Instead, a series of bullets were drafted by the assembled experts capturing their

collective assessment of the Chinese nuclear weapons program and the possible
compromise of United States classified information. This two-page document, dated
September 8, 1995, represeats the conclusions reached by the assembled nuclear
weapons experts. This brief document was carefully written. The recalled
significant debate over the use of each particular word and phﬁm
able to draw a consensus among the nuclear experts with only dissent to two of
the nine bullets. No other document was produced by the KSAG nor blessed by the
' e
YOhb,bTC

b

(DOE 4636) (SC-255-




Yy .

collcctive experts ™ These nine bullets represent the only writien conclusion produced
Ly the group The bullets were maintained in DOE's Headquarters inside Ol and weie
distributed only’to the CIA  The FBI never received a copy of the document **?

' (SOUECTRD) KSAG's bullets, if shared witl the FBI, could haye prevented the
misdirection of the FBI's counterintelligence investigation in this case.

[ .;00 ¢ LH %
. L
P

* ]

RN See KSAG's sccond bullet, which states)

334 at 73) (emphasis adod)'.

»

3%U) KSAG reformed on May 16 and 17, 1996, to brief Deputy Seceetary Curtis
on their assessment., This later mecting generated a sedies of slides for use in bricfing the
Deputy Secrctary, KSAG reaffirmed thcir Septeniber 8; 1995 witten assessmeat af this
subsequent meeting. . :

¥ The FBI has only recently become aware of this document as a result of

the AGRT"s review of KSAG. The AGRT"s review of FBI-AQ's files confirm the
: i cat was not shared with the

documeat was no ived in
and was preseat during the FBI's

ficld until 1999.
Octaober 31, 1995 b did not belicve that KSAG's bullets were ever shared with the

Bl
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Qu\c FBI has g investigating a crime whm.h was never csta!lxs!! to !ave

DOE's own expetts, the nuciear weapons
designers themselves, after reviewing the available intelligence, did not make this
assessment. Having beea inaccurately briefed, the FBI failed to identify those
documents which contained the compromised information Similarly,
they failed to identify those individuals with access to this more limited information.

‘ The far more
limited group identified to the FBI could have been the source of this compromise, but a
much larger group, including contractors, Department of Defense employees and other
DOE employees located at numerous sites across the United States, could have just as
likely beea the source of this compromise. This larger group was not identified to the
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sided with KSAG’
bullets, onty i

G
wrtten

disregarded KSAG's assessment and in its place brie
assessment. This assessment, mis

resented to the FBI as KSAG's assessment

who prcviousl had ptted

s consensus by September 8, 1995. When KSAG wrote its nine
emained vocal in opposition to this consensus.

¥ Similady, the footnotctoth July26 1995 KSAG minutes,
joined by_ :

mmal assessment,




bl

" (emphasis added). -

DOE 483 The bullets were adopted against only- dissent which was noted in
\O‘a two of the nine bullets. Otherwise the bullets generated by KSAG were uniformly

b’lc supported then and today by the assembled experts. The AGRT interviewed every major
participant in KSAG. No one disputes that the bullets represented the assessment of the
- experts asked to evaluate the Chinese nuclear weapons program. Every member refers

to the bullets as the final word in KSAG’s assessment. The bullets represented the
working group’s final assessment. There was no fragmentation among the national

liaiso

-maintamed the b

laboratories. The bullets were unanimous but for

recall joining the majority and supporting the bullets written on September 8, 1995.

and

) dissent. The OEI |
raised no objection. When interviewed, both

onally gave KSAG’s bullets to Trulock.
$5-
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L L5 OLI's inaccurate porrayal of the working group’s conclusions to the Fi3

U
(l 8 QLLs reac iou to the KSAG bullets
u)
£8Y The assembled cxperts retumed to their respective laboratorics bchcvm(, 1 their

sc:\vwcs were no longer nceded. . They were unaware of the FBI's interest or earlier
bricfin n conclusions. The cxperts were

unaware that the FBI would be briefed on the assembled experts’ assessment. Not one
of the nuclear weapons designers were asked to participate in this briefing. The

was not aware that such a briefing had ever
28 ocourzed. - Instéad, on October 31, 1995, [l jcincd by-ﬂ-bﬁcf_cd
i1y the FBI on DOB's assessment of the Chinese nuclear weapons program. Thiis briefing

was billed as the working group’s asscssment. The FBI understood this briefing to
summarize the assembled experts® assessmeat of the available mtclhgcncc. The briefing

did not include the written bullets and no weapons designer was ‘present.

(SRHTRD) There are indications thatl

FKSAG s assessment of the available intelligence. First, the OEI chronology mis-
c

aracterizes the final KSAG meeting, inaccurately suggesting a split between LANL
escrib dismissing the

The AGRT assembled the most complete |

set of FBI records on the Kindred Spirit tnvestigation, from multiple field offices and
Hcadquartcts. No copy of KSAG'’s bullets has been located among the FBI's files >

mmeats to [ capture his concerns with the bullets. Fin:
| bricfed the FBI on October 31, 1995, mvxgngo L

and OEI versus LLNL and the CIA. ‘Secon

e R IOTREd 'gr 'ﬂ"-’*‘,"\a ::-’
v ﬂd&[ u: k2w "

ﬂl}ll

at‘ %ﬂna/oltt‘ls nsn)l‘ o ..‘”

) =".4‘~‘»1‘.Ws“§"‘”;&ﬁ-’$4ﬂm‘l"-""""
o Y e .




poasty
ol to assist him.>"" The FBI lcft thig_bricfing bclicvin_
- (AQI 2984-2985 at 84)

W)
2871\”7) The OEI Kindred Spirit Chronology makes a significant isstatement of
KSAG’s assessment.™  Noting that this was KSAG's final mecting, the entry obscrves:

(SATF) A sct of bullets were developed by the group that included LANL,
LLNL, SNL, CIA, DIA, and NN-30.

' (DOE 1868, 2041; FBI 678 This inaccurate characterizati
KSAG

(u |
0()6 s absence is curious, but may be explained by _
bb - /
b7 3423 The entry is dated September 7, 1995, the last day the KSAG met. The

e . | bullets were actually finalized on Friday moming, September 8, 1995.

]
3 ) _
T 349 A similar represeatation would be made to Deputy Secretary Charles
dily g | i on November 15, 1995, when he inquired about the processused to
i reach “the conclusion that there is sufficient evidence to deserve a conclusion that there
*“‘ = has been an act of espionage.” DcputySocrcmtyOurtiswas.'told'ﬁmtﬂ}aems“nO'

T disagrecment among representatives from the three [aboratories, including weapons

. designers who are not in the intelligence ficld element but cleared for intelligence

(DOE 3337-3339
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spoke with onc voice in its final assessment, yet Ol fragmented that unifonnity in an
clfort to change the message. Rather than accept KSAG's assessiment, ‘;cccplcd

judginent to the cxclusion of every nuclear weapons designer who had been
brought to Washington over scveral months to cvaluate the material > When
questionced as to the clear discrepancy between the chronology’s entry and the bullet

themsclv cxplaincd the bullets speak for themselves and
conceded that this summary of the fina]l KSAG meeting

may have been influenced by
The error serves (o capture the OEI reaction to the KSAG bullets.

NN-30 management and staff and LANL presumably refers to

in adopting the final
2 all from LANL, -
fully supported the bullets. It suggests a fragmentation among the assembled experts
that simply was not present.

told the assembled experts that whea his posmdn was vmdicatcd, he would be th

FBI with this chronology on Scptcmbct 16,

Jwould later, on September 30, 1997, tell

tracks the chronology's own misstatement. Theé chronology clcvauﬁ
a split and then adopts-posmon to the exolusion of over a dozen

nuclear design experts represeating several national {aboratorices, including the majority
of the experts from LANL.

This chronology was oniypmvxdodwﬁcn'




them he would

the workin
described as an eflort to downplay the problem.

was a very persuasive and cffcctivc?
consensus among the exp

“ovr toe et o

fh
i : thcﬁnal bullets, captured ina mcmoran.dum to
131 .90E
: ; Y\';,\]o(\/ September 11, 1995,
1- 1‘ 118" KSAG's membership told the AGRT that they had no imposed deadline
| : during their evaluation an additional work by the group.

E 5 i 272 !
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cswsxuvcmawual. msassumpuonwmamtc. KSAG.

ecence to those “who have reviewed the original
and the other authors of the May 25, 1995




. — _.; The question reveals
full.appreciation of the KSAG assessment. f{]
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ol s’

itself word-for-word.

and, th
bullets, despite
entire KSAG were reassembled.”

spoke for themselves unless the
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report includéd cach bullet verbatim and distinguished his own |
cxplanation in #falics to clearly distinguish his writing from KSAG's asscssmeat. :
Ho .-mport basically repeated the same assessment that had troubled
itially. It was scasc that *T think would like to have
ﬁod them.” “The bullets had to stand unless the group was reassembled.” -

—— s
—-—roser
. see
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2 (87 OLI's September 13, 1995 meeting with the FBI

(S met with DAD Lewis and Scction Chicfi NSD, FBI-HQ on

Scptember 13, 1995,
The FBI summary of this mecting reflects that

00E iitially by the FBl on the
vb assessment and! that assessment to KSAG. "On September 13,
wmé 1995 met with the FBIHQ management and verbally adviseq i
AR IE A —
G N (AQI 1218-1222 at 18; sce also FBI 378)
b\

3. &DOE’S September 25, 1995 letter to the FBI

(&3‘?} On September 25, 1995, Kenneth Baker, Acting Director, Office of
Nonproliferation and National Security, DOE wrote a one-page letter to AD Robert
Bryant. This letter sought the tempotary assignment of an FBI Special Ageat to assist
with an Al or preliminary investigation *“to determine the facts and circumstances
relative to the loss of the W-88 weapon[’]s design information.” (FBI 375,13045; AQI
2960) The letter summarizes the completed KSAG review: '

_ (SR At my direction, an Office of Eaergy Intelligence, (OEI) wordng
group, consisting of nuclear weapons experts and counteintelligence (CI)

officers conducted an in-depth review of available intelligen:
to determine if US nuclear

warhead design information had been compromised to the Poople's
Republic of China (PRC).

s,
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warhcad was developed at the Los Alamos National Laboratory, lLos
Alamos, NM, in 1984, This design infonnation was subscquently provided
to Lawrence Livermore National Laboratory, Livenmore, CA and the
Pantex Plant, Amarillo, TX.

(14.) (emphasis added). This letter repeats a conclusion gencerated by OEl, but
inaccurately attributes it to KSAG.>*

KSAG, in clear and unequivocal language, had only concluded that

description of the compromise in the September 25, 1995 letter is pot an a
reflection of KSAG’s findings but, rather,
@%ﬁ% The origin of the “high probability* phrase can be traced to July 6, 1995.

The phrase actually preceded the formation of KSAG. Oa July 6, 1995,
Investigations & Special Programs, OEI, DOE, wrote

”‘}S)’DOE'soopyofﬂnslcucc, in CID’s Kindred Spirit case file, reflects that it
eir con both September 22, 199

(September 21, 1995). (DOE 170)
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his preliminary bricfing to the FBI on Kindred Spirit. "SSA-complclcly
supported OEI's initial requirement to conduct a Damage Asscssment (o detennin, to the
extent possible, that the Peoples® Republic of China (PRC), had obtained access to US
warhcad design information or that there was at least, a high probability that they had
accessed said information. (S) SSA stated that at this point, there was
insufficient evidence to warrant the initiation of an FBI full field investigation. (U)"
(DOE 3487) (emphasis added). Also on July 6, 1995, Donald Mclntyre, Director, CID,
wrote Trulock summarizing Mclntyre’s conversation with Michael Waguespack,
Director, National Counterintelligence (NACIC). "With regard to briefing FBI, John
Lewis, he thought that it would be better to have the DOE assessmeat in hand showing

that DOE’s position was that there was a high Jikelih
(DORB 3445-3448 at 47) (emphasis

" added). These carly conversations became a self-fulfilling prophecy. The language used

in the September 25, 1995 letter is not from KSAG but that language which the FB, in
cffect, told DOE it needed to see in order to trjggcr a full investigation,

AQI2981-2983 at 82)*" -

L MSW' o . ' mcm()'am
report, provided to the 28, 1996.. “{Aln Office of Encrgy Intelligence (OEI)
& gro o countedntelligence () .

working group, consisting of nuclear weapons cxperts and
officers conducted an in-depth review of available

the People’s Republio of China (PRC) may
8 thermonuclear

concluding “that during the pedi
have illegally acquired detailed information conceming the
wathead, (S)(X-1)" (Al at2; FBI 00526) (cmphasis add

FBI 527)

-
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Such an assessment was ncver made by KSAG. There is no basis o make such a

dctennination from the walk-in document. Instead
for DOE.

n)
4. iﬂfQEl ’s October 31, 1995 briefing to the FBI

N)
}Sf)’ On October 31, 1995, OEI formally briefed the FBI on KSAG’s conclusions.

The FBI attendees were Special Agent (SA) from Tampa, Florida

(selected as the detailed agent for the Al), SS Unit Chie
from FBI-AQ. OEl’s represéntatives were

None of the source documents were
shown to the FBI at this bricfing. No one from OEI took any notes of

this briefing. (Id.) However, SSA id take notes and several agents later
summarized this briefing.>® It is clear that the briefing given to the FBI did not reflect

KSAG's assessmeat, but rather

U)
M) On November 3, 1995, SSA- summarized the October 31,

1995 briefing by OEL:

(SREECTRD) The FBI reprosentatives wege first cleared for and then
brietod o

o S ——
¢ FBL : '

(W
"':((xa)‘.ma writtea the original investigative plan for Kindred Spirit and
bricfly attended portions of KSAG's meetings. “

(V) In addition to reviewing the written summarics prepared by the FBI and
{ this bo the AGRT interviewed all nine individuals in attendence (SA

S

SSA Unit Chi

ﬁ 278 I
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AQI2982." A copy of this FBI summary was shared with DOE on November 21, 1995.
(DOE 158-60) It was located in OEI's Counterintelligence Division’s (CID) Kindred
Spirit case file. recalled an emphasis on the limited number of nuclear weapons
tests conducted by the Chinese in contrast to the United States at this briefing. The

implication drawn from this comparison was that espionage had clearly occurred. '

ks memorandum dated October 13, 1995,-“coordinatod
and the FBI to have the appropriate clearances . . . passed to

have access to _
did not sign the bigot or access list for

I ccporting until December 19, 1995 dnd SS over saw
Jreporting according to DOE's access lists.

:}“” In the same memorandum

uation. KSAG's

W esipmers were present at this briefing and the FBI failed to appreciate that
- -
i 5 ’| 279 | |-|
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haracterized

these comments as an “extrapolation beyond what the group did."*”?

b

W &#‘ﬂ'f@) n retuming to Sante Fe, New Mexico, recorded
b‘ this summary of the October 31, 1995 bricfing. By cloctromc commumcatxon (EC) dated

b”(- November 7, 1995, he noted:

(SAHPYRD) Participants were briefed by-who did the
concerning this matter for LANL. The upshot from this briefing wag

Prior to 1999, no other

agent has ever reviewed these documents at

ml 280 ' 'I




(AQl 2984-2985 at 84) S continucd that
scparate mecling with SS

who conducted the evaluation of the Chinese nuclear weapons program.. The FBI [eft the
October 31, 1995 bricf believing they had spoken with the experts.

SoweerxD) SAYJJI i 2 communication dated December 13, 1995,%¢
summarized his understanding of the October 31, 1995 bricfing,

rree) SAIJIIIRs tac onty BB agent to b shown the material by DOE.
He reviewed his matedal on December 19, 1995, and therefore was relying solely upon
the October 31, 1995 briefing when this communlcation was written.

281
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ite him as the source of various statements. SA
told the DOEIG that the bricfing was led by
(DOB 2722-2T24 at 23) .
Of course, also had concurred with the KSAG bullets,

wluch madc no such judgment. Once the KSAG disbanded, however, thelr views

interviewed on July 21, 1999.




By ]

)
F. [&‘)’ El'S own counterintelligence section received the same inaccurate briefin
on the KSAG's conclusions

U
(&igﬂ’) The FBI did not participate in the KSAG nor did they receive the group’s
written assessment of the Chinese nuclear weapons program. Instead, they received the
October 31, 1995 bricfing. Understanding the importance of this briefing, the FBI
brought not only the detailed agent for DOE’s Al but also the assigned ageat from FBI-
HQ's China desk and his supervisor and evea flew in the potential case agent from
FBI-AQ. This briefing represented the foundation not only of the FBI's understanding of

reverted to a far more expansive perception of the compromise’s scope.

“O(SOEARDT Both have changed their assessment of the
compromise’s scope today. as adopted a position entirely consistent with
G's bullets, to which he frequently referred when interviewed.

(DOR 4631) (SC-255-0025/96)




’u"f Bccausc
p,\(/ independent underst
this briefing to answer those questions raised

b\ (SBSFRD) The FBI was not alone in leaving the October 31, 1995 bricfing with
the understanding .

was also present for the bncﬁng. was
wrote: (1

.1 tasked with conducting the Al for DOE.*'*

Alat 1;

» l;‘ 1aentica ||.' ‘nscdby

the FBL This briefing, conducted by on October 31, 1995,
gave the same inaccurate representations to both the FBI and DOE. Instead of providing

OOE the written bullets from DOE’s own experts, ! eminated a much
%) (o different assessment, misrepresenting their own assessment as the working group’s

\0’]C conclusion. This briefing presented the combined OEI/FBI investigators the view of
KSAG’s dissent, representin view as the unanimous assessment of the

assembled experts.

: 25) mn.-a ..A,.-.;:

ted the OEI’s inaccurate

ome KSAG

hence his need to receive the same
8/10/99); also

o meetings. However, hi
bl bricfing provided to the FBI on October 31, 1995,
e, | E2KSAG ix)xtcrvicws generally (noting _nﬁ‘equcnt attendance).
U
has never scea the KSAG bullets. [{JJjJJif3121/00)

411
284
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17 (Al at 2; FBI 526) KSAG never
derstood this statement to refer to the

rcached such a judgment. Morcover, the FBl in
walk-in document,

. “ | | - L3 -
,(Ev&mm) Similarly, the final Al report contains this section:

|

“3%&“11113 paragraph was taken, with i from SA-
investigative commeats provided by (FBI 526)

(SNF(OC!KU) The.docyment states:
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(Al at 2-3; FBI 526-5

report. Sce FBI 15868 and FBI 19296.

corameats incorporated in j

Y6 | The fact tha ands upon SA comments demo -
b7 understanding of the October 31, 1995 briefing received from (
E ' 286 ".

) . T o
g(‘f “X(S)) Portions of this quotation actually originate from SA investigative
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KSAG concluded the advancement observed in the Chinese nuclear weapons program
tnay have occurred indigenously. KSAG asscssed

who first

reviewed thesc portions of the Al at the request of the AGRT, conceded it was
“overstated” and the working group would not have agreed with it. bserved that

)
Mmd the FBI heard only_ assessment, elevated by OEI to

represent the unanimous assessment of KSAG. This briefing,
casured that DOE itself would investigate the wrong crime during
their own AL The inaccurate predicate inherent in DOE’s own investigation would be
relied upon by the FBI during their subsequént investigation. ‘The error would not be
recopnized until 1999.9¢ Little, if any, oversight was exercised over
eptember 25, 1995 letter to the FBI was
Deputy Secretary Curtis, who personally briefed the
concerning the FBL. (Deputy Secretary Curtis 1/24/00) (i}

“3(SARPTT A Kindred Spirit tire Jine, classified by records the workidg
group’s conclusion much differently.
H (DOE 3466-3468 &% 67) This simply was not KSAG’s concluston.

“{(S/RDAW/OEY The FBI was absolutely convinced it accurately understood the
cxperts’ assessment. The FBI submitted a summary of its own Kindred Spirit
investigation as an appeadix to.a September 1997 CIA position papet, ‘The FBI summary

. , (FBI 12360-12390 at
1, 85, 90) Aslate as November 27, 1998, the First Annual DOE Threat Asscssment
Report repeated ¢his inaccurate summary of KSAG's assessmeat.

(FBI 6503-6537 at 15)
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was not aware of any *

at the FBI would have paid attention to that portion of tre Al mport
S 1o/12/59)

(smmm SA- whea questioned by the FBI on September 1, 1999,
opinions® within DOE's assembled expets.
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(DAG 1180-1184 at 81) S repeated the same understanding

v when interviewed by the AGRT. 12/14/99) The FBI and DOE investigators left
the OEI bricfin

G. {(8Y DOE’s investigative plan and OEI’s misrepresentation of KSAG’s conclusion

The DOE Al was the foduct of DOR’s counterintelligence enti
The

with the assistance of a single detailed

Al was the product of a single

" FBlagen veled from Tampa, Floridg iust four times in.
support of this investigation. stressed to.the AGRT that wﬂlﬂ
’ 8/4/99;

“two weeks" on this preliminary investigation within DOE.*¥
8/10/99; 10/26/99) The inquiry sought to identify PRC visitors to DOE facilities
which worked on the W-88 and DOE employees from these same facilities who traveled
to the PRC durin (Al at 4; FBI 525-577 at 28) OElrequested an

“4(SpeFRD) 5A]

These four trips consisted of two trips to Washington, D.C,, to attead the
October 31, 1995 bricfing and to review documeats in DOB's SCIF on December 19,

1995; one trip to LLNL in December 1995 and one two-week trip to New Mexico, split

between LANL and DOE's Albuquerque Operations Office (AL) reviewi p;gc;:x;:;)

rccords. SA indicates he spent about five weeks on the Al




' to speak for KSAG, neither conclusion
* this briefing,

Jo-pty

FBI agent be detailed in support of this preliminary investigation by letter dated
Scptember 25, 1995, (FB31 375) The final Al report was provided to the FBI on May 28,

1996." The FBI opencd a full investigation on May 30, 1996.

: (Wm-dcvclopcd an investigative plan for DOE Al in June 1995. This
plan was shared with the FBI-HQ.*' (FBI 336-337)

the satisfaction of bo

was reached by the working group. Relying upon

-bcgan tasking LANL and LLNL to assemble their records of PRC
visitors and laboratory personnel travel records for future review.

() The final and draft Als-are very poorly written. Lacking any effective
structure and utilizing horribly inexact language, both are often impossible to understand
or follow. Assertions are made without explanation or appa
draft and final Als ideati

| | These changes were not sub &
Amazingly, the FBI never shared the final Al with SA

nor was he consulted further by cither FBI-HQ nor FBI-AQ, ed the
draft he approved was the version provided to the FBL The FBI assumed the version

they received was the same as the one approved by SA Neither assumption was
correot. o0€ b6, b1C.

' , 1/ gy A copy o(- investigative plan was located in the FBI-HQ's case file |
ai : .

ent support, Whﬁcbo(hthc
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i.

Qogiiaty) )
Dot

(W-idcmiﬁcd five specific requirements® (o cnable him to

pursuc logical lcads and narvow the inquiry. These requirements were nol addresscd by b 667
the working group. Instcad, leveloped
answers (o guide the Al. These answers tracked escniption ol the

compromise’s scope. For cxample, first requirement identificd a nced for a
chronology tracking the development history for the compromised United States weapons

design information

requirement alone might have avoided the inaccurate assumptions made during the Al

R £ received an incomplete oral chronology of the W-88's development. Citing-
io- Do as the source of this information, bl
HI he final Al report states: '

stod "Rey Questious” prescatod o3

e P




oy A—

(Al at 3; FB1 00525-00572.at 27)** The Al developed a window within which the
compromisc occurrcd

bl

or

AUCSHPRDT Although the Al report cites
this information, it lacks a date. Itis unclear whether this information came from the

Octobcr 31, 1995 bri or from an cardier or later briefing. Further confusmg the

mever rcwcwod any of the undedying
define the compromise’s
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(BAT 237-242 at 41)
-in document acted as a murror, reflecting what the

This is an example where the wa
analysts already expected to see.

(SASET The OEI working group did not “identify the specific documents that
contain the compromised data." (FBI 336-337) This failure is significant because had
KSAG searched for such docum d had the results of that search been
communicated d SA the investigators would have appreciated the

broad dissemination of the compromised information.”

(SDFEERP)
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(Al at4; FBI 525-77 at 28
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B

(SAHERD) 1t is truc that LANL was not the only DOE focation mentioned in the
Al, but LANL was clearly emphasized as the likely location of the compromisc by the
Chincsc. In the final report, LANL is subdivided into individual groups and ofTices,
while the other locations are not subdivided.*” The report breaks LLNL into three

divisions (A, B and W), but they are all climinated in the final report.

!

. (Al at39; FB1563) Other locations were cither 1gnored
catirely (Defense Program clements) or the Al simply records that no records were
located.® ‘

‘I(U)) The language identifying various locations of the compromise comes from

S vestigative plan for the subsequent full investigation by and placed

in the final Al report. Although not taken verbatim,
others and attributed the source for the information

421
v
' Al at 35; FBI 00559)
' ested the Office of Intemational Technology Cooperation, DOE, |
Doe to assemble all DOE Headquarters and field personnel’s teavel records. “The Foreign
Travel Management System (FTMS), which jdeatifics DOB Rederal/Contractors
Purther, during

10
\7""/’ traveling to foreign countrics did not exist during the pedd
‘ the period in question there was no specific DOB requirement to document and-
b permanently retain such information” (Al at S; FBI 529) Thirty-one pages later,
records a similar response for Rocky Flats. (Al at 36; FBI 560) Neither location is

identificd in the final report as requiring further invostigation.

lected portions, deleted
< <ctcd portions, de ggf




gmpression that some of KSAG's
members from LANL, including ought LANL was the probable site of the
compromise. Every time the discussion would move away from LANL, these members
would bring it back to LANL. That focus didn’t make sease to

The FBI readily accepted both this predicate and
abbreviated suspect list and, until December 1998, never questioned the accuracy of the
briefing or final Al report. Had the investigators been accurately briefed, they could
have begun to identify the documents which were the likely source of this compromise.
The current investigation, begun only recently, may be able to identify the documents
which were compromised. This investigation, deferred for three years duc toan
inaccurate bricfing, now must occur with the associated publicity and still greater passage
of time. KSAG deserves recognition for rapidly cvaluating the available intelligence and
producing a one and one-half page assessment which has survived the test of time.
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ccausc KSAG's asscssincent conflicted w:th
it was never disseminated. Thc briefing given to the

investigators has not survived the test of time.

W)

H. (8Y Missed oppottunitics to discover the inaccuracies in the OEI briefing

(SBH"T There were a number of occasions when the investigators might have
realized that the OEI briefing was inaccurate.®! Five missed opportunities occurred prior
to the AI’s completion. The first missed opportunity occurred in August 1995, when the
P LANL liaison FBI agent learned-of and reported to FBI-HQ the debate within KSAG.
-2 40 3 The second missed opportunity occurred when the investigators visited LLNL on
" Po¥ | December4-7, 1995, and spoke with briefed KSAG on the 1
bl

particulars omnd was aware 0
b ne, in document. The missed opportunity was when
supporting intelligence for the predicate on December 19, 1995. The fourth opportunity ..
occurred when the FBI received the walk-in documen . The fifth Iy
o

opportunity occurred whe at LANL, sought access to the walk-in

document in conjunction with the investigators’ visit to LANL in February 1996. During
this visit, at suggestion, the investigators and future case agent were briefed
b concerning the dissemination of W-88 information.

|
L.
i

| i

& brefing to Deputy Secretary Chades Curtis on May 17, 1996, alsoncvctlcﬁDOB. -
.ji - Deputy Secretary Curtis could not recall why the FBI were not at the bdefing. (Deputy
Iy Sccretary Curtis 1/24/00)

- O\(SQHRT) This section should not be understood to shift rcsponsibnhty from
OE], whxch ultimately is accountable for inaccurately bricfing the investigators as to the
; compromisc’s scope.

Aaies
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1. (U) Missed opportunily 41

(SHHTTS SA the FBI's liaison to LANL., based in Sante Fe, New
I Mexico, became aware of the debate within KSAG during a telephone conversation with
é, a LANL counterintelligence officer on August 10, 1995. This source repeated
¢ AL information obtained from Diane Soran, deceased, who was then the supervisor of many
1"} LANL employees detailed to the OEI working group, KSAG. SAﬁrcpca(cd
this information in a communication to FBI-HQ on August 22, 1995. "Lawrence
Livermore National Laboratory (LLNL) individuals (NFI) and CIA personnel (NFT)
familiar with the information which initiated DOE efforts in Kindred Spirit belicve it is
not unreasonable for the PRC, on its own, to do what was claimed in the document in the
possession of the CIA. LANL individuals involved in the DOE damage assessment do
not feel this way, and want to do more assessment. LLNL and the CIA believe DOEis
dealing with a non-issue, and the CIA has told this to DOE HQ." (AQI 2944-2946 at 45,
AGO 191-193) The cable continues: "The issue is whether the PRC could have arrived at
the information, as contained within the document in CIA possession, on its own without
j» outside help, (Id.) The communication

repeats hearsay and contams several errors. However, it does place the FBI on notice that

£ there are conflicti jions among the experts reviewing the intelligence. It identifies
Dbo and also identifi though
b contfusin; role
b1t : _

work.©? (Id. at 46)

-

°X8)‘> DOE's Office of Counterintelligence has receatly noted that thxs cablc was
never provided to DOE prior to late 1999. (FBI 19224-19233)

E ‘ 298 !
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after KSAG had provided its written assessment

W)
&WF) SA-followcd his August 22, 1995 cable with another dated

October 10, 1995. This sccond communication again relicd upon the LANL

counterintelligence officer repeating infonnation lea m Soran.*” Wrilten a month
it states that:

2&1@’) The damage assessment report is complete, and soiiﬁhat of a

l o
U,O?.s\c onsensus was reached. The report was provided to
) U

o

Wb ¥¥

¢

TALL

i o
C

) :
2 .29901’) The bottom line is the PRC possibly could have come up with the
information in question without help, but such possibility is not probable.

LI .
3. If information were provided to the PRC, the time period is such that a
leak cannot be limited to any particular laboratory or organization.

A -2965 at 65) Soran revealed that the KSAG report was providcc_
| although no specific
individual is identified and this cannot be verified.

&%F) Thus, by October 10, 1995, the FBI had in its files, at both Headquarters
and in the field, communications raising a number of very important leads. They
identified a "damage assessment report” that was never given to the FBI; provided the
names of two prominent weapons designers who participated in KSAG; identified the
wide dissemination of the leaked information ("the time period is such that a leak cannot
be limited to any particular laboratory or organization™); suggested the CIA and LLNL
did not agree with DOE HQ or LANL and suggested that the PRC might have
accomplished their achicvemeats indigenously. Had these leads been pursued by the FBI,
the problems identified in this report could have beea avoided.

9(U)- Unfortunately, because Soran is deceased, we arc unable to determine the

source of her information. Soran related these facts to at LANL. It was
o repeated them to SA to keep him appraised of the progress in

DOE's evaluation of the intelligence in Washington.
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2. (U) Misscd opportun igy 12

)
A48) The sccond missed opportunity occurred at LLNL. During the Al, the

investigators made trips to LLNL and LANL to review PRC visitor records, employce

travel records and to identify employees with access to the W-88 design. The week of
7% . Decembe 4, 1995, EVCID) and SA [JIFBY) met withF bobof x
in thi ¢ investigators !

at LLNL to begin this process.

identified records they wanted assembled for their review during a later trip?* and
generally discussed their investigative plan. (DAG SOSM
LLNL, where he has been employ

expertise in weapons design and

ould make this return trip on April 9 to 18 1996, without SA ‘
who had been given a new assignment by FBI-HQ d decided against JE

bL L% delaying the trip to LLNL until June when SA ould return and made the trip bf 278
2

alone. On Apnl 9, 1996 -intcrvicwcd to obtain the “salient -
information” captured in the AL See Al at 18, FBI 00542.

/{5&'

fa scxmhst to gmdc and inform an mmtxgatxon at a national laboratory. Ther

5 not be any parallel in the Wen Ho Lee mmtxgauon at LANL. This vacuum
unpactcd the FBI investigation of Wen Ho Lee in a number of significant ways,

including explaining LANL's computer system, questioning the assumptions associated
with the predicate, and identifying other scicntists who could assist the investigation.

Rpoccte AN
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R ©6(U) This review occurred in carly Angust 1995. (FBI 00678)
) 4 ) m,ésa)- The scope of this scarch was problematic sin nly reviewed a
LG single vault in the “A” Division at LLNL. There arc numerous other vaults a¢t LLNL
\o(’, with a varicty of W-88 documents. When interview estimated there

would be over a hundred thousand documents in LLNL's vaults. He alone examined one
vault and never represeated t t there were no other W-88 documents at LLNL.

He was asked to conduct a discreet search, which he couductcd in the vault he thought
most likely to have the material.

—— .
ves o

X}
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‘Bl 559) This was the only time a scientist who had scen
\ the walk-in document and not associated with Trulock's staff, was interviewed during the

Al
It underscores the

5 importance of accurately briefing the investigators initially, because security concemns
10 4c combined with the discreet approach adopted during the Al severely limited the
oo ,\0 possibility that-and SA would.identify the flawed predicate.

3. (U) Missed opp_qrtunig( #3

; (SOWKD) The third missed opportunity to identify the inaccurate OEI bricfing
b occurred when SAJJJcctumed to Washington to get a DOE badge to allow access to
| DOE facilities. While in Washington, SA fJjJJJJJvisited the Forrestal Building’s SCIF
to personally review the underlying mtclhgcncc reportin
—a former FBI-HQ Unit Chief managing th

with extensive experience in enced agent well
suited for the particular concerns present in this investigation. SA ade no notes

of his review of this material and when initially interviewed by the AGRT, had forgotten
his retumn trip to Washington just before Christmas to review the supporting intelligence.

SA id recall the trip when sho emorandum ock, dated
December 19, 1995, which stated *{o]n December 19, 1995, ¢ SS
30 and reviewed the appropriate [intelligence] data salient to this i inquiry.

icw of the suppomng intelligence includ
ege is no record of any additional matedial he

Mm




This review had no appreciable impact on
his understanding of the compromise’s scope. When questioned about

'oog/ in the walk-in document, SA
f £ seeing the
bl explained ive tocus on.the W-88. He could not
LY cxplain why the us¢ he could not, when interviewed,
) recall any discussion o R 12/14/99) The intelligence, read
alone, made little sense to SA He saw nothing within the documeat that he felt
could meaningfully contribute to the Al investigation or suggest additional leads.

b

. not impact upon the
certain he never reviewed the KSAG bullets. When shown the two-page
b b7 docnment, SA JJJfquickly understood the impact of KSAG’s inability to climinate
indigenous development. His own investigative comments, written several months fater,
identified this as a major outstanding issue.

N
2
U 1




b

written bullets.

4. (U) Missed opportunity #4
(SDIR/SE/RD) The fourth missed opportunity during the Al occurred

gé when the EBI received a copy of the walk-in dggument.
5 s%‘ > o
2 Nevertheless, the FBI uncitically accep
explained that the FBI presumed that DOE had the appropriate expertise, not readily
available anywhere else in the country, to assess the implications of this intelligence. The
FBI was no more prepared to go behind the predicate for this invesﬁgaﬁon—
l *
(SAELSE/RIIT It was a grave mistake for the FBI not to insist upon a detail
explanation of the underlying intelligence for such an important FCI investigation.
L)
Nevertheless, despite little prior experience working
' FCI cases with OFL the FBI was prepared to accept the OFI evaluation of the intelligence
* and was not about to test that assessment. This failure to insist upon a complete °
o understanding of the investigation’s predicate at its inception cost the FBI years while
;”ﬁ 4 they pursued an inaccurate predicate. More importantly, it-cost the FBI the opportunity to
o investigate this ciime without the publicity that is now irevocably associated with this
‘, . * matter. This impact cannot be undone regardless of the resources devoted to the case
:; ! R t Oday.

i 16Y ‘ °’,(%TSSA-bclicvcs he saw a copy of the walk-in document before its

: ‘ . WG official dissemination to the FBI, but could provide no further information.
) 12/15/99) . . :

S

x;
|




S. (U) Missed opportunity #5

(W)
LSAA) The fifth missed opportunity to understand the inaccuracies in OEl's

bricfing occurred when the investipators visited LANL in February 1996. -
mwas concemed thal the
tnvestigators were not aware ol the broad dissemination of data that occurred during a
Do E warhead’s development in Phase 1144 -uggcstcd that the investigators speak
i #’n an effort to better understand the disscmination of W-88
cad design information.

with
b %@ warh mho had previously worked withq
b was generally familiar with both the and LANL's archives. On February 14, 1996,

=5 iscussed Phase HII for the W-88 and roughly dutlined the possible
D ocations which would haye design information. “
i - nor was he bricfed by any member of KSAG as to the group’s assessment of the

Chinese compromise.
Bhriefing, the investigators met With[-—
nd SAh(FBI Sante Fe) on February

(SBIFEC) Prior to

, 1996, SA notes of this meeting reflect the discussion included the walk-in
document. . -
| I bl
y (FBI 15869) P oucht the OED's permission to use the walk-in document
at this meeting. (FBI 677)§ eport could be discussed

s with ht LANL tomorrow/ talked to and the
e conclusion was that do not need to read the report, but it is alright

for-todiscuss the necessary information.™). 4!

* Y8 de bas o e

rhovna o
. -
Y

‘“,&z‘ﬂmc wete seven phases in a warhead’s development prior to the nuclear
weapons test ban. These phases began with competitive design concepts by LLNL and
LANL to fulfill an articulated need from the Department of Defense and caded with
deactivation of a warhead. Phase III represented the point at which the winning concept

had been selected and tested and was moving to developmeat. It is the point at which
numerous contractors begin to sce a wachead's design. -l 1/10/99)

pmocy ot -
would have been acting in full accordance with the CIA's imposed restrictions on the

]
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e
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(S[NE‘R'B) _had not reviewed the underlying intelligence.

of cavrse, had, but his statements at this mecting tracked the October 31, 1995
ricling.

A

¢ information
owever, was only as reliable as the gmdancc he received ]

concerning the scope of the compromise. Ha aclearand
comprechensive understanding of the contents ot the.walk-1n documeat he could have — at
this carly date — ideatified to the AI's investigators those locations where this limited
information would have been disseminated. The inaccuracies of OED's bricfing could
have been shart-lived. Inst ied upon the investigators’ description

of the Chinese compromise.

handling of this intelligence. In a cover letter from eputy Director for
Operations, these restrictions were identificd. “No copies of this report may be provided
~ to any organization located outside of the Washington area.” The conteats of the report
. may not bc discussed with members of the Department of Energy’s national
Ia 100418) On June 19, 1996, after the Al report’s rel )
review the walk-in document mWashmgton. later
briefed LANL Director Hecker on his own assessmeat of the walk-in document. (FBI

00675)
LANL, and

< s\ -
presence at this meeting.

notcs reflect bo
SNL, as individuals familiar with the

M -88's background, Neither were ever
ed ithc FBI prior to 1999, despite SAH
Both h when ﬁnally interviewed last ycar, dramatically
alter s understan

tng of the compromise’s scope.

MW
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se would have been markedly

btained a list of the various test shots involved in the
development of the W-88 as part of his assistance. When read the list from the AL*‘® he
confirmed that it looked like the list he provided the investigators.
explained that he padded this list with additional test shots to be de y over-
inclusive so as not to exclude any possible suspects. In conjunction with this effort, he
obtained and assembled the names of the lead engineer, primary designer, secondary
designer, P Division individuals, radio chemists and others involved with each shot. He
recalls generating a lot of names.

ere 1S some evidence
issemination of W-88 information.

notes fron#mcrvicw, -407—408), state min the design -
and test phase, 5-0 years proceed. There 1s a large number of people have access to

development. There is also the engineering group. At these stages the documeats would
be voluminous.” 07) This revelation never made it to any version of the Al

report.

SARD) Moreover, firmly belicved SNL to be within the possible
venues where a compromise may have occurred, regardless of how the compromisc's
scope was defined. He recalls making that statement during his bricfing to the - '
investigators in 1996. SNL would have access to all the design information as they
weaponized the W-88 and would have become a repository for nuclear weapon data
afterwards. SNL is one of the choke points that would be expected to have all the

)

gy never shown the Al report nor asked to review his Al

interview for accuracy.

b1
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rclevant design material, This recollection, however, conflicts

with SA+an olcs ol thal'bricfing. SA notes statc “Sandia
(questionable).” (FBI 15870 oles state: “Sandia does not get specifics data.™
R 106) SA writich interview stalcs%was asked which other
US Government agencies, facilities, or co ave had access to information
about the W-88 during the time peri He said that, in

(FBI 2852)° Regardless of the conflicting
recollections from this interview, the fact is that the draft Al report identified SNL as a
possible location where the compromise might have occurred. eatified each
location as possessing information on the W-88, including DO E Albuquerque

Operations Office (AL), L! SNL and Flats, in his signed Al report. However,
to the FBL. Compare DOE 71
- W1 . . . '

ecalls the investigators’ interest in the design history of the

W-88, particularly the dates when each design change was made. He was unable to
provide this type of information. idid not have access to such information

and is certain he did not attempt to provide it to the investigators.*“
never spoke ut his briefing nor did they provide any

information to him.

»l

6

L (U) KSAG’s briefing of Deputy Secretary Charles Curtis on May 17 199

U ) . |
In May 1996, Deputy Secretary Charles Curtis asked to be personally briefed
by DOE's experts. KSAG had not previously briefed the Deputy Secretary. KSAG's

3 .

“%{9}’8 ever spoke toMo follow up on any of thiese

issucs nor did he as to locate r pencrate lists of individuals
who worked on any p part of the weapon, m&mot recall SA

*vcr contacting him with any question related to -88. He simply was

not utilized as a resource by the FBI, despite his involvement in the Al

DG
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wrillen asscssment, two-pages of bullets, were provided to Trulock on September 8, 1995.
Trulock then bricfed Deputy Secretary Curtis, not KSAG.*®  On May 16, 1996, KSAG
rcassembled in Washington and reviewed their written assessment.This group included

ullets were assessed as still accurate and slides were prepared for the Curtis briefing the
next day. These slides were drawn directly from the bullets.*?

The briefing was given by (with a number of comments from
Attending the briefing were Deputy Secretary Curtis,
From the OEI wer
rom KSAG in addition to

“* No one interrupted the briefing nor spoke 1n dissen
sat quietly throughout the briefing. This briefing is important because it proceeds

() ' . L
“ -told the AGRT that KSAG briefed the Deputy Secretary twice,
once in the fall of 1995 and again in the spring of 1996. No member of KSAG recalls

briefing Deputy Secretary Curtis other than on May 17, 1996. The OEI Kindred Spirit

chronolo §lso reflects only a single KSAG briefing on May 17, 1996.
OZE 2 ‘“g)‘”vidly recalled this briefing because he had just returned
6, gom international travel and was exhausted. He made an unsuccessful effort to avoid

this trip.

“U(SARTT A copy of these slides, wi were r?ocivcd
from the CIA. The slides are readily recognizable from “em2_comig 5/17!96" in the
bottom Ieft corner of cach slide. ‘This represented the Charles Curtis meeting of May 17,

1996. One slide, entitled “Conclusion” was located amo

slide states that “- Coinpromisc o”bas
the PRC's strategic nuclear modemization efforts” and *~
dcvclopng}n; of road mobile missiles to target the U.S."

been of material assistance to
is technology enables cadier

225. :
taken carlier flights back to their

0550 0 N
b7 45y :
b4 respective laboratorics. They were satisiied in the continu dity of the bullets and
d was not present.

with the slides’ accuracy.

own papers. This. )y
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DOE’s final Al report by just cleven days. The final Al report that became the

foundation of the FBI's subscquent FCI investigation reflected
It did not reflect the KSAG's conclusions or the

message communicated to Deputy Sccretary Curtis.

(SAHTRD) There is unanimous agreement among those interviewed by the AGRT
that the Deputy Secretary Curtis briefing accurately summarized KSAG's assessment of
the Chinese nuclear weapons program, an assessment that tracked the bullets prepared on
September 8, 1995. The May ]7, 1996 bricfing was organized around a series of twelve

slides. The slides are entitled

. . w v .
X\ has
never prosecuted for this compromise. -

A : .
‘%(82)"11115 correctly represents KSAG's assessment in 1995, Recently this date
appears to have been reached in error according to ongoing reviews within DOE

12/17/99) Do E
| bé, b7e

310 I




(SA4T) Unfortunately, the Deputy Secretary’s KSAG briefing inclu@éd only -
attendees from DOE. The immediate result of this briefing was that the Deputy Sccretary
E  of DOE was accurately biiefed on KSAG's assessment of the inf igence. This accurate

: o

,:01_;6 | bricfing, however, never left DOE, just d on
j . b9C - September 8, 1995 was nover communicated outside DOB. At the conclusion of the
{22 - briefing, D;pdySoa&ryCmﬁsmskodnﬂoektdqnmﬁpEBImnoﬁﬁodand
L o7 given whatever assistance they roquired in thelr jovestioation.
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AQ1 980. Some described this mecting as DOE vetting before DOE
permitted further dissemination of _ﬂdxm Washington. This mceting has
also been described as arising due to the Deputy Secretary becoming aware that there was
not uniform support within the labs for“f the compromisc’s scope.
Deputy Secretary Curtis recalled asking for this briefing because he wanted to hear the
scientist’s assessment personally.*? (Curtis 1/14/00)

U

escribed the KSAG briefing to the Deputy Secretary in a

memorandum to Secretary Richardson dated February 1, 1999. According to

Deputy Secretary Curtis requested a detailed, stcp-by-stcp review of the intelligence, the

ﬁ analytic conclusions, and key judgments and that review was led by two highly respected

lg‘ _nLaboratory scieatists, presumably refering to According to
q(t/ Deputy Secretary Curtis was sufficiently satisfied with the results of the review

to direct OEI to proceed with briefings for the Assistant National Security Advisor, DCI,
- Chairman, Joint Chiefs of Staff, and others. (FBI 5334-5339 at 35) This description

remained silent in front of the scientists and Deputy Secretary.

ba) .

Gtf) Deputy Secretary Curtis recalled always hcanng what he called “a
buzz” about dxsagrocmcnts within the national laboratories on vatious matters. Such
disagreement was not unique to this evaluation and was not atypical to any review

conducted by multi-lab panels, thnaskcdwhedza questions,
havctnggmddnsbn@ﬁng. the Deputy
Secretary said 1t did not. The Deputy

was aware of the DCI's skepticism with
the walk-in document in late 1995 whea they discussed

ovember 1995
briefing. (Curtis 1/14/00) a response to a request
from the Deputy Secretary to i

or ¢ opportunity to discuss questions directl
with the weapon desipners n the AG]chaimdbyﬁ
“the broader study group was reconvened 1n revalidate the results at the request

of Charles Curtis.” (FBI 5336)




o> eperp Ry
00‘7 seems to suggest that this May 17, 1996 bricfing was principally conducted to cnsure that
DOE'’s credibility was not damaged by“ilhin

' Washington.

(SOHPRD) Whatever motivated this bricfing, its lesson never left the Forrestal
Building. No formal report resulted, no letter was sent to the FBI, nor were there an

Eleven days later
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: (S.CNP!‘OC) On July 29, 1996, the CIA fonnally issued a communication
the carlier recipients of the walk-in document of the CIA’s intention to
: ; “3(SAMT In stark contrast with the late dissemination to the FBI of the walk-in
: b document, the CIA is to be commended for the rapid transmission of this information to
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(Id, at 5)

W1t After receiving the CIA® SAYNo dered
FBIFAQ to suspend the full investigation on Wen Ho Lee pending DOE’s reexamination

of the predicate. In a note to SSA I-AQ, dated July 31, 1996, SSA
" wrote

DOE con uSIon was a major asis for above full

" FCL AQ should temporarily sispend investigative activity until DOE HQ and FBIHQ
can sort out this new information. (§)"*7 (AQI992) SSA ended the full
investigation pending DOE's revalidation of the underlying predicate and a review of the

matter by OIPR.

. Qo€ 48&;?@@ This reexamination of the walk-in document by OEI was limited to a
\o(,)\ﬂ C small group includin Recentl wrote Secretary

,@&‘fﬂ See FBI 11638 to FBI 11644. The FBI, apparently accepting the
CIA’s warning, did not seek prior to 1999 to question this source for additional leads

relevant to the Kindred Spirit investigation.

T
f{’)‘dﬁf.’ L.,

. ogd




(FB15334-39) In an apparemt

reicrence to the OEI's reexaminalion of the predicate subsequent to the ClA's alent,
Y
(d, at3

(SBHTT) On August 19, 1996, OEI met with the FBI to reaffirm the predicate
and provide a letter fro to Section Chief Jerry Doyle, FBI, reaffirming the OEI
analysis of the Chinese nuclear weapons pro despite the CIA recall/reissue cable. In

attendance at this tnccung wer and SS Unit
Chi icf Doyle. (FBI 662; sce also FBI 11725) ¢ OE! Kindred
(FBI 675)

[ Richardson

F%

Ju
otiices responsible for dissemination of this information and thcy do not
disagree with this assessment."** (FBI 668) § , ,

Li

investigation. (AQ 1008~i0 11) ("DOE sbmds‘by thcxr ongmal conclusion").

S

‘.';:! ..-, “IESRWOT) Although OEI réstricted ﬁxcnumbecmwlwd in recxamining the
82 wealk-fn intelligeace in light of tic CTA': nio mexiber o KSAG dissgrecd with
:;i'i . the outcome when interviewed by the AGRT.

s

IEE bl The compromise

| 1n 5¢p 10 August
today. The AGRT will not-add to what is alrcady an cxfmsivc list of proffered
motivations for this behavior (ranging from an inadvertent mistake to twm.lg fora
reaction from the United States in an cffort to validate particular information in the

dooument).
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K (U) The FBI's inadcqualte review of the investigation's predicate

The FBI understood the OEl assessment to b
o\ '
After receiving DOE's Al report and opening a full investigation on the Lees, the FBI sct
i i ipati is fead resulted i

a [ead (o formally record the predicate for this full investigation. Thi
f ot FD-302s recording the.interviews o

006 interview included a discussion of the broad dissemination of the compromised
\o\o information as well as unique design features of the W-88 that the intelligence never
2l demonstrated were compromised. 302 attaches the OEI Kindred Spirit
v .0 chronology which suggests a split within KSAG (whose membership is ideatified) among
P the labs and CIA. These interviews did not cause the FBI to question the accuracy of the
Y DOE assessment. Like S 1995 communications to FBI-HQ, these 302s
. remained in the case files at FBI-HQ and FBI-AQ without any impact upon the course of

this investigation.

A conference call between SSA- SS and SA

n June 10, 1996, discussed what immediate steps needed to be taken in this
»
. 00'6:0«)5
RN twas requested that this lead be
i fDOB.™* (AQI 954-56 at55) "On July 2, 1996, there
was a moctmg at FBI-AQ attended by Section Chi d SSA m
S Head and Thomas J. Kneir (SAC), (ASAC), S and SA
: s discuss the investigation. At this meeting SS rovided a two-
‘} JE . page documient listing a serics of known facts, (AQI957; AQI959-60) These known
3 {x _facts repeated the fnaccurate assessment bricfed to the FBI by OEL The FBI began from
77 0

ol “90) SA-tocalls-was helpful getting the ageats into the Forrestal o
R

: ‘
|t 006(, Building and guiding them once inside. He was not aware tha

-
b6,b7™ AL /e
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'.2/l5/99i Amoni Iii "’ilcd leads for the ficld was a "lcad for WMFO-.
(272 ]

*_handwritten notes, FBI 582) In the EC sent to FBI-HQ to record this meeting, SA

_ Iso requested a lead be set for WMFO to have the DOE

st A

of this investigation. (AQl 957) SS
covered in FD-302 format reports shared with Headquarters as opposed to ECs.

I!Ql 957-960 at 59) SSA-dcnliﬁcd a scrics o! Ica!s I\c wanted sct at the outsct
A_cvcn told AQ that these leads should be

wrote "SS
scientist interviewed who did the intelligence analysis. (S)"** (AQI 958)

set the lead to the WMFO. The EC,

( On July 23,1996, SA IR
copied to SSA captures scveral pages of background on the working group’s
conclusions taken from the final Al report. Among this background material is language

lifted verbatim from DOE’s final Al report misrepresenting the working group’s
conclusion.

W) SA-ncver spoke directly with SS ut recalls recetving a ten-
pagc pamphlet on ﬁssxon/ﬁxsxon as background before the interviews. .1/18/00)

’l(
) When interviewed, SSA-tatod that the case agcnt should have
come to Washmgton to cover this lead personally. He'thought the EC after the October

31, 1995 briefing was.inadequate and should have been recorded in FD-302 format.
2/15/99) While this criticism has mexit, it clearly was not included among
SSA instructions on July 2, 1996. 'l‘hcpredwatcxsvxbaltothxsmvwﬁg;a&on

onally familiar with the OEI briefigg, been present

in interview he would have understood 0 dcscnbb
dxffacn assessment — that reached by KSAG — than that briefed to the FBI A

interview preseated the first, and only, time the FBI spoke with a nuclear
scieatist who participated in KSAG until just recently.

ey .
318 .
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and is an clcmcnt with which the case agent should have personally familiarized himself. :
ws were conducted by WMFO -
n the October 31, 1995 briefing, but ‘

con e emman
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The actual lead read

— . B (Id, at 99). On August 19, 1996, the
OEI chronology includes as an addendum to the OEI/FBI mecting: "The FBI indicated
that in a couple of weeks an Agent from the Washington Field Office would want to come
to NN-30 and mect with someone to take a statement. Caution was given not to say
anything that one would not be comfortable testifying on a witness stand.® (FBI 675)

On S tember 18, 1996, SA ent FD-302s for
FBI-HQ and AQ.“®

his

own role in this interview.

epartment of Energy (DOE) scientists and Central Intelligence Agency

- (K) .
The source for these names within FBI's files on July 23, 1996, may have
¢  beenS 995 communication which identifi as the
00 chairman of the working group and desctibed as the final arbitrator of any

P b dispute within the group. SSAqamcndcd his suggested lead, at Ieast on his own
R \g’]c copy, to incorporate these two names. detailed to Washington, but-
at LANL. Ultimately; WMFO covered the MM intcrview, but SA
never interviewed in LANL. -There is no that SSA
ifically requested SA to intervi wever, SA
 the author of the cardicr cable, presumably was equally aware ofh
was not interviewed until late 1999. He wds never

role.
interviewed by S

@8] The interviews were delayed duc to the suspension of the investigation
during DOE's reexamination of the predicate after th

‘ bl 'Q(AQI 999)
e It
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wanted wrapped up so the investigation into the source of the compromise could
i i f the Chinese ability to have :
"(AQI 1039)
he investigation’s inaccurate predicate. He
T
er
. ; -
3 “4CAer) This statement is a inaccurate summary of KSAG's assessmeat,
: although consistent with both the OEI briefing ber 31, 1995 and the inaccurate
' o represeatations recorded in the final Al report,
|




ol

Wl

A B o veres s

0%  Sandia, and Rocky Flats) involved in the development of the W-88. According to

20t} weveoman @i ¢ . .

3 (AQI 1040)

the OEI October 31, 1995

briefing. Nothing i conflicted with the inaccurate predicate
described in the final Al report. In fact, the interview reinforced the FBI's understanding

of the predicate.

145 |
ODE' (SA¥FRTY) On September 13, 1996, the WMFO agents interviewe

who maintained the OEI chronology and presumably recorded the earlier entry
cautioning against saying anything one was uncomfortable repeating in a courtroom) had

not received notice of the agent’s security cl ces and was therefore "hesitant to ‘
tisus sl maters - (401 1937 N

U : ) :
“3%&))'-idcntiﬁcs SNL as covered during the AL This is inaccurate. SNL
was not among those locations visited during the AL There is-no discussion of SNL in
the final Al report. Thmxsnorocordﬁxcmkugatomrmcwod files from SNL

fthe

while at the Albuquerque Operations Office in February 1996,

DOE Albuquerque Opcerations Office, when interviewed by the DOEIG, stated that

ed with a list of 25 files from LANL that he wanted pulled so that they could

- be reviewed. id not identify any SNL files reviewed by the investigators. SA

W rccaticd only reviewing LANL files at AL. {JJJ§12/14/99)

)
“48Y Neither agent had a Q clearance, although they told

necessary, they would return after obtaining such a clearance.
agents obtaining the clearances, but rather spoke gencerally to them.

o

if it was
id not insist on the
1/18/00) Had

e eev v,
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cxplained thalhe belicved wanted to keep the interview gencral and that
he was uncomfortable saying anything without first obtaining the approval of his
superiors within DOE, 1/18/00) Because referred to his Kindred Spirit
chronology during the September 13, 1996 interview, the FBI agents asked for a copy.
This request reflects the competence of the agents tasked to cover this lead. told
the agents he would ask Trulock to review the chronology and approve its release to the
FBL*? (AQI 1037)

sa#tecTiD) [JJJIBtotd the ageats he initally led the working group that
assessed the Chinese nuclear weapons program in 1995. (AQI 1041-43 at 41)
t concluded in April 1995 that United States nuclear weapon’s information

had been compromised. (Id.)

a denivative classification
boratory classification guide.” (Id.)

SA-)ccn conducting the interview, he would have had the necessary

clearance.

“lg} On September 16, 1996, three days later, by sccure fax, -providcd the
Kindred Spirit chronology to the FBL This chronology began with the first
emorandum to Trulock in April 1995 and was current through_
interview on September 13, 1996, Becausé the chronology was shared with the ageats
after the interview, they were unable to go over it with n September 13, 1996.
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- (FBI 694-95 at 95; AQI 1046-47 at

described the wide dissemination of the compromised
information.® He specifically identified both contractors and the Department of Defense
as potential locations where the compromise may have occurred. "When asked from

where and when the Chinese might have acquired the mformauon,—sald it
would be very difficult to say, as the W-88 is a deployed system. Deployment means that
the plans would be available to various groups of people such as the US Navy (the W-88
is used by the Navy), contractor personnel and other involved personnel apart from the

Department of Energy.” (I1d. at 95 and 46)

¢ FBI sought to record the predicate, not challenge it through this lead. This
distinction probably explains their failure to react to the content of interview

uld not recall how ¢ to be included thhm the

()
“48) sAflilko
had meationed him d his interview
2t o ol BN -

lead, but thought it use cither
or because asked the
onl was in Washington. 1/18/00) -

This FD-302 is inaccurately classified Secret by the FBL

ifically recalled asking -about the information’s
ad told them that LANL was the likely location for the

dissemination because
compromise. -/ 18/00)
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upon receipt. Neither the case agent in the ficld nor the supervising agents al
.Hcadquarters recognized the clear discrepancy in this interview and the predicale
communicated to the FBI. M was not interviewed further by the FBI until

recently.!”

hen interviewed by the AGRT, emphasized

\O\ 7 Although he allowed that oné never can say never,
i ely based on the intelligence he has seen, ',
ithin the working group from this consensus position. added that

and as a result he lacks credibility.

A8y The FBI did take a few initial steps to review the predicate for this
investigation, but, significantly, it did not follow up on those steps with additional

"'-is an affable scientist who would have been readily accessible to the
FBL He is succinct and easily understood, despite the complicated subject matter,

made the effort to contact him,

TERERS)

b\
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intervicws to clarify important conflicts captured in the 302s. Had S
SSA-souglu oul they would have come to understood the

inaccuractes not only in the OE! bricfinp, but also in the Al report. Smand
ailcd to intervicw &who was at LANL and not DOE HQ
hould have insisted that Smovcr this lead

failed to identify the composition ol the OEI working group,

KSAG, so that he would know who at LANL was aware of the Chinese documents and
already aware of the compromise. These individuals could have been intervigwed

without any expansion of the number of individuals aware of the compromise. SA
present when name were meationed on

ruary 13, 1996. These members should have become resources to guide the FBI
investigation at LANL. WMFO covered this lead and interviewed two subjects beyond
the on¢ identified by the case agent. The results were recorded on FD-302s and then

apparently ignored by both the field and Headquarters.

o) |

L. £87 The CIA’s independent assessment of the Chinese nuclear weapons pro

and

EAHPrOTIRD) After receiving the Al report on May 28, 1996 and completing the-
three predicate interviews in September 1996, the predicate for this investigation was left
unchallenged until ASAC Lueckenhoff began to question it in December 1998, with one
exception. That single exception is a 1997 review of the Chinese nuclear weapons
program by the CIA. The CIA’s written report was shared with the National Security
Council, DOE and the FBL This Chinese Nuclear Warhead Paper accurately

izes the walk-in document, a document that the FBI received o

(FBI 12365) “The CIA report was provided

to the FBI on September 11, 1997, Tt should have Ied ta-a compreheasive recvalpation of

I. %} An NSC request for a CIA assessment

n . .
zﬂv)lﬂ') In July and August 1997, umerous scni.or government
officials on his analysis of China's nuclear weapons program. That bricfing preseated an

m
E\! 325 I

the predicate, Itdidnot.
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alanming portrait of Chinese cfforts to acquirc United States nuclear weapons
information.*”

u)

,28’)’ DOE and CIA records indicate lhal—lhc National Sccurity
Council ("NSC") during this time period as well. (DOE 3420; EAT 180) On August S,
1997, Sandy Berger, the President’s National Security Advisor, asked for a CIA
cvaluationﬁconccms. (EAT 180)

W | |
8 That evaluation was begun in mid-August and completed by the end of the
month. It was delivered to the NSC on September 5, 1997, (EAT 181) and to the FBl on
September 11, 1997. (FBI 12388, 12360, 12361)

)
2. &S‘)’ Background and limitations of the CIA assessment

sky is falling”
1t the “nightmare presentation.”

T
‘7’,28)! In one FBI document it was referred to
bricfing. (AQI 5337) - Another FBI document dubb
(FBI 12312)

414
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(3) There were scvcml notcworth Jlimitations to the CIA assessment. Fust, the
analysts prepared it in just two weeks. Second, it was never
intended to confron ead on.*” Third, the analysts never addressed

Ot b, b7<
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KSAG’s findings or interviewed the KSAG experts.*”® Finally, the original draft was
completely rewritten to create a much shorter and less detailed product.*”

of (n)
ec| o N o i Cla
. ’ .
Since neither analyst was familiar with“
iliar with and assess the briefing's

%em so they could become familiar wi
content. That briefing took place on August 13, 1997.
-.rccallcd that a series of siides.

bl
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ol These slides, revised over umc. arc catitled “CHINA'S STRATEGIC
NUCLEAR MODERNIZATION PROGRAM” with the subtitle “DOE Nuclear




\o\

names to answer any

Weapons Laboratory Contributions to Chinese Strategic Breakthroughs.” The set
provided by DOE numbers thirty-four slides, with several repeated slides. (DOE 1870-

¢ Attorney General Janct Reno,
o° ¢ FBI Director Louis Frech, Deputy Secretary Charles Curtis and Dan Galington, Deputy
Wb 7 | Counsel, OIPR ~ each of whom were interviewed by the AGRT, were unable to recall in
specific detail the representations made by The CIA analysts, unique because

they understood both the topic and available intelligence, were able to recall spoci{ic
representations from The analysts were also focused on the bricfing’s

content given their assignment.




rorXFege /A
AC did specak wilh- Ncithcr-cxprcsscd significant

disairccmcn( with the CIA's assessment of the Chinese nuclear weapons program.**
: U
4, 1e CIA assessment paper
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(SOHOT) In addition, it appears that in the pursuit of brevity, much of the
qualifying language used by the CIA analysts was removed from the final sition
436

(BAT 439) This observation is deleted in the paper pmvidcd to the




e 1, velda.
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. attaches and incorporates a written submission by thc FBL Not only would the FBI fail to

G ]

(EAT 445)

5. %’Thc FBI addendum to the CIA assessment

(SAFARPY In an amazing example of circular reasoning, the CIA's position paper .

récognize

' On Scptember 4, 1997,
FBI's wnttm submission. (BAT 472-476) l

The attac rl_xr_n_gmtsummanz&cvamousFB .
mmugauons, including Kindred Spirit]

J\ It would also be lost on the FBI when they received the

final paper. .
!
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(SBUHRD) On September 5, 1997, Scction Chicef Steve Dillard, Unit Chic

provided an in-depth review of the Kindred Spirit investigation

predicate in support of the FBI's investigation. It was forwarded to the NSC in

outline clearly records the inaccurate briefing given the FBI by OEI on Octdber 3

10, 1997

1088) :
' /

&8 On August 29, 1997, Unit Chie dSs

(FBI 15752) Trulock was also at this meeting. During the meeting,

. e
 seem, o

ey d

4 ! ’:. ..

i' —_— (Sbm Sometime bitween August 29, 1997and8¢ptcmbcrll, 1997,
' wrote DCI George Tenet a letter which was described by one CIA officéc

1086) This resulted in a time line, dated September 8, 1997, outlining the

preparation for the NSC’s briefing of NSA Berger on September 9, 1997. (Id,) This

(FBI 13024-26 at 25)

¢ outline includés important date3xelevant to the walk-in document. On September

B requested the appendix to the CIA’s position paper from the FBL
OIPR, which had previously approved the oral briefing of the NSC by the FBI (FBI

S 01085), also approved the dissemination of this information to the NSC on September 11,

1997. (FBI 12388) The appendix was sent to the NSC by facsimile the same day. (FBI

i
A SR (51 12388) Trulock wrote: *we would be remiss in not expressing our
concems regarding both the overall analysis and several of the key conclusions. In our

| judgment, the DI paper.contains a number of important flaws.” (BAT 384-85 at 84)

m

LAIC] e :
at the NSC. (Id.) After the bricfing, the NSC

1, 1995.

ttended a CIA
meeting to review and contribute to the DI's paper addressing the PRC threat to the labs.

Trulock

1 3
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) convey the known acquisition of US nuclear weapons design information and put it into
conc:
(BAT 386-87 at 86) : .

(H)

gL

" (EAT 384)

Q’q The analysts wrote an internal response dated September 30, 1997,
"We agree with'Notra's assessment that the National Laboratorics have a Cl problem and
fully support DOE's cfforts to combat this problem. We were asked to conduct an
independent analysis o We tried to

u‘ .
7. 28} The October 15, 1997 NSC briefing

bl

and was not preséit. The DOE wntmgcnt arrived forty minutes into the briefing
had already begun with the CIA assessmeat.*® Although the CIA’s brief was in ninety-

five percent agreement with i and
focused on the five percent which ¢ analysts belicve that |-

s

It is unclear whether NSC came to this conclusion as a result of having
directly, or whether it was a result of the FBI's bricfing on

September §, 1997.

The DOE contingent was late because of their attendernice at the
Frech/Tenct/Pena meeting, concerning PDD-61, also taking place that day.

oPvscge Y
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8. %’ The FBU’s failure to recognize the significance of the CIA’s assessmen

(SDIHSERD) A copy of the CIA’s final paper, bearing the facsimile date of
September 11, 1997, was provided to Director Freeh as part of a briefing package to assist
the FBI/CIA effort to improve the counterintelligence program within DO .

- ‘ u : ]
e wme "i&’}-LANL, and JJf1so accompanicd St NSC, but did
11357 WoRW) | not speak.
d1F @M o
J %% The CIA analysts all cmphasized that they were largely in agreement with
that DOE had serious and legitimate counterintelligence concerns in this area.

A -
. cmmrews

J national laboratories:

'u . .
' ‘”}Sr)) It is not clear whether Dircctor Frech made these notations in 1997 or 1999. i




. selection of Wen Ho and Sylvia Lee as the subjects of their investigation. The Al was

e Y O
(SBWRD) Thus, Dircctor Frech recognized that the CIA paper was clearly taking
the posilionw But that point - and its implications -

nceded to be understood at a far lower level within the FBI, specifically at th

level. For it was the crsonncl ~ specifically Unit Chic and SSA

- who had read the Al report and reccived the October 31, 1995 It was
at this level that the message needed to be received and understood that there was a
fundamental contradiction between what DOE had told the FBI and what the CIA was

telling the FBI. It was received, but it was not understood.

(SANPOT) The CIA’s review of China’s nuclear weapons program in 1997
‘represented the last opportunity to correct the predicate as it was communicated to, and

M. ,(S'))’ The impact of the inaccurate predicate upon the FBI's investigation and current

developments
KT0) From May 30, 1996 until early 1999, the FBI investigated the wrong

crime.

The inaccurate predicate caused

error was compound ¢ FBI's complete and uncritical acceptance of the Al report’s

accepted by the FBI until December 1998 when ASAC Lueckenhoff raised serious ]
concems over its conteat. The inaccurate predicate survived for months longer. Only in

March 1999 did the FBI begin to recognize the error whea they first visited SNL. At

ol )'I‘hcrc is no indication that the CIA assessment was ever shared with

FBI-AQ.
i Q ii-336 .ll
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SNL, the FBI, by chance, spoke w:lh an original participant of KSAG,
and began to appreciate the predicate’s inaccuracy.

0.1

"‘8%37 This fact. which may or may not be a comctdcnoc,
been discovered. KSAG did not recognize the coincidence in 1995,

has only receatly _voe
*/u,xm
(X0 (c)

4, . :
¢ CIA’s
ysts may or may not represent the final word on this subject, butitis clear that this is

precisely the typc of rigorous disscction that the walk-in document required in 1995 and
1996 and requires today.
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(SRIHOESRDY Parallel cfforts, by the FBI and DOE OCI, arc presently underway

This cffort has alrcady demonstrated a broad dissecmination among various
DOE components, DOD components and contractors. It has also identified documents
dlsscmmalcd befote the 1984 window established by KSAG and utilized by the Al

obscrvcd that they "didn’t recognize the fact that in the interface documents” this
"information is shared with a larger n of organizations.” "It was a blind spot" in
?O’E their 1995 analysis.
L)
L\)\'No

These documents were widely disseminated

within DOE, DOD and the contractors.
- u
DOE ,g%)iﬂm Similarly, at SNL have identified
LoXY)  gocuments in the early 1980s that were widely disseminated which contain the
XX compromised information. In an effort to acquire an accurate understanding of the
predicate, the FBI has assembled a task force to interview the original participants of
KSAG and identify what information has been compromised and which documents
contain that information. This effort, combined with the ongoing review by DOE OCI of
W-88 documents to determine which contain the compromised information, should focus
the FBI’s future investigation on the information which was compromised to the Chinese.
These efforts will better define those materials which represent the universe of documents
capable of having been the source of the compromise. Whether that will also identify the
individual or individuals rcsponsiblc for the compromise is more difficult to prodxct.
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