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1091H CONGRESS
18T SESSION S. 1 06 3

[Report No. 109- ]

To promote and enhance publie safety and to encourage the rapid deployment
of IP-enabled voice services.

IN THE SENATE OF THE UNITED STATES

May 18, 2005
Mr. NELSON of Florida (for himself, Mr. BURNS, and Mrs. CLINTON) intro-
duced the following bill; which was read twice and referred to the Com-
mittee on Commerce, Science, and Transportation
NOVEMBER ——, 2005
Reported by Mr. STEVENS, with an amendment in the nature of a substitute

[Strike all after the enacting clause and insert the part printed in italic|

A BILL

To promote and enhance public safety and to encourage

the rapid deployment of IP-enabled voice services.

1 Be it enacted by the Senate and House of Representa-
2 twes of the Unated States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Aet may be etted as the “HPtnabled Yotee
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2 serviees

7 and the reetdations theretnder:

8 SEC. 3. MIGRATION TO IP-ENABLED EMERGENCY NET-
9 WORK.

10 Seettort 198 of the Nattonad Felecommuentions and
12 by seetion 104 of the ENHANGCE 911 Aet of 2004 i
13 amended—

15 subseetions {e) and ) respeetively: and

17 towine:

18 Uy MreRATION PEAN REQEHHRED—

19 “H NATONAE PEAN REQHHREPD—No  wore
20 than 18 months after the date of the enactment of
21 the ENHANCE 911 Aet of 2004; the Offtee shall
22 develop ahd report to Cotoress ob o trttortd ph
23 for mierating to a national H-enabled emergeney
25 ertizen activated emereeney cotteattons:
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SEC: 4. DEFINITIONS:.

A 9HH—The term “9H- meahs a serv-

tee that allows a user; by dialine the three-diett

*S 1063 RS

November 2, 2005 (4:45 p.m.)



SA\WPSHR\LEGCNSL\XYWRITE\COMO05\S1063.RS

8

| eode 9 to eall a pubhe safety answerme
3 dian tribe; or anthorized entity
4 B Eor—The term -9t servtee
5 means & 9 serviee that antomatieally delivers
6 the S el to the approprhtte prbhe safets ah-
12 eall 18 diseonneeted:
13 2 bbb vorel skkvieE—he  tert
14 “JP-enabled voice serviee” means an H-enabled
15 service used for real-time Z-way or multidireetional
16 votee cottentions offered to a enstomer that—
17 AF uses North Amertean Numberine Plan
18 acistered telephone numbers; or stecessor
19 preteeol: and
20 B} has two-way interconneetion or other-
21 wise exchanege teaffie with the publie switehed
22 telephone network:
24 n eotstiter of eonds ot sepviees sehether for o fees
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5 ot tetwork equipment that enable an end user to
6 seted or reecive g cottiriptention over the puabhie
7 Internet or & private network utilizine Internet pro-
8 toeol; or any stecessor protoech i whele or part; to
9 econfeet asers—
10 A regardless of whether the eommtniea-
11 tion s voiee; data; video; or other form; and
12 B} netwithstandine —
13 {1 the underlying transmission teeh-
14 noloey used to transmit the communiea-
15 tons;
16 Gy whether the packetizing  and
17 depacketizing of the communications oe-
18 etes ot Hhe etstobter pretse oF tetvork
19 level: o1
20 ity the software; havdwware; or net-
21 work eqipment used to eonneet users:
24 yeork— trents oy swHehed coton ertrter setviee
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrTLE.—This Act may be cited as the “IP-

Enabled Voice Communications and Public Safety Act of

20057

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Short title; table of contents.

Emergency service.

Enforcement.

Migration to IP-enabled emergency network.
Definitions.

16 SEC. 2. EMERGENCY SERVICE.

17
18
19
20
21
22
23

(a) 911 AND E-911 SERVICES.—

(1) IN GENERAL.—The Federal Communications
Commission shall review the requirements established
wm ats Report and Order in WO Docket Nos. 04-36
and 05—196 and shall, within 120 days after the date
of enactment of this Act, revise its requlations as may

be necessary, or promulgate such additional regula-
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tions as may be necessary, to establish requirements
that are technologically and operationally feasible for
providers of IP-enabled voice service to ensure that
911 and E-911 services are available to subscribers to
IP-enabled voice services.

(2) CONTENT.—In the regulations prescribed
under paragraph (1), the Commassion shall include
an appropriate transition period for compliance with
those requirements that takes into consideration—

(A) available industry technology and oper-
ational standards;

(B) network security; and

(C) public safety answering point capabili-
ties.

(3) DELEGATION OF ENFORCEMENT TO STATE
COMMISSIONS.—The Commission may delegate au-
thority to enforce the rules and requlations issued
under this Act to State commissions or other State
agencies or programs with jurisdiction over emer-
gency communications.

(4) EFFECTIVE DATE.—The requlations pre-
seribed under paragraph (1) may not take effect ear-
lier than 90 days after the date on which the Com-

mission issues a final rule under that paragraph.

*S 1063 RS
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(b) Access 10 911 CoMPONENTS.—Within 90 days
after the date of enactment of this Act, the Commission shall
wssue requlations regarding access by IP-enabled voice serv-
1ce providers to 911 components that permit any IP-enabled
voice service provider to elect to be treated as a commercial
mobile service provider for the purpose of access to any 911
component, except that the requlations issued under this
subsection may take into account any technical or network
security issues that are specific to IP-enabled voice services.

(¢c) STATE AUTHORITY OVER FEES.—Nothing in this
Act, the Communications Act of 1934, or any Commission
requlation or order shall prevent the 1mposition on, or col-

lection from, a provider of IP-enabled voice services of any

fee or charge specifically designated by a State, political

subdivision thereof, or Indian tribe for the support of 911
or E-911 services if that fee or charge—

(1) does not exceed the amount of any such fee
or charge imposed on or collected from a provider of
telecommunications services; and

(2) 1s obligated or expended in support of 911
and E-911 services, or enhancements of such services,
or other emergency communications services as speci-
fied in the provision of State or local law adopting

the fee or charge.

*S 1063 RS
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(d) GRANDFATHERING OF CURRENT IP-ENABLED

Vorce SERVICE SUBSCRIBERS.—

(1) IN GENERAL.—A provider of IP-enabled voice
service may continue to provide service to each sub-
seriber who subsceribed to that service as of December
31, 2005, to whom notice has been given in accord-
ance with the requirements of the Commission’s Re-
port and Order in WC Docket Nos. 04—36 and 05—
196 if—

(A) the provider has received an acknowl-
edgement in writing or by electronic means by
the subscriber of receipt of the notice; or

(B) the provider continues to give clear and
conspicuous notice of the unavailability of 911 or
E-911 service, or either service, in billing state-
ments or their equivalent sent to the subscriber.
(2) CONTINUED SERVICE.—The Commaission may

not require a provider of IP-enabled voice service to
terminate service to a subscriber described in para-
graph (1) as long as the provider is in compliance
with the requirements of that paragraph and the reg-
wulations prescribed under this subsection.

(3) REPORTING REQUIREMENT.—A provider of
IP-enabled voice service that continues to provide

service under paragraphs (1) and (2) shall file a re-
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port with the Commission every 6 months detailing
its efforts to identify and vmplement a 911 or K-911
solution or both.

(4) COMPLIANCE WITH REGARD TO NEW SUB-
SCRIBERS.—Nothing in this subsection shall be con-
strued to authorize a provider of IP-enabled wvoice
service to add subscribers to such service after Decem-
ber 31, 2005, if the provider is not in compliance
with the Commission’s 911 and E-911 regulations for
1P-enabled voice service providers.

(e) TECHNICAL AND OPERATIONAL FEASIBILITY.—

(1) SPECIAL WAIVERS.—The Commassion shall
wawe the 911 and E-911 requirements contained in
the Commission’s Report and Ovrder in WC Docket
Nos. 04-36 and 05-196, together with any requlations
promulgated under subsection (a), for a provider of
IP-enabled voice service 1f—

(A) the provider gives a separate, clear, and
conspicuous notice to its subscribers that it does
not offer 911 service, K-911 service, or either
service, as the case may be, to its IP-enabled
voice service subscribers;

(B) the subscriber separately acknowledges
receipt of that notice in writing or by electronic

means; and
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(C) the provider demonstrates that it is not
technically or operationally feasible for its IP-
enabled voice service to comply with those 911
and E-911 requirements, which may include
technical and operational feasibility relative to
its portable or nomadic IP-enabled voice service.
(2) PRESUMPTION.—A provider of IP-enabled

voice service shall be presumed to have complied with
the requirements of subparagraphs (A) and (B) of
paragraph (1) with respect to subscribers whose sub-
seriptions commenced before the date of enactment of
this Act if the provider has met the subscriber ac-
knowledgement requirements in the Commaission’s Re-
port and Order in WC Docket Nos. 04—36 and 05—
196 with respect to 90 percent of those subscribers.

(3) TErRM OF WAIVER.—The Commaission may
not grant a wawer under paragraph (1) for a period
of more than 12 months at a time.

(4) GEOGRAPHIC LIMITATION.—The Commission
may limit any warer issued under paragraph (1) by
geographic area if the Commassion finds such a limi-
tation 1s in the public interest.

(5) 45-DAY RULE.—The Commassion shall grant
or deny a wawer under paragraph (1) within 45

days after it receives a complete warver request from

*S 1063 RS
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[E—

a provider of IP-enabled voice service. If the Commis-
ston fails to act within 45 days then the waiver shall
be deemed granted.

(6) SUNSET OF WAIVER AUTHORITY.—The Com-
maisston may not grant a waiver under paragraph (1)
more than 48 months after the date of enactment of
this Act.

(f) PARITY OF PROTECTION FOR PROVISION OR USE

O o0 9 N U B W

OF IP-ENABLED VOICE SERVICE.—A provider or user of

[a—
S

IP-enabled voice services, a PSAP, and the officers, direc-

[E—
[E—

tors, employees, vendors, agents, and authorizing govern-

[S—
\S)

ment entity (if any) of such provider, user, or PSAP, shall

[a—
W

have the same scope and extent of immunity and other pro-

[—
N

tection from lLiability under Federal and State law with re-

[
()}

spect to—

[a—
(@)}

(1) the release of subscriber information related

[S—
~

to emergency calls or emergency services,

[S—
o0

(2) the use or provision of 911 and E-911 serv-

[a—
O

wces, and

20 (3) other matters related to 911 and E-911 seruv-
21 ices,

22 as section 4 of the Wireless Communications and Public
23 Safety Act of 1999 (47 U.S.C. 615a) provides to wireless
24 carriers, PSAPs, and users of wireless 9—1—1 service (as de-

25 fined in paragraphs (4), (3), and (6), respectively, of section
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6 of that Act (47 U.S.C. 615b)) with respect to such release,

use, and other matters.

(9) LIMITATION ON COMMISSION.—Nothing in this sec-
tion shall be construed to permit the Commission to issue
requlations that require or vmpose a specific technology or
technological standard.

SEC. 3. ENFORCEMENT.

The Commassion shall enforce this Act, and any regu-
lation promulgated under this Act, under the Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.) as if this Act were
a part of that Act. For purposes of this section any violation
of this Act, or any requlation promulgated under this Act,
1s deemed to be a violation of the Communications Act of
1934.

SEC. 4. MIGRATION TO IP-ENABLED EMERGENCY NETWORK.

(a) IN GENERAL—Section 158 of the National Tele-
communications and Information Administration Organi-
zation Act (47 U.S.C. 942) is amended—

(1) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively;

(2) by anserting after subsection (c) the fol-
lowing:

“(d) MIGRATION PLAN REQUIRED.—

“(1) NATIONAL PLAN REQUIRED.—No more than

18 months after the date of the enactment of the IP-

*S 1063 RS
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Enabled Voice Communications and Public Safety
Act of 2005, the Office shall develop and report to
Congress on a national plan for migrating to a na-
tional IP-enabled emergency network capable of re-
cerving and responding to all citizen activated emer-

gency communications.

“(2) CONTENTS OF PLAN.—The plan required by

paragraph (1) shall—

“(A) outline the potential benefits of such a
migration;

“(B) adentify barriers that must be over-
come and funding mechanisms to address those
barriers;

“(C) include a proposed timetable, an out-
line of costs and potential savings;

“(D) provide specific legislative language, if
necessary, for achieving the plan;

“(E) provide recommendations on any legis-

lative changes, mcluding updating definitions, to

Jacilitate a national IP-enabled emergency net-

work; and

“(F) assess, collect, and analyze the experi-
ences of the PSAPs and related public safety au-
thorities who are conducting trial deployments of

IP-enabled emergency networks as of the date of

*S 1063 RS
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enactment of the IP-Enabled Voice Communica-

tions and Public Safety Act of 2005.

“(3) CONSULTATION.—In developing the plan re-
quired by paragraph (1), the Office shall consult with
representatives of the public safety community, tech-
nology and telecommunications providers, and others
it deems appropriate.”; and

(3) by striking “services” in subsection (b)(1)
and inserting “services, and, upon completion of de-
velopment of the national plan for migrating to a na-
tional IP-enabled emergency network under subsection
(d), for migration to an IP-enabled emergency net-
work.”.

(b) REPORT ON PSAPS.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Commaission
shall—

(A) compile a list of all known public safety
answering pownts, including such contact infor-
mation regarding public safety answering points
as the Commission determines appropriate;

(B) organize such list by county, town,
township, parish, village, hamlet, or other gen-
eral purpose political subdivision of a State; and

(C) make available from such list—

*S 1063 RS
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20
(i) to the public, on the Internet

website of the Commission—

(I) the 10 digit telephone number
of those public safety answering points
appearing on such list; and

(Il) a statement explicitly warn-
g the public that such telephone
numbers are not intended for emer-
gency purposes and as such may not be
answered at all times; and
(11) to public safety answering points

all contact information compiled by the
Commission.
(2) CONTINUING DUTY.~The Commaission shall
continue—
(A) to update the list made available to the
public described in paragraph (1)(C); and
(B) to improve for the benefit of the public
the accessibility, use, and organization of such
list.
(3) PSAPS REQUIRED TO COMPLY.—FEach public
safety answering pownt shall provide all requested
contact information to the Commission as requested.

(¢) REPORT ON SELECTIVE ROUTERS.—

*S 1063 RS

November 2, 2005 (4:45 p.m.)



SA\WPSHR\LEGCNSL\XYWRITE\COMO05\S1063.RS

21

1 (1) IN GENERAL.—Not later than 180 days after
2 the date of enactment of this Act, the Commission
3 shall—

4 (A) compile a list of selective routers, in-
5 cluding the contact information of the owners of
6 such routers;

7 (B) organize such list by county, town,
8 township, parish, village, hamlet, or other gen-
9 eral purpose political subdivision of a State; and
10 (C) make such list available to providers of
11 telecommunications service and to providers of
12 IP-enabled voice service who are seeking to pro-
13 vide E-911 service to their subscribers.

14 SEC. 5. DEFINITIONS.

15 (a) IN GENERAL.—For purposes of this Act:
16 (1) 911.—The term “9117 means a service that
17 allows a user, by dialing the three-digit code 911, to
18 call a public safety answering point operated by a
19 State, local government, Indian tribe, or authorized
20 entity.
21 (2) 911 COMPONENT.—The term “911 compo-
22 nent” means any equipment, network, databases (in-
23 cluding automatic location information databases
24 and master street address guides), interface, selective
25 router, trunkline, or other related facility necessary
*S 1063 RS
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Jor the delivery and completion of 911 or K-911 calls
and nformation related to such calls to which the
Commission requires access pursuant to its rules and
regulations.

(3) =911 SERVICE.—The term “E-911 service”
means a 911 service that automatically delivers the
911 call to the appropriate public safety answering
point, and provides automatic identification data, in-
cluding the originating number of an emergency call,
the physical location of the caller, and the capability
Jor the public safety answering point to call the user
back f the call 1s disconnected.

(4) IP-ENABLED VOICE SERVICE.—The term “IP-
enabled voice service” means the provision of real-
time 2-way voice communications offered to the pub-
lic, or such classes of users as to be effectively avail-
able to the public, transmaitted through customer
premises equipment using TCP/IP protocol, or a suc-
cessor protocol, for a fee (whether part of a bundle of
services or separately) with 2-way interconnection ca-
pability such that the service can originate traffic to,
and terminate traffic from, the public switched tele-

phone network.

*S 1063 RS
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1 (5) PSAP—The term “public safety answering
point” or “PSAP” means a facility that has been des-

wgnated to receive 911 or E-911 calls.

vided wn subsection (a), terms used wn this Act have the

2

3

4 (b) COMMON TERMINOLOGY.—Except as otherwise pro-
5

6 meanings provided under section 3 of the Communications
7

Act of 1934.
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