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A Bill

To authorize funds for Federal-aid highways, highway safety programs, and transit

programs, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(&) SHORT TITLE.--This Act may be cited as the "Safe, Accountable, Flexible,

and Efficient Transportation Equity Act of 2003".
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Surface Transportation System Performance Pilot Program.
Stewardship and Oversight.

Emergency relief.

Federal Lands Highways Program.

Appalachian Development Highway System.

Multi-State Corridor Planning Program.

Border Planning, Operations, and Technology Program.
Territorial Highway Program Amendments.

Future Interstate System Routes.

Donations and Credits.

Disadvantaged Business Enterprises.

Highway Bridge Program.

Design-Build.

International Ferries.

Assumption of Responsibility for Transportation Enhancements,
Recreational Trails, and Transportation and Community and
System Preservation Program Projects.

Transportation, Community, and System Preservation Program.
Program Efficiencies — Finance

Subtitle I--Technical Corrections to Title 23, U.S.C.

Repeal or Update of Obsolete Text.

Clarification of Date.

Inclusion of Requirements for Signs Identifying

Funding Sourcesin title 23.

Inclusion of "Buy America' Requirements in title 23.
Technical Amendments to 23 USC 140 - Nondiscrimination.
Federal Share Payable for Projects for Elimination of
Hazards of Railway-Highway Crossings.

TITLE I—HIGHWAY SAFETY



© oO~NOoOUGTh~WN BB

[
o

ﬁh-b-bhwwwwwgwwwwl\)l\)l\)l\)l\)l\)l\)l\)r\)l\)l—\l—\I—‘I—‘l—\l—\Hl—‘l—\
WNPFP,P OO NO O WNPFPOOO~NOOUIRARWNPFPOOOLONOOIAWNE

Sec. 2001.
Sec. 2002.
Sec. 2003.
Sec. 2004.
Sec. 2005.
Sec. 2006.

Highway Safety Programs.

Highway Safety Research And Development.
Emergency Medical Services.

State Traffic Safety Information System Improvements.
Authorization of Appropriations.

Repeal of Obsolete Provisions of title 23.

TITLE I11--FEDERAL TRANSIT ADMINISTRATION PROGRAMS

Sec. 3001.
Sec. 3002.

Code.

Sec. 3003.
Sec. 3004.
Sec. 3005.
Sec. 3006.
Sec. 3007.
Sec. 3008.
Sec. 30009.
Sec. 3010.
Sec. 3011.

Sec. 3012

Sec. 3013.
Sec. 3014.
Sec. 3015.
Sec. 3016.
Sec. 3017.
Sec. 3018.
Sec. 3019.
Sec. 3020.
Sec. 3021.
Sec. 3022.
Sec. 3023.
Sec. 3024.
Sec. 3025.
Sec. 3026.
Sec. 3027.
Sec. 3028.
Sec. 3029.

Sec. 3030.
Sec. 3031
Sec. 3032.

Short Title.
Updated Terminology; Amendments to Title 49, United States

Policies, Findings, and Purposes.

Definitions.

Metropolitan Planning.

Statewide Planning.

Planning Programs.

Private Enterprise Participation.

Urbanized Area Public Transportation Formula Grants Program.
Formula Grants for Other Than Urbanized Areas.
New Freedom Program.

Major Capital Investment Program.

Research, Development, Demonstration, and Deployment Projects.
Cooperative Research Grant Program.

National Research Programs.

National Trangit Institute.

Bus Testing Facility.

Bicycle Facilities.

Suspended Light Rail Technology Pilot Project.
General Provisions on Assistance.

Special Provisions for Capital Projects.

Contract Requirements.

Human Resources Programs.

Project Management Oversight And Review.

Project Review.

Investigations Of Safety And Security Risk.

State Safety Oversight.

Sensitive Security Information.

Terrorist Attacks And Other Acts Of Violence Against
Public Transportation Systems.

Controlled Substances And Alcohol Misuse Testing.
Employee Protective Arrangements.

Administrative Procedures.



QWO ~NOUITAWNE

I =
N

PRYREUNENRRNNNNNEB BB 2
WONRPOOONOUTRWNRPRPOOWON® UTh W

W
o1

36

37

38

Sec. 3033.
Sec. 3034.
Sec. 3035.
Sec. 3036.
Sec. 3037.
Sec. 3038.
Sec. 3039.

Sec. 3040.

Sec. 4001.
Sec. 4002.
Sec. 4003.
Sec. 4004.
Sec. 4005.
Sec. 4006.
Sec. 4007.

Sec. 4008.
Sec. 4009.

Sec. 4010.
Sec. 4011.
Sec. 4012.
Sec. 4013.
Sec. 4014.
Sec. 4015.
Sec. 4016.

Sec. 4017.
Sec. 4018.

Reports And Audits.

Apportionments Of Appropriations For Formula Grants.
Apportionments Based On Fixed Guideway Factors.
Authorizations.

National Parks and Public Lands Legacy Project.
Over-the-Road Bus Accessibility Program.

Formula Grants For Specia Needs Of Elderly Individuas
and Individuals with Disabilities.

Job Access and Reverse Commute.

TITLEIV-MOTOR CARRIER SAFETY

Authorization of Appropriations.

Motor Carrier Safety Grants.

Hobbs Act.

Penalty for Denial of Accessto Records.

Medical Review Board and Medical Examiners.
Enforcement of Household Goods Regulations.
Registration of Commercial Motor Carriers, Freight Forwarders,
and Brokers.

Financial Responsibility for Private Motor Carriers.
Increased Penalties for Out-Of-Service Violations and False
Records.

Elimination of Commodity and Service Exemptions.
Intrastate Operations of Interstate Motor Carriers.
Authority to Stop Commercial Motor Vehicles.

Pattern of Safety Violatiors by Motor Carrier Management.
Motor Carrier Research and Technology Program.
International Cooperation.

Performance and Registration Information System
Management (PRISM).

Information Systems and Data Analysis.

Outreach and Education.

TITLE V--TRANSPORTATION RESEARCH AND EDUCATION

Sec. 5101.

Subtitle A--Funding

Authorization of Appropriations.

Subtitle B—Research, Technology, and Education



coO~NO U~ WNE

(o]

10
11
12
13

14

15

16

17
18
19
20
21
22
23
24

25
26

27
28
29
30
31

32

Sec. 5201.
Sec. 5202.

Sec. 5203.
Sec. 5204.

Sec. 5205.
Sec. 5206.

Research, Technology, and Education.

Surface Transportation Environment and Planning Cooperative
Research Program.

Long-Term Bridge Performance Program; Innovative Bridge
Research and Deployment Program.

Technology Deployment.

Training and Education.

Advanced Travel Forecasting Procedures Program.

Subtitle C--Multimodal Research Programs; Scholarship Opportunities

Sec. 5301.
Sec. 5302.
Sec. 5303.
Sec. 5304.

Sec. 5401.

Sec. 5501.
Sec. 5502.
Sec. 5503.
Sec. 5504.
Sec. 5505.
Sec. 5506.
Sec. 5507.
Sec. 5508.

University Transportation Research.

Multimodal Research Program.

Commercia Remote Sensing Products.
Transportation Scholarship Opportunities Program.

Subtitle D--Transportation Data and Analysis

Bureau Of Transportation Statistics.

Subtitle E-Intelligent Transportation Systems Research

Short Title.

Goals and Purposes.

Genera Authorities and Requirements.
National Architecture and Standards.
Research and Devel opment.

Use of Funds.

Definitions.

Reped.

TITLE VI-- TRANSPORTATION PLANNING; INTERMODAL

Sec. 6001.
Sec. 6002.

FACILITIES

Transportation Planning.
Intermodal Passenger Facilities.

TITLE VII--MISCELLANEOUS

Subtitle A--Railroads
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Sec. 7201.

Sec. 7301
Sec. 7302.

Sec. 7303.
Sec. 7304.

Sec. 7305.
Sec. 7306.
Sec. 7307.
Sec. 7308.
Sec. 73009.
Sec. 7310.
Sec. 7311.
Sec. 7312.

Sec. 7401.
Sec. 7402.
Sec. 7403.
Sec. 7404.

Sec. 7501.

Rail Corridor Planning.
High Speed Rail Authorizations.

Subtitle B--Miscellaneous Technical Corrections to Title 49

Correction of Obsolete References to Interstate Commerce Commission.

Subtitle C--Hazardous Materia Transportation

Definitions.

Representations and Tampering with Hazardous Material
Packaging.

Hazardous Material Transportation Safety and Security.

Administrative Authority for Transportation Service and
Infrastructure Assurance Research.

Postal Service Civil Penalty Authority.

Registration.

Shipping Paper Retention.

Planning And Training Grants.

Enforcement.

Penalties.

Emergency Waiver Of Preemption.

Judicial Review.

Subtitle D--Sanitary Food Transportation

Short Title.

Responsibilities of the Secretary of Health and Human Services.
Department of Transportation Requirements.

Effective Date of the Subtitle.

Subtitle E-Sport Fishing and Boating Saf ety

Sport Fish Restoration Account Amendments.

TITLE VIII-- TRANSPORTATION DISCRETIONARY SPENDING

Sec. 8101.
Sec. 8102.
Sec. 8103.

GUARANTEE AND BUDGET OFFSETS

Discretionary Spending Categories.
Level of Obligation Limitations.
Effectiveness of Title.
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TITLE IX-AMENDMENTSOF INTERNAL REVENUE CODE OF 1986

Sec. 9001. Short title; Amendment of 1986 Code.

Sec. 9002. Extension of Highway-Related Taxes and Trust Fund.

Sec. 9003. Extension of Tax Benefits for Alcohol Fuels.

Sec. 9004. Private Activity Bonds for Surface Transportation Infrastructure.

Sec. 9005.  All Alcohol Fud Taxes Transferred to Highway Trust Fund.

Sec. 9006. Transfer from Highway Trust Fund to Boat Safety Account.

Sec. 9007. Extension of Small- Engine Fuel Taxes Transferred to Sport
Fish Restoration Account.

Sec. 9008. Technical Correction.

Sec. 9009. Transfer by Registered Pipeline, Vessal, or Barge Required for
Fuel Tax Exemption of Bulk Transfers to Registered Terminals
or Refineries; Display of Registration Requirement.

Sec. 9010. Returns Filed Electronically.

Sec. 9011. Civil Penalty for Refusal of Entry.

Sec. 9012. Requirement of Tax Payment Decal; Elimination of Installment
Payments of Highway Use Tax.

Sec. 9013.  Additional Rules Regarding Inspections of Records.

SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:

(1) METROPOLITAN PLANNING ORGANIZATION.--The term "metropolitan
planning organization" has the meaning such term has under section 5203(b) of title 49,
United States Code, as added by section 6001 of this Act.

(2) SECRETARY .--The term “ Secretary” means the Secretary of Transportation.

(3) TRANSPORTATION EQUITY ACT FOR THE 215" CENTURY .--The term
"Transportation Equity Act for the 21% Century" means the Transportation Equity Act for
the 21% Century, Public Law 105-178, as amended by the TEA 21 Restoration Act, title
IX of Public Law 105-206.

TITLE I--FEDERAL-AID HIGHWAYS

Subtitle A--Funding

SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.
(8 IN GENERAL.—The following sums are authorized to be appropriated out



of the Highway Trust Fund (other than the Mass Transit Account):

(1) INTERSTATE MAINTENANCE PROGRAM .—For the Interstate
maintenance program under section 119 of title 23, United States Code,
$4,100,000,000 for fiscal years 2004 and 2005, $4,200,000,000 for fiscal year
2006, $4,400,000,000 for fiscal year 2007, $4,500,000,000 for fiscal year 2008,
and $4,700,000,000 for fiscal year 2009.

(2) NATIONAL HIGHWAY SY STEM.—For the National Highway
System under section 103 of such title $5,000,000,000 for fiscal years 2004 ard
2005, $5,100,000,000 for fiscal year 2006, $5,200,000,000 for fiscal year 2007,
$5,400,000,000 for fiscal year 2008, and $5,500,000,000 for fiscal year 2009.

(3) BRIDGE PROGRAM .—For the bridge program under section 144 of
such title $3,400,000,000 for fiscal year 2004, $3,500,000,000 for fiscal year
2005, $3,700,000,000 for fiscal year 2006, $3,800,000,000 for fiscal year 2007,
$3,900,000,000 for fiscal year 2008, and $4,000,000,000 for fiscal year 2009.

(4) SURFACE TRANSPORTATION PROGRAM.—For the surface
transportation program under section 133 of such title $5,102,000,000 for fiscal
year 2004, $5,202,000,000 for fiscal year 2005, $5,402,000,000 for fiscal year
2006, $5,514,000,000 for fiscal year 2007, $5,714,000,000 for fiscal year 2008,
and $5,807,000,000 for fiscal year 2009.

(5) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM .—For the congestion mitigation and air quality
improvement program under section 149 of such title $1,100,000,000 for fiscal
year 2004, $1,462,000,000 for fiscal year 2005, $1,500,000,000 for fiscal year
2006, $1,600,000,000 for fiscal years 2007 through 2009.

(6) HIGHWAY SAFETY IMPROVEMENT PROGRAM. — For the
highway safety improvement program under section 150 of such title
$1,000,000,000 for fiscal year 2004, $1,100,000,000 for fiscal year 2005,
$1,200,000,000 for fiscal year 2006, $1,300,000,000 for fiscal year 2007,
$1,400,000,000 for fiscal year 2008, and $1,500,000,000 for fiscal year 2009.

(7) APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM
PROGRAM.—For the Appalachian development highway system program under
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section 201 of the Appalachian Regional Development Act of 1965 (40 U.S.C.
App.) $450,000,000 for each of fiscal years 2004 through 20009.

(8) RECREATIONAL TRAILS PROGRAM.—For the recreationa trails
program under section 206 of such title $60,000,000 for each of fiscal years 2004
through 20009.

(9) FEDERAL LANDS HIGHWAY S PROGRAM .—

(A) INDIAN RESERVATION ROADS.—For Indian reservation
roads under section 204 of such title $333,000,000 for each of fiscal years

2004 through 2009.

(B) RECREATION ROADS.—For recreation roads under section

204 of such title $50,000,000 for each of fiscal years 2004 through 2009.

(C) PARK ROADS AND PARKWAY S—For park roads and
parkways under section 204 of such title, $300,000,000 for fisca year

2004, $310,000,000 for fiscal year 2005, and $320,000,000 for each of

fiscal years 2006 through 2009.

(D) REFUGE ROADS.—For refuge roads under section 204 of

such title $30,000,000 for each of fiscal years 2004 through 2009.

(E) FOREST HIGHWAY S. — For forest highways under section

204 of such title $200,000,000 for each of fiscal years 2004 through 2009.

(F) SAFETY. — For safety under section 204 of such title

$40,000,000 for each of fiscal years 2004 through 2009.

(10) MULTI-STATE CORRIDOR PLANNING PROGRAM.—For the
multi-state corridor planning program under section 1806 of this Act $76,500,000
for fiscal year 2004 and $84,000,000 for each of fiscal years 2005 through 2009.

(11) BORDER PLANNING, OPERATIONS, AND TECHNOLOGY
PROGRAM.—For the border planning, operations, and technology program
under section 1807 of this Act $76,500,000 for fiscal year 2004 and $84,000,000
for each of fiscal years 2005 through 20009.

(12) NATIONAL SCENIC BYWAY S PROGRAM.—For the nationd
scenic byways program under section 162 of title 23, United States Code,
$31,500,000 for each of fiscal years 2004 through 2009.

10



1 (13) INTELLIGENT TRANSPORTATION SYSTEMS
2 PERFORMANCE INCENTIVE PROGRAM .--For carrying out the intelligent
3 transportation systems performance incentive program under section 1703 of this
4 Act, $135,000,000 for each of fiscal years 2004 through 2009.
5 (14) HIGHWAY USE TAX EVASION PROJECTS—For highway use
6 tax evasion projects under section 143 of such title, $26,550,000 for fiscal year
7 2004, $54,500,000 for each of fiscal years 2005 and 2006, $44,500,000 for fiscal
8 year 2007, and $11,000,000 for each of fiscal years 2008 and 2009.
9 (15) COMMERCIAL VEHICLE INFORMATION SYSTEMS AND
10 NETWORKS DEPLOYMENT.--For carrying out the Commercia Vehicle
11 Information Systems and Networks Deployment program under section 1704 of
12 this Act, $25,000,000 for each of fiscal years 2004 through 2009.
13 (16) INFRASTRUCTURE PERFORMANCE AND MAINTENANCE
14 PROGRAM .--For carrying out the infrastructure performance and maintenance
15 program under section 1201 of this Act, $1,000,000,000 for each of fiscal years
16 2004 through 2009.
17 SEC. 1102. OBLIGATION CEILING.
18 (8 GENERAL LIMITATION.--Notwithstanding any other provision of law, but

19  subject to subsections (f) and (g),the obligations for Federal-aid highway and highway
20 safety construction programs shall not exceed—

21 (1) $29,293,948,000 for fiscal year 2004,

22 (2) $30,265,000,000 for fiscal year 2005;

23 (3) $31,326,000,000 for fisca year 2006;

24 (4) $32,257,000,000 for fiscal year 2007,

25 (5) $33,104,000,000 for fiscal year 2008; and

26 (6) $33,903,000,000 for fiscal year 20009.

27 (b) EXCEPTIONS.--The limitations under subsection (&) shall not apply to
28  obligations under--

29 (2) section 125 of title 23, United States Code;

30 (2) section 147 of the Surface Transportation Assistance Act of 1978;

31 (3) section 9 of the Federal- Aid Highway Act of 1981;

11
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(4) sections 131(b) and 131(j) of the Surface Transportation Assistance
Act of 1982;

(5) sections 149(b) and 149(c) of the Surface Transportation and Uniform
Relocation Assistance Act of 1987;

(6) sections 1103 through 1108 of the Intermodal Surface Transportation
Efficiency Act of 1991,

(7) section 157 of title 23, United States Code, asin effect on the day
before the date of enactment of the Transportation Equity Act for the 21%
Century;

(8) section 105 of title 23, United States Code (but, for each of fiscal years
2004 through 2009), only in an amount equal to $639,000,000 per fiscal year;
and

(9) for Federal-aid highway programs for which obligation authority was
made available under the Transportation Equity Act for the 21% Century or
subsequent public laws for multiple years or to remain available until used, but
only to the extent that such obligation authority has not lapsed or been used.
(c) DISTRIBUTION OF OBLIGATION AUTHORITY .--For each of fisca years

2004 through 2009, the Secretary shall—

(1) reserve obligation authority provided by subsection (a) for such fiscal
year for amounts authorized for administrative expenses, programs funded from
the administrative takedown authorized by section 104(a) of title 23, United States
Code, the infrastructure performance and maintenance program, and for each of
the programs that are alocated by the Secretary under this Act ard title 23, United
States Code;

(2) reserve the obligation authority provided by subsection (@) less the
amounts reserved under paragraph (1) for section 201 of the Appalachian
Regional Development Act of 1965, and $2,000,000,000 for such fiscal year
under section 105 of such title (relating to minimum guarantee); and

(3) distribute the obligation authority provided by subsection (a) less the
aggregate amounts not reserved under paragraph (1) and (2) for Federa-aid
highway and highway safety construction programs (other than the minimum
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guarantee program, but only to the extent that amounts apportioned for the

minimum guarantee program for such fiscal year exceed $2,639,000,000, and the

Appal achian development highway system program) that are apportioned by the

Secretary under this Act and title 23, United States Code, in the ratio that—

(A) sums authorized to be appropriated for such programs that are
apportioned to each State for such fiscal year, bear to

(B) the total of the sums authorized to be appropriated for such
programs that are apportioned to all States for such fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY .--
Notwithstanding subsection (c), the Secretary shall, after August 1 of each of fiscal years
2004 through 2009, revise a distribution of the obligation authority made available under
subsection (c) if a State will not obligate the amount distributed during that fiscal year
and redistribute sufficient amounts to those States able to obligate amounts in addition to
those previously distributed during that fiscal year, giving priority to those States having
large unobligated balances of funds apportioned under sections 104 and 144 of title 23,
United States Code.

(e) APPLICABILITY OF OBLIGATION LIMITATIONSTO
TRANSPORTATION RESEARCH PROGRAMS.--Obligation limitations imposed by
subsection (a) shall apply to transportation research programs carried out under chapter 5
of title 23, United States Code, and under title V of this Act; except that obligation
authority made available for such programs under such limitations shall remain available
for aperiod of 3 fiscal years and shall be in addition to the amount of any limitation
imposed on obligations for Federal-aid highway and highway safety construction
programs for future fiscal years.

(f) SPECIAL RULE.--Onbligation authority distributed for a fiscal year under
subsection (c)(2) for a section set forth in subsection (c)(2) shall remain available until
used for obligation of funds for such section and shall be in addition to the amount of any
limitation imposed on obligations for Federal-aid highway and highway safety
construction programs for future fiscal years.

(g) ADJUSTMENT IN OBLIGATION LIMIT.--Limitations on obligations
imposed by subsection (a) for afiscal year shall be adjusted by an amount equa to the

13
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amount determined pursuant to section 251(b)(1)(B) of the Balanced Budget and
Emergency Deficit Control Act of 1985 for such fiscal year, as amended by this Act. Any
such adjustment shall be distributed in accordance with this section.

(h) LIMITATIONS ON OBLIGATIONS FOR ADMINISTRATIVE
EXPENSES.--Notwithstanding any other provision of law, the total amount of all
obligations under section 104(a) of title 23, United States Code, shall not exceed--

(1) $350,000,000 for fiscal year 2004;

(2) $380,000,000 for fiscal year 2005;

(3) $400,000,000 for fiscal year 2006;

(4) $420,000,000 for fiscal year 2007;

(5) $440,000,000 for fiscal year 2008; and

(6) $460,000,000 for fiscal year 20009.

SEC. 1103. APPORTIONMENTS.

(8 ADMINISTRATIVE EXPENSES.--Section 104(a) of title 23, United States
Code, as amended by this Act, is further amended in paragraph (1) by striking "1 1/6" and
inserting "1.4".

(b) METROPOLITAN PLANNING.--Section 104(f) of title 23, United States
Code, is amended:

(2) in paragraph (1), by striking “not to exceed”; and by striking
“authorized under this title” and inserting “identified in such subsection, except
for the Federa lands highway program and the Appal achian devel opment
highway program”;

(2) in paragraph (2), by striking “per centum” and inserting “ percent”;

(3) in paragraph (3), by striking “These funds shall be matched in
accordance with section 120(b) unless the Secretary determines that the interests
of the Federal-aid highway program would be best served without such
matching.” and inserting “Any funds that are not used to carry out section 134 of
this title may be made available by a metropolitan planning organization to the
State to fund activities under section 135.”; and

(4) by adding the following after paragraph (5):

14
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“(6) FEDERAL SHARE.—Funds apportioned to a State under this
subsection shall be matched in accordance with section 120(b) unless the
Secretary determines that the interests of the Federal-aid highway program would
be best served without such matching.”.

(c) STATE DEFINED.—Section 1103(n) of the Transportation Equity Act for
the 21% Century (Public Law 105-178) is repealed.

(d) EXECUTIVE OFFICE COMPLEX.--Section 104 of title 23, United States
Code, is amended by adding after subsection (q), as added by this Act, the following:

"(r) EXECUTIVE OFFICE COMPLEX.--On October 1 of each fiscal year for
fiscal years 2004 through 2009, the Secretary, after making the deductions authorized by
subsections (a) and (f), shall set aside $2,000,000 for each of fiscal years 2004 through
2006, $14,000,000 for each of fiscal years 2007 and 2008, and $7,000,000 for fiscal year
2009 of the remaining funds authorized to be appropriated under subsection (b)(3) for the
preferred option determined by a study for highway access near the Executive Office
complex.".

(e) ALASKA HIGHWAY .--Section 104(b)(1)(A) of title 23, United States Code,
is amended by striking "$18,800,000 for each of fiscal years 1998 through 2002 for the
Alaska Highway" and substituting "$18,800,000 for each of fiscal years 2004 through
20009 for the Alaska Highway".

SEC. 1104. MINIMUM GUARANTEE.

Section 105 of title 23, United States Code, is amended to read as follows:
"8 105. Minimum guar antee

"(d) GENERAL RULE.--For each of fiscal years 2004 through 2009, the
Secretary shall allocate anong the States amounts sufficient to ensure that each State's
percentage of the total apportionments for such fiscal year of Interstate maintenance,
national highway system, bridge, congestion mitigation and air quality improvement,
surface transportation, highway safety improvement, minimum guarantee, Appalachian
development highway system, infrastructure performance and maintenance, and
recreational trails programs shall equal the percentage listed for each State in subsection
(b). The minimum amount allocated to a State listed in subsection (b) under this section
for afiscal year shall be $1,000,000.
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"(b) STATE PERCENTAGES.--The percentage referred to in subsection (a) for a
State shall be determined in accordarce with the following table:

“States Percentage
AlabamaL......cccooveeeiieee e 2.0269
Alaska......cocooviiiiiece e, 1.1915
ATIZONAL....coeiieiriisieieeee e 1.5581
ATKaANSES......cooiiiii 1.3214
California.......cccoveeveseeeseere e 9.1962
Colorado........ccouvrereninenineeeee e, 1.1673
CONNECLICUL. ...t 1.5186
Delaware........ccooeveeeeeeieeee e 0.4424
District of Columbia.........cccoeeevverinienienene 0.3956
Florida......cooevinirinieeeeee e 4.6176
(€70 ] (o = TSR 3.5104
HaW& i ....ccoeeerieeeee e 0.5177
[dah0.....cceeeieeecec 0.7718
Lo T 3.3819
INdiana........ccooeevenieiieeee e, 2.3588
[OWAL...coiiiiiei e 1.2020
KaNSES.....coiveiiieiseniee e 1.1717
KeNtUCKY......oeeieieeeieieeeeeee e 1.7365
LOUISIANAL....c.eeerieriiniininesesesese s 1.5900
MaINE......eiiirieeee e 0.5263
Maryland.........ccccoeveveeieennceese e 1.5087
MaESSACNUSELLS........covvereeeeeiereeie e 1.8638
MiChigan........cccevveveveeie e 3.1535
MINNESOLA........covueriiiieie e 1.4993
MISSISSIPPI. .. 1.2186
AV TESS o U PR 2.3615
MONLANAL........oeeireeeiiee e 0.9929
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Nevada.......cccoovveeveneeieceere e 0.7248
New Hampshire...........cccoovevevveceiecieceee, 0.5163
NEW JEISEY....ccvviiriirierieesee e 2.5816
NEW MEXICO.....ccceriririiriiriinerese e 0.9884
NEW YOrK.....oooooeieeinieeeeeeee e 5.1628
North Carolina.........ccccoevererenenenenenene 2.8298
North Dakota..........cocevereenenerienesesiee 0.6553
(@] 0o 1SS 3.4257
OKIahoma.........cccovvenininisieee e 1.5419
OFEQON.....oceeiiete e 1.2183
Pennsylvania..........cccoceeceeveeieeiecceece e, 4.9887
Rhode ldand........ccooevininnniiieeeeee 0.5958
South Carolina........ccooevereneneneseseseein 1.5910
South Dakota..........ccecereenieeiniieeseeee, 0.7149
TENNESSEL......coeveieeree e 2.2646
TEXBS...eii i 7.2131
Utah......oeeeeeceeee e 0.7831
VEMONL......ooiiiiieeeee e 0.4573
VITQINIAL ..o 2.5627
Washington..........cccoeeeeveeeeieeee e 1.7875
WESE Virginia....cccooeeeeereneneneseseseseaes 1.1319
WIiSCONSIN....ccvvriiiieieieiesie e 1.9916
WYOMING.....eiiiieieieirereeeee e 0.6951

“(c) SPECIAL RULE.--The Secretary shall allocate to Puerto Rico $1,000,000 for
each of fiscal years 2004 through 2009. Such amounts shall be subject to the provisions
in paragraph (d) of this section.

"(d) TREATMENT OF FUNDS.--

"(1) PROGRAMMATIC DISTRIBUTION.--The Secretary shall apportion

50 percent of the amounts made available under this section so that the amount
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apportioned to each State under this paragraph for each program referred to in
subsection (@) (other than metropolitan planning, minimum guarantee,
Appalachian development highway system, infrastructure performance and
maintenance, and recreational trails programs) is equal to the amount determined
by multiplying the amount to be apportioned under this paragraph by the ratio
that--

“(A) the amount of funds apportioned to each State for each
program referred to in subsection (&) (other than metropolitan planning,
minimum guarantee, Appalachian development highway system,
infrastructure performance and mainterance, and recreational trails
programs) for afiscal year; bears to

"(B) the total amount of funds apportioned to each State for all
such programs for such fiscal year.

“(2) REMAINING DISTRIBUTION.--The Secretary shall alocate the
remainder of funds made available under this section to the States for use in
accordance with section 133; except that requirements of paragraphs (1) and (2)
of section 133(d) shall not apply to amounts apportioned pursuant to this
paragraph.

"(e) AUTHORIZATION.--There are authorized to be appropriated out of the

Highway Trust Fund (other than the Mass Transit Account) such sums as may be

necessary to carry out this section for each of fiscal years 2004 through 2009.

"(f) GUARANTEE OF 90.5 PERCENTAGE RETURN.—

"(1) IN GENERAL.--Before making any apportionment under this title for
each of fiscal years 2004 through 2009, the Secretary shall adjust the percentages
in the table in subsection (b) to reflect the estimated percentage of estimated tax
payments attributable to highway users in each State paid into the Highway Trust
Fund (other than the Mass Transit Account) in the latest fiscal year for which data
is available, to ensure that no State's percentage return from such Trust Fund is
less than 90.5 percent of the State's percentage contribution.

"(2) CONFORMING ADJUSTMENTS.--After making any adjustments
under paragraph (1) for afiscal year, the Secretary shall adjust the remaining
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percentages in the table set forth in subsection (b) to ensure that the total of the
percentages in the table, as adjusted, do not exceed 100 percent for such fiscal
year.

"(3) LIMITATION ON ADJUSTMENTS.--After making any adjustments
under paragraph (2) for afiscal year, the Secretary shall determine whether or not
any State's percentage return from the Highway Trust Fund (other than the Mass
Transit Account) isless than 90.5 percent of the State's percentage contribution to
the Highway Trust fund as a result of such adjustments and shall adjust the
percentages in the table for such fiscal year accordingly. Adjustments of the
percentages in the table under this paragraph may not result in the total of such
percentages exceeding 100 percent.

“(4) RATE OF RETURN.--A State's percentage return for such fiscal year
shall bein the ratio that--

"(A) the quotient obtained by dividing the total amount of funds
apportioned to each State, except Puerto Rico, for the current fiscal year
for Interstate maintenance, national highway system, bridge, congestion
mitigation and air quality improvement, surface transportation, minimum
guarantee, highway safety improvement, Appalachian development
highway system, infrastructure performance and maintenance, and
recreational trails programs by the total amount of funds apportioned for
such programsin all States, except Puerto Rico, for the current fiscal year;

bearsto

"(B) the quotient obtained by dividing the estimated tax payments
attributable to highway users in each State paid into the Highway Trust
Fund (other than the Mass Transit Account) in the latest fiscal year for
which data are available by the estimated tax payments attributable to
highway usersin al States paid into the Highway Trust Fund (other than
the Mass Transit Account) for such fiscal year.”.
SEC. 1105. REVENUE ALIGNED BUDGET AUTHORITY (RABA)
AMENDMENTS,
Section 110 of title 23, United States Code, is amended--
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(2) in subsections (a)(1) and (a)(2), by striking "2000" and inserting
"2006";

(2) in subsection (a)(2), by striking "the succeeding” and inserting "that”,
and by striking "and the motor carrier safety grant program”;

(3) in subsection (b)(1)(A), by striking "and the motor carrier safety grant
program” and by striking ", the Transportation Equity Act for the 21% Century,
and subchapter | of chapter 311 of title 49" after "under thistitle" and insert "and
the Safe, Accountable, Flexible, and Efficient Transportation Equity Act of
2003";

(4) in subsection (c), by inserting "the highway safety improvement
program,” after "the surface transportation program,”; and

(5) by striking subsections (e), (f), and (g).

Subtitle B--New Programs

SEC. 1201. INFRASTRUCTURE PERFORMANCE AND MAINTENANCE
PROGRAM.
(8 ESTABLISHMENT.--The Secretary shall establish and implement an
Infrastructure Performance and Maintenance Program in accordance withthis section.
(b) ELIGIBLE PROJECTS.--

(1) IN GENERAL.--A State may obligate funds apportioned to it under
this section only for highway projects eligible under the Interstate Maintenance
Program, the National Highway System Program, and the Surface Transportation
Program that will--

(A) cost-effectively preserve, maintain, or otherwise extend the
useful life of existing highway infrastructure elements; or

(B) provide operational improvements, including traffic
management and intelligent transportation system strategies and limited

capacity enhancements, at points of recurring highway congestion.

20



(2) TRANSFER PROHIBITION.--Notwithstanding sections 104 and 126
of title 23, United States Code, funds apportioned under this section shall not be
transferred to another Federal agency or program.

(c) APPORTIONMENT OF INFRASTRUCTURE PERFORMANCE AND
MAINTENANCE PROGRAM FUNDS.--

(1) IN GENERAL.-- On October 1 of each fiscal year the Secretary shall

apportion to the States the funds authorized to be appropriated to carry out this

section in accordance with the following formula:
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(A) 25 percent of the apportionments in the ratio that--

(i) the total lane miles of Federal-aid highwaysin each
State; bears to

(i) the total lane miles of Federal-aid highwaysin al
States.

(B) 40 percent of the apportionments in the ratio that--

(i) the total vehicle miles traveled on lanes on Federa-aid
highways in each State; bears to

(i1) the total vehicle miles traveled on lanes on Federal-aid
highwaysin all States.

(C) 35 percent of the apportionments in the ratio that--

(i) the estimated tax payments attributable to highway users
in each State paid into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal year for which dataare
available; bearsto

(i1) the estimated tax payments attributable to highway
usersin al States paid into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal year for which data are

available.

(2) MINIMUM APPORTIONMENT.--Notwithstanding paragraph (1),
each State shall receive a minimum of 1/2 of 1 percent of the funds apportioned
under this paragraph.
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(d) CONTRACT AUTHORITY .--Funds authorized to be appropriated under
section 1101(a)(16) of this Act to carry out this section shall be available for obligation in
the same manner as if such funds were apportioned under chapter 1 of title 23, United
States Code, except that such funds shall remain available for obligation only as provided
in subsection (€); shall not be subject to any deduction or set aside requirement; and shall
not be transferred to another Federal agency or program in accordance with subsection
(b)(2).

() PERIOD OF AVAILABILITY.--

(1) OBLIGATION WITHIN 6 MONTHS.--Funds apportioned to a State
under this section must be obligated by such State within 6 months of the date of
apportionment. Any amounts that remain unobligated at the end of that period
shall be reapportioned in accordance with subsection (f).

(2) ONE YEAR.--All funds apportioned or reapportioned under this
section shall remain available for obligation until the last day of the fiscal year in
which they are apportioned. Any amounts apportioned that remain unobligated at
the end of the fiscal year shall lapse.

(f) REDISTRIBUTION OF APPORTIONED FUNDS AND OBLIGATION
AUTHORITY .--Six months after the date of apportionment or as soon thereafter as
feasible in each fiscal year, the Secretary shall withdraw any funds apportioned to a State
under this section that remain unobligated, along with an equal amount of obligation
authority provided for the use of such funds pursuant to section 1102(c) of this Act, and
shall reapportion such funds and redistribute such obligation authority to those States that
have fully obligated all amounts apportioned under this section in such fiscal year and
that demonstrate they are able to obligate additional amounts for projects eligible under
this section before the end of the fiscal year. The calculation and distribution of funds
under section 105 of title 23, United States Code, shall not be adjusted as a result of the
reapportionment of funds under this subsection.

() FEDERAL SHARE PAYABLE.--The Federa share payable for a project
funded under this section shall be determined in accordance with the provisions of
section 120 of title 23, United States Code.
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(h) STATE DEFINED.--In this section, the term "State" has the meaning such
term has under section 101(a) of title 23, United States Code.

SEC. 1202. CLARIFY FEDERAL-AID ELIGIBILITY FOR SECURITY
PROJECTS.
Section 101 of title 23, United States Code, is amended ---
(1) by striking the word “and” at the end of paragraph (a)(3)(G);
(2) by striking the period at the end of paragraph (a)(3)(H) and inserting

“;and”;

(3) by adding the following at the end of paragraph (a)(3)(H):

“(I) improvements directly related to homeland security for
detection, preparedness, prevention, response, and recovery.”; and
(4) by inserting the words “protection and” after the words “ means the”

and by inserting “, secure,” after the word “safe” in section (a)(14).

SEC. 1203. FUTURE OF THE INTERSTATE HIGHWAY SYSTEM .

DECLARATION OF POLICY.—Section 101 of title 23, United States Code, is
amended by striking subsection (b) and inserting the following:

"(b) It is hereby declared to be in the national interest to accelerate the
construction and reconstruction of the Federal-aid highway systems since many of such
highways, or portions thereof, are in fact inadequate to meet the needs of local and
interstate commerce and national and civil defense.

"It isfurther declared that it isin the national interest to preserve and enhance the
Dwight D. Eisenhower National System of Interstate and Defense Highways (hereafter
referred to as the "Interstate System") to meet the natioris needs for the 21st Century.
Urban and long distance personal travel and freight movement demands continue to
grow. Travel demand patterns will remain dynamic. Continued planning for and
investment in the Interstate System is critical to assure it adequately meets the changing
travel demands of the future. The Interstate System must be safe, efficient, and reliable
and must ensure national and interregional personal mobility, the flow of interstate
commerce, and travel movements essential for national security. To the maximum extent

possible, actions under this title should address congestion and freight transportation to
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provide for a strong and vigorous national economy. Special emphasis should be devoted
to providing safe and efficient access for the type and size of commercial and military
vehicles that access designated National Highway System intermodal freight terminals.

"The Interstate System is further declared to be the nation’s premiere highway
system, essential for the nation’s economic vitality, national security, and genera
welfare. The Secretary is directed to take appropriate actions to preserve and enhance the
Interstate System to meet the needs of the 21% Century.".

SEC. 1204. MILITARY VEHICLE ACCESS (OVERSIZE AND OVERWEIGHT
VEHICLES; RELIEF FROM TOLLYS).

(2) PROCEDURES ON MILITARY VEHICLE ACCESS.--The Secretary of
Transportation is authorized to issue, in consultation with the Secretary of Defense and
the Secretary of Homeland Security, procedures and orders that will expedite the
highway movement of al marked military vehicles and convoys. The procedures shall
specifically address the expedited movement of marked military vehicles, including the
establishment of temporary vehicle size and weight limits in excess of Federal and local
maximum limits, expedited oversize/overweight permits, and exemptions from payment
of local tolls and expedited movement through toll facilities.

(b) PREEMPTION.--A law, regulation, order, ruling, provision, or other
requirement of a State, territory, Indian tribe, or political subdivision thereof,
which covers the vehicles and movements described in paragraph (a) and which is
not consistent with the procedures or related limitations established by the
Secretary under that paragraph, is preempted. The Secretaries of Transportation,
Homeland Security, and Defense, may request the Attorney General to bring a
civil action seeking appropriate relief respecting the effect of such laws,
regulations, orders, rulings, provisions or other requirements in any court of
competent jurisdiction. Nothing in this section shall be construed as limiting
claims or remedies otherwise available under law or equity.

(c) EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT.--A
procedure established by the Secretary under paragraph (@) shall be exempt from
the provisions of 5 U.S.C. 553.
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SEC. 1205. FREIGHT TRANSPORTATION GATEWAYS, FREIGHT
INTERMODAL CONNECTIONS.

(a) FREIGHT TRANSPORTATION GATEWAY S.--Chapter 3 of title 23, United
States Code, is amended by adding after section 324 the following new section:
“§ 325. Freight transportation gateways

“(a@) IN GENERAL.--

“(1) ESTABLISHMENT.--The Secretary shall establish afreight
transportation gateways program to improve productivity, security, and safety of
freight transportation gateways, while mitigating congestion and community
impacts in the area of such gateways.

“(2) PURPOSES.--The purposes of the freight transportation gateways
program shall be--

“(A) to facilitate and support multimodal freight transportation
initiatives at the State and local levels in order to improve freight
transportation gateways and mitigate the impact of congestion on the
environment in the area of such gateways,

“(B) to provide capital funding to address infrastructure and
freight operational needs at freight transportation gateways,

“(C) to encourage adoption of new financing strategies to leverage
State, local, and private investment in freight transportation gateways; and

"(D) to support military mobilization and readiness.

“(b) STATE RESPONSIBILITIES.--

“(1) PROJECT DEVELOPMENT PROCESS.--Each State
shall ensure that intermodal freight transportation, trade facilitation, and economic
development needs are adequately addressed and fully integrated into the project
development process, including transportation planning, through final design and
construction of freight related transportation projects.

“(2) FREIGHT TRANSPORTATION COORDINATOR POSITION.--
Each State shall designate a freight transportation coordinator. The coordinator
shall be responsible for fostering public and private sector collaboration needed to

implement complex solutions to freight transportation and freight transportation
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gateway problems, including coordination of metropolitan and statewide

transportation activities with trade and economic interests and coordination with

other States, local Department of Defense officials, local Department of

Homeland Security officials, agencies, and organizations to find regional

solutions to freight transportation problems. The coordinator shall also be

responsible for advancing freight professional capacity building programs for the

State.

“(c) INNOVATIVE FINANCE.—States and localities are encouraged to adopt
innovative financing strategies for freight transportation gateway improvements,
including new user fees; modifications to existing user fees, including trade facilitation
charges; revenue options that incorporate private sector investment; and a blending of
Federal-aid and innovative finance programs. The Secretary shall provide technica
assistance to States and localities with respect to such strategies.

“(d) INTERMODAL FREIGHT TRANSPORTATION PROJECTS.--

“(1) USE OF SURFACE TRANSPORTATION PROGRAM FUNDS.--

A State may obligate funds apportioned to it under section 104(b)(3) of thistitle

for publicly owned intermodal freight transportation projects that provide

community and highway benefits by addressing economic, congestion, security,
safety, and environmental issues associated with freight transportation gateways.

“(2) ELIGIBLE PROJECTS.--Projects dligible for funding under this
section--

"(A) may include publicly-owned intermodal freight transfer
facilities, access to such facilities, and operational improvements for such
facilities (including capital investment for Intelligent Transportation
Systems), except that projects located within the boundaries of port
terminals shall only include the transportation infrastructure modifications
necessary to facilitate direct intermodal accessinto and out of such port;
and

"(B) may involve the combining of private and public sector

funds.".
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(b) ELIGIBILITY FOR SURFACE TRANSPORTATION PROGRAM
FUNDS.--Section 133(b) of title 23, United States Code, is amended by adding at the end
the following new paragraph:

"(15) Intermodal freight transportation projects in accordance with section

325(d)(2) of thistitle.".

(c) FREIGHT INTERMODAL CONNECTIONS TO NHS.--Section 103(b) of
such title, is amended by adding at the end the following new paragraph:

"(7) FREIGHT INTERMODAL CONNECTIONS TO THE NHS---

"(A) FUNDING SET-ASIDE.--Of the funds apportioned to a State
in each fiscal year under section 104(b)(1) of this title, an amount
determined in accordance with subparagraph (B) of this paragraph shall
only be available to such State to be obligated for projects on--

"(i) National Highway System routes connecting to
intermodal freight terminals identified according to criteria set
forth in the report to Congress entitled “Pulling Together: The
National Highway System and its Connections to Magjor
Intermodal Terminals’ dated May 24, 1996, referenced in
paragraph (1) of this subsection, and any modifications to these
connections consistent with paragraph (4) of this subsection, and

"(ii) Strategic Highway Network (STRAHNET)
connectors to strategic military deployment ports.

"(B) DETERMINATION OF AMOUNT.--The amount of funds
for each State in afiscal year that shall be set aside pursuant to
subparagraph (A) of this paragraph shall be--

"(i) equa to the total amount of funds apportioned to such

State under section 104(b)(1) of thistitle multiplied by the
percentage of miles that routes set forth in subparagraph (A) of this
paragraph constitute of the total miles on the National Highway

System in such State, or

"(ii) two percent of the annual apportionment to the State

of funds under 104(b)(1), whichever is greater.

27



© 0O N OO O b~ W DN B

[ S S N
w N B O

14
1
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(62

"(C) EXEMPTION FROM SET-ASIDE.--In any fiscal year, a

State may obligate the funds otherwise set aside by this paragraph on any

project which is both eigible under paragraph (6) of this subsection and

located in such State on a segment of the National Highway System set
forth in paragraph (2) of this subsection if such State certifies and the

Secretary concurs that--

"(i) the routes described in subparagraph (A) of this
paragraph are in good condition and provide an adequate level of
service for military vehicle and civilian commercial vehicle use,
and

"(ii) significant needs on such routes are being met or do
not exist.".

(d) DEFINITIONS AND DECLARATION OF POLICY .--Section 101(a) of such
title is amended by redesignating paragraphs (11) through (37) as paragraphs (12)
through (38), respectively, and inserting new paragraph (11) as follows:

“(11) FREIGHT TRANSPORTATION GATEWAY .--The term 'freight
transportation gateway' means a nationally or regionally significant transportation
port of entry or hub for domestic and global trade, military mobilization, and
includes freight intermodal and Strategic Highway Network connections that
provide access to and from these gateways.”.

(e) FEDERAL SHARE PAY ABLE.--Section 120 of such title is amended by
adding at the end the following new subsection:

"(m) INCREASED FEDERAL SHARE FOR CONNECTORS.--On National
Highway System intermodal freight connections and Strategic Highway Network
connectors to strategic military deployment ports described in section 103(b)(7), the
Federa share may be up to 90 percent of the total cost of the project.”.

(f) LENGTH LIMITATIONS.--Section 31111(e) of title 49, United States Code,
is amended by adding at the end "In the interests of economic competitiveness, security,
and intermodal connectivity, States shall update these qualifying highways within three
years of enactment of the Safe, Accountable, Flexible, and Efficient Transportation

Equity Act of 2003 to include Strategic Highway Network connectors to strategic
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military deployment ports and National Highway System intermodal freight connections
serving military and commercial truck traffic going to major intermodal terminals as
described in section 103(b)(7).".

(g9 CONFORMING AMENDMENT.—The analysis of chapter 3 of title 23 is
amended by adding at the end the following:
"325. Freight transportation gateways.".
SEC. 1206. AUTHORITY FOR ALTERNATIVE TIME -SAVING PROCEDURES
FOR CRITICAL TRANSPORTATION SECURITY PROJECTS.

(&) Ciritical, time sensitive highway and public transportation security projects are
projects that are necessary to address an imminent threat to the security of a
transportation facility or to repair damage to a transportation facility caused by aterrorist
attack against the United States. Such projects shall be identified by the Secretary in
consultation with the owner-operator of the facility and with the Secretary of Homeland
Security.

(b) The Secretary of Transportation shall develop and implement expedited
procedures for critical, time-sensitive highway and public transportation security projects.
These procedures shall address planning, environmental review, public involvement,
acquisition of rights-of-way, and contracting, and they shall be developed with the
concurrence of other affected Federal agencies whose authorities will be affected by the
procedures and in consultation with any other Federal agencies that the Secretary
determines have an interest in the procedures. For the limited purpose of expediting
interim measures needed to address an imminent threat to the security of a transportation
facility, the Secretary may provide that these procedures are exclusive of any other statute
relating to planning, environmental reviews, public involvement, acquisition of right-of-
way, and contracting, so long as the Secretary determines that such measures are
necessary for the protection of the public and receives the concurrence of any other
Federal agency responsible for administering such statutes. The Secretary shall issue

rules establishing these procedures within one year of the enactment of this law.

Subtitle C--Finance

29



© 0O N OO O b~ W DN B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

SEC. 1301. FEDERAL SHARE.
Section 120 of title 23, United States Code, is amended—

(2) in subsection (@), by striking “shell be 90 percent” and all that follows
through the end of the subsection and inserting “shall not exceed 90 percent of the
total cost of the project.”;

(2) in subsection (b), by striking “shall be” and all that follows through the
end of the subsection ard inserting “shall not exceed 80 percent of the total cost of the
project.”; and

(3) by striking subsection (d) and inserting the following:

“(d) INCREASED FEDERAL SHARE.--The Federal share payable under (a) and
(b) may be increased in the case of any State containing nontaxable Indian lands, public
lands (both reserved and unreserved), national forests, and national parks and
monuments. The Federal share for any project subject to this section shall be increased by
a percentage of the remaining cost equal to the percentage that the area of all such lands
in aState is of itstotal area not to exceed 95 percent of the total cost of the project. These
rates shall be revised as needed based on data provided by the Federal agencies
responsible for maintaining the data.”.
SEC. 1302. TRANSFER OF HIGHWAY AND TRANSIT FUNDS.

Section 104(m) of title 23, as redesignated by this Act, is amended to read as
follows:

“(m) TRANSFER OF HIGHWAY AND TRANSIT FUNDS—

“(1) TRANSFER OF HIGHWAY FUNDS FOR TRANSIT
PROJECTS.—Funds made available for transit projects or transportation planning
under thistitle may be transferred to and administered by the Secretary in
accordance with chapter 53 of title 49, except that the provisions of thistitle
relating to the non-Federal share shall apply to the transferred funds.

“(2) TRANSFER OF TRANSIT FUNDS FOR HIGHWAY
PROJECT S.—Funds made available for highway projects or transportation
planning under chapter 53 of title 49 may be transferred to and administered by
the Secretary in accordance with this title, except that the provisions of such

chapter relating to the non-Federal share shall apply to the transferred funds.



“(3) TRANSFER OF HIGHWAY FUNDS TO OTHER FEDERAL
AGENCIES.—Except as provided in paragraphs (1) and (2), when an expenditure
is specifically authorized in Federal-aid highway legidation, asalineitemin an
appropriation act, or when a State transportation department consents to a transfer
of funds under thistitle that are derived from the Highway Trust Fund (other than
the Mass Transit account), such funds may be transferred to another Federal

agency subject to subparagraphs (A), (B), (C), and (D) of this paragraph -
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“(A) if the Secretary determines, after consultation with the State
transportation department as appropriate, that another Federal agency
should carry out a project with funds made available under thistitle or any
other act that are derived from Highway Trust Fund (other than the Mass
Transit account);

“(B) the project will be administered by the Federa agency under
its procedures, and such funds shall not be deemed to be an augmentation
of that agency"s appropriations,

“(C) such other Federal agency agreesto accept the transfer of
funds and to administer those funds; and

“(D) the provisions of thistitle or the acts referred to above
relating to the non-Federa share shall apply to the transferred funds,
except where the Secretary determines that it isin the best interest of the
United States that such share be waived.

“(4) TRANSFER OF FUNDS AMONG STATESOR TO THE

FEDERAL HIGHWAY ADMINISTRATION.—The Secretary may, at the
request of a State, transfer funds apportioned or allocated to such State to another
State or to the Federal Highway Administration for the purpose of funding a
specific project or projects. The funds transferred shall be used for the same
purpose and in the same manner for which they were authorized. Such transfer
shall have no effect on any apportionment formula used to distribute funds to the
States under sections 104, 105, or 144. Funds that are apportioned or allocated to
a State under section 104(b)(3) and attributed to urbanized areas of a State with a
population of over 200,000 individuals under section 133(d)(2) may be
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transferred under this subsection only if the metropolitan planning organization
designated for the area concurs, in writing, with the transfer request.

“(5) TRANSFER OF OBLIGATION AUTHORITY.—Obligation
authority shall be transferred in the same manner and amount as the funds for the
projects are transferred under this section.”.

SEC. 1303. STATE INFRASTRUCTURE BANK PILOT PROGRAM.
(a) DEFINITIONS.—In this section, the following definitions apply:

(1) CAPITAL PROJECT.--The term "capital project” has the meaning
such term has under section 5302 of title 49, United States Code.

(2) OTHER ASSISTANCE.--The term "other assistance" includes any use
of funds in an infrastructure bank—

(A) to provide credit enhancements,

(B) to serve as a capital reserve for bond or debt instrument
financing;

(C) to subsidize interest rates,

(D) to ensure the issuance of letters of credit and credit
instruments,

(E) to finance purchase and |ease agreements with respect to
trangit projects;

(F) to provide bond or debt financing instrument security; and

(G) to provide other forms of debt financing and methods of
leveraging funds that are approved by the Secretary and that relate to the
project with respect to which such assistance is being provided.

(3) STATE.--The term "State" has the meaning such term has under
section 101 of title 23, United States Code.

(4) CAPITALIZATION.--The term "capitalization" means the process
used for depositing funds as initial capital into a State Infrastructure Bank to
establish the infrastructure bank.

(5) COOPERATIVE AGREEMENT.--The term "cooperative agreement”
means the written consent between a State and the Secretary which sets forth the

manner in which the State Infrastructure Bank will be administered.
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(6) LOAN.--The term "loan" means any form of direct financial assistance
from the State Infrastructure Bank, required to be repaid over a period of time,
which is provided to a project sponsor for all or part of project costs.

(7) GUARANTEE.--The term "guarantee” means a contract or contracts
entered into by the State Infrastructure Bank in which the State Infrastructure
Bank agrees to take responsibility for all or a portion of a project sponsor's
financia obligations for a project under specified conditions.

(8) INITIAL ASSISTANCE.--The term "initial assistance" means the first
round of State Infrastructure Bank funds that must be loaned or used for credit
enhancement for purposes limited to highway construction under title 23 or transit
capital projects under title 49.

(9) LEVERAGE.--The term "leverage" means a financia structure used
to increase State Infrastructure Bank funds through debt issuance. A State
Infrastructure Bank is considered leveraged if its total potential liabilities exceed
its equity.

(b) PILOT PROGRAM .--

(1) COOPERATIVE AGREEMENTS.—Subject to the provisions of this
section, the Secretary may enter into cooperative agreements with up to five
States, including States that entered into cooperative agreements under section
1511 of the Transportation Equity Act for the 21% Century, as amended, for the
establishment of State infrastructure banks for making loans and providing other
forms of credit assistance to public and private entities carrying out or proposing
to carry out projects eligible for assistance under this section.

(2) APPLICATION.-- To participate in the pilot program, a State shall
submit an application to the Secretary.

(3) SELECTION CRITERIA.--1n evaluating applications for participation
in the pilot program, the Secretary shall establish selection criteria that shall
include--

(A) the State's ability to provide nonFederal funds to capitalize the
bank;
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(B) the existence of State enabling legidation that clearly allows
for full State Infrastructure Bank participation;

(C) the State's strategy for encouraging non-Federal repayment
sources from project Sponsors,

(D) the amount of Federal funds the State will commit to the State

Infrastructure Bank as a percentage of its Federal-aid apportionments,

(E) the State's éligibility under section 1511 of the Transportation

Equity Act for the 21% Century, as amended; and

(F) the State's past experience with a State Infrastructure Bank,
including the program established under section 1511 of the

Transportation Equity Act for the 21% Century, as amended, or comparable

financing mechanisms.

(4) TERMINATION OF COOPERATIVE AGREEMENT.--If a State that
has been selected for this pilot program does not fund its State Infrastructure Bank
within 90 days after execution of the cooperative agreement, the Secretary may
terminate the cooperative agreement and may select another State to participate in
the pilot program in accordance with this subsection.

(c) INTERSTATE COMPACTS.—Congress grants consent to 2 or more of the
States, entering into a cooperative agreement under subsection (b)(1) with the Secretary
for the establishment of a multi-state infrastructure bank, to enter into an interstate
compact establishing such bank in accordance with this section.

(d) FUNDING.—

(1) HIGHWAY ACCOUNT.--Subject to subsection (i), the Secretary may
permit a State entering into a cooperative agreement under this section to
contribute not to exceed—

(A) 10 percent of the funds apportioned to the State for each of

fiscal years 2004 through 2009 under each of sections 104(b)(1),

104(b)(3), 104(b)(4), and 144, of title 23, United States Code, and

(B) 10 percent of the funds allocated to the State for each of such
fiscal years under section 105 of such title into the highway account of the
infrastructure bank established by the State. Federal funds contributed to
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such account under this paragraph shall constitute for purposes of this

section a capitalization grant for the highway account of the infrastructure

bank.

(2) TRANSIT ACCOUNT.--Subject to subsection (i), the Secretary may
permit a State entering into a cooperative agreement under this section, and any
other Federal transit grant recipient, to contribute not to exceed 10 percent of the
funds made available to the State or other Federal transit grant recipient in each of
fiscal years 2004 through 2009 for capital projects under sections 5307, 5309, and
5311 of title 49, United States Code, into the transit account of the infrastructure
bank established by the State. Federal funds contributed to such account under
this paragraph shall constitute for purposes of this sectiona capitalization grant
for the transit account of the infrastructure bank.

(3) SPECIAL RULE FOR URBANIZED AREAS OF OVER 200,000.—

Funds that are attributed to urbanized areas of States with urbanized populations

of over 200,000 under section 133(d)(2) of title 23, as amended by this Act, may

be used to provide assistance with respect to a project only if the metropolitan
planning organization designated for such area concurs, in writing, with the
provision of such assistance.

(4) DISCONTINUANCE OF FUNDING.--If the Secretary determines that
a State is not implementing the State Infrastructure Bank in accordance with the
cooperative agreement, the Secretary may prohibit a State from contributing
additional Federal funds to its State Infrastructure Bank.

(e) FORMS OF ASSISTANCE FROM INFRASTRUCTURE BANKS.—AnN
infrastructure bank established under this section may make loans or provide other credit
assistance to a public or private entity in an amount equal to all or part of the cost of
carrying out a project eligible for assistance under this section. The amount of any loan or
other credit assistance provided for such project may be subordinated to any other debt
financing for the project. Initial assistance provided with respect to a project from Federal
funds contributed to an infrastructure bank under this section may not be made in the

form of a grant.
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(f) QUALIFYING PROJECTS.—Subject to paragraph (€), fundsin an

infrastructure bank established under this section may be used only to provide assistance
with respect to projects digible for assistance under title 23, United States Code, for
capital projects (as defined in section 5302 of title 49, United States Code), or for any
other project related to surface transportation that the Secretary determines to be

appropriate.

(9) INFRASTRUCTURE BANK REQUIREMENTS.—In order to establish an

infrastructure bank under this section, each State establishing the bank shall--

(2) contribute, a a minimum, into each account of the bank from non
Federal sources an amount equal to 25 percent of the amount of each
capitalization grant made to the State and contributed to the bank, except that if
the contribution is into the highway account of the bank and the State has a lower
nonFederal share under section 120(d) of title 23, as amended by this Act, such
percentage shall be adjusted by the Secretary to correspond with such lower non
Federal share. The non-Federal share must be in the form of cash;

(2) ensure that the bank maintains on a continuing basis an investment
grade rating on its debt or has a sufficient level of bond or debt financing
instrument insurance to maintain the viability of the bank;

(3) ensure that investment income generated by funds contributed to an
account of the bank will be—

(A) credited to the account;

(B) available for use in providing loans and other assistance to
projects eligible for assistance from the account; and

(C) invested in United States Treasury securities, bank deposits, or
such other financing instruments as the Secretary may approve to earn
interest to enhance the leveraging of projects assisted by the bank;

(4) ensure that any loan from the bank will bear interest at or below
market interest rates, as determined by the State, to make feasible the project that

is the subject of the loan,



(5) ensure that repayment of any loan from the bank will commence not
later than 5 years after the project has been completed or, in the case of a highway
project, the facility has opened to traffic, whichever is later;

(6) ensure that the term for repaying any loan will not exceed 30 years
after the date of the first payment on the loan under paragraph (5); and

(7) require the bank to make an annual report to the Secretary on its status,
and to make such other reports as the Secretary may require by guidelines.

(h) SECRETARIAL REQUIREMENTS.—In administering this section,

the Secretary shall—

(2) issue guidelines to ensure that al requirements of title 23, United
States Code, or title 49, United States Code, that would otherwise apply to funds
made available under such title and projects assisted with such funds apply to--
(A) funds made available under such title and contributed to an
infrastructure bank established under this section; and
(B) projects assisted by the bank through the use of such funds;
except to the extent that the Secretary determines that any requirement of
such title (other than sections 113 and 114 of title 23 and section 5333 of
title 49), is not consistent with the objectives of this section; and
(2) specify procedures and guidelines for establishing, operating, and
providing assistance from the bank.
(i) APPLICABILITY OF FEDERAL LAW TO REPAYMENTS—The

requirements of title 23 and title 49, United States Code, shall apply to projects financed
from repayments to an infrastructure bank from projects assisted by the bank. Such
repayments shall be considered to be Federal funds for the purpose of this subsection.

() UNITED STATES NOT OBLIGATED.—The contribution of Federal funds

into an infrastructure bank established under this section shall not be construed as a
commitment, guarantee, or obligation on the part of the United States to any third party,
nor shall any third party have any right against the United States for payment solely by
virtue of the contribution. Any security or debt-financing instrument issued by the
infrastructure bank shall expressly state that the security or instrument does not constitute

a commitment, guarantee, or obligation of the United States.
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(k) MANAGEMENT OF FEDERAL FUNDS.—Sections 3335 and 6503 of title
31, United States Code, shall not apply to funds contributed under this section.
() PROGRAM ADMINISTRATION.—For each of fiscal years 2004 through
2009, a State may expend not to exceed 2 percent of the Federal funds contributed to an
infrastructure bark established by the State under this section to pay the reasonable costs
of administering the bank. This limitation shall not apply to non-Federal funds.
SEC. 1304. TRANSPORTATION INFRASTRUCTURE FINANCE AND
INNOVATION ACT (TIFIA) AMENDMENTS.
(2) DEFINITIONS.—Section 181 of title 23, United States Code is amended—
(1) in paragraph (3), by striking “category” and “offered into the capital
markets’;
(2) by striking paragraph (7) and redesignating paragraphs (8) through
(15) as paragraphs (7) through (14) respectively;
(3) by amending paragraph (8)(D), as redesignated, to read as follows—
“(D) apublic or private freight rail facility; an intermodal freight
transfer facility; accessto such facilities; and service improvements for such
facilities including capital investment for Intelligent Transportation Systems;
or agroup of such projects with the common objective of improving the flow
of goods, except that projects located within the boundaries of port terminals
shall only include the transportation infrastructure modifications necessary to
facilitate direct intermodal access into and out of such port. Such a project
may involve the combining of private and public sector funds, including
investment of public funds in private sector facility improvements.”; and
(4) in paragraph (10), as redesignated, by striking “bond” and inserting
“credit”.
(b) DETERMINATION OF ELIGIBILITY AND PROJECT SELECTION.—
Section 182 of such title is amended—
(1) in subsection (8)—
(A) by striking paragraphs (1) and (2) and inserting the following:
“(1) INCLUSION IN TRANSPORTATION PLANS AND
PROGRAMS.—The project shall satisfy the applicable planning and
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programming requirements of sections 134 and 135 at such time as an agreement
to make available a Federal credit instrument is entered into under this
subchapter.

“(2) APPLICATION.—A State, alocal government, public authority,
public-private partnership, or any other legal entity undertaking the project and
authorized by the Secretary, shall submit a project application to the Secretary.”;

(B) in paragraph (3)(A)(i), by striking "$100,000,000" and
inserting "$50,000,000"; and
(C) in paragraph (4), by striking "Project financing” and inserting

"The Federal credit instrument” and by adding at the end of the sentence

"that also secure the project obligations"; and

(2) insubsection (b)(1), by striking "criteria" after "eligibility" and
inserting "requirements’ and in subsection (b)(2)(B) by inserting ", which may be
the Federal credit instrument,” after "obligations’.

(c) SECURED LOANS.—Section 183 of such title is amended—

(1) in subsection (a)—

(A) by striking "of any project selected under section 182." at the

end of paragraph (1);

(B) by inserting "of any project selected under section 182" after

"costs' in paragraphs (1)(A) and (1)(B); and

(C) in paragraph (4), by striking "funding” and inserting

"execution" and by inserting a period in place of the comma after

"receiving an investment grade rating" and striking all that follows to the

end of the paragraph;

(2) in subsection (b)—

(A) by inserting “the lesser of” after “exceed” and “or the amount
of the senior project obligations’ after “costs’;

(B) by inserting "that also secure the senior project obligations' in
paragraph (3)(A)(i) after "sources’; and

(C) by driking "marketable" in paragraph (4); and

39



(3) in subsection (c), by striking paragraph (3) and redesignating
paragraphs (4) and (5) as paragraphs (3) and (4) respectively;
(d) LINES OF CREDIT.—Section 184 of such title is amended—
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(2) in subsection (b)—

(A) in paragraph (3), by striking the comma after "interest” and by
striking "any debt service reserve fund, and any other available reserve”,
and by inserting "but not including reasonably required financing
reserves’;

(B) in paragraph (4), by striking "marketable”; by striking "on
which" after "date" and inserting "of execution of"; and by striking "is
obligated" after "credit" and inserting "agreement”; and

(C) in paragraph (5)(A)(i), by inserting "that also secure the senior
project obligations' after "sources'; and
(2) in subsection (¢)—

(A) in paragraph (2) by striking "scheduled”, by inserting "be
scheduled to" after "shall”, and by striking "be fully repaid, with interest,”
and inserting "to conclude, with full repayment of principle and interest,”;
and

(B) by striking paragraph (3).

(e) PROGRAM ADMINISTRATION.—Section 185 of such title is amended to
read as follows:
" §185. Program administration

"(d) REQUIREMENT.—The Secretary shall establish a uniform system to service
the Federal credit instruments made available under this subchapter.

"(b) FEES.—The Secretary may establish fees at a level to cover al or a portion
of the costs to the Federal government of servicing the Federal credit instruments.

"(c) SERVICER.—The Secretary may identify afinancial entity to assist the

Secretary in servicing the Federal credit instruments. The servicer—

"(1) shal act asthe agent for the Secretary; and
"(2) shall receive a servicing fee, subject to approval by the Secretary.
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"(d) ASSISTANCE FROM EXPERT FIRMS.—The Secretary may retain the
services of expert firms, including counsel, in the field of municipal and project finance
to assist in the underwriting and servicing of Federal credit instruments.”.

(f) FUNDING.—Section 188 of such title is amended to read as follows:

" §188. Funding

"(8) FUNDING.—

"(1) IN GENERAL.—There are authorized to be appropriated from the
Highway Trust Fund (other than the Mass Transit Account) $130,000,000 for
each of fiscal years 2004 through 2009 to carry out this subchapter.

"(2) ADMINISTRATIVE COSTS.—From funds made available under
paragraph (1), the Secretary may use, for the administration of this subchapter,
not more than $3,000,000 for each of fiscal years 2004 through 2009.

"(3) AVAILABILITY.—Amounts made available under paragraph (1)
shall remain available until expended.

"(b) CONTRACT AUTHORITY.—

"(1) IN GENERAL.—Notwithstanding any other provision of law,
approval by the Secretary of a Federal credit instrument that uses funds made
available under this subchapter shell be deemed to be acceptance by the United
States of a contractual obligation to fund the Federal credit investment.

"(2) AVAILABILITY.—Amounts authorized under this section for a
fiscal year shall be available for obligation on October 1 of the fiscal year.

"(c) LIMITATIONS ON CREDIT AMOUNTS.—For each of fiscal years 2004
through 2009, principal amounts of Federal credit instruments made available shall be
limited to $2,600,000,000.".

(g) Section 189 of such titleis repealed.

(h) CONFORMING AMENDMENTS.--The analysis of chapter 1 of title 23 is
amended by--

() revising the item relating to section 185 to read as follows:

"185. Program administration.”; and

(2) striking the item relating to section 189.
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SEC. 1305. INTERNATIONAL REGISTRATION PLAN AND
INTERNATIONAL FUEL TAX AGREEMENT FACILITATION.
The Secretary may provide assistance to any State that is participating in the
International Registration Plan and International Fuel Tax Agreement, as provided in
sections 31704 and 31705 of title 49, United States Code, and that serves as a base

jurisdiction for motor carriers that are domiciled in Mexico, to help the State with

administration needs resulting from serving as a base jurisdiction for motor carriers from

Mexico.
SEC. 1306. COMMERCIALIZED REST AREA PILOT PROJECTS.

(&) IN GENERAL.--The Secretary shall permit the States to conduct pilot projects

to acquire, construct, operate, convert, and maintain rest areas along Interstate highways

in their States in accordance with subsection (b).
(b) COMMERCIAL OPERATIONS.—

(1) ELIGIBILITY .--Notwithstanding section 111 of title 23 United States

Code, and the project agreements required by section 111(a) and executed

between the States and the Federal Highway Administration, the Secretary shall
permit the rest areas in the pilot projects to include commercial operations that
provide goods, services, and information that benefit the traveling public and the

commercia motor carrier industry, and as deemed appropriate by the States,

including:

(A) commercial advertising and displays if such advertising and

mediadisplays are:

(i) exhibited solely within any facility constructed in the

rest area; and
(i) not legible from the main traveled way;

(B) programsto provide commercial vehicle operators with special

services designed to enhance motor carrier and highway safety; and

(C) State promotional or tourism-oriented items.

(2) PRIVATE OPERATORS.--The States may permit such commercial

operations to be run by a private operator.
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(c) PARTICIPATION.--Participation in this pilot project is limited to those
proposals submitted to the Secretary for approval during the one year period after the date
of enactment of this Act.

(d) PROPOSALS.--

(1) The State proposals shall at a minimun:--

(A) describe the types of goods, services and information to be
provided;

(B) demonstrate that the proposed project(s) helps implement the
strategies developed in the “ Study of Adequacy of Parking Facilities’
prepared pursuant to section 4027 of the Transportation Equity Act for the
21st Century;

(C) contain areview and update of the individual State action
plans for addressing commercial truck parking shortages; and

(D) prepare aplan for evaluating the results of the pilot project(s)
in that State.

(2) The Secretary must determine that commercial rest area projects being
advanced under this pilot program will meet al of the design standards applicable
to rest areas on the Interstate system.

(e) LIMITATION ON USE OF REVENUES.-- Any revenues received by a State
from the commercial operationsin arest area under this section that are in excess of
amounts required for the proper operation and maintenance of the rest area shall be used
by the State for projects eligible under title 23, United States Code.

(f) CONSIDERATIONS.—The Secretary shall consider the benefit to the
traveling public and the impact on local businesses in carrying out this section.

(g) VENDING MACHINES.--1f vending machines are placed in a pilot project,
the State shall give priority to vending machines operated through the State licensing
agency designated under the Randol ph Sheppard Act.

SEC. 1307. HIGHWAY USE TAX EVASION PROJECTS.
(8 ELIGIBLE ACTIVITIES.— Section 143(b) of title 23, United States Code, is

amended as follows;
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(1) INTERGOVERNMENTAL ENFORCEMENT EFFORTS.--
Paragraph (2) is amended by inserting a comma after " Secretary” and adding
"except that for each of fiscal years 2004 through 2009, $2,000,000 shall be
available only to carry out intergovernmental enforcement efforts, including
research and training"”.

(2) CONDITIONS ON FUNDSALLOCATED TO INTERNAL
REVENUE SERVICE.--Paragraph (3) is amended by inserting a comma after
"subsection” and adding "except as otherwise provided in this section”.

(3) LIMITATION ON USE OF FUNDS.--Paragraph (4) is amended--

(A) by striking “and” at the end of subparagraph (F);

(B) by striking the period at the end of subparagraph (G) and
inserting a semicolon; and

(C) by adding at the end the following:

“(H) to support efforts between States and Tribes to address issues
related to state motor fuel taxes, and

"(1) to analyze and implement programs to reduce tax evasion
associated with foreign imported fuel.”.

(4) REPORTS.--The following new paragraph is added at the end:

“(9) REPORTS.—The Internal Revenue Service and States shall submit to
the Secretary annual reports that describe the projects, examinations, and criminal
investigations funded by and carried out under this section. The reports must
specify the annual yield estimated for each project funded under this section.”.
(b) EXCISE FUEL REPORTING SY STEM.— Section 143(c) of such titleis

amended--

(2) in paragraph (1) by striking “Not later than August 1, 1998,” and
inserting “Not later than 90 days after enactment of the Safe, Accountable,
Flexible, and Efficient Transportation Equity Act of 2003,”; by striking
"development” and inserting "completion, operation,”; by striking "an excise fuel
reporting system” and inserting "the excise summary terminal activity reporting
system"; and by striking "(in this subsection referred to as the "system™)";

(2) in paragraph (2)--
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(A) by striking "the system” each place it appears and inserting
"the excise summary terminal activity reporting system ";

(B) in subparagraph (A), by striking "develop” and inserting
"complete”;

(C) by striking “and” at the end of subparagraph (B);

(D) by striking the period at the end of subparagraph (C) and
inserting "; and"; and

(E) by adding at the end the following new subparagraph:

"(D) the Commissioner of the Internal Revenue Service shall
submit and the Secretary shall approve a budget and project plan for the
completion, operation, and maintenance of the excise summary terminal
activity reporting system."; and

(3) by amending paragraph (3) to read as follows:

“(3) FUNDING.—Of the amounts made available to carry out this section
for each of fiscal years 2004 through 2009, the Secretary shall make funds
available to the Internal Revenue Service to complete, operate, and maintain the
excise summary terminal activity reporting system in accordance with this
subsection.”.

(c) REGISTRATION SYSTEM AND ELECTRONIC DATABASE.--Section

143 as amended by this Act is further amended by adding at the end the following new

subsections;

"(d) PIPELINE, VESSEL, AND BARGE REGISTRATION SYSTEM .--

"(1) IN GENERAL.--Not later than 90 days after enactment of the Safe,
Accountable, Flexible, and Efficient Transportation Equity Act of 2003, the
Secretary shall enter into a memorandum of understanding with the
Commissioner of the Internal Revenue Service for the purposes of the
development, operation, and maintenance of a registration system for pipelines,
vessels, and barges, and operators of such pipelines, vessels, and barges, that
make bulk transfers of taxable fuel.

"(2) ELEMENTS OF MEMORANDUM OF UNDERSTANDING.--The

memorandum of understanding shall provide that--
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"(A) the Internal Revenue Service shall develop and maintain the
registration system through contracts;

"(B) the Commissioner of the Internal Revenue Service shall
submit and the Secretary shall approve a budget and project plan for
devel opment, operation, and maintenance of the registration system,

"(C) the registration system shall be under the control of the

Internal Revenue Service; and

"(D) the registration system shall be made available for use by
appropriate State and Federal revenue, tax, and law enforcement
authorities, subject to section 6103 of the Internal Revenue Code of 1986.
“(3) FUNDING.—Of the amounts made available to carry out this section

for each of fiscal years 2004 through 2009, the Secretary shall make funds
available to the Internal Revenue Service to complete, operate, and maintain a
registration system for pipelines, vessels, and barges, and operators of such
pipelines, vesseals, and barges, that make bulk transfers of taxable fuel in
accordance with this subsection.

"(e) HEAVY VEHICLE USE TAX PAYMENT DATABASE.--

"(1) IN GENERAL.--Not later than 90 days after enactment of the Safe,
Accountable, Flexible, and Efficient Transportation Equity Act of 2003, the
Secretary shall enter into a memorandum of understanding with the
Commissioner of the Internal Revenue Service for the purposes of the
establishment, operation, and maintenance of an electronic database of heavy
vehicle highway use tax payments.

"(2) ELEMENTS OF MEMORANDUM OF UNDERSTANDING.--The
memorandum of understanding shall provide that--

"(A) the Internal Revenue Service shall establish and maintain the
electronic database through contracts;

"(B) the Commissioner of the Internal Revenue Service shall
submit and the Secretary shall approve a budget and project plan for

establishment, operation, and maintenance of the electronic database;
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"(C) the electronic database shall be under the control of the
Internal Revenue Service; and
"(D) the electronic database shall be made available for use by
appropriate State and Federal revenue, tax, and law enforcement
authorities, subject to section 6103 of the Internal Revenue Code of 1986.
“(3) FUNDING.—Of the amounts made available to carry out this section
for each of fiscal years 2004 through 2009, the Secretary shall make funds
available to the Internal Revenue Service to establish, operate, and maintain an
electronic database of heavy vehicle highway use tax payments in accordance
with this subsection.

"(f) By March 30 and September 30 of each year, the Internal Revenue Service
shall provide reports to the Secretary on the status of the Internal Revenue Service
projects funded under this section related to the excise summary terminal activity
reporting system; the pipeline, vessel, and barge registration system; and the heavy
vehicle use tax electronic database.”.

(d) ALLOCATIONS.--Of the amounts authorized to be appropriated under
section 1101(a)(14) of this Act for Highway Use Tax Evasion Projects for each of fiscal
years 2004 through 2009, $4,500,000 shall be allocated to the States, and for fiscal year
2004, $20,050,000 shall be alocated to the Internal Revenue Service, of which
$10,500,000 shall be dedicated to the excise summary terminal activity reporting system,
for each of fiscal years 2005 and 2006, $48,000,000 shall be allocated to the Internal
Revenue Service, of which $4,500,00 shall be dedicated to the excise summary terminal
activity reporting system, for fiscal year 2007, $38,000,000 shall be allocated to the
Internal Revenue Service, of which $4,500,00 shall be dedicated to the excise summary
terminal activity reporting system, and for each of fiscal years 2008 and 2009,
$4,500,000 shall be allocated to the Internal Revenue Service, which shall be used for the

excise summary terminal activity reporting system.

Subtitle D. Program Efficiencies and I mprovements- Safety
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SEC. 1401. NATIONAL HIGHWAY SAFETY GOAL; NATIONAL BLUE
RIBBON COMMISSION ON HIGHWAY SAFETY.

(& NATIONAL HIGHWAY SAFETY GOAL.—Section 101 of title 23, United
States Code, is amended by adding at the end the following new subsection:

“(f) It is hereby declared to be in the national interest that the number of deaths
attributable to traffic accidents on America s highways be significantly reduced. To
achieve this goal, a national initiative targeted at saving lives through improved
engineering, education, enforcement, and emergency response in cooperation with new
and existing State and local safety programs is hereby authorized.”.

(b) NATIONAL BLUE RIBBON COMMISSION ON HIGHWAY SAFETY.—

(1) ESTABLISHMENT.—The Secretary shall establish a National Blue
Ribbon Commission on Highway Safety (hereinafter in this section referred to as
"the Commission™).

(20 MEMBERSHIP.--

(A) COMPOSITION.--The Commission shall be composed of 15
members as follows--

(i) the Secretary or the Secretary's delegate;

(i) the Administrators of the Federal Highway
Administration; the National Highway Traffic Safety
Administration; the Federal Motor Carrier Safety Administration;
and the Federa Railroad Administration, or the Administrators
delegates; and

(iif) 10 members appointed by the Secretary from among
individuals who represent the interests of States and political
subdivisions of States, the safety community, public health, and
State and local law enforcement agencies, and who have been
nominated by the Committee on Environment and Public Works
and the Committee on Commerce, Science and Transportation of
the United States Senate and the Committee on Transportation and
Infrastructure of the United States House of Representatives.

(B) APPOINTMENT.--The Secretary shall select the individuals
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to be appointed under this subsection on the basis of their knowledge,
expertise, or experience related to highway safety. Half of the
appointments shall be made from nominees submitted by the Committee
on Environment and Public Works and the Committee on Commerce,
Science and Transportation of the Senate and the other half from the
nominees submitted by the Committee on Transportation and
Infrastructure of the House of Representatives. Each of these committees
shall nominate 20 individuals qualified to serve on the Commission.

(C) TERMS.--The term of each member of the Commission shall
be 6 years. Any vacancy shall be filled in the manner the original
appointment was made. The vacancy does not affect the Commission's
powers.

(3) FUNCTION.—The Commission, to carry out the direction of

Congress, under section 101(f) of title 23, United States Code as amended by this
Act, that the number of deaths attributable to traffic accidents on America’'s
highways be significantly reduced, shall—

(A) oversee acomprehensive study evaluating the Nation's
highway safety needs over the next three decades in the areas of
engineering, education, enforcement, and emergency response and, based
on such study, make specific recommendations to the Secretary for an
achievable national goa for the reduction of highway fatalitiesand for the
funding necessary to achieve such godl;

(B) assist in developing a national consensus in support of such
god; and

(C) advise, consult with, and make recommendations to, the
Secretary to assist in identifying specific measures for achieving the
nationa highway safety god.

(4) SPECIFIC MATTERS TO BE ADDRESSED.—The national

highway safety goal study conducted by the Commission shall examine the roles
of highway infrastructure, drivers, and vehicles in fatalities on al public roads;
identify high risk areas and activities associated with the greatest numbers of
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highway fatalities, examine the roles of various levels of government agencies
and nortgovernmental organizations in reducing highway fatalities and
recommend ways to strengthen highway safety partnerships; and identify
measures that will save the most lives both long term and short term. The study
shall consider, among other things, the findings, conclusions, and
recommendations of highway safety studies and research conducted by the
Transportation Research Board, including studies related to implementation of the
American Association of State Highway and Transportation Officials Strategic
Highway Safety Plan.

(5) REPORTS TO CONGRESS.--

(A) INITIAL REPORT.--Not later than September 30, 2006, the

Commission shall transmit to Congress an initial report on the results of

the national highway safety goal study, including recommendations and

such legidative recommendations as the President judges necessary and
expedient for an achievable national goal for the reduction of highway
fatalities and for preliminary strategies to be implemented to achieve such
goal.

(B) FINAL REPORT.--Not |ater than February 1, 2009, the

Commission shall transmit to Congress afinal report on the results of the

national highway safety goal study, including recommendatiors and such

legidlative recommendations as the President judges necessary and
expedient for a comprehensive plan with specific strategies to achieve the
fatality reduction goal recommended in the initial report and for the level
of funding necessary to implement such fatality reduction plan and
strategies.

(6) TERMINATION OF COMMISSION.--The Commission shall
terminate on the 180™" day following the date of transmittal of the final report to
Congress under paragraph (5)(B) of this subsection. By the 180" day, all records
and papers of the Commission shall be delivered to the Administrator of the
Genera Services Administration for deposit in the National Archives.

(7) AUTHORIZATION OF APPROPRIATIONS.--There are
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authorized to be appropriated out of the Highway Trust Fund (other than the Mass
Transit Account) up to $3,000,000 for fiscal year 2004, $1,000,000 for fiscal year
2005, $1,000,000 for fiscal year 2006, $1,000,000 for fiscal year 2007, $500,000
for fiscal year 2008, and $500,000 for fisca year 2009 for the purposes of
carrying out this subsection.
(8) APPLICABILITY OF TITLE 23.--Funds authorized by this
subsection shall be available for obligation in the same manner as if such funds
were apportioned under chapter 1 of title 23, United States Code, except that the
Federal share of the cost of the study and the Commission under this section shall
be 100 percent, and such funds shall remain available until expended.
SEC. 1402. HIGHWAY SAFETY IMPROVEMENT PROGRAM; FLEXIBILITY
FOR SAFETY INITIATIVES

(8 ESTABLISHMENT OF PROGRAM .--Chapter 1 of title 23, United States
Code, is amended by inserting the following new section after section 149:
“8§ 150. Highway Safety | mprovement Program

“(a) ESTABLISHMENT.--The Secretary shall establish and implement a
highway safety improvement program in accordance with this section, in order to
significantly reduce fatalities and serious injuries on the Nation’'s roadway System.

“(b) PROGRAM .--

“(1) STATE RESPONSIBILITIES.--To receive funds under this section,
each State shall have a process in place that identifies and analyzes highway
safety problems and opportunities and will produce a program of projects for
funding under this section based on this analysis. Such process and program of
projects shall be known as the Highway Safety Improvement Program. The
statewide program shall identify hazardous locations, sections, and elements
including roadside obstacles, railway- highway crossing needs, and unmarked or
poorly marked roads that may constitute a danger to motorists, bicyclists,
pedestrians, and other highway users. States shall aso have crash data systems
and the ability to perform safety problem identification and countermeasure

anaysis.
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“(2) PROGRAM ADMINISTRATION.--The Secretary shall establish
implementing guidelines for this program, which shall include at a minimum the

following components:
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“(A) STRATEGIC APPROACH TO HIGHWAY SAFETY .--Each
State shall, as appropriate, adopt strategic and performance-based goals
for its Highway Safety Improvement Program. This statewide program
shall address safety problems and opportunities on all roadways within the
State, focus resources on areas of greatest need, and be complementary to
the programs developed in response to section 402 of thistitle.

“(B) DATA IMPROVEMENT PROGRAM.—Each State shall, as
appropriate, advance its capabilities for traffic records data collection,
analysis, and integration with other sources of safety data such as roadway
inventories. Such a dataimprovement program shall be complementary to
the programs supported by sections 402 and 412 of thistitle; include all
public roads; and contain provisions to identify hazardous locations,
sections, and elements on these public roads that constitute a danger to
motorists, bicyclists, and pedestrians.

“(C) PROGRAM OF IMPROVEMENTS.—Each State shall
determine priorities for the correction of hazardous roadway |ocations,
sections, and elements, including railway-highway crossing
improvements, as identified through crash data analysis; identify
opportunities for preventing the development of such hazardous
conditions; and establish and implement a schedule of safety improvement
projects for hazard correction and hazard prevention.

“(D) EVALUATION.—Each State shall, as appropriate, establish
an evaluation process to analyze and assess results achieved by safety
improvement projects carried out in accordance with procedures and
criteria established by this section, and such information shall be used in

setting priorities for safety improvement projects.

“(c) REPORTS.--Each State shall report to the Secretary on progress being made
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to implement safety improvement projects under this section and the effectiveness of
such improvements. The Secretary shall establish the content and schedule for such
reports.

“(d) ELIGIBLE PROJECTS—

“(1) IN GENERAL.—A State may obligate funds apportioned to it under
this section for any safety improvement project on any public road or publicly-
owned bicycle or pedestrian pathway or trail.

“(2) SAFETY IMPROVEMENT PROJECT.—For purposes of this section
the term * safety improvement project’ means a project that corrects or improves a
hazardous roadway location or feature, or proactively addresses highway safety
problems, including: intersection improvements, pavement and shoulder
widening, installation of rumble strips and other warning devices, improving skid
resistance, improvements for pedestrian or bicyclist safety, railway-highway
crossing safety, traffic calming, elimination of roadside obstacles, improving
highway signage and pavement marking, installing priority control systems for
emergency vehicles at signalized intersections, installing traffic control or
warning devices at locations with high accident potential, safety conscious
planning, and improving crash data collection and analysis.

“(e) FUNDING.—Sums authorized to be appropriated to carry out this section
shall be apportioned in accordance with section 104(b)(5).

“(f) FEDERAL SHARE.—The Federal share payable on account of any project
carried out under this section shall be 90 percent of the cost thereof.

"(g) USE OF FUNDS.--Beginning in fiscal year 2005 and for each fiscal year
thereafter, 10 percent of the funds available to a State to carry out the highway safety
improvement program established in accordance with this section shall be obligated for
projects under section 402 of thistitle, unless by October 1 of the fiscal year in which
funds become available to a State the State has enacted a primary safety belt law or the
State demonstrates that the safety belt use rate in that State meets or exceeds 90 percent.
A State subject to the provisions of this subsection must have in place or adopt a strategic
highway safety plan in accordance with section 151 of thistitle. Activities funded under

this subsection shall be consistent with such a plan.
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“(h)y USE OF OTHER FUNDING FOR SAFETY.—Nothing in this section shall
be interpreted to prohibit the use of funds made available under other sections of thistitle
for highway safety improvement projects, and States are to encouraged to address the full
scope of their safety needs and opportunities by using other funds unless provisions exist
that prohibit such use.”.

(b) APPORTIONMENT OF HIGHWAY SAFETY IMPROVEMENT
PROGRAM FUNDS.—Section 104 of such title is amended--

(1) by inserting in subsection () “the Highway Safety Improvement

Program under section 150,” after “ section 204,”;

(2) by inserting in subsection (b) “the Highway Safety Improvement

Program,” after “Improvement Program,”; and

(3) by adding at the end of subsection (b) the following new paragraph:
“(5) HIGHWAY SAFETY IMPROVEMENT PROGRAM.—
"(A) IN GENERAL.-- For the Highway Safety Improvement
Program, in accordance with the following formula:
"(i) 25 percent of the apportionments in the ratio that--
"(1) the total lane miles of Federal-aid highways in
each State; bearsto
"(I1) the total lane miles of Federal-aid highwaysin
all States.
"(ii) 40 percent of the apportionments in the ratio that--
"(I) the total vehicle miles traveled on lanes on
Federal-aid highways in each State; bears to
"(11) the total vehicle miles traveled on lanes on
Federal-aid highways in al States.
"(iii) 35 percent of the apportionments in the ratio that--
"(1) the estimated tax payments attributable to
highway users in each State paid into the Highway Trust
Fund (other than the Mass Transit Account) in the latest

fiscal year for which data are available; bears to
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"(11) the estimated tax payments attributable to
highway usersin al States paid into the Highway Trust
Fund (other than the Mass Transit Account) in the latest
fiscal year for which data are available.
"(B) Minimum apportionment.--Notwithstanding subparagraph
(A), each State shall receive a minimum of 1/2 of 1 percent of the funds
apportioned under this paragraph.”.
() FLEXIBILITY FOR SAFETY INITIATIVES.--Chapter 1 of such title, as
amended by this Act, is further amended--
(1) by repealing section 152;
(2) by redesignating section 151 as section 152; and
(3) by inserting the following new section 151 after section 150:
“8151. Flexibility for safety initiatives
“(@ IN GENERAL.—As provided in this section, a State that develops and
implements a strategic highway safety plan and comprehensive safety planning process
shall have the flexibility to use funds available under section 150 of thistitle, the
Highway Safety Improvement Program, for title 23 safety purposes not otherwise eligible
under such section, including funding for public awareness, education, and enforcement.
“(b) STRATEGIC HIGHWAY SAFETY PLAN.—To qualify for flexible safety
funding as provided under this section, the State strategic highway safety plan must--
“(1) be based on a collaborative process that includes the State
Department of Transportation, the Governor's Representative for Highway Safety,
persons responsible for administering section 130 of thistitle at the State level,
and other major State and local safety stakeholders, including Operation
Lifesaver;
“(2) address engineering, education, enforcement, and emergency services
elements of highway safety;
"(3) consider the results of existing State transportation and highway
safety planning processes; and
“(4) be certified by the Secretary, in consultation with the Federal
Highway Administration and the National Highway Traffic Safety
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Administration, as based on a comprehensive, collaborative process, and effective

analyses of State crash data.

“(c) SAFETY ACTIVITIES CONSISTENT WITH PLAN.—To qualify for the
flexible use of funds available under sections 150 and 402(k) in accordance with this
section, activities must be consistent with the State strategic highway safety plan.

"(d) OTHER TRANSPORTATION AND HIGHWAY SAFETY PLANS—
Nothing in this section shall require a State to revise existing State processes, plans, or
programs.

"(e) FLEXIBLE FUNDING.--A State that receives funds under section 150 shall
use such funds for projects eligible under such section, except that up to 50 percent of
such funds may be used for activities eligible for assistance under section 402 of thistitle
that are consistent with the State's strategic highway safety plan and not otherwise
eligible for assistance under section 150.".

(d) ELIMINATION OF SURFACE TRANSPORTATION PROGRAM SET-
ASIDE.--Section 133(d) of such title is amended by striking paragraph (1) and by
redesignating paragraphs (2) through (5) as paragraphs (1) through (4), respectively.

() CONFORMING AMENDMENTS.

(1) Theanalysisfor chapter 1 of such titleis amended—
(A) by striking the item relating to section 152;
(B) by renumbering "151. National bridge inspection program.” as
"152"; and
(C) by inserting after the item relating to section 149 the
following:
"150. Highway Safety Improvement Program.
"151. Flexibility for safety initiatives.”.
(2) Section 130 of such title is amended--
(A) by striking subsections (e) and (f) and redesignating
subsections (g) through (j) as (e) through (h), respectively; and
(B) in subsection (f), as redesignated by this Act, by striking
"authorized to be appropriated to carry out this section” and inserting
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"made available as provided under section 150 of thistitle to carry out this
section”.
(3) Section 154(c)(3) of such title is amended by striking "152" and
inserting "150".
(4) Section 164(b)(3) of suchtitle is amended by striking "152" and
inserting "150".
(5) Section 409 of such title is amended by striking "152" and inserting
"150".
SEC. 1403. OPERATION LIFESAVER.
Section 104(d)(1) of title 23, United States Code, is amended by striking
“$500,000" and inserting “$600,000".
SEC. 1404. HIGHWAY SAFETY PROGRAMS; CERTIFICATION OF PUBLIC
ROAD MILEAGE.
Section 402(c) of title 23, United States Code, is amended by striking in the fifth
sentence “the Governor of”.

Subtitle E. Program Efficiencies and I mprovements- Planning

SEC. 1501. METROPOLITAN PLANNING.

Section 134 of title 23, United States Code, is amended by striking subsections (a)
through (o) and inserting the following:

“Metropolitan planning shall be carried out in accordance with section 5203 of
title 49, United States Code.”.
SEC. 1502. STATEWIDE PLANNING.

Section 135 of title 23, United States Code, is amended by striking subsections (a)
through (i) and inserting the following:

“ Statewide planning shall be carried out in accordance with section 5204 of title
49, United States Code.”.
Sec. 1503. STATE PLANNING AND RESEARCH.

(a) STATE PLANNING AND RESEARCH.—Chapter 5 of title 23, United States

Code, is amended by striking section 505.
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(b) CONFORMING AMENDMENT.—The anaysis for chapter 5 of such titleis
amended by striking the item related to section 505.
(c) APPORTIONMENT.--Section 104 of title 23, United States Code, is amended--
(1) by redesignating subsections (i), (j), (k), and (I) as subsections (k), (1), (m),
and (n), respectively; and
(2) by inserting after subsection (h) the following:
“(i) STATE PLANNING AND RESEARCH.--

“(1) IN GENERAL.--Two and 1/2 percent of the sums apportioned to a State

for each fiscal year under this section (other than subsections (f) and (h)) and under
sections 105 and 144 of thistitle shall be available for expenditure by the State, in

consultation with the Secretary, only for the following purposes:

“(A) Engineering and economic surveys and investigations.

“(B) The planning of future highway and local public transportation
systems, the planning of the finarcing of such systems, and metropolitan and
statewide planning under sections 134 and 135 of thistitle, including freight
planning, safety planning, transportation systems management and operations
planning, transportationrelated land use planning, and transportation-rel ated
growth management activities within these planning processes and planning
capacity building activities described in section 104(j) of thistitle.

“(C) Development and implementation of infrastructure management
and traffic monitoring systems under section 303 of this title and for asset
management activities.

“(D) Studies of the economy, safety, and convenience of highway and
local public transportation systems and the desirable regulation and equitable
taxation of their use.

“(E) Research, development, and technology transfer activities
necessary in connection with the planning, design, construction, management,
maintenance, regulation, and taxation of the use of highway, local public

transportation, and intermodal transportation systems.
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“(F) Study, research, and training on the engineering standards and
construction materials, including accreditation of inspection and testing, for
highway, local public transportation, and intermodal transportation systems.
“(2) MINIMUM EXPENDITURES ON RESEARCH, DEVELOPMENT,

AND TECHNOLOGY TRANSFER ACTIVITIES.--

“(A) IN GENERAL.--Subject to subparagraph (B), not less than 20
percent of the funds subject to paragraph (1) for afiscal year shall be
expended by the State for research, development, and technology transfer
activities described in paragraph (1), relating to highway, loca public
transportation, and intermodal transportation systems.

“(B) WAIVERS.--The Secretary may waive the application of
subparagraph (A) with respect to a State for afiscal year if the State certifies
to the Secretary for the fiscal year that the funds described in subparagraph
(A) are not needed for research, development, and technology transfer and the
Secretary accepts such certification.

“(C) NONAPPLICABILITY OF ASSESSMENT.--Funds expended
under subparagraph (A) shall not be considered to be part of the extramural
budget of the agency for the purpose of section 9 of the Small Business Act
(15U.S.C. 638).

“(3) MINIMUM EXPENDITURES FOR IMPROVING THE QUALITY OF

COLLECTION AND REPORTING OF STRATEGIC SURFACE
TRANSPORTATION DATA.--

“(A) IN GENERAL.--Subject to subparagraph (B), not less than 20%
of the funds subject to paragraph (1) for afisca year shall be expended by the
State to improve the collection and reporting of strategic surface
transportation data to provide critical information about the extent, condition,
use, performance, and financing of the Nation’s highways (including
intermodal connectors) for passenger and freight movement.

“(B) WAIVERS.--The Secretary may waive the application of
subparagraph (A) with respect to a State for afiscal year if the State certifies
to the Secretary for the fiscal year that the State is collecting and reporting
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strategic data consistent with quality assurance guidelines devel oped

cooperatively with the States and the Secretary approves such certification. If

such waiver is approved, the funds may be used for the activities described in
paragraph (1) of this subsection.

“(4) FEDERAL SHARE.--The Federal share of the cost of aproject carried
out using funds subject to paragraph (1) shall be matched in accordance with section
120(b) unless the Secretary determines that the interests of the Federal-aid highway
program would be best served without such matching.

“(5) ADMINISTRATION OF SUMS.--Funds subject to paragraph (1) shall be
combined and administered by the Secretary as a single fund and shall be available
for obligation for the same period as funds apportioned under section 104(b)(1).”.

SEC.1504. CRITICAL REAL PROPERTY ACQUISITION.

Section 108 of title 23, United States Code, is amended by adding at the end the
following:

“(d) CRITICAL REAL PROPERTY ACQUISITION.--

“(1) Subject to paragraph (2), funds apportioned to a State under this title
may be used to participate in the payment of costs incurred in the acquisition of
real property that is deemed critical, as determined under paragraph (2), for any
project proposed for funding under this title, prior to the completion of any
required environmental reviews for property acquisition

“(2) The Federal share payable of the costs described in paragraph (1)
shall be eligible for reimbursement out of funds apportioned to a State under this
title if, prior to acquisition, the State demonstrates to the Secretary, and the
Secretary determines, that the property is offered for sale on the open market, that
the State will comply fully with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act in acquiring the property, and that immediate
acquisition of the property is critical because either:

“(A) normal appraisal techniques show that the property’ s valueis
increasing significantly;
“(B) thereisan imminent threat of development or redevelopment

of the property; or
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“(C) the property is necessary for the implementation of the goals
as stated in the project proposal.
“(3) An acquisition undertaken pursuant to this section shall be
considered to be an exempt project under section 176 of the Clean Air Act and its
implementing regulations.
“(4) No project development activity may be undertaken on property
acquired in accordance with paragraph (2) until any required environmental
reviews for the project have been completed.
“(5) The number of critical acquisitions associated with a project shall be
limited and shall not affect the consideration of project alternatives during the
environmental review process.
“(6) Section 156 (c) of thistitle shall not apply to the sale, use or lease of
any property acquired in accordance with paragraph (2).”.
SEC. 1505. PLANNING CAPACITY BUILDING INITIATIVE.
Section 104 of title 23, United States Code, is amended by inserting after
subsection (i), as added by this Act, the following:
“(J) PLANNING CAPACITY BUILDING INITIATIVE.—
"(1) IN GENERAL.--The Secretary shall establish a planning capacity
building initiative to support enhancements in transportation planning, in order to--
“(A) strengthen metropolitan and statewide transportation planning under
chapter 52 of title 49;

“(B) enhance tribal capacity to conduct joint transportation planning under
Chapter 2 of thistitle; and

“(C) participate in the metropolitan and statewide transportation planning
programs under chapter 52 of title 49.

“(2) PRIORITY .--The Secretary shall give priority to planning practices and
processes that support homeland security planning, performance based planning,
safety planning, operations planning, freight planning, and integration of environment
and planning.

“(3) USE OF FUNDS.--Funds authorized for this program may be used for

research, program development, information collection and dissemination, and
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technical assistance. The Secretary may use these funds independently or make

grants to, or enter into contracts, cooperative agreements, and other transactions, with

a Federal agency, State agency, local agency, Federally recognized Indian tribal
government or tribal consortium, authority, association, nonprofit or for-profit
corporation, or institution of higher education, to carry out the purposes of this
subsection.

“(4) SET-ASIDE.--On October 1 of each fiscal year, the Secretary, after
making the deductions authorized by subsections (a) and (f) of section 104 of this
title, shall set aside $20,000,000 of the remaining funds authorized for the Surface
Transportation Program to carry out the requirements of this subsection.

“(5) FEDERAL SHARE.--The Federal share of the cost of an activity carried

out using such funds shall be up to 100 percent, and such funds shall remain available

until expended.

“(6) ADMINISTRATION.--Thisinitiative shall be administered by the
Federal Highway Administration in cooperation with the Federal Transit
Administration.”.

Subtitle F. Program Efficiencies and I mprovements- Environment

SEC. 1601. CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.

(a) ELIGIBLE PROJECTS.—Section 149(b) of title 23, United States Code, is
amended—

(2) in the first paragraph, by inserting “and, the project or program will
reduce emissions to contribute to the attainment or maintenance of the National
Ambient Air Quality Standard for which the areais or was designated
nonattainment,” after “December 31, 1997,”;

(2) in subsection (1)(A), by striking " (other than clause (xvi) of such

section)”;
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(3) in paragraph (1)(A)(ii), by inserting "by providing new or enhanced
transportation facilities or services to further reduce emissions’ after "area’’;

(4) in paragraph (1)(B), by inserting "or" at the end after "section;";

(5) in paragraph (2), by inserting "or program" after "and the project"”, and
by striking "have air quality benefits;" and inserting "reduce emissions; or";

(6) in paragraph (3), by--

"(A) inserting "if" after "(3)";

"(B) striking "contribute to the attainment of a national ambient air
quality standard”" and inserting "reduce emissions’;

"(C) striking the comma after "traveled" and inserting "or"; and

"(D) inserting "through technological improvements such as anti-
idling equipment and diesdl retrofits for trucks, school buses, transit buses
and other vehicles" after "consumption,”;

(7) in paragraph (4), by inserting "if the project or program is" after "(4)",
and by striking "contribute to the attainment of a national ambient air quality
standard” and inserting "reduce emissions’;

(8) in paragraph (5), by striking "that are eligible for assistance under this
section on the day before the date of enactment of this paragraph” and inserting
"that will reduce emissions’; and

(9) in the final unnumbered paragraph, by striking the second sentence.
(b) STATES RECEIVING MINIMUM APPORTIONMENT.—Section 149(c) of

such title is amended in paragraphs (1) and (2) by inserting "OR MAINTENANCE" after
"NONATTAINMENT" in the heading of each paragraph.

(c) SELECTION OF PROJECTS.—Section 149 of such title is amended by
adding at the end the following new paragraph:

“(f) INTERAGENCY CONSULTATION.--The Secretary shall encourage States
and metropolitan planning organizations to consult with State and local air quality
agencies in nonattainment and maintenance areas on the estimated emissions reductions
from proposed congestion mitigation and air quality improvement programs and
projects.”.
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(d) EVALUATION AND ASSESSMENT OF PROJECTS.—Section 149 of such
title is amended by adding at the end the following new paragraph:
"(g) EVALUATION AND ASSESSMENT OF PROJECTS.—

“(1) EVALUATION AND ASSESSMENT.—The Secretary, in consultation
with the Administrator of the Environmental Protection Agency, shall evaluate
and assess a representative sample of projects funded under the Congestion
Mitigation and Air Quality Improvement Program for their actual impact on
emissions, and congestion levels and to assure effective program implementation.
Using appropriate assessments of CMAQ-funded projects, and results from other
research, the Secretary shall maintain a cumulative database on these impacts for
broad dissemination.

“(2) FUNDING.—Funds set aside under section 104(0) of this title shall
be available to carry out this subsection.”.

(¢) FUNDING FOR EVALUATION AND ASSESSMENT OF PROJECTS—
Section 104 of such title is amended by adding at the end the following new subsection:

"(0) CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM EVALUATION AND ASSESSMENT OF PROJECTS.—Before making
apportionments under subsection (b)(2) of this section for afiscal year, the Secretary
shall deduct 0.5 percent from the amount to be apportioned for such fiscal year for the
purpose of carrying out the requirements of section 149(g) of thistitle.".

(f) APPORTIONMENTS.—Section 104(b) of such title 23 is amended—

(2) in paragraph (2)(B), by striking "or" after "ozone" and inserting a
comma, ard by inserting “, or fine particulate matter (PM-2.5)" after “carbon
monoxide”;

(2) by amending paragraph (2)(B) (i) to read as follows:

"(i) 1.0 if at the time of the apportionment, the areaisa
maintenance area;";

(3) in paragraph (2)(B)(vi), by striking "or" after the semicolon;

(4) in paragraph (2)(B)(vii), by inserting "for ozone" after "maintenance
area’, and striking "for ozone" after "section 149(b)" and inserting "or for PM-
25"
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(5) by adding at the end of paragraph (2)(B) two new clauses to read as
follows:
“(viii) 1.0if, at the time of apportionment, any county, not
designated as a nonattainment or maintenance area under the 1-
hour ozone standard, is designated as nonattainment under the 8-
hour ozone standard; or
“(ix) 1.2 if, at the time of apportionment, the areais not a
nonattainment or maintenance area as described in section 149(b)
for ozone or carbon monoxide, but is an area designated
nonattainment under the PM-2.5 standard.”;
(6) by amending paragraph (2)(C) to read as follows:
"(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS—If, in addition to being designated as a
nonattainment or maintenance area for ozone as described in section
149(b), any county within the area was a so classified under subpart 3 of
part D of title | of such Act (42 U.S.C. 7512 et seg.) as a honattainment or
maintenance area described in section 149(b) for carbon monoxide, the
weighted nonattainment or maintenance area population of the county, as
determined under clauses (i) through (vi) of subparagraph (B), shall be
further multiplied by afactor of 1.2.”; and
(7) by redesignating paragraphs (2)(D) and (2)(E) as (2)(E) and (2)(F)
and inserting after paragraph (2)(C) a new paragraph (2)(D) to read as follows:
“(D) ADDITIONAL ADJUSTMENT FOR PM 2.5 AREAS—If, in
addition to being designated as a nonattainment or maintenance area for ozone,
carbon monoxide or both as described in section 149(b), any county within the
areawas aso designated under the PM-2.5 standard as a nonattainment or
maintenance area, the weighted nonattainment or maintenance area population of
those counties shall be further multiplied by afactor of 1.2.”.
SEC. 1602. EFFICIENT ENVIRONMENTAL REVIEWS FOR PROJECT
DECISIONMAKING.
(a) POLICY AND PURPOSE.—
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(1) POLICY.—The Enlibra principles, asinitially developed by the Western
Governors Association and adopted by the National Governors Association, represent a
sound basis for interaction among the Federal, State, local governments, and tribes on
environmental matters and should be followed to the maximum extent practicable in the
development of highway construction and public transit improvements. These principles
are:

(A) Assign responsibilities at the right level.

(B) Use collaborative processes to break down barriers and find solutions.

(C) Moveto aperformance-based system.

(D) Separate subjective choices from objective data gathering.

(E) Pursue economic incentives whenever appropriate.

(F) Ensure environmental understanding.

(G) Make sure environmental decisions are fully informed.

(H) Use appropriate geographic boundaries for environmental problems.

(2) PURPOSE.--The purpose of this section is to reduce delays in the delivery of
highway construction and public transit projects arising from the environmental review
process, while continuing to ensure the protection of the human and natural environment.

(b) COORDINATED ENVIRONMENTAL REVIEW PROCESS.--

(1) DEVELOPMENT AND IMPLEMENTATION.--The Secretary shall
develop and implement a coordinated environmental review process for highway
construction and public transit projects that require--

(A) the preparation of an environmental impact statement or

environmental assessment under the National Environmental Policy Act of 1969

(42 U.S.C. 4321 et seq.), except that the Secretary may decide not to apply this

section to the preparation of an environmental assessment under such Act; or

(B) the conduct of any other environmental review or analysis, rendering
of an opinion, or issuance of an environmental permit, license, or approval under

Federal law.

(2) MEMORANDUM OF UNDERSTANDING.--

(A) IN GENERAL.--The coordinated environmental review process may

be specified for a particular project, class of projects, or program and shall ensure
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that, whenever practicable (as specified in this section), all environmental
reviews, analyses, opinions, and any permits, licenses, or approvals that must be
issued or made by any Federal agency for the project concerned shall be
conducted concurrently and completed within a cooperatively determined time
period. Such process for a project, class of projects, or program may be
incorporated into a memorandum of understanding between the Department of

Transportation and affected Federal agencies (and, where appropriate, State and

local agencies and Federally recognized tribes).

(B) ESTABLISHMENT OF TIME PERIODS.--1n establishing the time
period referred to in subparagraph (A), and any time periods for review within
such period, the Department and all such agencies shall take into account their
respective resources and statutory commitments.

(c) ELEMENTS OF COORDINATED ENVIRONMENTAL REVIEW
PROCESS.--For each project, the coordinated environmental review process established
under this section shall provide, at a minimum, for the following elements:

(1) FEDERAL AGENCY IDENTIFICATION.-- The Secretary shall, at the
earliest possible time, identify al potential Federal agencies that--

(A) have jurisdiction by law over or special expertise related to
environmental-related issues that may be affected by the project and the analysis
of which would be part of any environmental document required by the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); or

(B) may be required by Federa law to independently--

(i) conduct an environmental-related review or analysis for the project;

(i) determine whether to issue a permit, license, or approval for the
project; or

(ii1) render an opinion on the environmental impact of the project.

(2 TIME LIMITATIONS AND CONCURRENT REVIEW.-- If requested by
the project sporsor, the Secretary and the head of each Federal agency identified
under paragraph (1)—

(A)(i) shal jointly develop and establish time periods for review for--
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(I al Federal agency comments with respect to any
environmental documents required by the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) for the project; and
(1) all other independent Federal agency environmental
analyses, reviews, opinions, and decisions on any permits, licenses,
and approvals that must be issued or made for the project; such that
each such Federal agency's review shall be undertaken and
completed within such established time periods for review; or
(if) may enter into an agreement to establish such time periods for
review with respect to a class of projects or programs; and
(B) shall ensure, in establishing such time periods for review, that the
conduct of any such analysis or review, rendering of such opinion, and the
issuance of such decision is undertaken concurrently with all other environmental
reviews for the project, including the reviews required by the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); except that such
review may not be concurrent if the affected Federal agency can demonstrate that
such concurrent review would result in a significant adverse impact to the
environment or substantively alter the operation of Federal law or would not be
possible without information developed as part of the environmental review
Pprocess.

(3) FACTORS TO BE CONSIDERED.-- Time periods for review established
under this section shall be consistent with the time periods established by the Council
on Environmental Quality under sections 1501.8 and 1506.10 of title 40, Code of
Federal Regulations.

(4) EXTENSIONS.-- The Secretary shall extend any time periods for review
under this section if, upon good cause shown, the Secretary and any Federal agency
concerned determine that additional time for analysis and review is needed. Any
memorandum of understanding shall be modified to incorporate any mutually agreed-
upon extensions.

(d) CLARIFICATION REGARDING ENVIRONMENTAL IMPACT
STATEMENTS PREPARED BY STATE AND LOCAL TRANSPORTATION



© 0O N OO O b~ W DN B

W WRNNNDNDNNNNNDNDIERERIPRERR R R P B
P O © © N 00 OB WN P O © 0N o 0 W N P O

AGENCIES.—Any project sponsor that is a State or local governmental entity eligible to
receive funds under this Act, chapter | of title 23, United States Code; or chapter 53 of
title 49, United States Code, may, at the discretion of the Secretary, serve asajoint lead
agency with the Department for purposes of preparing any environmental document
under the National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321, et
seg.), and may prepare any such environmental documents required in support of any
action or approval by the Secretary, provided that the Department furnishes guidance in
such preparation and independently evaluates such document, and provided that the
document is approved and adopted by the Secretary prior to the Secretary taking any
subsequent action or making any approval based on such document, whether or not the
Secretary’s action or approval resultsin Federal funding. The Secretary shall ensure that
the project sponsor complies with al design and mitigation commitments made jointly by
the Secretary and the project sponsor in such environmental document, or that the
document is appropriately supplemented if project changes become necessary. Any such
environmental document prepared in accordance with this subsection may be adopted or
used by any Federal agency making any approval to the same extent that such Federal
agency could adopt or use a document prepared by another Federal agency.

(e) DISPUTE RESOLUTION.--When the Secretary determines that a Federal agency
which is subject to atime period under this section for its environmental review has
failed to complete its review, analysis, opinion, or decision on issuing any permit, license,
or approval within the established time period or within any agreed- upon extension to
such time period, the Secretary may, after notice and consultation with such agency,
close the record on the matter before the Secretary. If the Secretary finds, after timely
compliance with this section, that an environmental issue related to the project over
which an affected Federal agency has jurisdiction under Federal law has not been
resolved, the Secretary and the head of the Federal agency shall resolve the matter not
later than 30 days after the date of the finding by the Secretary. The dispute resolution
procedures established pursuant to this subsection may be initiated by the Secretary or by
the Governor of any State in which a highway construction or public transit project is
located, or by the head of any Federal agency subject to the time period under this
subsection.
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(f) PARTICIPATION OF STATE AGENCIES.--For any project eligible for
assistance under chapter 1 of title 23, United States Code, a State, under State law, may
require that all State agencies that have jurisdiction by State or Federal law over
environmental-related issues that may be affected by the project, or that are required to
issue any environmental-related reviews, analyses, opinions, or determinations on issuing
any permits, licenses, or approvals for the project, be subject to the coordinated
environmental review process established under this section unless the Secretary
determines that a State agency's participation would not be in the public interest. If a
State wishes to participate in the review process, the State must require al such State
agencies with jurisdiction by law to be subject to and comply with the review process to
the same extent as a Federal agency.

(g) ASSISTANCE TO AFFECTED STATE AND FEDERAL AGENCIES.--

(2) IN GENERAL.-- The Secretary may approve arequest by a State to
provide funds made available under chapter 1 of title 23, United States Code, or
for apublic transit project made available under chapter 53 of title 49, United
States Code, to the State for the project, class of projects, or program subject to
the coordinated environmental review process established under this section, to
affected Federal agencies, including the Department of Transportation, to State
agencies participating in the coordinated environmental review process, and to
Federally recognized tribes, to provide the resources necessary to meet any time
limits established under this section. The Secretary a'so may use funds made
available under section 204 of title 23, United States Code, for the purposes
specified under this subsection.

(2) AMOUNTS.--Such requests under paragraph (1) shall be approved
only--

(A) for the additional amounts that the Secretary determines are
necessary for the affected Federal agencies to meet the time limits for
environmental review; and

(B) if such time limits are less than the customary time necessary
for such review.

(h) JUDICIAL REVIEW AND SAVINGS CLAUSE.--
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(2) JUDICIAL REVIEW.--Except as set forth under subsection (i), nothing in
this section shall affect the reviewability of any final Federal agency action in a court
of the United States.

(2) SAVINGS CLAUSE.-- Nothing in this section shall affect the
applicability of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seg.) or any other Federal environmental statute or affect the responsibility of any
Federal officer to comply with or enforce any such statute.

(i) LIMITATIONS ON CLAIMS. — Notwithstanding any other provision of
law, a claim arising under Federal law seeking judicia review of a permit, license, or
approval issued by a Federal agency for a highway construction or public transit project
shall be barred unless it is filed within one hundred eighty days after the permit, license,
or approval is fina pursuant to the statute under which the agency action is taken, unless
a shorter time is specified in the Federal law pursuant to which judicial review is allowed.
Nothing in this subsection shall create aright to judicial review or place any limit on
filing a clam that a person has violated the terms of a permit, license, or approval.

(i) REPEAL.--Section 1309 of the Transportation Equity Act for the 21% Century
(Public Law 105-178; 112 Stat. 232; June 9, 1998) is repeal ed.

SEC. 1603. ASSUMPTION OF RESPONSIBILITY FOR CATEGORICAL
EXCLUSIONS.

(8) GENERAL.--Section 138 of title 23, United States Code, is repealed and the
following new section is inserted::
§ 138. Assumption of responsibility for categorical exclusions

“(a) CATEGORICAL EXCLUSION DETERMINATIONS.--Upon mutual
agreement, the Secretary may assign and a State may assume responsibility for
determining whether certain designated activities are included within classes of action
idertified in regulation by the Secretary that are categorically excluded from
requirements for environmental assessments or environmental impact statements pursuant
to regulations promulgated by the Council on Environmental Quality, or other successor
law or regulation. Such determinations shall be made by a State pursuant to criteria
established by the Secretary and only for types of activities specifically designated by the
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Secretary. Such criteria shall include provision for public availability of information
consistent with the Freedom of Information Act (5 U.S.C. 552).

“(b) OTHER APPLICABLE FEDERAL LAWS.--Upon mutua agreement, the
Secretary may assign and the State may assume some or al of the Department’s
responsibilities for environmental review, consultation, or other related actions required
under any Federal law applicable to activities that are classified by the Secretary as
categorical exclusions, with the exception of government-to-government consultation
with Indian tribes, if the State also assumes decision making authority under this section.
The State shall assume this responsibility subject to the same procedural and substantive
requirements as would be required if that responsibility was carried out by the
Department. When a State assumes such responsibility under a Federal law, it shall be
solely responsible and sol€ely liable for complying with and carrying out that law in lieu
of the Department.

“(c) AGREEMENTS.--The Secretary and the State shall enter into a
memorandum of understanding setting forth the responsibilities to be assigned under this
section and the terms and conditions under which such assignments are to be made. Such
memorandums of understanding shall be established for periods of no more than three
years. In the memorandum of understanding the State shall consent to accept the
jurisdiction of the Federal courts for the compliance, discharge, and enforcement of any
responsibility of the Secretary it may assume. The Secretary shall monitor the State
department of transportation's compliance with the memorandum of understanding as
well as the effectiveness of the delegation, and will take into account the State's
performance in deciding whether and under what conditions to renew a memorandum of
understanding.

“(d) TERMINATION.--The Secretary may terminate any assumption of
responsibility under this section upon a determination that a State is not adequately
carrying out its assigned responsibilities.

"(e) STATE SUBJECT TO FEDERAL LAWS.--For purposes of assuming the
Secretary’ s responsibilities under this section, the State agency signing the agreement in
subsection (c) is deemed to be a Federal agency to the extent the State is carrying out the
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Secretary’ s responsibilities under the National Environmental Policy Act, under this title,
and under any other Federal law.".

(b) CONFORMING AMENDMENT.—The analysis of chapter 1 of title 23 is
amended by striking "Preservation of parklands' in the item relating to section 138 and
inserting "Assumption of responsibility for categorical exclusions.”.

SEC. 1604. “SECTION 4(f)” POLICY ON LANDS, WILDLIFE AND
WATERFOWL REFUGES, AND HISTORIC SITES.

Section 303 of title 49, United States Code, is amended to read as follows:
" §303. Policy on lands, wildlife and water fowl refuges, and historic sites

"(a) It isthe policy of the United States Government that special effort should be
made to preserve the natural beauty of the countryside and public park and recreation
lands, wildlife and waterfow! refuges, and historic sites.

"(b) The Secretary of Transportation shall cooperate and consult, when
appropriate, with the Secretaries of the Interior, Housing and Urban Devel opment, and
Agriculture, and with the States, in devel oping transportation plans and programs that
include measures to maintain or enhance the natural beauty of lands crossed by
transportation activities or facilities.

"(c)(1) The Secretary of Transportation may approve a transportation program or
project requiring the use of publicly owned land of a public park, recreation area, or
wildlife and waterfowl refuge of national, State, or local significance, or land of a historic
site of national, State, or local significance (as determined by the Federal, State, or local
officials having jurisdiction over the park, area, refuge or site) only if--

"(A) there is no feasible and prudent alternative to using that land, and

"(B) the program or project includes all possible planning to minimize
harm to the park, recreation area, wildlife and waterfowl refuge, or historic site
resulting from the use.

"(2) In making approvals under this subsection, the Secretary shall apply the
following standards:

"(A) The Secretary may eliminate an aternative as infeasible if the

Secretary finds that the aternative cannot be implemented as a matter of sound

engineering.
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"(B) The Secretary shall consider the following when determining whether
it would be prudent to avoid the use of land of a resource subject to preservation
under this section:

"(i) The relative significance of the land of the resource being
protected.

"(ii) The views of the official or officials with jurisdiction over the

land.

"(ii1) The relative severity of the adverse effects on the protected

activities, attributes, or features that qualify a resource for

protection.

"(iv) The ability to mitigate adverse effects.

"(v) The magnitude of the adverse effects that would result from

the selection of an alternative that avoids the use of the land of the

resource.

"(C) A mitigation measure or mitigation alternative under paragraph
(©)(2)(B) of this section is possible if it is feasible and prudent. In evaluating the
feasibility and prudence of a mitigation measure or mitigation alternative under
paragraph (c)(1)(B) of this section, the Secretary shall be governed by the
standards of paragraphs (¢)(2)(A) and (B) of this subsection.

"(d) The requirements of this section do not apply to--

"(1) aproject for a park road, parkway, or refuge road under section 204
of title 23; or

"(2) ahighway project on land administered by an agency of the Federal
government, when the purpose of the project is to serve or enhance the values for
which the land would otherwise be protected under this section, as jointly
determined by the Secretary of Transportation and the head of the appropriate
Federal land managing agency.

"(e) The requirements of this section are deemed to be satisfied where the

treatment of an historic site (other than a National Historic Landmark) has been agreed
upon in accordance with Section 106 of the National Historic Preservation Act (16 U.S.C.
470f). The Secretary, in consultation with the Advisory Council on Historic Preservation,
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shall develop administrative procedures to review the implementation of this subsection
to ensure that the objectives of the National Historic Preservation Act are being met.

"(f)(1) The Secretary may approve arequest by a State to provide funds made
available under chapter 1 of title 23, United States Code, to a State historic preservation
office, Tribal historic preservation office, or to the Advisory Council on Historic
Preservation to provide the resources necessary to expedite the historic preservation
review and consultation process under section 303 of title 49 and under section 470f of
title 16, United States Code.

"(2) The Secretary shall encourage States to provide such funding to State historic
preservation officers, Tribal historic preservation officers or the Advisory Council on
Historic Preservation where the investment of such funds will accelerate completion of a
project or classes of projects or programs by reducing delays in historic preservation
review and consultation.

"(3) Such requests under paragraph (1) shall be approved only for the additional
amounts that the Secretary determines are necessary for a State historic preservation
office, Tribal historic preservation office, or the Advisory Council on Historic
Preservation to expedite the review and consultation process and only where the
Secretary determines that such additional amounts will permit completion of the historic
preservation process in less than the time customarily required for such process.”.

SEC. 1605. NATIONAL SCENIC BYWAYSPROGRAM.

(&) IN GENERAL.-- Section 162 of title 23, United States Code, is amended--

(2) in subsection (a)(1), by inserting a comma after “Byways’ and by
striking “or All- American Roads’ and inserting “All- American Roads, or one of
America’ s Byways’;

(2) in subsection (b)(1)(A), by inserting a comma after “Byways’ and by
striking “or All- American Roads,” and inserting “All- American Roads, or one of
America s Byways,”;

(3) in subsection (b)(2)(A), by inserting a comma after “Byway” and by
striking “or All-American Road” and inserting “ All- American Road, or one of
America’ s Byways’;
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(4) in subsection (b)(2)(B), by inserting a comma after “Byway” and by
striking “or All-American Road” and inserting “All- American Road, or one of
America s Byways’; and

(5) in subsection (c)(4), by striking “passing lane,”.

(b) RESEARCH, TECHNICAL ASSISTANCE, MARKETING, AND

PROMOTION.--Section 162 of such title is further amended—

(2) by redesignating subsections (d), (e), and (f) as subsections (e), (f), and
(9), respectively;

(2) by inserting after subsection (c) the following new subsection:
“(d) RESEARCH, TECHNICAL ASSISTANCE, MARKETING, AND

PROMOTION.--

"(1) IN GENERAL.--The Secretary may carry out research, technical
assistance, marketing, and promotion with respect to State scenic byways,
National Scenic Byways, All- American Roads, or America s Byways.

“(2) COOPERATION, GRANTS, AND CONTRACTS.--The Secretary
may make grants to or enter into contracts, cooperative agreements, and other
transactions with any Federal agency, State agency, authority, association,
ingtitution, for-profit or nonprofit corporation, organization, foreign country, or
person, including the center for national scenic byways in Duluth, Minnesota, to
carry out the provisions of this subsection.

“(3) FUNDS.--The Secretary may use funds made available for the
National Scenic Byways Program to carry out projects and activities under this
subsection.

“(4) PRIORITY .--The Secretary shall give priority to partnerships that
leverage private, Federa , or other public funds for research, technical assistance,
marketing and promotion.”; and

(3) by adding the following at the end of subsection (g):

“The Federal share of the cost of projects or activities under subsection (d) may be up to
100 percent.”.
SEC. 1606. RECREATIONAL TRAILSPROGRAM.
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(8) RECREATIONAL TRAILS PROGRAM FORMULA—Section 104(h)(1) of
title 23, United States Code, is amended by striking “research and technical assistance
under the recreational trails program and for the administration of the National Recrea-
tional Trails Advisory Committee” and inserting “research, technical assistance, and
training under the recreational trails program”.

(b) RECREATIONAL TRAILS PROGRAM ADMINISTRATION.—Section 206
of title 23, United States Code, is amended—

(1) by striking subsection (c) and inserting the following:

“(c) STATE RESPONSIBILITIES—

“(1) ELIGIBILITY.—To be digible for apportionments under this
section—

“(A) the Governor of the State shall designate the State agency or
agencies that will be responsible for administering apportionments made
to the State under this section; and

“(B) the State shall establish a State recreational trail committee
that—

“(i) has not less than 30 percent of its voting membership
representing nonmotorized recreational trail users,

“(ii) has not less than 30 percent of its voting membership
representing motorized recreational trail users,

“(ii1) must meet not less than once per Federa fiscal year in

a publicly announced public meeting, and

“(iv) must be used to develop statewide trail program
policy and to rate, rank, and recommend recreational trails
program projects for funding.

“(2) OBLIGATION REQUIREMENT.--If a State does not meet the
committee requirements within a fiscal year, it is not eligible for an
apportionment in the following fiscal year.”;

(2) by striking subsection (d)(2) and inserting the following:

“(2) PERMISSIBLE USES.—Permissible uses of funds apportioned to a

State for afiscal year to carry out this section include—
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“(A) maintenance and restoration of existing recreational trails;

“(B) development and rehabilitation of trailside and trailhead
facilities and trail linkages for recreational trails;

“(C) purchase and lease of recreational trail construction and
mai ntenance equipment;

“(D) construction of new recreationa trails, except that, in the case
of new recreational trails crossing Federal lands, construction of the trails
shall be—

“(i) permissible under other law;

“(ii) necessary and recommended by a statewide
comprehensive outdoor recreation plan that is required by the Land
and Water Conservation Fund Act of 1965 (16 U.S.C. 460l-4 et
seq.) and that isin effect;

“(iii) approved by the administering agency of the State
designated under subsection (c)(1)(A); and

“(iv) approved by each Federal agency having jurisdiction
over the affected lands under such terms and conditions as the head
of the Federal agency determines to be appropriate, except that the
approval shall be contingent on compliance by the Federal agency
with al applicable laws, including the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 €t. seq.), the Forest and
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C.
1600 et. seq.), and the Federa Land Policy and Management Act
of 1976 (43 U.S.C. 1701 €t. seq.);

“(E) acquisition of easements and fee simple title to property for
recreational trails or recreational trail corridors;

“(F) assessment of trail conditions for accessibility and
mai ntenance,

"(G) use of trail crews, youth conservation or service corps, or

other appropriate means to carry out activities under this section;
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“(H) operation of educational programs to promote safety and
environmental protection as those objectives relate to the use of
recreational trails, supporting nonlaw enforcement trail safety and trail
use monitoring patrol programs, and providing trail-related training, but in
an amount not to exceed 5 percent of the apportionment made to the State
for the fiscal year; and

“(I) payment of costs to the State incurred in administering the
program, but in an amount not to exceed 7 percent of the apportionment
made to the State for the fiscal year to carry out this section.”;

(3) by striking subsection (d)(3)(C) and inserting the following:

“(C) USE OF YOUTH CONSERVATION OR SERVICE CORPS—A
State shall make available not less than 10 percent of its apportionments for
grants, cooperative agreements, or contracts with qualified youth conservation or
service corps to perform recreational trails program activities.”;

(4) in subsection (d)(3)(D), by striking “(2)(F)” and inserting “(2)(1)";

(5) by amending subsection (f)—

(A) in paragraph (1)—

(i) by inserting “and the Federal share of the administrative
costs of a State” after “project”; and
(i) by striking “not exceed 80 percent” and inserting in its

place “be determined in accordance with section 120(b)”;

(B) in paragraph (2)(A), by striking “80 percent of” and inserting
“the amount determined in accordance with section 120(b) for”;

(©) in paragraph (2)(B), by inserting “sponsoring the project” after
“Federal agency”;

(D) by striking paragraph (5);

(E) by redesignating paragraph (4) as paragraph (5), and by
striking “ 80 percent” and inserting in its place “the Federal share as
determined in accordance with section 120(b)”; and

(F) by inserting after paragraph (3)—
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SEC.

“(4) USE OF RECREATIONAL TRAILS PROGRAM FUNDS TO
MATCH OTHER FEDERAL PROGRAM FUNDS.—Notwithstanding any other
provision of law, funds made available under this section may be used toward the
nonFederal matching share for other Federal program funds that are—

(A) expended in accordance with the requirements of the Federal
program relating to activities funded and populations served; and

(B) expended on a project that is eigible for assistance under this
section.”;

(6) by inserting after subsection (h)(1)(B) the following:

“(C) PLANNING AND ENVIRONMENTAL ASSESSMENT COSTS
INCURRED PRIOR TO PROJECT APPROVAL.—A project funded under
subsections (d)(2)(A) through (H) may allow pre-approval planning and environ
mental compliance costs to be credited toward the non-Federal share in accord-
ance with subsection (f), limited to costs incurred less than 18 months prior to
project approval.”; and

(7) by striking paragraph (h)(2) and inserting the following:

“(2) WAIVER OF HIGHWAY PROGRAM REQUIREMENTS.—A
project funded under this section is intended to enhance recreational opportunity
and is not considered a highway project. Projects funded under this section are
not subject to sections 112, 113, 114, 116, 134, 135, 217, or 301 of thistitle; or
section 303 of title 49.”.

1607. EXEMPTION OF THE INTERSTATE SYSTEM.
Subsection 103(c) of title 23, United States Code, is amended by inserting the

following after paragraph (4):

“(5) EXEMPTION OF THE INTERSTATE SY STEM .--The Interstate Highway

System, or any portion thereof, as designated pursuant to subsection 103(c) of thistitle,

shall not be considered an historic site of national, State or local significance for purposes
of 49 U.S.C. 303, 16 U.S.C. 470f, or 16. U.S.C. 470h-2 by virtue of being listed asa
resource on, or eligible for listing in, the National Register of Historic Places. At the

discretion of the Secretary, with the advice of the Department of the Interior, individual
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elements of the Interstate Highway System may receive the protection of section 106 or
section 110 of the National Historic Preservation Act (16 U.S.C. 470f and 470h2).”.
SEC. 1608. MODIFICATION TO NHS/STP FOR INVASIVE SPECIES,
WETLANDS, BROWNFIELDS, AND ENVIRONMENTAL RESTORATION.

(8 MODIFICATIONS TO THE NHS FOR INVASIVE SPECIES, WETLANDS,
BROWNFIELDS, AND ENVIRONMENTAL RESTORATION.--

(1) TECHNICAL CORRECTIONS.-- Section 103 (b)(6) of title 23,
United States Code, is amended in subparagraph (M)—

(A) by striking “1990” and inserting “2000” ; and

(B) by striking “101-640" and inserting “106-541".

(2) STATE RESPONSIBILITY .-- Section 103 (b)(6) is further amended
in subparagraph (M) by inserting “as determined by the State” after “to the
maximum extent practicable’.

(3) ELIGIBLE PROJECTS FOR NHS.--Section 103 (b)(6) is further
amended by adding at the end the following new subparagraphs:

“(Q) Environmental restoration and pollution abatement to
minimize or mitigate impacts of any transportation project funded under
this title (including the retrofit or construction of storm water treatment
systems to meet State and Federal Nationa Pollutant Discharge
Elimination System requirements under Section 402 of the Clean Water
Act) to address water pollution or environmental degradation caused or
contributed to by transportation facilities. When transportation facilities
are undergoing reconstruction, rehabilitation, resurfacing, or restoration,
the expenditure of funds under this section for any such environmental
restoration or pollution abatement project shall not exceed 20 percent of
the total cost of the reconstruction, rehabilitation, resurfacing, or
restoration project.

“(R) In accordance with all applicable Federal law (including
applicable Federal regulations), participation in the control of invasive
plant species and the establishment of native species related to projects
funded under this title, which may include participation in statewide
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1 inventories of both invasive and desirable plant species and regional native
2 plant habitat conservation and mitigation, and restoration plans.
3 Contributions to the measures described in the preceding sentence may
4 take place concurrent with or in advance of project construction; except
5 that contributions in advance of project construction may occur only if the
6 efforts are consistent with all applicable requirements of Federal law
7 (including applicable Federal regulations) and State transportation
8 planning processes.
9 “(S) Remediation associated with the construction of a project
10 funded under this title on a brownfield site, as defined in 42 U.S.C. 9601.".
11 (b) MODIFICATIONS TO THE SURFACE TRANSPORTATION PROGRAM
12 FORINVASIVE SPECIES, WETLANDS, BROWNFIELDS, AND
13 ENVIRONMENTAL RESTORATION.—
14 (1) TECHNICAL CORRECTIONS.-- Section 133 (b)(11) of title 23, is
15 amended:
16 (A) by striking “1990" and inserting “2000”; and
17 (B) by striking “101-640" and inserting “106-541";
18 (2) STATE RESPONSIBILITY .-- Section 133 (b)(11) is further amended
19 by inserting “determined by the State” after “to the maximum extent practicable”.
20 (3) ELIGIBLE PROJECTS FOR SURFACE TRANSPORTATION
21 PROGRAM.—
22 (A) ENVIRONMENTAL RESTORATION AND POLLUTION
23 ABATEMENT.--Section 133 of title 23, United States Code, is amended
24 by striking (b)(14) and inserting the following:
25 “(14) Environmental restoration and pollution abatement to minimize or
26 mitigate impacts of any transportation project funded under this title (including
27 the retrofit or construction of storm water treatment systems to meet State and
28 Federal Nationa Pollutant Discharge Elimination System requirements under
29 Section 402 of the Clean Water Act) to address water pollution or environmental
30 degradation caused or contributed to by transportation facilities. When
31 transportation facilities are undergoing reconstruction, rehabilitation, resurfacing,
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or restoration, the expenditure of funds under this section for any such
environmental restoration or pollution abatement project shall not exceed 20
percent of the total cost of the reconstruction, rehabilitation, resurfacing, or
restoration project.”.

(B) INVASIVE SPECIES CONTROL AND BROWNFIELDS
REMEDIATION EFFORTS.--Section 133(b) of such title, as amended by
this Act, is further amended by adding at the end the following new
paragraphs.

“(16) In accordance with all applicable Federa law (including
regulations), participation in the control of invasive plant species and the
establishment of native species related to projects funded under this title, which
may include participation in statewide inventories of both invasive and desirable
plant species and regional native plant habitat conservation and mitigation, and
restoration plans. Contributions to the measures described in the preceding
sentence may take place concurrent with or in advance of project construction;
except that contributions in advance of project construction may occur only if the
efforts are consistent with all applicable requirements of Federal law (including
regulations) and State transportation planning processes.

“(17) Remediation associated withthe construction of a project funded
under thistitle on a brownfield site, as defined in 42 U.S.C. 9601.".

SEC. 1609. STANDARDS.

(8 IN GENERAL.--Section 109(a) of title 23 of the United States Code is

amended by--

(2) striking “and” at the end of paragraph (1);
(2) striking the period at the end of paragraph (2) and inserting “; and”;

(3) adding the following paragraph at the end of subsection (a):

“(3) consider the preservation, historic, scenic, natural environment, and
community values.”.
(b) CONTEXT SENSITIVE DESIGN.--Section 109 of such title is amended by

striking subsection (p) and inserting the following:
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“(p) CONTEXT SENSITIVE DESIGN.--

"(1) The Secretary shall encourage States to design projects funded under
title 23 to:

“(A) dlow for the preservation of environmental, scenic,
community, and/or historic values;

“(B) ensure safe use of the facility for both passenger and freight
movement;

“(C) provide for consideration of the context of the locality;

“(D) encourage access for other modes of transportation; and

“(E) comply with subsection (a).

"(2) Notwithstanding subsections (b) and (c), the Secretary may approve a
project for the National Highway System if the project is designed to achieve the
criteria of subparagraphs (A) through (E).”.

SEC. 1610. USE OF HOV LANES.
Section 102 of title 23, United States Code, is amended by striking subsection (a) and
inserting the following:
“(@) HIGH OCCUPANCY VEHICLE (HOV) PASSENGER REQUIREMENTS.--
“(1) IN GENERAL.--A State transportation department or other responsible
local agencies shall establish the occupancy requirements of vehicles operating
in HOV facilities; except that no fewer than 2 occupants per vehicle may be required,
unless otherwise provided in paragraph (2).
“(2) EXCEPTIONS TO HOV OCCUPANCY REQUIREMENTS.--

“(A) MOTORCYCLES. - Motorcycles shal not be considered single
occupant vehicles and shall be allowed to use HOV facilities, except that upon
certification by the responsible agency to the Secretary, the agency may
restrict such use by motorcycles if such use would create a safety hazard.

“(B) LOW EMISSION AND ENERGY-EFFICIENT VEHICLES.—

"(i) Responsible agencies shall have the option of allowing
qualifying low emission and energy-efficient vehicles to use HOV
facilitiesif they do not satisfy the established occupancy requirements,
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“(ii) Responsible agencies that allow qualifying low emission and
energy-efficient vehicles to use HOV facilities shall--

“(I) establish a program that addresses how such
qualifying vehicles are selected and certified,

“(I1) establish requirements for labeling qualifying
vehicles and procedures for enforcing such vehicles,

“(I1) continuously monitor, evaluate, and report on
performance; and

“(IV) establish the policies and procedures that will limit
or restrict the use of such vehicles as necessary, to ensure that the
performance of individual facilities or the entire system does not
become seriously degraded.

“(iii) As used in this subparagraph, the term “low emission and
energy- efficient vehicles’ means vehicles that have been certified--

“(I) by the Administrator of the Environmental Protection
Agency to have a 45-mile-per-gallon or greater fuel economy
highway rating; or are defined as an alternative fuel vehicle under
section 301(2) of the Energy Policy Act of 1992 (42 U.S.C.
13211(2)); and

“(I) as meeting Tier I emission level established in
regulations prescribed by the Administrator of the Environmental
Protection Agency under section 202(i) of the Clean Air Act (42
U.S.C. 7521(i)) for that make and model year vehicle.

“(C) BICYCLES.--Responsible agencies shall have the option of
allowing bicycles on surface street HOV facilities when there is insufficient
space within the roadway or public right-of-way to establish and designate a
bicycle lane.

“(D) TOLLING OF VEHICLES.-- Responsible agencies may permit
vehicles, in addition to those vehicles described in paragraphs (A), (B), and
(E) that do not satisfy the established occupancy requirements, to use an HOV
facility only if they charge such vehicles atoll. The authority of an agency to
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impose atoll shall be subject to section 129 of thistitle. Any agency electing
to toll such vehicles shal also--
“(i) establish a program that addresses how motorists can enroll
and participate;
“(ii) develop, manage, and maintain a system that will
automatically collect the tolls that vehicles must pay;
“(iii) continuously monitor, evaluate, and report on performance;
“(iv) establish the policies and procedures for varying the toll that
is charged to manage the demand to use the subject facilities and enforcing
violations; and
“(v) establish procedures that will limit or restrict the use of such
vehicles as necessary, to ensure that the performance of individual
facilities or the entire system does not become seriously degraded.
"(E) DESIGNATED PUBLIC TRANSPORTATION VEHICLES.-

“(i) In this subparagraph, the term "designated public
transportation vehicles' means vehicles that provide designated
public transportation, as defined under section 12141 of title 42,
and that are owned or operated by a public entity or that are
operating under 