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| . | nt roducti on

The Surface M ning Control and Reclamation Act of 1977 ( SMCRA)
created the Ofice of Surface Mning (OSM to oversee the

i npl enentation of and provide federal funding for state

regul atory prograns that have been approved by OSM as neeting

t he m ni num st andards specified by SMCRA. This report contains
summary i nformation regardi ng the approved Kentucky regul atory
program and the effectiveness of the programin neeting the
appl i cabl e purposes of SMCRA as specified in Section 102. This
report covers the period of October 1, 2001, to Septenber 30,
2002. Detail ed background informati on and conprehensive reports
for the program el enents eval uated during the period are
avai l abl e for review and copying at the OSM Lexi ngton Field
Ofice (LFO.

This report follows the sane format as in the past six years.
The reporting format is a result of changes to OSM over si ght
policies inplenented during 1996. Previously, OSM oversight
procedures were very specific. The revised OSM Directive REG 8
oversi ght process enables OSM and states to take innovati ve,
results-oriented eval uati on approaches tailored to individual
state prograns and stakehol der interests and needs. During the
Eval uation Year (EY), OSM and the states devel op state-specific
oversi ght plans or perfornmance agreenents to identify specific
program areas and eval uati on net hodol ogi es directed toward end-
results measurenent.

The oversi ght process provides two national measurenments of end
results--the nunber and degree of off-site inpacts resulting
frommning and the nunber of acres neeting all reclamation
requi renents as docunented by different phases of bond rel ease.
The revised process allows OSMto focus oversight on those
aspects of the state programthat both OSM and the state
determ ne to be nost inportant. This oversight report, in
response to the Governnment Performance and Results Act,
corresponds to the federal Fiscal Year (FY).

The following Iist of acronyns is used in this report:

A&E Adm ni stration and Enforcenment

ACSI Appal achian Clean Streans Initiative
AMD Acid M ne Drai nage

AN Abandoned M ne Land



AMLI S Abandoned M ne Land I nventory System

AMLR Abandoned M ne Land Recl anmati on

ARCC Appal achi an Regi onal Coordi nati ng Center

BLEP Bl ast Log Eval uati on Program

CO Cessation Order

COE Cor ps of Engineers

DAML Di vi sion of Abandoned M ne Lands

DWW Department of M nes and M neral s

DSVRE Departnment for Surface M ning Recl amation
and Enf orcenent

EPA Envi ronnmental Protection Agency

EY Eval uati on Year

FOD Field Ofice D rector

FY Fi scal Year

as Geographic I nformati on System

HB House Bil |

LFO Lexington Field Ofice

LTT Long- Term Tr eat nent

MCCC Martin County Coal Corporation

VEHA M ne Safety and Heal th Adm nistration

NC Noti ce of Non-Conpliance

NOV Notice of Violation

NP Nati onwi de Perm t

OSM O fice of Surface M ning

RA Regul at ory Aut hority

RAM Recl amati on Advi sory Menorandum

RD Regi onal Director

SMCRA Surface M ning Control and Recl amati on Act of
1977

SQAP Smal | Operat or Assistance Program

TDN Ten-Day Notice

1. Overview of the Kentucky Coal M ning |Industry

The Regul atory Authority (RA) responsible for the regul ation of
coal mning on federal and non-federal |lands in Kentucky is the
Department for Surface M ning Reclamati on and Enforcenent
(DSMRE) headed by Comm ssioner Carl Canpbell. Allen Luttrell is
DSVMRE' s Deputy Conm ssioner. The three divisions and chiefs in
DSVMRE are as follows: the Division of Field Services, Mrk
Thonmpson, Director; the Division of Permts, Larry Adans,
Director; and the Division of Abandoned M ne Lands (DAM.), Steve
Hohmann, Director. DSMRE has five regional offices located in
Madi sonvill e, M ddl esboro, Prestonsburg, Pikeville, and London.



The FY 2002 Admi ni stration and Enforcenent (A&) Gant was in

t he amount of $12, 835,484 (federal funds) and supports 342.01
positions. OSM funds 83 positions in DAML with a grant of

$16, 759, 600 for FY 2002. The Small Operator Assistance Program
(SOAP) was awarded grant funds of $513,441 for FY 2002.

There are four major coal associations in Kentucky. They are
t he Kentucky Coal Association, the Wstern Kentucky Coal
Associ ation, the Coal Operators and Associates, Inc., and the
Smal | Coal Operators Advisory Council

Kentucky has two citizen organizations that are very active in
coal mning issues. They are Kentuckians for the Commonweal t h,
Lamar Keys, Chairperson; and the Kentucky Resources Council,
Inc., Thomas FitzGerald, Director.

Kentucky is the third | argest coal - producing state in the
nation, with an annual production averaging over 160 mllion
short tons during the 1990's. Kentucky was the nation's |eading
coal producer until 1988, holding that position for over a
decade until the production fromWom ng and West Virginia
exceeded that in Kentucky. Kentucky's coal production has
steadily decreased fromthe late 1990's through the end of this
EY.

Nearly every type of coal mning and reclamation practice is
found due to the differing coal bearing regions within the state
and the availability of coal. Kentucky's coal reserve base, the
fifth largest in the nation, consists entirely of bitum nous
coal. Two mmjor coal provinces in Kentucky are separated by a

| arge geologic uplift called the "G ncinnati Arch."” The Eastern
Kentucky Coalfield is part of the Appal achi an Coal Province
wher e under ground, contour, and nmountaintop m ning occurs. The
Western Kentucky Coal field is part of the Interior Coal Province
(I''l'inois Coal Basin) where area and underground m ning occurs.
The Jackson Purchase Lignite Coalfield underlies the eight nost
western counties in Kentucky. This potential resource has not
been assessed, and no current lignite mning is occurring.

Since 1979, coal produced from underground m nes has steadily
i ncreased over coal produced from surface m nes. Underground
m nes account for approximtely two-thirds of the acreage

permtted in the state. The high percentage of acreage is due



to the state requirenent that the shadow area overlying the
under ground works nmust be permtted. However, nost underground
m nes actually disturbed very little surface acreage. O the
total disturbed acreage fromcoal mning in Kentucky (246,774
acres), only 26,140 acres (or approximately ten percent) are
attributed to underground mnes. A review of underground m nes
in Kentucky indicates the following increases in size during the
| ast four EY's as foll ows:

Under gr ound M nes EY 1999 EY 2000 EY 2001 EY 2002
Permtted Acreage
Less than 20 acres 2% 2% 1% 1%
20-99 acres 8% 7% 6% 6%
100 acres or nore 90% 91% 93% 93%

Under gr ound M ne EY 1999 EY 2000 EY 2001 EY 2002
Surface D sturbance

Acr eage

Less than 20 acres 72% 71% 70% 70%
20-99 acres 22% 23% 24% 24%
100 acres or nore 6% 6% 6% 6%

Surface mnes and associated facilities (haul roads and
preparation plants, etc.) account for approximtely one-quarter
of the acreage permtted in the state. A review of the
permtted acreage for surface mnes and associated facilities
indicates a steady increase in size.

Permitted Acreage EY 1999 EY 2000 EY 2001 EY 2002
Less than 20 acres 14% 14% 13% 13%
20-99 acres 26% 25% 24% 23%
100 acres or nore 60% 61% 63% 64%




The nunber of surface mines that are greater than 100 acres has
i ncreased significantly over the last ten evaluation periods in
Kentucky. OSM s tenth annual report stated that 42 percent of
the surface mnes were |arger than 100 acres. The fifteenth
annual report reported 55 percent of the surface mnes were

| arger than 100 acres. As of Septenber 30, 2002, the data shows
that 64 percent of the surface mnes were larger than 100 acres.
The followi ng table further categorizes the nunber of surface

m nes by size.

Perm tted Acreage Nunber of Surface Percent of Tot al
M nes Surface M nes
EY 2001 EY 2002 EY 2001 EY 2002
100- 250 255 253 19 19
250- 500 262 266 20 20
500- 1, 000 199 203 15 15
>1, 000 118 135 9 10

I11. Overview of the Public Participation Opportunities in the
Oversi ght Process and the State Program

A team of LFO and DSMRE personnel was formed to devel op

oversi ght procedures and special studies for EY 2002. The

EY 2002 Oversight Performance Agreenent was finalized and signed
by DSMRE on Decenber 14, 2001

During the EY, comments were received fromthe environnental
communi ty requesting additional oversight of blasting and

fl oodi ng i ssues. DSMRE made bl asting practices and the
prevention of associated off-site inpacts a top priority. OSM
and DSMRE wi | | conduct reviews dealing with both issues during
EY 2003.

When SMCRA was enacted, it created many avenues for citizens

i nvol venent. Thus, individual citizens have a statutory role in
practically every phase of the surface m ning program from
permt issuance to bond rel ease and everything in between.

Since SMCRA was enacted in 1977, coalfield citizens have used



those rights to help shape virtually all of the policies and
prograns that govern surface coal mning and reclamation in
Aner i ca.

V. Major Acconplishnents/|ssues/Innovations in the
Kent ucky Program

DSVMRE i s maintaining an effective regulatory program for
permtting, inspection, and enforcenent of surface coal m ning
and reclamati on operati ons.

The maj or acconpli shnments/innovations for the EY are as foll ows:
A.  Regul atory

Kent ucky continues to provide regulatory jurisdiction over coal
m ning and recl amati on operations on federal |lands within the
state. A cooperative agreenent approved on Novenber 2, 1998,
desi gnates the Natural Resources and Environnmental Protection
Cabinet as the authority to adm nister the program including
permt processing and reviews, enforcenent, bonding, and

i nspections. OSMretains authority for National Environmental
Policy Act conpliance, determning valid existing rights, mne
pl an (resources recovery) approval, and conpatibility

determ nations within national forests.

DSVMRE mai ntains an inventory of known Long-Term Treatnent (LTT)
permts with related coal bed and watershed information. The
LTT policy revised the term nology of the original Acid M ne
Drai nage (AMD) policy requiring an expanded inventory of sites,

i ncluding treatment of effluent for any chem cal paraneter. The
inventory is updated as new i nformati on becones avail able. The
inventory is made available to both the Division of Pernits
review staff and the Division of Field Services' inspection
staff. LFO working jointly with DSVMRE, has devel oped and
mai nt ai ns a basi ¢ Geographic Information System (@ S) map of the
i nventory.

The Kentucky Remining Teamis continuing its efforts of
pronmoting remning by: (1) evaluating potential rem ning sites,
(2) reducing or elimnating inpedinents to rem ning, and (3)
creating new incentives.



DSMRE continues to take an active role in national OSM
initiatives. DSMRE has a nenber on the National Blasting Wrk
Group. Its nenbership provides inportant technical information
on the mning practices and conditions in Kentucky. DSMRE and
LFO have al so been active participants with the Interstate

M ni ng Conpact Conm ssion on the national rem ning and AMD
initiatives. 1In addition, DSMRE is a cooperati ng agency on the
Envi ronnental | npact Statenent on nountaintop mining and

val l eyfills.

The DSMRE Conmi ssioner serves as a nenber of the steering
commttee for OSM s Technical Innovation and Prof essional
Services program He is also a nenber of the steering commttee
for OSM s Technical Training program DSMRE continues to
actively pronote reforestation as a post-mning |and use. DSMRE
is a partner in the National Reforestation Initiative.

The Appal achian Cean Streans Initiative (ACSI) was devel oped to
encourage the cleanup of streanms in Appal achia polluted by AMD.
Kent ucky continues to support this initiative.

A major project is to mtigate AVD problens and restore the
fishery potential in the lower four mles of Rock Creek, a
tributary to the Big South Fork of the Cunberland River in
McCreary County, Kentucky. The initial phase of a project was
begun during EY 2000 and was conpleted at the beginning of EY
2002. This phase involved treatnent of sel ected sections of
AMD- i npacted streanms with |inmestone sand. This phase was funded
by regul ar and ACSI Abandoned M ne Land (AM.) funds, as well as
funds fromthe federal Personal Responsibility in a Desirable
Envi ronnment program and a Cl ean Water Action Section 319(h) non-
poi nt source managenent programgrant fromthe Kentucky Division
of Water. Phase Il of this project began in Novenber 2002.
Phase Il will include no regular or ACSI AM. funding. State

adm ni stration costs and construction costs will be funded from
anot her 319(h) grant.

One other ACSI project was ongoing in western Kentucky during
the EY. East Dianond Tipple is being reclainmed as a joint ACSI,
AML, and rem ning project. The state started two new ACS
projects at the end of EY 2002. The Jacks Creek project wll
address AMD in the Dani el Boone National Forest. The Spew ng
Canmp project will reclaiman 86-acre side hill coal refuse and
spoil dunp. Funding is provided fromstate AM. funds, ACSI AM



funds, state forfeiture of the reclamation bond on the site, and
Kent ucky's suppl enmental reclamation fund.

On Septenber 25, 2002, DSVRE, the Departnent of M nes and

M nerals (DWW, and LFO conducted an off-site neeting to discuss
bl asting problens and strategies. Flyrock and bl asting

conpl aints had been the issue of previous neetings and was again
di scussed at this neeting. Kentucky will be addi ng dedi cated

bl asting i nspection personnel in the regional offices to inprove
conpliance nonitoring and reduce the |ikelihood of off-site

bl asting i npacts.

Ei ght flyrock events were reported during the EY. The flyrock
events include rock thrown through the air and rock that is
forced off the blast site and rolls down the hillside. Three of
t hese occurred on the sane pernit. For the damage caused by the
flyrock, refer to the Of-Site Inpacts section of this report on
page 18. DSMRE has aggressively investigated the events and

t aken enforcenent and permtting actions to mnimze the
potential for reoccurrences.

DSMRE has been active in enhancing its inspection and
enforcement of bl asting.

e During 2001, OSM provided blasting training to the DSMRE
i nspection staff.

* On March 27, 2002, DSMRE issued |Inspection Procedures for
Bl asting Issues to the regional offices.

e On Septenber 10, 2002, DSMRE provided Bl asting Advisory for
| ndustry to coal industry representatives.

* DSMRE has taken an active role in working with DV to
enhance and refine the current blasting certification
training and testing programin Kentucky.

» DSMRE is participating, along with OSM in a nulti-state
review of blaster certification training, reciprocity, and
testing.

 DSMRE, OSM and DWM continue to conduct joint inspections
of flyrock events.



e DSMRE has, in nost instances, inposed the maxi num al |l owed
civil penalties for violations involving off-site inpacts
related to bl ast events.

 DSVMRE is in the process of establishing a blasting team

which will include its regional personnel. Blasting
i nspections will be the primary duty of the regional office
personnel .

* DSMRE is providing advanced blasting training for its
regi onal office blasting team nenbers.

 DSMRE filed a "Show Cause"” action with the Ofice of
Adm ni strative Hearings to revoke the permt for a permt
that had three off-site inpact events.

During the 2002 session, the Kentucky General Assenbly passed
KRS 352.480, with provisions that copies of any final or
abandoned underground mne nmap on file with DVM coul d be nmade
avai lable to any interested party. Prior to that, Kentucky |aw
restricted access to the maps to only affected | andowners and

m ne operators. Al though anyone could | ook at the naps, no one
was allowed to nake a copy. An interagency group of state and
federal agencies, including DSMRE, DMM and the Kentucky Revenue
Cabi net, are (1) working together to identify all mne maps that
can now be nmade available to the public, (2) conpiling these
maps into a data base, and (3) naking this A S system avail abl e
to any interested party through an internet-based system LFO
has been working with the state on both technical and |egal

i ssues involved in this process.

DSVMRE' s I nfornmation Support Branch has devel oped a G S data
base, which can be accessed via the Internet. The G S has over
2,000 historical nylar overlays now avail abl e as geo-referenced
digital images showi ng the extent of permt boundaries by

t opographi ¢ quadrangle. The system al so has over 1,200 m ne and
recl amati on plan maps avail able as digital inages, with over 700
geo-referenced. Oher G S data avail abl e include water-sanpling
data, permt |ocations, permt boundaries, water nonitoring

wel l's, and m ne shafts.

DSVMRE continues its efforts on the electronic permtting
initiative. Electronic workflow processing has been inpl enent ed



t hr oughout the Technical Review Sections and is being utilized
to nonitor both electronic and hard copy submttals.

DSVMRE has inplenented its initiative for inproved technol ogica
enhancenents in enforcenent procedures. Field inspectors have
portabl e conputers and are using the electronic mne inspection
report. The inspectors have also been supplied with digital
canmeras. Efforts continue to conplete an el ectronic (paperless)
docunent managenent system for inspection and enforcenent. The
i npl enentation of the systemw || begin early in 2003.

During the EY, OSM published six final rules on the Kentucky
approved program The final rules approved five program
anendnents and renoved four required anendnments found in 30 CFR
917. 16.

A sunmary of the program anendnents is as foll ows:

e On Decenber 26, 2001, OSM approved Kentucky's amendnents to
t he bondi ng regul ati ons and bond fornms to incorporate
| anguage for state-held bonds for mning on federal |ands.

e On February 5, 2002, OSM approved Kentucky's regul ations
for reclamation in lieu of civil penalties.

* On April 30, 2002, OSM approved Kentucky's statute that
reaffirns, with sone nodifications, the circunstances under
which the RA may not issue a permt, based upon ownership
and control of an operation with an unabated viol ati on.

 On May 7, 2002, OSM approved Kentucky's anended subsi dence
control regulations to be consistent with a federal court
decision by the U S. Court of Appeals for the District of
Columbia Circuit.

e On June 17, 2002, OSM approved anmendnents to Kentucky's
steep slope regul ations. The amendnent establishes speci al
performance standards and l[imts the approxi mate ori gi nal
contour variance procedures for operations conducted on
st eep sl opes.

10



The sunmary of the renoval of four required anendnents is as
fol |l ows:

On February 5, 2002, OSM renoved a required anmendnent
because Kentucky pronul gated regul ations for reclamation in
l[ieu of civil penalties.

e On June 7, 2002, OSMrenoved a required anmendnent because
Kent ucky had previously nodified its civil penalty
regul ations that are consistent with the federal program

e On June 7, 2002, OSM renoved anot her required anmendnment
because on Decenber 11, 2002, OSM del eted a requirenent
that states nmust submit ownership and control information
on forns approved by OSM Kentucky's required anendnent
was no | onger necessary and the instruction should have
been renoved.

e On June 19, 2002, OSMrenoved a required anmendnent because
Kent ucky pronul gated steep sl ope regul ati ons consi stent
with the federal program

Fol |l ow ng the COctober 11, 2000, slurry inmpoundnment failure at
Martin County Coal Corporation (MCCC), OSM and DSMRE began a
joint review of all Mne Safety and Heal th Adm nistration-C ass
(MBHA) i mpoundnents in Kentucky.

In EY 2002, DSMRE conpl eted the review and field inspection of
the entire inventory of coal refuse slurry inmpoundnents and

ot her MBHA-cl ass i npoundnents. There is a total of 118 (90 coal
slurry and 28 freshwater ponds) MSHA-cl ass inpoundnents in
Kentucky. The inspections, referred to as Phase | inspections,
were | ed by DSMRE wi th assistance from OSM The inspections
included a site visit, a conprehensive review of the m ne maps
for any nearby underground mnes, and the construction and
design plans for the inmpoundnents. Additionally, the MSHA files
were reviewed to determ ne whet her the approved MSHA desi gns

mat ched t he approved SMCRA permit. The approved MSHA and DSVRE
design plans did not match at 15 of the inpoundnents. DSMRE

i ssued enforcenent actions at 12 of these inpoundnents, citing
the conpany for failure to construct in accordance with the
DSVRE- approved plan. The remaining three inpoundnents were not

11



cited because the actual construction had not exceeded the plan
approved by DSVRE

The Phase | inspections identified 48 inmpoundnents with
underground mning within 100 feet of the approved pool |evels.
DSVMRE and OSM agreed that these inpoundnents should undergo a
nore intense review These reviews, referred to as Phase ||
are ainmed at identifying deficiencies in design or construction
and are conducted jointly by DSMRE and OSM They consi st of an
exam nation of data gathered during Phase | and any subsequent
permtting or construction activity that has occurred at the

site since the initial inspection. The goal of Phase Il is to
identify high priority sites that may need additional action by
DSVRE. At the end of EY 2002, 12 Phase |1 inpoundnent reviews
wer e conpl et ed.

As part of what is referred to as Phase |11, OSM sel ects seven of
the Phase Il sites for a detailed technical review by the OSM

Regi onal | nmpoundrment Technical Team During EY 2002, the team
revi ewed two Kentucky inpoundnents as part of a pilot effort to
develop review criteria that could be used to reeval uate existing
hi gh-ri sk inpoundnments. This type of technical review will be
conducted on these seven selected sites during EY 2003.

| ssues outstanding at the end of the EY are as foll ows:

e Disposal of Underground Devel opment Waste

It was discovered during a random oversi ght inspection that
specific design requirenents were not being required for
permts invol ving disposal of underground devel opnent
waste. The issue was determned to be programmatic. 1In a
| etter dated Decenber 16, 1993, DSMRE advi sed LFO of its

wi | lingness to adopt changes to the regulation. The

pl anned changes would be simlar to those pronul gated by
Virginia. Kentucky projected that draft regulations would
be avail able around April 1, 1994. During the past year,
DSMRE noted that it m ght devel op policy guidelines with
respect to existing regulations relative to the di sposal of
underground m ne waste in backfill areas in lieu of

pronul gati ng new regul ati ons. However, no official
correspondence has been received.

12



Probabl e Hydrol ogi ¢ Consequences

LFO and DSMRE have been di scussi ng out st andi ng hydr ol ogy

i ssues concerning the prediction of AMD for surface and
under ground m nes and ground and surface water nonitoring.
Joint special studies were initiated during EY 2000 and are
ongoi ng. The study shoul d be conpl eted during EY 2003.
DSVMRE is making progress in identifying and sol ving the
hydr ol ogy issues during the permt review

Roads

The permtting of public roads continues to be a difficult

i ssue in Kentucky. The federal permtting requirenents are
set forth in the definition of "affected area" insofar as
it excludes roads, which are included within the definition
of "surface coal mning operations.” To apply these
definitions, judgnments nust be made with regard to whet her
roads are maintained with public funds and whether there is
substantial public use. LFO and DSMRE continue to discuss
the issues related to permtting of public roads.

Surety and Bondi ng

SMCRA requires that reclanmation perfornmance bonds be posted
by operators prior to undertaking a surface coal m ning
operation. These performance bonds nust be adequate enough
to allow conpletion of reclamation by the state RA, should
the m ning conpany default. SMCRA allows m ning conpanies
to sel f-bond, obtain bonds frominsurance carriers, or pay
fees to alternative bonding systens, such as state bond

pools. Insurance conpanies providing reclanmation bonds are
subj ect to regulation by state insurance conm ssioners and
the U S. Treasury Departnent. |f these conpani es becone

i nsol vent, the m ning conpani es nust replace the bonds. On
August 27, 2001, Kentucky's Departnent of |nsurance
suspended Frontier |Insurance Conpany's (Frontier)
Certificate of Authority to transact business in the state.
At that time, there were 41 coal conpanies involving 468
surface coal mning permts in Kentucky with Frontier

per formance bonds. Total bond liability for those permts
was $296, 442,949. This represented approxi mately 35

13



percent of the total outstanding bond liability in Kentucky
at that tine.

At the beginning of the EY, Kentucky reported that the
total outstanding bond liability with Frontier bonds was
$270, 000, 000, involving 36 conpanies with 425 permits.
During the EY, a nunber of conpanies were able to repl ace
their Frontier bonds or receive Phase Il bond rel eases on
the majority of the permits with Frontier bonds. At the
end of the EY, Kentucky reports that the total outstanding
bond liability with Frontier bonds is $45, 286, 948,
involving five conmpanies with 84 permts. Three of the
five remai ni ng conpani es are in bankruptcy proceedi ngs. On
one of these conpanies, Kentucky was enjoined by the U S.
Bankruptcy Court for taking any action on the conpany to
enforce the bonding requirenents with regard to the
Frontier bond. The total outstanding Frontier bond
liability for this conmpany is $25,726,749 and invol ves 57
permts. On the remaining two conpani es, Kentucky reports
that one conpany is in the process of replacing its
Fronti er bonds. Kentucky has issued a Cessation Order (CO
to the other conpany for failing to replace its Frontier
bonds.

Bond availability and increased costs to obtain bonds are
maj or issues for the coal mning interests in Kentucky.
The tightening of criteria for issuance of surety bonds to
m ni ng conpani es and the perceived reduction in the nunber
of insurance conpanies willing to wite reclamation bond
coverage to mning conpanies are two of the causes.

Kent ucki ans for the Commonweal th Lawsuit

Al t hough DSMRE and OSM are not listed as parties in this
lawsuit, it does have the potential to affect the approved
state programin Kentucky.

On August 21, 2001, the Kentuckians for the Commonweal th
filed a lawsuit against the U S. Arny Corps of Engineers
(COE) challenging the issuance of a permt to the MCCC
under Nationwi de Permit (NWP) 21. Under Section 404 of the
Cl ean Water Act, 33 U S.C. Section 1344, the COE has issued
vari ous nationw de permts, of which NWP 21 has been issued
to cover various coal mning activities that individually
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and cunul atively do not cause nore than mnimal inpacts to
the waters of the U S. The lawsuit chall enges an

aut hori zation by the COE's Huntington District Ofice under
NWP 21 for MCCC to construct excess spoil fills in various
streans. DSMRE has issued permt nunber 880-0135 to MCCC
under the approved state programin Kentucky. This state
permtting action is not the subject of this litigation,
but the mning authorized under this permt could be

i npacted by the decision on the lawsuit. On Septenber 27,
2001, DSMRE approved the transfer of the permt to Beech
Fork Processing, Inc., as the operator.

Even though the mne is in eastern Kentucky, the | awsuit
was filed in the U S. District Court in Charleston, Wst
Virginia, because the CCE office is in Huntington, West
Vi rginia.

On May 8, 2002, U S. District Judge Charles H Haden |
ruled to limt valleyfills. The ruling applied to al
valleyfills within the jurisdiction of the COE s Huntington
District. On May 13, 2002, the governnent asked for a
stay. On June 17, 2002, the stay was deni ed.

On August 14, 2002, the governnent appealed to the 4th
Circuit Court of Appeals in R chnond, Virginia. Legal
briefs were filed from August through October 2002. Oral
argunents were pending as of the end of the EY.

2000 State Legislation Lawsuit

The Kentucky | egislature passed House Bill (HB) 599 that
woul d term nate mning violations due to the |lack of site
access.

OSM di d not approve sections of Kentucky HB 599 because
SMCRA and the inplenenting regul ations do not all ow

term nation of enforcenent actions due to | andowner deni al
of access. SMCRA permts term nation of an enforcenent
action only if abatenent has occurred. OSM di sapproved the
state program anendnent containing HB 599 in June 2001. A
detai |l ed background on the findings and OSM s deci si on can
be found at 55 Federal Register 33020. |In disagreenent
with OSM s decision, the Kentucky Coal Association filed a
Compl aint for Declaratory and Injunctive Relief in a
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Kentucky District federal court (Case Nunber 01-59) based
on this decision. (August 16, 2002, KCA v. Oaens, Norton).
On May 8, 2002, the plaintiffs filed and were granted a
noti on dismssing the case. The plaintiffs were satisfied
by the promul gation of HB 809 during the 2002 Legislative
session. HB 809 replaced HB 599. Kentucky has submtted,
and OSMis evaluating, HB 809 as a program anendnent.

Fill Construction Practices

Fol | owi ng several neetings to build consensus wth the coal
i ndustry and the environnmental comunity, DSMRE devel oped
Recl amati on Advi sory Menorandum (RAM Nunber 135, issued
Sept enber 10, 2002. The purpose of the RAMwas to

i npl enent revised standards for the design and construction
of durable rock fills. In addition, the Division of Field
Services is drafting a revised inspection and enforcenent
policy for durable rock fills. When conpleted, these
policy revisions will satisfactorily address OSM s concerns
wi th the "w ng-dunping" issue. OSM and DSMRE wi ||l continue
di scussi ons on the approxi mate origi nal contour policy.

Unaut hori zed Fills

On Septenber 20, 2002, the Huntington District COE ordered
Hori zon Natural Resources (Horizon), fornmerly AEI

Resources, Inc., to cease placenent of fill material into
waters of the U S. on four mnesites located in Pike and
Martin Counties, Kentucky. Horizon had not obtained prior
authorization fromthe COE to place the fill into the
waters of the U S. and is now unable to do so in light of

t he Ri venburgh decision. The minesites are active and 12
val leyfills are under construction. The COE determ ned
that 11 of the valleyfills are in waters of the US. On
Sept enber 25 and 26, 2002, DSMRE and OSM conducted j oi nt

i nspections on the four mnesites that the COE had cited.
On Septenber 27, DSMRE i ssued Non-Conpliances (NC s) to the
four mnesites that ceased any disposal activities in those
fills until approval is granted fromthe COE. Both the COE
and DSMRE actions could cause Horizon to lay off 200

wor kers in both counties.
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B. Abandoned M ne Land Recl amati on (AMLR)

The Kentucky AMLR programis successful in achieving |lasting and
effective reclamation of mned | ands. Construction grants
continue to include high priority projects. Kentucky continues
to consider high priority project selection criteria for AML
energency conplaints referred to themby OSM During the EY,
Kent ucky conpleted 26 AML projects (priorities one and two) and
submtted 56 new projects for authorization to proceed. Ten of
the projects will provide safe donestic water supplies for 591
resi dences at an estimated cost of $5.6 mllion,

The managenent of DAM. continues to inplenent significant

i nprovenents in its program DAM.'s continued support of the
procedures inplenented in EY 1996 and EY 1997 inproved the
internal control and support for change orders, as reconmended
in the previous audit of the state AMLR program Kentucky fully
supports the direct access to the AML Inventory System (AM.IYS)
that allows DAM. to electronically input AML problem data. DAM
has been directly updating the AMLIS since the fall of 1995.

DAM. al so administers the reclamation of Title V permts in bond
forfeitures using forfeited reclamati on bonds. DAM continues
to inprove its effort inreclaimng forfeited permts. During
EY 2002, DAM. issued 14 new group contracts containing 53
permts wth a total of 461 acres. |In addition, DAM. continued
reclamation activities on six group contracts containing 18
permts with 115 acres fromthe previous EY. DAM. conpleted
reclamati on on 12 group contracts containing 45 permts with 429
acres and nine snmall purchase contracts consisting of ten
permts with 22.23 acres. At the end of EY 2002, eight group
contracts containing 26 permts wth 145 acres were ongoi ng.
Information in Table 7 shows that DAM. recl ained a total of

146. 29 acres on permanent program sites during the EY.

During this EY, OSMinvestigated 224 energency conplaints. OSM
referred 107 conplaints to the state when the site conditions
did not neet federal enmergency criteria during the prelimnary

i nvestigation. OSM evaluated 117 conplaints for declaration as
federal enmergency projects. Sixty-four of these conplaints were
decl ared federal energency projects. Eleven conplaints are
still under OSMreview as of the witing of this report. The
remai ning 42 did not neet federal enmergency criteria and were
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referred to the state for consideration under its non-energency
AML pr ogram

Overal |,

a vi abl e coa

t he Kentucky programis effectively adm nistered.
DSVMRE nmai ntains a strong comritnent to protect the environnment
and citizens of the coalfields while regulati ng and encour agi ng

i ndustry.

OSM expects to maintain an excel | ent

wor ki ng relationship with DSVMRE and | ooks forward to a conti nued
joint commtnent to inprove the Kentucky program

V. Success in Achi eving the Purposes of SMCRA as Measured by

t he Nunber of Qbserved Of-Site Inpacts and the Nunber of Acres

Meeting the Performance Standards at the Tinme of Bond Rel ease

A

During the EY, DSMRE issued 889 NC s.
performance standards.
was genera

Fronti er

Of-Site Inpacts

bonds.

permt provisions,

These NC s cited 1, 348
The nost frequently cited violation type
foll oned by bond repl acenent for
A breakdown by type of performance standards

based on the 50 state category types presented as a percentage
is as foll ows:

Per cent age of Tot al

Perf ormance Standards Cited in EY 2002

CGener al Sedi ment | Backfilling & Wat er Ef fl uent | WAt er | Remai ni ng
Provi si on/ | Contr ol G adi ng and Quality |Limts Moni - |43
Q her Cont enpor aneous toring | Categories
Recl amat i on
22.2 19.2 10. 8 9.4 6.1 4.7 27.6
A total of 118 CO s was issued by DSMRE (98 Fail ure-to-Abate

COs and 20 I mm nent Harm CO s).

For this EY, Kentucky issued 132 NC s and 17 CO s that contained
The 149 enforcenent actions resulted in 236

off-site inpacts.
performance standard violations with 269 neasurable off-site
The determ nation of off-site inpacts was based on
DSMRE' s docunentation and LFO s review of al

i mpacts.

associated wth state enforcenment actions.
| nspector’'s Violation Statenment prepared for the penalty
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assessnment was the primary resource docunent. Qut of the 236
violations with off-site inpacts, 269 different inpacts were
identified, as shown on Tabl e 4.

The 149 enforcenent actions involved 100 permits with off-site

i mpacts. This represents approxinmately five percent of the
mnesites in Kentucky. The three nost common types of off-site
i npacts are hydrol ogy (45 percent), encroachnment into prohibited
areas (15 percent), and blasting (10 percent). Fromthe data
collected, the total inpacts assessed from coal m ning
operations for the EY included 47.3 nmles of streams, 334.7
acres of land, 15 wells, and five hones. The majority of

i npacts were mnor. However, as indicated, the |argest inpacts
were associated with only a few permts.

The findings for off-site inpacts indicate that approximtely 60
percent of the measured incidents involved |and and 33 percent

i nvol ved water. Also, 72 percent of the incidents were m nor,
18 percent were noderate, and 10 percent were nmjor.

Fl yrock, which includes rock thrown through the air and rock
that is forced off the blast site and rolls down the hill, is a
maj or off-site concern in Kentucky. During the EY, eight
flyrock incidents occurred. Four of these cases highlight the
potential inpact to the public. 1In one case, the material from
t he bl ast knocked down a utility pole causing approxi mately 50
homes to be without electricity for eight hours. |n another
serious case, flyrock landed in the front yard of a hone while a
father and his 18-nmonth old child were sitting on the porch. In
the third case, rock froma blast rolled through a nobile hone
and canme to rest in aroad ditch. Ei ght famlies were evacuated
fromtheir honmes, and the public road was bl ocked until the
mnesite was properly stabilized. 1In the last flyrock case of
this EY, three hones and a state highway were hit with flyrock.
In the other four cases, rocks hit adjacent to the permt.
However, there were no known inpacts to the public.

B. Bond Rel ease

The goal of reclamation is to reclaimland di sturbed by a
surface coal mning operation to a stable condition, vegetated,
non- pol l uting, and of equal or greater value than the pre-m ning
condition. To achieve the goals of reclamation, a system of
phased bond rel eases has been inplenmented in Kentucky. To
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satisfy Phase | requirenents in Kentucky, the reclained area
must be backfilled, regraded, topsoiled, seeded, nul ched,

dr ai nage-controlled, and a planting report submtted. Phase |
requires the recl aimed areas have established revegetation in
accordance with the approved reclamati on plan and neet the
standards for revegetation success, except for productivity
standards. Al so, the reclainmed area nust not contribute
suspended solids to stream flow or runoff outside the permt
area. Phase IIl requires that the reclained area nust
successfully neet all surface coal mning and reclamation
standards in accordance with the approved recl amation plan, that
the reclained | and nust be capabl e of supporting the approved
post-m ning | and use requirenents, and that the applicable
liability period nust have expired.

In Table 5, Annual State M ning and Recl anation Results, OSM
reports that DSMRE granted bond rel eases on 12,977.30 acres for

Phase | reclamation, 4,207.30 acres for Phase Il reclamation,
and 14, 464.70 acres for Phase IlI|l reclamation. OSM s revi ew of
these mnesites through 75 joint inspections on Phase | and
Phase 111 bond rel eases found that the state is neeting the

requi renents of its bond rel ease program on permanent program
permts.

VI. OSM Assi stance

Tabl e 9, Funds Ganted to Kentucky by OSM identified federal
funds awarded during FY 2002. The AM. programreceived

$16, 759, 600, which is 100 percent of the total program cost.
SOAP, which is also 100 percent federally funded, received
$513,441. The A&E grant, which funds the regul atory program
was for $12,835,484. The regulatory programis 50 percent
federal ly funded, except for the $856,113 that Kentucky receives
to adm nister the Federal Lands program The Federal Lands
programis 100 percent federally funded and is included in the
A&E grant.

OSMis commtted to provide adequate funding and techni cal

assi stance to the Kentucky program Technical training courses
are avail able to DSVMRE upon request. Regional and LFO technica
staff are also available to provide support to the Kentucky
program
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VII. Ceneral Oversight Topic Reviews

During EY 2002, LFO conpl eted 455 oversight-rel ated i nspections
and nine permt reviews. O this total, 193 were random sanpl e
i nspections, and 38 were Phase Il bond rel ease i nspections
conducted jointly with DSVRE personnel. A total of 58 field

i nspections and 56 permt reviews resulted from special studies
outlined in the EY 2002 Performance Agreenent. The remaining
110 inspections were follow up inspections conpleted by LFO
resulting fromthe i ssuance of Ten-Day Notices (TDN), citizen
conpl aints, and federal enforcenment actions.

LFO i ssued 57 TDN's during the EY. These 57 TDN s contai ned 132
all eged violations. Al TDN s were the result of citizen
conplaints. At the close of the EY, 40 TDN s were pending the
Field Ofice Director's (FOD) decision on the appropri ateness of
DSVRE' s response. Ten of these pending TDN s were from previ ous
EY' s.

During the EY, three citizens requested that the Appal achi an
Regi onal Coordinating Center's (ARCC) Regional Director (RD)
informally review an FOD decision on their citizen conpl aint.
One involved failure to repair subsidence damage and one

i nvol ved blasting. The other case involved a citizen's

al l egation that an imm nent danger/harm CO shoul d have been

i ssued instead of a TDN. The RD upheld the FOD s decision in
all three cases.

During the EY, the FOD judged two of DSMRE s TDN responses

i nappropriate. One of these TDN s concerned a citizen's

al | egation that seepage from an underground m ne caused a

| andslide on their property. DSMRE determ ned that they had no
regul atory jurisdiction since they had rel eased the reclamation
per formance bond. LFO determ ned that jurisdiction had not been
term nated since the condition causing the violation existed at
the tinme of bond rel ease. DSMRE appeal ed this determi nation to
ARCC s RD. The RD upheld the FOD s determ nation. A federal
Notice of Violation (NOV) was issued for the violation. As a
result, the landslide was reclained and the violation was

t er m nat ed.

The ot her DSMRE TDN i nappropri ate response concerned a citizen's

al l egation that a conmpany had exceeded the DSVMRE approved
permtted pool elevation in a slurry inpoundnent. DSMRE had
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taken enforcenent action for this violation, but was enjoined by
the local circuit court fromrequiring the conpany to reduce the
slurry elevation to the permtted |evel. The FOD determ ned
that the circuit court action did not constitute good cause for
failure to take action. A federal NOV was issued requiring the
conpany to decrease the pool elevation to the DSMRE approved

| evel. The conpany filed for adm nistrative review and
requested tenporary relief from LFO renedi al nmeasures. The case
was ultimately settled. The conpany provided additional
technical information that all owed DSVMRE to issue a permt
revision increasing the slurry elevation. The NOV was

term nated upon issuance of the DSVRE permitting action.

LFO conducted 80 oversi ght inspections on state AMLR projects in
accordance with the EY 2001 Oversi ght Performance Agreenent as
foll ows:

14 pre-authorization inspections

10 pre-construction inspections

31 active construction inspections

17 final construction inspections

8 post-construction inspections

O citizen conplaint inspections concerning a state
AML proj ect

OSMidentified two concerns during inspections of two projects.
Both of the concerns were satisfactorily resolved with the
state. Both were site-specific and construction-oriented in
nature, with no programmati c concerns identified.

Several special oversight studies were initiated this EY, but
were not conpleted due to the conplex nature of the studies
and/ or the workload of the staff involved. The studies include:

e LTT (Long-Term Treatnment Sites - Low Fl ow)
 Cont enpor aneous Recl amati on
* Topsoil Substitution

e Slurry Inpoundnments - Phase Il - noderate/high breakthrough
pot enti al

* Longwal |l M ning

e Slurry Inpoundnment - Phase IIl - Stone Mning and Rob Fork

| npoundnent s
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 Probabl e Hydrol ogi c Consequences/ Cunul ati ve Hydrol ogic
| npact Assessnent --Post-Mrtem of N ne Underground M nes

The foll owi ng oversi ght studies were conpleted during the EY.
A. Phase | Bond Rel ease | nspections

This study includes 37 Phase | bond-rel eased mnesites that were
i nspected as part of OSM s random oversi ght inspection program
OSM i nspections on these mnesites were to determine if al
appl i cabl e bond rel ease standards were net at the tinme the Phase
| bond rel ease was granted by Kentucky. OSM found that Kentucky
is neeting its requirenents for Phase | bond rel ease on

per manent program permts.

B. Phase Il Bond Rel ease | nspections
This study reviewed 38 Phase Il bond rel ease applications. OSM
i nspections on these Phase |1l bond rel ease applications were

conducted jointly with the Kentucky inspector and the bond
rel ease specialist. OSMfound that Kentucky is nmeeting its

requirenments for Phase Il bond rel ease on pernmanent program
permts.
C. Fill Inventory

OSM conducted 256 file reviews on permtting actions issued by
Kentucky for cal endar year 2001. The file review collected
pertinent fill and watershed information on 289 proposed excess
spoil fills. See Appendix E for the review findings.

D. Acid M ne Drai nage

On June 5, 2002, Kentucky issued a revised LTT policy that
superseded its original AMD policy issued Decenber 11, 1997.

The revised LTT policy included new definitions and term nol ogy.
The revised policy includes inproved procedures on inspection,
permtting, bonding, and other program areas. Since the

i ssuance of its original AMD policy, Kentucky has nade
significant progress in addressing AMD issues.

Prior to inplenmenting the 1997 AMD policy, Kentucky began

efforts to develop an inventory of all known m nesites that
historically or currently have an AMD di scharge. Fromt hat
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effort, Kentucky now maintains two inventories of LTT mnesites.
The first inventory is known as the H storical Inventory. It
includes all minesites that have or have had some sort of LTT
di scharge since primacy. This inventory presently includes 195
permts varying in status fromactive to bond-forfeited. From
the Historical Inventory, Kentucky devel oped a second inventory
known as the Active Inventory. This inventory includes

m nesites that have or have had an active AMD di scharge during
the past 12 nonths. Mnesites remain on this list until 12
nmont hs of water sanpling show that there is no |onger an LTT

di scharge. At present, there are 74 minesites on the Active

I nventory. Both inventories are updated as new i nfornmation
becones avail abl e.

As part of the policy requirenents, Kentucky required permt
revisions on mnesites with active LTT discharges. At present,
per f ormance bonds have been increased by Kentucky on 14
mnesites identified on the active LTT inventory as long-term
treatment sites

During the EY, LFO conducted inspections on the 14 mnesites
identified as long-termtreatnent sites. The purpose of these
i nspections was to take water sanples of the LTT di scharge
during high flow periods. LFOw Il also take water sanples
during low flow periods later this year. The results of the
sanpling efforts will be incorporated into the ARCC AMD dat a
base.

During the EY, LFO conducted four follow up inspections on LTT
sites renoved from Kentucky's Active Inventory. The purpose of
t hese inspections was to verify that the sites no | onger produce
LTT. In addition, a Geographic Positioning Systemunit was used
to | ocate each site. OSMfound that each mnesite was properly
removed fromthe Active Inventory.

E. Bond Forfeiture

During the EY, LFO conducted a review on the nunber of bond
forfeitures awaiting reclamtion by DAM.. This review was a
followup to a 1997 review that identified several issues with
forfeited mnesites. The review found that DAM. has nade
progress in addressing these issues and reduci ng the nunber of
bond forfeitures awaiting reclanation.
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F. Random Sanpl e

LFO s oversight format provides for a general assessnent through
random oversi ght inspections. |In addition, it focuses on
specific programareas jointly selected for special enphasis in
oversight studies. During this EY, LFO conducted 193 random
conpl ete inspections for a general assessnent of Kentucky's
program The random sanpl e was based on active and Phase | bond
rel ease on both surface and underground coal m ning operations
in Kentucky. The purpose of these inspections was to eval uate

t he degree of industry conpliance with the approved state
program

OSM found that 148 of the 193 (77 percent) mnesites in Kentucky
were in full conpliance with all performance standard
categories. On the other 45 sites, 83 violations were observed.
The perfornmance standards nost often in non-conpliance were
hydr ol ogi ¢ bal ance, backfilling and gradi ng, and permt

adm nistration. OSMinspectors evaluated the seriousness of

vi ol ati ons on random conpl ete i nspections. The data for the 83
vi ol ati ons shows that 74 percent of all the violations did not
have an off-site inpact, and 26 percent extend outside the
permt area. 1In addition, 36 percent of the violations are

m nor and 64 percent had a noderate degree of inpact. For al

83 violations identified during conplete inspections, the state
t ook appropriate action in all cases.

During the EY, OSMs analysis identified that DSVMRE had an
increase in witten violations. An analysis of the enforcenent
actions identified two nmajor causes for the increased
enforcement actions. First, in Decenber 2001, DSMRE wrote 255
violations to correct bonding problens related to Frontier's
surety failure. The second major increase was in backfilling
and gradi ng/ cont enpor aneous recl amation viol ati ons.

G Blast Log Eval uation Program (BLEP)
This review covered all the surface coal m ne blasts in western
Kentucky from January 1 through March 30, 2001. The data for
618 bl asts at ten mnes was entered into the BLEP and anal yzed.
The review identified numerous problenms with the quality and

conpl eteness of the blasting records. DSMRE took enforcenent
action to correct nost of these problens. Wth regard to ground
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and airblast vibration conpliance, the review found that only
ei ght bl asts exceeded the ground vibration conpliance limt.
These occurred at one m ne, which used the scal ed di stance

met hod. DSMRE issued a notice of nonconpliance to address the
violation. The review also identified potential problems with
sei snmograph nonitoring conducted by the permttee. The
nmonitoring problens, if continued, could nmake it difficult to
detect ground vibration violations.

H  AML Change Orders

This study consisted of a review of change orders that resulted
in increased project costs involving contracts on AML probl ens.
The study determ ned that DAM.'s procedures are sufficient to
satisfy future state AML program audits and provi de adequate

i nternal

|. Tenporary Cessation

The tenporary cessation study focused on underground operations
that had been in tenporary cessation status (02) for extended
periods of time. Kentucky's Surface Mning Information System
identifies sites in tenporary cessation with an 02 status code.
The study was conducted in tw phases. Phase | eval uated 399
permts that were in 02 status as of March 31, 1999. Phase |
re-evaluated 444 permts that were in 02 status during the 1995
Tenporary Cessation special oversight study (1995 study). A
total of 24 permt reviews and joint field inspections was
conpl eted by OSM and DSVMRE

DSVMRE expends a significant amount of personnel resources
conducting quarterly inspections of mnesites in 02 status.
Procedures for determ ning and mai ntai ni ng adequate bond are
wor ki ng.  Performance bonds were adequate to conplete the
required reclamation. DSMRE reclamation inspectors are doing a
good job maintaining site conpliance. Violations observed
during the joint inspections were properly cited.

DSVMRE s efforts since the 1995 study have resulted in a
substanti al nunber of conplete and partial bond rel eases.
However, 117 sites have remained in 02 status since the 1995
study. No progress has been nmade to either re-activate or
reclaimthese sites. The approved state and federal regul ations
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do not limt the length of tine a permt may remain in a
t enporary cessation status.

Subsequent to the joint OSM DSMRE study and informal discussions
with DVW DSMRE inplenmented a new a Tenporary Cessation review
procedure for the evaluation of requests by permttees. This
procedure is being utilized for the evaluation of Tenporary
Cessation requests and has already resulted in the initiation of
reclamation activities on a nunber of permts previously in
Tenporary Cessation status. Follow ng conpletion of the study,
five underground permts were refused tenporary cessation status
and subsequently cited for non-contenporaneous reclamtion and
ordered to begin backfilling and grading of portal highwalls.

J. Preparation Plants

This study was to | ocate the coal preparation plants in
Kentucky. The preparation plants were then associated wth the
117 MSHA-cl ass i npoundnents under review by OSM The status of
the 100 plants includes: 70 active, 20 inactive,

2 intermttent, 6 abandoned, and 2 renoved. The nethod of
slurry di sposal other than inpoundnent includes: 7 slurry
cells, 2 filter presses, and 2 underground injections.

K. Slurry I nmpoundnents - Phase

This study invol ved the inspection of 118 (90 coal slurry and 28
fresh water ponds) MSHA-cl ass inpoundnents in Kentucky. The

i nspections involved an in-depth review of inpoundnents rated as
“hi gh- br eakt hrough potential” by MSHA. A nunber of enforcenent
and permtting actions were taken by DSMRE as a result of these
i nspections. DSMRE cited six slurry inpoundment permts that
had been inactive for a long period of time. The enforcenent
actions will require reclamation of these inpoundnents.

L. Report on Cctober 2000 Breakthrough at the
Big Branch Slurry I nmpoundnment

On March 4, 2002, LFO released its report on the breakthrough at
MCCC s coal slurry inpoundnent. LFO wth the assistance of
ARCC, conducted the review in accordance with its oversight
responsibility. An estimated 306 mllion gallons of coal slurry
drained into the adjacent underground mne. LFO estimated that
80 percent of that slurry discharged to the surface and i npacted
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over 75 mles of streamand public water supplies. The review
found that MCCC did not fully assess the breakthrough potenti al
inits 1994 plan, did not fully conply with the requirenments of
the plan, and did not analyze and report an increase of mne

dr ai nage that forewarned the breakthrough. The review was not

able to determ ne whether the 1994 plan, had it been foll owed,

woul d have prevented the breakthrough.

M | nspecti on Frequency

DSVRE reported Kentucky's inspection frequency at the end of the
EY. The inspection frequency was based on 405 KAR 12: 010,
Section 3(5). This provision requires the state to conduct one
conplete and two partial inspections per calendar quarter for

all mnesites, except Phase | or Phase Il bond rel ease sites.
Those sites in the bond rel ease process or in tenporary
cessation require the state to conduct one conpl ete inspection
per quarter. DSMRE reported the follow ng nunber of

i nspections.

Coal M nes and Nunber of Conplete Nunber of Parti al

Facilities | nspecti ons | nspecti ons
Active 8, 882 16, 503
| nacti ve 401 280
Abandoned 63 32
TOTAL 9, 346 16, 815
| nspectable Unit I nformation
Total Nunber of Permits Requiring Inspections 2,069
Total Nunber of Permts Meeting Frequency 2,000
Percentage of Permts Meeting Frequency 96.7

Fromthe information provided, Kentucky's inspectors
conducted 26, 161 i nspections and nmet inspection frequency
on 96.7 percent of the inspectable units.

This indicates DSVMRE s continued high commtnent to neet the
i nspection frequency.
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Copi es of individual topic reviews may be requested in witing
to the foll owi ng address:

O fice of Surface M ning
Lexington Field Ofice

2675 Regency Road

Lexi ngt on, Kentucky 40503-2922
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