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35 U.8.C. 1 Establishment.

The Patent and Trademark Office shall continue asan office
in the Department of Commezce, where records, books, draw-
ings, specifications, and other papers and things pertaining to
patents and to trademark registrations shall be kept and pre-
served, except as otherwise provided by law.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.8.C. 2 Seal.

The Patent and Trademark Office shall have a seal with
which letters patent, certificates of trade-mark registrations, and
papers issued from the Office shall be authenticated.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat, 1949.)

35 U.S.C.3 Officers and employees.

(a) There shall be in the Patent and Trademark Office a
Commissioner of Patents and Trademarks, a Deputy Commis-
sioner, two Assistant Commissioners and examiners-in-chief
appointed under section 7 of this title. The Deputy Commis-
sioner, or, in the event of a vacancy in that office, the Assistant
Commissioner senior in date of appointment, shall fill the office
of Commissioner during a vacancy in that office until the
Commissioner is appointed and takes office. The Commis-
sioner of Patents and Trademarks, the Deputy Commissioner,
and the Assistant Commissioners shall be appointed by the
President, by and with the advice and consent of the Senate, The
Secretary of Commerce, upon the nomination of the Commis-
sioner, in accordance with law shall appoint all other officers
and employees.

(b) The Secretary of Commerce may vest in himself the
functions of the Patent and Trademark Office and its officers
and employees specified in this title and may from time to time
authorize their performance by any other officer or employee.

(c) The Secretary of Commerce is authorized to fix the per
annum rate of basic compensation of each examiner-in-chief in
the Patent and Trademark Office at not in excess of the maxi-
mum schedaled rate provided for positions in grade 17 of the
General Schedule of the Classification Actof 1949,asamended.

(d) The Commissioner of Patents and Trademarks shall be
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725m. 1793 Sept. 23 1959 Pubhc Law 85-370 8ec, l(a), 73 Stat:
650—Aug 14 1964, Pubhc Law 88-426 sec. 305(26), 78 Stat. 425; Jan,
2, 1975, Public Law 93-596, sec. 1; 88 Stat. 1949; Jan. 2, 1975, Public
Lam93-601 sec.l 99$tat 1956 Aug 27 1982. Public Law 97~247
sec. 4, 968mt.319) S

(Subsection (d) added Oct. 25, 1982, Pubhc Law 97-366 96 Stat.
1760. )

{Subsection () added Nov. 8, 1984, Public Law 98-622, sec. 4053,

98-3392.)

35 U.S.C. 4 Restrictions on officers and employees
as to interest in patents.

Officers and employees of the Patent and Trademark Office
shall be mcapable, during the penod of their appointments and
for one year mereafter,of applymg forapatentandofacqumng,
directly or indifectly, except by inheritance or bequest, any
patentor any rightor interest in any patent, issued or to be issued
by the Office. In patents applied for thereafter they shall not be
entitled to any priority date earlier than one year after the
termination of their appointment.

(Amended Jan. 2, 19785, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.S.C. § [Repealed]

(June 6, 1972, Public Law 92-310, Title II, sec. 208(a), 86 Stat.
203.)

38 U.S.C. 6 Duties of Commissioner.

(a) The Commissioner, under the direction of the Secretary
of Commerce, shall superintend or perform all duties required
by law respecting the granting and issning of patents and the
registration of trademarks; shall have the authority to carry on
studies, programs or exchanges of items or services regarding
domestic and international patent and trademark law or the
administration of the Patent and Trademark Office; and shall
have charge of property belonging to the Patent and Trademark
Office. He may, subject to the approval of the Secretary of
Commerce, establish regulations, not inconsistent with law, for
the conduct of proceedings in the Patent and Trademark Office.

(b) The Commissioner, under the direction of the Secretary
of Commerce, may, in coordination with the Department of
State, carry on programs and studies cooperatively with foreign
patent offices and international intergovernmental organiza-
tions, or may authorize such programs and studies (o be carried
on, in connection with the performance of duties stated in
subsection (a) of this section.

(c) The Commissioner, under the direction of the Secretary
of Commerce, may, with the concurrence of the Secretary of
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: mtenmttmai orgammuon and shall not be subject to any limi-
by law on’ ﬂteamountsaf such othetpayments

(Subsectm(c)mtemdedccts 1971, Pubhcl.aw92—13» SSmt.
364; Jan. 2, 1975, Public Law 93596, sec. 1, 88 Sm. 1949 Aug 127
1982, Public Law 97-247, sec. 13, 96 Stat. 321.) -

(Subsection (d)repealed Aug.27, 1982, Public Law07-247,se5.7, 96
Stat. 320.) )

35 U.S.C.7 Board of Patent Appeals and
Interferences. ,

(a) The exammers-m-chlef shall be persons of competent
legal hwwledgeand sctenuﬁc ability, who shall beappointed to
the competitive service service. The Commzsswner, tth@uty
Commissioner, the Assxstant Cmnmnsstmms, and the examin-
ers-in-chief shall ctmsntute the Board ot‘ Patent Appeals and
Interferences.

(6) The chd of Patent Appeals and Interferemes qhaﬂ on
writfen appm of an applicant, review adverse decisions of
examiners upon applications for patents and shall determine
priority and patentability of invention in interferences declared
under section 135(a) of this title. Each appeal and interference
shall be heard by at least three members of the Board of Patent
Appeals and Interferences, who shall be designated by the
Commissioner. Only the Board of Patent Appeals and Interfer-
ences has the authority to grant rehearings. -

(c) Whenever the Commissioner considers it necessary in
order to keep current the work of the Board of Patent Appeals
and Interferences, the Commissioner may designate any patent
examiner of the primary examiner grade or higher, having the
requisite ability, to serve as examiner-in-chief for periods not
exceeding six months each. An examiner so designated shall be
qualified to act as a member of the Board of Patent Appeals and
Interferences. Not more than one of the members of the Board
of Patent Appeals and Interferences hearing an appeal or deter-
mining an interference may be an examiner so designated. The
Secretary of Commerce is authorized to fix the pay of each
designated examiner-in-chief in the Patent and Trademark
Office at nottoexceed of the maximum rate of basic pay payable

for grade GS-16 of the Genesal Schedule under section 5332 of .

title 5. The rate of bagic pay of each designated examiner-in-
chief shall be adjusted, at the close of the period for which that
individual was designated toact examiner-in-chief, to the rate of
basic pay that individual would have been receiving at the close
of such period if such designation had not been made.

(Amended Nov. 8, 1984, Public Law 98-622, sec. 201(a), 98 Stat.
3386.)
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35§ US.C.9 Classxhcatmn i0f, p

'-of theu' duues --

(Amended]an 2 1975 Pubhc Law

The Commnssnoner may revise and maintain the classnﬁca-
tion by subject matter of United StatesJetters patent; and sixch
other patents and printed publications as ay be: TeCcessary or
practicable, for the purpose of determining with: readiness'and
accuracy the'riovelty of mvenuons for wh:ch apphcatmns for
patent are filed. e

35 U.S.C. 10 Certified copies of records.

The Commissioner may furnish cernfied copies of spemfi-
cations and drawmgs of patents 1ssued by the Patentand Trade-
mark Office, and of other records avadable enher to the public
ortothe person applymg thetefore L

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88'Stat. 1949.)

35 U.S.C. 11 Publications

(a) The Commissioner may print, or cause o be p:: inted, the
following: A

1. Patents, mcludmg specxficauons and drawmgs, together
with copies of the same. The Patent and Trademark Office may
print the headings of the drawmgs for patents for the purpose of
photolithography.

2. Certificates of trade-mark reg:stratxons, mcludmg state-
ments and drawings, together with copies of the same..

3. The Official Gazette of the United States Patent and
Trademark Office.

4. Annual indexes of patents and patentees, and of trade-
marks and registrants.

5. Annual volumes of decnsnons in patent and trade-mark
cases.

6. Pamphlet copies of the patent laws and rules of practice,
laws and rules relating to trade-marks, and circulars or other
publications relating to the business of the Office.

(b) The Commissioner may exchange any of the publica-
tions specified in items 3, 4, 5, and 6 of subsection (a) of this
section for publications desirable for the use of the Patent and
Trademark Office.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat, 1949.)

35 U.S.C. 12. Exchange of copies of patents with
foreign countries.

The Commissioner may exchange copies of specifications
and drawings of United States patents for those of forcign
countries,

35U.8.C. 13. Copies of patents for public libraries.
The Commissioner may supply printed copies of specifica-
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38.U.8.C.. 14 Annual.report.to Congress.

The Comxmssmncr shall report 10, Congress: annually the
moneys received and expended,staﬁsncs concerning the' work
of the Office, mdothetmfomaﬂunrelaﬂngtotheﬂfﬁceasmay
beuseﬁﬂtotheCmgresscrtprublm e

CHAPTER 2 - PROCEEDINGS INTHE PATENTAND
Sec.

21 Fxhngdmanddayformkmgactm
22Pnnnngo£papa'sﬁled

23 TesunwnymPamandTradmkaﬂoemes

24 Subpoenas, witnesses.
25 Declaration in lieu of oath.
26 EEect of dﬁfecuve execunon

350.8.C. 21 Fxhlg date and day for takmg action.
. (a) The Commissioner may bymleprescn’be that any paper
m'feerequmdwbeﬁledm the Patent and Trademark Office
w:ﬂbemnsx&redﬁledmtheOff’wemmedmeonwhlch it was
deposited with the United States Postal Service or would have
been deposited with the United States Postal Service but for
postal service interruptions or emergencies designated by the
Commissioner.

(b) When the day, or the last day, for taking any action or
paying any fee in the United States Patent and Trademark Office
falls on Saturday, Sunday, or a federal holiday within the
District of Columbia, the action may be taken, or fee paid, on the
next succeeding secular or business day.

(Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949;
Aug. 27, 1982, Public Law 97-247, see. 12, 96 Stat. 321.)

38 U.S.C. 22 Printing of papers filed.
The Commissioner may require papers filed in the Patent
and Trademark Office to be printed or typewritten.

(Amended Jan, 2, 1975, Public Law 93-396, sec. 1, 88 Stat. 1949.)

38U.8.C. 23 Testimony in Patent and Trademark
Office cases
The Commissioner may establish rules for taking affidavits
and depositions required in cases in the Patent and Trademark
Office. Any officer authorized by law to take depositions to be
used in the courts of the United States, or of the State where he

resides, may take such affidavits and depositions.
(Amended Jan, 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

38 11.8.C. 24. Subpoenas, witnesses
The clerk of any United States coust for the district wherein
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+:+Evefy: witness subpoenaéd and =m=-attendalice~_‘shall be‘a'l-f
lowed the fees and traveling expenses allowed to witnesses
auending the United States district courts.

A judge of a court ‘whose clerk issued a subpoena may
enforce obedience to the process or pumsh disobedience as in
other like cases, ‘on proof that a’ thness, served with such
subpoena, neglected or ‘refused to' appear or'to tesufy No
witness shall be deemed guilty of contcmpt fordlsobeymg such
subpoena unless his feesand travelmg expenses in going to, and
returning from, and one day sattendance at the place of exami-
nation, arepaldortenderedhunatme time of the semceofthe
subpoena, nor for refusmg to discloseé any secret mauer except
upon appropnatc order of thc court whxch 1ssued the subpoena

(Amendedlan 2. 1975 Pubhcl.aw93 596 sec. l 88 Stat. 1949)

35 U.s. C. 38 Declaration in heu of oath

(a) The Commissioner may by rule prescribe that any docu-
ment to be filed in the Patent and Trademark Office and which
isrequired by any law, rile, or other regulation to be under oath
may be subscribed to by a written declarationin such form as the
Commissioner may prescribe, such declaration to be in lieu of
the oath otherwise required.

(b) Whenever such written declaration is used, the document
must warn the declarant that willful false statements and the like
are punishable by fine or imprisonment, or both (18 U.S.C.
1001).

(Added Mar. 26, 1964, Public Law 88-292, sec. 1, 78 Stat. 171;
amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.S8.C. 26 Effect of defective execution.

Any document to be filed in the Patent and Trademark
Officeand which isrequired by any law, rule, or other regulation
to be executed in a specified manner may be provisionally
accepted by the Commissioner despite a defective execution,
provided a properly executed document is submitted within
such time as may be prescribed.

(Added Mar. 26, 1964, Public Law 88-292, sec. 1, 78 Stat, 171;
amended Jan, 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

CHAPTER 3 - PRACTICE BEFORE PATENT AND
TRADEMARK OFFICE
Sec.
31 Regulations for agents and attomeys.
32 Suspension or exclusion from practice.
33 Unauthorized representation as practitioner.
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"claxm ‘depending therefrom‘ shall be cons

tion:1; _zafthzsmleorhny -

de: - dependent. claims in accordance with the number of claims to -

pexms,valuableserwce,advxce andass:siancemt&ptwm
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(Amended Jan. 2.1975 PublicLanB-S% sec. 1 s&sfm. 1949 )
35U.8. C. 32 Suspensnon or exclusmn from pracnce

The Commissioner may,afteruouccandoppaumuy fora
hmﬂg,suspendmexcludc either generally orin any particular
case, from further practice before the Patent and Trademark
Office, any person, agent, or atiorney showntobe i incompetent
m:mm(able,mgmlty ofgmss uuscondmt,mwhodoesnot
cmm&ywnhﬂwregulauonswmbhshedmdermmﬂoﬂhns
title, cr whoshall, by word, circular. Ietter, or advcmsmg, with
intent to defraud in any manner, deceive, mislead, or threaten
any applicant or prospective applicant, or other person having
immediate or prospective business before the Office. The rea-
sons for any such suspension or exclusion shall be duly re-
corded. The United States District Court for the District of
Columbia, under such conditions and upon such proceedings as
itby its rules determines, may review the action of the Commis-
sionez upon the petition of the person so refused recognition or
so suspended or excluded.

(Amended Janu, 2, 1975, Public Law 93-596, sec. 1,88 5t20.1949.)

38 U.8.C. 33 Unauthorized representation as
practitioner.

Whoever, not being recognized to practice before the Patent
and Trademark Office, holds himself out or permits himself to
be held out as so recognized, or as being qualified to prepare or
prosecute applications for patent, shall be fined not more than
$1,000 for each offense.

ded Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

CHAPTER 4 - PATENT FEES

42 Patent and T’r&demaxk Office funding,

35 U.8.C. 41 Patent fees.
(a) The Commissioner shall chasge the following fees:

1. On filing each application for an original patent, except
in design or plant cases, $300*; in addition, on filing or on
presentation at any other time, $30* for each claim in independ-
ent form which is in excess of three, $10% for each claim
(whether independent or dependent) which is in excess of

Rev. 7, Dec. 1987

- which reference is niade: Errorsin’ paymwz of the additional

fees may be rectified i in accordance mth regulauons of the
Commissioner.

2. For issuinig each’ ongmal or reissue patent, except 'in
desxgn orplant cases, $500%.

3 Indwgnandp]antcasgs A i

-a.On filing each design application; ‘»$125* e
b. On filing each plant application; $200*. =

¢. On issuing each design patent, $175*

- d. On issuing each'plant: patent, $250%. - : :

4, On filing each application for the reissue of a patent
$300%; in addition,on ﬁlmgoronpresmtauonatanyomemme,
$30* for each claim in independent form which is in excess of
the number of independent claims of the original patent, and
$10* for each claim (whether independent or dependent) which
isin excess of twenty and also in excess of the number of claims
of the original patent. Errors in payment of the addmonal fees
may be rectified in accordance with regulanons of the Commis-
sioner. , .

5. On ﬁlmg each dxsclanmer, $50*

' 6 On filing an appeal from the exammer to the Board i
Patent Appeals and Interferences, $115%; in addmon, on filing
abriefin support of the appeal, $115%, andanm'alheanngmme
appeal before the Board of Patent Appeals and Interferences,
$100%,

7. On filing each petition for the revival of an
unintentionally abandoned application for a patent or for the
unintentionally delayed payment of the fee for issuing each
patent, $500*, unless the petition is filed under sections 133 or
151 of this title, in which case the fee shall be $50*.

8. For petitions for one-month extensions of time to take
actions required by the Commissioner in an application:

a. On filing a first petition, $50%.
b. On filing a second petition, $100%.
c. On filing a third or subsequent petition, $200%*.
(b) The Commissioner shall charge the following fees for
maintaining a patent in force:

1. Three years and six months after grant, $400%,

2, Seven years and six months after grant, $800*,

3. Eleven years and six months after grant, $1,200%.

Unless payment of the applicable maintenance fee is re-
ceived in the Patent and Trademark Office on or before the date
the fee is due or within a grace period of six months thereafter,
the patent will expire as of the end of such grace period. The
Commissioner may require the payment of a surcharge as a
condition of accepting within such six-month grace period the
late payment of the applicable maintenance fee. No fee will be
established for maintaining a design or plant patent in force,

(c)(1) The Commissioner may accept the payment of any
maintenance fee required by subsection (b) of this section after
the six-month grace period if the delay is shown to the satisfac-
tion of the Commissioner to have been unavoidable. The
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this subsection; shall abridge oraffect the right of any personor

hissnccessors inbusinesswhomade; purchased orusedafier the

mxmthgracepemdbmpnmmﬂleaccepmnceofamnw-
nancefeeundﬂ'thlssubsecummydimgprmcwdby&w
patent, to continue the use of; or to sell to others (o be used or

sold, the specific thing so made, purchased; or vsed. The court

before which such matter is-in question may provide for the
continued manufacture, use or: sale of the thing made, pur-
chased, or used as specified, or for the manufaciure, use or sale
of which substantial preparation was made after the six-month
grace period but before the acceptance of a maintenance fee
under this subsection, and it may also provide for the continued
practice of any process, practiced, or for the practice of which
substantial preparation was made, after the six-month grace
period but prior to the acceptance of a mainténance fee under
this subsection, to the extent and under such terms as the court
deemis equitable for the protection of investments made or
business commenced after the six-month grace period but
befomﬂwaccwmmeofam&mzmefeeunderﬂwsubw
tion.

(d) The Commissioner will establish fees for all other proc-
essing, service, or materigls related (o patents not specified
above torecover the estimated average cost to the Office of such
processing, service, or materials. The yearly fee for providing a
library specified in section 13 of this title with uncertified
printed copies of the specifications and drawings for all patents
issued in that year will be $50.

(e) The Commissioner may waive the payment of any fee for
any service or material related to patents in connection with an
occasional or incidental request made by a department or
agency of the Government, or any officer thereof. The Commis-
sioner may provide any applicant issued a niotice under section
132 of this title with a copy of the specifications and drawings
for all patents referred to in that notice without charge.

(f) The fees established in subsections (a) and (b) of this
section may be adjusted by the Commissioner on October 1,
1985, and every third year thereafter, to reflect any fluctuations
occurring during the previous three years in the Consumer Price
Index, as determined by the Secretary of Labor. Changes of less
than 1 per centum may be igncred.

(g) No fee established by the Commissioner under this
section will take effect prior to sixty days following notice in the
Federal Register,

(h)(1) Fees charged under subsection (a) or (b) shall be
reduced by 50 percent with respect to their application to any
small business concem as defined under section 3 of the Small
Business Act, and to any independent inventor or nonprofit
organization as defined in regulations issued by the Commis-
sioner of Patents and Trademarks.
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41(!), THE AMOUNTS OF T’HE FEES HAVE_ ‘
| BEEN INCREASED BY RULE, 'SEE 37 CFR
1 l 16 1.21 FOR CURRENT AMOUNTS '

35U.S.C. 42 Patent and Trademark Office fundmg
(a) All fees for servnces performed by or materials furnished
by the Patent and Trademark :Oft' ce wnll be payable to the

Comrmssmner .

ALl t’ees pald to the Commlsswner andall appropnauons
for defraying the costs of the activities of the Patent’ and
Trademark Office will be credited to the Patent and Trademark
Ofﬁcc Appmpnanon Account in the Treasury of the United
States, the provisions of secuon 725e of title 31, United States
Code, notwithstandinig.

(c) Revenues from fees will be avaxlable to the Commis-
sioner of Patents tocarry out, to the extent provided for in appro-
priation Acts, the activities of the Patent and Trademark Office.
Fees available to the Commissioner under section 31 of the
Trademark Actof 1946, as amended (150.5.C. 1113), shall be
used exciusnvely for the processing of trademark registrations
and for other services and materials relating to trademarks.

(d) The Commissioner may refund any fee paid by mistake
or any amount paid in excess of that required.

(Amended Nov. 14, 1975, Public Law 94-131, sec. 4, 89 Stat. 690;
Dec. 12, 1980, Public Law96-517, sec. 3,94 Stat. 3018; Aug. 27, 1982,
Public Law 97-247, sec. 3(g), 96 Stat. 319.)

PART II - PATENTABILITY OF INVENTIONS
AND GRANT OF PATENTS

CHAPTER 10 - PATENTABILITY OF INVENTIONS
Sec.
100 Definitions.
101 Inventions patentable.
102 Conditions for patentability; novelty and loss of right to patent.
103 Conditions for patentability; non-obvious subject matter,
104. Invention made abroad.
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M(b)’l‘heterm pmm meanspmcess artmmaho&and'
mcludesanew useof aknownprocess maclume manufacture,

@y The word- “pateme' mcludes not cvnIy thepaten : to
whom the patent was mdbut also the SUCCESSOTS in mlc to the

patentee.

35 U. S.C 101 Iuventnons pate”‘tab e . . .

Whoever invents or discovas any new.and uscﬁxl process,
machine, manufacmre, or cmnposmon of matter, or any new
and useful improvement thereof, may obtain a patent xherefor,
subject to the conditions and requirements of this tifle, = . -

35 U.S.C. 102 Conditions for patentability; novelty
~ and loss of right to patent.

Apersonshaﬂbewuﬂedtoapmmt unless —

(a) the invention was known or used by others in tlus
country, or patented or described in a printed pubhcauommmxs
or a foreign country, before the i invention thereof by lhe appli-

cant for patent, or

(b) the invention was patenwd or d@ccnbed in a pmued
publication in this ora foreign country or in public use oron sale
in this country, more than one year prior to the date of the
application for patent in the United States, or

(c) he has abandoned the invention, or

(d) the invention was first patented or caused to be patented,
or was the subject of an inventor’s certificate, by the applwam
or his legal representatives or assigns in a foreign country prior
to the date of the application for patent in this country on an
application for patent or inventor’s certificate filed more than
twelve months before the filing of the application in the United
States, or

(¢) the invention was described in a patent granted on an
application for patent by another filed in the United States
before the invention thereof by the applicant for patent, oronan
international application by another who has fulfilled the re-
quirements of paragraphs (1), (2), and (4) of section 371(c) of
this title before the invention thereof by applicant for patent, or

(f) he did not himself invent the subject matter sought to be
patented, or

(g) before the applicant’s invention thereof the invention
was made in this country by another who had not abandoned,
suppresgsed, or concealed it In determining priority of invention
there shall be considered not only the respective dates of
conception and reduction to practice of the invention, but also
the reasonable diligence of one who was first to conceive and
fast to reduce to practice, from a time prior to conception by the
other.

(Amended July 28, 1972, Public Law 92-358, sec. 2, 86 Stat, 501;
Nov. 14, 1975, Public Law 94-131, gec. 3, 89 Stat. 691.)
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unsmfe tfﬁwdxffetences betwaem‘!xesxmjectmauersougmw |
bepmenwdand mepnorartare such that the subject matteras
a whole would havebeen obvious at the tiriie the inveiition was

‘méde to & person havmgmﬂmaryskmm the art torwhich'said

subject matier pertains: Patentability shall ot be: negatived by
memmwmwhwhmemvennmwaSM5z
«-Subject matter develofied by anothér person; which quah—
ﬁ&caspﬁormtonlyzuh&ersubse’éﬁmf(t)ar(g)‘of section 102 of
this- title; shall not: preclude patentability. under: this section
where the subject matter and the claimed invention were, at the
time the invention-was made, 0wﬂ~edhyﬂwsan1epersonor
Sub]ect tc an: obhgauon of assngnment zo me same person

(Second pwagraph added Nov 8 1934 hlbhc Law 98 622. gec.
103, 98 Stat. 3384 ) co :

35 UsS. C. 104 lnventlon made abroad o

InpmcwdmgsmthePatentandTradeWOfﬁceandm&e
com:s an applicant for a patent, or a patentee, may not establish
a date of invention by reference to knowledge or use thereof, or
other activity with regpect thereto, in a foreign country, except
as provided in sections 119 and 365 of this title. Where an
invention was'made by person, civil or military, while domi-
ciled in the United States and serving in a foreign country in
connection with operations by or on behalf of the United States,
he shall be entitled to the same rights of priority with respect to
such invention asif the same had been made in the United States.

(Amended Jan 2, 1975, Public Law 93-596, sec. 1, 88 Stat, 1949;
Nov. 14, 1975, Public Law 94-131, sec. 6, 89 Stat. 691.)

CHAPTER 11 - APPLICATION FOR PATENT
Sec.
111 Application for patent.
112 Specification.
113 Drawings.
114 Models, specimens.
115 Oath of applicant.
116 Inventors,
117 Death or incapacity of inventor.
118 Filing by other then inventor.
119 Benefit of earlier filing date in foreign country; right to priority.
120 Benefit of easlier filing date in the United States.
121 Divisional applications.
122 Confidential status of applications.
35 U.S.C. 111 Application for patent.

Application for patent shall be made, or authorized to be
made, by the inventor, except as otherwise provided in this title,
in writing to the Commissioner. Such application shall include
(1) a specification as prescribed by section 112 of this tite; (2)
a drawing as prescribed by section 113 of this title; and (3) an
oath by the applicant as prescribed by section 115 of this title.
The application must be accompanied by the fee required by
law. The fee and oath may be submitted after the specification
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35 U.S C. 112 Speclﬁcatson. :
' mespecxﬁcauonshallconmnawnuen descnpuon ofthe
mvenmn mdofﬂwmmwmdpmccssofmahngandusmg
it,in mchfull,clw,cmwlse, :0d exact terms as to enable any
mtsonskil!edmﬂleanwwh@npenams or with which i itis
nmnearlycmmcwd,wmakcauduse thesame,andsha}]set
fmmmebestmode contemplatedbymemvemorof carrying out
his invention. .

'I‘lwwecnﬁcauonshallcmcludewxmmwornwreclmms
particularly pointing out and dnstmctly claiming the subject
mamrw!nch lheapplwamtegmdsashxsmvmnon e

Aclaim may be written in independentor, if the nature of the
case admits, in dependent or multiple dependent form.

Subject to the following paragraph, a claim in dependent
form shall contain a reference toaclaim previously setforthand
then specify a further limitation of the subject matter claimed.
A claim in dependent form shall be construed to incorporate by
refercace all the limitations of the claim to which it refers.

A claim in multiple dependent form shall contain a refer-
eace, in the alternative oaly, to more than one claim previously
set forth and then specify a further limitation of the subject
matter claimed. A multiple dependent claim shall notserveasa
basis for any other multiple dependent claim. A multiple de-
pendent claim shall be construed to incorporate by reference all
the limitations of the particulsr claim in relation to which it is
being considered.

An element in a claim for 2 combination may be expressed
as a means oz step for performing a specified function without
the recital of structure, material, o acts in support thereof, and
such claim shall be construed to cover the corresponding struc-
ture, material, or acts descrited in the specification and equiva-
fents thereof.

(Amended July 24, 1965, Public Law 89-83, sec. 9, 79 Stat. 261;
Nov. 14, 1975, Public Law 94-131, sec. 7, 89 Stat. 691.)

35 U.8.C. 113 Drawings.

‘The applicant shall furnish a drawing where necessary for
the understanding of the subject matter to be patented, When the
nature of such subject matter admits of illustration by adrawing
and the applicant has not furnished such adrawing, the Commis-
sioner may require its submission within a time period of not
less than two months from the sending of a notice thereof.
Drawings submitted after the filing date of the application may
not be used (i) to overcome any insufficiency of the specifica-
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The Commxssmner may require the applicant to furmsh a |
model of convenient size to: exhlbu advantagewsly the several .
pmg of Iusmvenuon { b i '

- When the invention relam 0 a composmon of matter,‘the
Comm:ssxow may require the applicant to fuinish: speclmcns
or ingredients for the purpose of inspection or experiment. -

35 U.8.C. 115 Oath of applicant.

The applicant shall make oath that he believes himself to be
the original and firstinventor of thepmcess, machine, manufac-
ture, or composition: of matter, or improvement thereof, for
which he solicits a patent; and shall state of what country he is
acitizen. Such oath may be made before any person within the
United States authorized by law. to administer caths, or, when
made in a foreign country, before any. diplomatic. or consular
officer of the United States authorized to administer caths, oz
before any. officer. having. an official:seal and-authorized to
administer oaths in the foreign coumry in which the applicant
may be, whose authority shall be proved by centificate of a
diplomatic or consular officer of the United States, or apostille
of an official designated by a foreign country which, by treaty
or convention, accords like effect to apostilles of designated
officials in the United States. Such oath is valid if it complies
with the laws of the state or country whese made. When the
application is made as provided in the title by aperson other than
the inveator, theoathmaybesovanedmfoxm that it can be
made by him. ,

(Amended Aug. 27, 1982, Public Law 97-247, sec. 14(a), 96 Stat.
321)

35U.S.C. 116 Inventors.

When an invention is made by two or more persons jointly,
they shall apply for patent jointly and each make the required
oath, except as otherwise provided in this title. Inventors may
apply fora patent jointly even though (1) they did not physically
wortk together or at the same time, (2) each did not make the
same type or amount of coniribution, or (3) each did not make
a contribution to the subject matter of every claim of the patent.

If a joint inventor refuses to join in an application for patent
or cannot be found or reached after diligent effort, the applica-
tion may be made by the other inventor on behalf of himself and
the omitted inventor. The Commissioner, on proof of the perti-
nent facts and after such notice to the omitted inventor as he
prescribes, may grant a patent to the inventor making the
application, subject to the same rights which the omitted inven-
tor would have had if he had been joined. The omitted inventor
may subsequently join in the application.

Whenever through error a person is named in an application
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35 U:S.Ci 11" : X

Legal representatives of deceased inventors and of lhose
underlegalmcapacnymynmkeapphcﬁmfapamntupon
comphmccwnhthermmrememsmdmvhcsamewrmsand
conditions applicable o the inventor. R

35 U.8.C. 118 Filing by other tham inveator.

- Whenever an inventor refuses to execute an application for
patent, or cannot be found or reached after diligent effort, a
pamwwmmemvmhasawglwaagmedmwnung
to assign the invention or who otherwise shows' sufficient
proprietary interest in the matter justifying such action, may
make application for patent on behalf of and as agent for the
invenior on proof of the pertinent facts and a showing that such
action is necessary to preserve the rights of the parties or to
prevent irreparable damage; and the Co ofier may granta
patent to such inventor upon such notice to him as the Commis-
sioner deems sufficient, and on camphmwnh such regula-
tions as lwptcscnbw.

38 U.S.C. 119 Beneﬁt of earlier filing date in foreign
country; right of priority.

An application for patent for an invention filed in this
country by any person who has, or whose legal representatives
or assigns have, previously regularly filed an application for a
patent for the same invention in a foreign country which affords
similar privileges in the case of applications filed in the United
States or to citizens of the United States, shall have the same
effectas the same application would have if filed in this country
on the date on which the application for patent for the same
invention was first filed in such foreign country, if the applica-
tion in this country is filed within twelve months from the
earliest date on which such foreign application was filed; butno
patent shall be granted on any application for patent for an
invention which had been patented or described in a printed
publication in any country more than one year before the date of
the actual filing of the application in this country, or which had
been in public use or on sale in this country more than one year
prior to such filing,

No application for patent shall be entitled to this right of
priority unless a claim therefor and a certified copy of the
original foreign application, specification and drawings upon
which it is based are filed in the Patent and Trademark Office
before the patent is granted, or at such time during the pendency
of the application as required by the Commissioner not earlier
than six months after the £ling of the application in this country.
Such certification shall be made by the patent office of the

Rev, 7, Dec. 1987

that any foreign apphcatmn filed' pnor o such subsequcnt
applxcam:mhm; beer: withdrawn, abandoned, or othérwise dis-
posedof wuhouthavmgbeenlaxdopqq‘gopubhc mspecuon and

thereafw:ﬂxaﬂ serve, as abasxs forc

country i ‘which applxcams Have ‘a ‘Tight to apply,
dlscreuon clﬂwrforapatentorforan mventor sceruficate shall
éffect for purpose of the nght of pnonty under this section as
applications for patetits, subject to the same condmons and
requirements of this section as apply to apphcanons for patents,
provided such appllcams are ‘entitled to the' beneﬁts of the
Stockhalmkews:m of thc Pans Convenuon at the ume of such
filing. : '

' (AmeudedOct.S 1961, Pubhc Law 87:333, sec 1,75 Stat. 748;
July 28, 1972, Public Law 92-358, sec. 1, 86 Stat. 502; Ian 2 1975,
Publwhw93-596 sec. 1, 888(&! 1949.)

35U. S.C. 120 Benefit of earlier filing date in the
- United States.

- An application for patent for an invention dlsclosed in the
manner provided by the first paragraph of section 112 of this
title in an application previously filed in the United States, or as
provided by section 363 of this title, which s filed by an inventor
orinventors named in the previously filed application shall have
the same effect, as to such invention, as though filed on the date
of the prior application, if filed before the patenting or abandon-
mentof og termination of proceedings on the first application or
on an application similarly entitled to the benefit of the filing
date of the first application and if it contains or is amended to
contain a specific reference to the earlier filed application;

(Amended Nov. 14, 1075, Public Law 94-131, sec. 9, 89 Stat, 691:
Nov. 8, 1984, Public Law $3-622, sec, 104(b), 98 Stat, 3385.)

35 U.S.C. 121 Divisional applications.

If two or more independent and distinct inventions are
claimed in one application, the Commissionier may require the
application to be restricted o one of the inventions, If the other
invention is made the subject of a divisional application which
complies with the requirements of section 120 of thistitle it shall
be entitled to the benefit of the filing date of the original
application. A patent issuing on an application with respect 1o
which a requirement for restriction under this section has been
made, or on anapplication filed as aresultof such arequirement,
shall not be used as a reference either in the Paient and Trade-
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‘*'i‘mmmm. ;

 directed solely: mmﬁammmwwmdmmg
jer may: dispense

original application as filed, the Co
with signing and execution by t!wmvcmx The validity.of a

patent shall not be questioned for failure of tlemnmnssnone:r ,

toreqmremeapphcaumtoberesmcwdwmemmnon

(Amended Jan. 2 1975 Pubhc Law 93-596 sec. l 88 Sm:. 1949 )

35 U.8.C. 122 Colﬁdentlal status ot applications

‘Applications for patents shall be kept in ¢ - fidence by the
Patent and Trademark Office and no information concerning the
same given without authority of the applicant or owner unless
necessary to carry out the provisions of any Actof Congress or
mmhmcxalcmmnsmasmaybedammmedbyﬂw
Commlssmner

(Amended Jan. 2, 1975, PublxcLaw 93-596 see. 1, 88$m 1949 )]

CHAPTER 12 - EXAM]NA'I'ION OF APPLICATION
131 Examination of application.

132 . Notice of rejection; reexamination. .

133 Time for prosecuting application.

134 Appeal to the Board of Patent Appeals and Interferences.
135 Interferences.

35 U.S.C. 131 Examination of application.

Thie Commissioner shall cause an examination to be made of
the application and the alleged new invention; and if oa such
examination it appears that the applicant is entitled to a patent
under the law, the Commissioner shall issue a patent therefor.

35 U.S.C. 132 Notice of rejection; reexamination.

Whenever, on examination, any claim for a patent is re-
jected, or any objection or requirement made, the Commis-
sioner shall notify the applicant thereof, stating the reasons for
such rejection, or objection or requirement, together with such
information and refezences as may be useful in judging of the
propriety of continuing the prosecution of his application; and
if after receiving such notice, the applicant persists in his claim
for apatent, with or without amendment, the application shall be
reexamined. No amendment ghall introduce new matier into the
disclosure of the invention,

35 U.8.C. 133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application
within six months after any action therein, of which notice hag
been given or mailed to the applicant, or within such shorter
time, not less than thirty days, as fixed by the Commissioner in
such action, the application shall be regarded as abandoned by
the parties thereto, unless it be shown to the satisfaction of the
Commissioner that such delay was unavoidable.

L-11

o fexammer o the Boérd of Patemk Appéals and Intarfere
' havmgmcepmdme feefm-"sﬂa::hax;pp%l‘i

< (@) Whenever an applxcauon is made for a pa!ent whnch, in
the opinion-of the Commissioner, would interfere with any
pending application, or. with any unexpired patent, an interfer-
ence may be declared and the Commissioner shall give notice of
such declaration to the applicants; or applicant and patentee, as
the case may be. The Board of Patent Appeals and Interferences
skall determine questons of priority of the inventions and may
determine questions of- patentability. Any final decision, if
adverse to the claim of an applicant, shall constitute the final
refusal by the Patent and Trademark Office of the claims
involved, and the Commissioner may issue a ‘patent to the
applicant who is adjudged the prior inventor. A final Judgmem
adverse to a patentee from which no appeal or othér review has
been or can be taken or had shall constitute cancellation of the
claims involved in the patent and nonce of such cancellation
shall be endorsed on copies of the patent distributed after such
cancellation by the Patent and Trademark Office.

(b) A claim which is the same as, or for the same or substan-
tially the same subject matter as, a claim of an issued patent may
not be made in any application unless such a claim is made prior
to one year from the date on which the patent was granted.

(c) Any agreement or understanding between parties to an
interference, including any collateral agreements referred to
therein, made in connection with or in contemplation of the
termination of the interference, shall be in writing and a true
copy thereof filed in the Patent and Trademark Office before the
termination of the interference as between the said parties to the
agreement or understanding. If any party filing the same so
requests, the copy shall be kept separate from the file of the
interference, and made available only to Government agencies
on written request, or t0 any person on a showing of good cavsz
Failure to file the copy of such agreement orunderstanding shall
render permanently unenforceable such agreement or under-
standing and any patent of such parties involved in the interfer-
ence or any patent subsequently issued on any application of
such parties so involved, The Commissioner may, however, on
a showing of good cause for failure to file within the time
prescribed, permit the filing of the agreement or understanding
during the six month period subsequent to the termination of the
intesference as between the parties to the agreement or under-
standing.

The Commissioner shall give notice to the parties or their
attorneys of record, a reasonable time prior to said termination,
of the filing requirement of this section. If the Commissioner
gives such notice at a later time, irrespective of the right to file
such agreement or understanding within the six-month period
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bespectﬁcdbymec&nmxssmnexbyrcgulamn; ula maydetcnnm‘ ,' .

such contest or anyaspect thereof. by arbitration; Such arbitra-

tion shall be governed by the provisions of title 9 to the exteint
such title is not inconsistent with this section. The pamasshall
give notice of any arbitration award 4o the Commissioner, and

such award ‘shall; as between the parties to the arbitration, be

dispositive of the issues-to which' it relates. The arbitration
award shall be unenforceable until such notice is given. ‘Nothing
in this subsection’ shallprecludeﬂreCommss:onerﬁmndeta
mmmg pmznmbﬂny of the mvamon mvolvcd in the mterfer-
ence. . -

(Su%bweuon (a) ammded Nov. &, 1984, Public Law 98-622, sec.

202,98 Stat, 3386,y -
(Subsection (c) amended Oct. 15, 1962, Public Law 87-831 76
Stat. 958; Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.) . -
(Subsection (d) added Nov. 8, 1984, Public Law 98-622, sec. 105,
98Sm.3385) ‘ o : N A

CHAPTER 13 REVIEW OFPATENT AND TRADE-
i MARK OFFICE DECISION
Sec.
141 Appeal to Court of Appeals for the Federal Circuit.
142 Notice of appeal.
143 Proceedings on appeal.
144 Decision on appeal.
145 Civil sction to oblain patent.
146 Civil action in case of interference

35 U.S.C. 141 Appeal to Court of Appeals for the
Federal Circuit.

Anappmdmsausﬁedmmﬂwdecmmmmappealmﬂw
Board of Patent Appeals and Interferences under section 134 of
this title may appeal the decision to the United States Court of
Appeals for the Federal Circuit, By filing such an appeal the
applicant waives hisor herright to proceed under section 145 of
thistitle. A party to an interference dissatisfied with the decision
of the Board of Patent Appealsand Interferences on the interfer-
ence may appeal the decision to the United States Court of
Appeals for the Federal Circuit, but such appeal shall be dis-
missed if any adverse party to such interference, within twenty
days after the appeliant has filed notice of appeal in accordance
with section 142 of this title, files notice with the Commissioner
that the party elects to have all further proceedings conducted as
provided in section 146 of this title, If the appellant does not,
within thirty days after filing of such notice by the adverse party,
file a civil action under section 146, the decision appealed from
shall govern the further proceedings in the case.

(Amended Nov. 8, 1984, Public Law 98-622, sec. 203(a), 98 Stat,
3387

Rev. 7, Dec, 1987

" (Amended Nov. 8,1984, Public Law 98-620, sec. 414(a), 98 Stat;

" 3363 )

35 U S C 143 Proceedmgs on appeal

-'With:respect to an appeal described in'section 142 of ‘this
titl_e'.;lheCommissione; shall ransmit to the United States Court
of Appeals for the Federal Circuit a‘certified list of the docu-
ments. comprising the record in: the Patent: and Trademark
Office. The court may reguest that the Commissioner forward
the original or certified copies of such documents during the
pendency of the appeal. In an ex parte case, the Commissioner
shall submit to the court in writing the grounds for the decision
of the Patent and Trademark Office, addressing all the issues
involvedinthe appeal. The court shall, before hearing an appeal,
give notice of the time and place of the hearing to the Commis-
sioner and the parties in the appeal

(Amended Nov. 8, 1984, Pubhc Law98 620 sec. 414(a) 98 Stat.
3363.)

35 U.8.C. 144 Decision on appeal.

The United States Court of Appeals for the Federal Circuit
shall review the decision from which an appeal is taken on the
record before the Patent and Trademark Office. Upon its deter-
mination the court shall issue its mandate and opinion, which
shall be entered of record in the Patent and Trademark Office
and shall govern the further proceedings in the case.

(Amended Nov. 8, 1984, Public Law 98-620, sec. 414(a), 98 Stat.
3363.)

35 U.8.C. 145 Civil action to obtain patent.

An applicant dissatisfied with the decision of the Board of
Patent Appeals and Interferences in an appeal under section 134
of this title may, unless appeal has been taken to the United
States Court of Appeals for the Federal Circuit, have remedy by
civil action against the Commissioner in the United States
District Court for the District of Columbia if commenced within
such time after such decision, not less than sixty days, as the
Commissioner appoints. The court may adjudge that such
applicant is entitled to receive a patent for his invention, as
specified in any of his claims involved in the decision of the
Board of Patent Appeals and Interferences, as the facts in the
case may appear and such adjudication shall authorize the
Commissioner to issue such patent on compliance with the
requirements of law. All the expenses of the proceedings shall
be paid by the applicant.

(Amended Nov. 8, 1984, Public Law 98-620, sec. 203(b}, 98 Stat.
3387.)
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admitied 'on motion ofenha'pmyupon the’ wmsamioond:

mewxmesmasmecmmmses,wmnpteWMto thenght
of the partics totakcfmmeﬂesmnmy “The' téstimony and
exhibits of the record in the Patentand Trademark Office when
admmedsha!l!mvemesameeﬁectm:fmgmaﬂytakenm
pmduced in the suit. "

' Such suit may beuwnmwd&gmmmcparty in mwrmt as
shown by the records of the Patent and Trademark Office at the
umeofﬂwdecmcomp!amdof butany party ininterest may
becomea party to the action. If there be &ivemeparﬂesresxdmg
in a plurality of districts not embraced within the same state, or
madvemwtyresxdmgmafmmgnmtry, theUmted States
District Court for the District of Columbia shall have jurisdic-
tion and may issue summonsagainst the adverse parties dirécted
to the marshal of any district in which any adverse party resides.
Summons against adverse parties residing in foreign countries
may be sezved by publication or otherwise as the court directs.
The Commissioner shall not be a necessary party but he shall be
notified of the filing of the suit by the clerk of the court in which
it is filed and shall have the right to intervene. Judgment of the
court in favor of the right of an applicant to a patent shall
authorize the Commisgioner 1o issue such patent on the filing in
the Patent and Trademark Office of a certified copy of the
judgment and on compliance with the reqmrements of law.

(Amended Jan. 2, 1975 Public Law 93-596, sec. 1, 88 Stat, 1949;
Apr. 2, 1982, Public Law 97-164, sec. 163, 96 Stat. 49; Nov. 8, 1984,
Public Law 98-622, sec. 203(c), 98 Stat. 3387.)

CHAPTER 14 - ISSUE OF PATENT
Sec.
151 Issue of patent.
152 Issue of patent to assignee.
153 How issued. ,
154 Contents and term of patent.
155 Patent termn extension.
155A Patent term sestoration.
156 Extension of patent term.
157 Statutory invention registration,

35 U.S.C. 151 Issue of patent.

If it appears that applicant is entitled 1o a patent under the
law, a written notice of allowance of the application shall be
given or mailed to the applicant. The notice shall specify a sum,
constituting the issue fee or a portion thereof, which shall be
paid within three months thereafter.

Upon payment of this sum the patent shall issue, but if
payment is not timely made, the application shall be regarded as
abandonied.
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tions as to costs, expenses,andﬂwfmthermss—exam:mtmnof

; ded July 24,1965 Pubthnw 89-83, secs. 4and6 79 Stat.
260 Jun.2. 1975 Pubhc Law'93-601 sec' 3”‘88 Sw. 1956)

35 U;Sf.C 1521” :ssueof-:patent to assngnee

- Patents ‘may be granted to ‘the ‘assignee of the'inventor of
record in the Patent and Trademark Office, upon the application
made and the specification swomn to by the mventor, except as
otherwise provided in this title. - “

(Amended Jan 2 1975 Pubhc Law93-596 sec. l 88 Stat. 1949)

35 U S C. 153 How issued. : AR 5

Patents shall be issued in the name of the Umted States of
America, under the seal of the Paiteritand Trademark Office, and
shall ‘be:signed by the Commissioner or have his signature
placed thereon and aftested by an officer of the Patent and
Trademark Office designated by the Commissioner, and shall
be recordw in the Patcnt and Trademark Ofﬁce

(Amended Jnn 2, 1975 Pubhc Law93 596 see. l 88 Stat. 1049.)

35U.8.C. 154 Contents and term of patent.

Every patent shall contain a short title of the invention and
a grant to the patentee, his heirs or assigns, for the term of
seventeen years, subject to the payment of fees as provided for
in this title, of the right to excludé others from making, using, or
selling the invention throughout the United States, referring to
the specification for the particulars thereof. A copy of the
specification and drawings shall be annexed to the patem andbe
a part thereof.

(Amended July 24, 1965.. Pubﬁc Law 89-83, sec. 5, 79 Stat. 261;
Dec, 12, 1980, Public Law 96-517, sec. 4, 94 Stat. 3018,)

35 U.S.C. 155 Patent term extension.
Notwithstanding the provisions of section 154, the term of
a patent which encompasses within its scope a composition of
matter or aprocess for using such composition shall be extended
if such composition or process has been subjected to a regula-
tory review by the Federal Food and Drug Administeation
pursuant to the Federal Food, Drugand Cosmetic Actleading to
the publication of regulation permitting the interstate distribu-
tion and gale of such composition or process and for which there
has thereafter been a stay of regulation of approval imposed
pursuant to section 409 of the Federal Food, Drug and Cosmetic
Act, which stay was in effect on January 1, 1981, by a length of
time to be measured from the date such stay of regulation of
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the pama cemficate of extcnswn undet T
and length of the extension and identifying the compom of
matter or process-for using such composition to which: such
extension is applicable. Such certificate shall be recorded in the
official file of each patent extended and such certificate shall be
considezed as a part of the original patent, and an appropriaté
notice shall bepublishedin theOﬂicxalGazette of thePatentand
Trademark Office. - U D oo

(Amended Jan. 4, 1983, Public Law 97-414, 96 's:at. éOés.)

35 U.S.C. 1554 Patent term restoration. J
(a) Notwithstanding section 154 of thistitle, the term of each
of the f@%owmg patents shall be extended in acoordance thh

this section: -
(I)Anypawmm:chemmmcswnmmﬂsswpeacm

pcmmafma&terwhmhwamw drug product; if during the

regu&am revww of the producl by the Federal Food and Drug

(A)ﬂerderalFoodandDmg Admmlstmuon noufiedthe
patentee, by letter dated February 20, 1976, that such product’s
new druzg application was not approvable under section
505(b) 1) of the Federal Food, Drug and Cosmetic Act;

(Bjin 1977 the patentee subemitsed to the Federal Food and
Drug Administration the results of a health effects test 10
evaluate the carcinogenic potential of such product;

(C) the Federal Food and Drug Administration approved,
by letter dated December 18,1979, ﬂw new drug application for
such application; and

(D) the Federal Food and Drug Admm:stmuon approved,
by letter dated May 26, 1981, a supplementary application cov-
ering the facility for the production of such product.

(2) Any patent which encompasses within its scope a
process for using the composition desc.~"%ed in paragraph(l).

(b) The term of any patent described in subsection (a) shal
beextended for a period equal to the period beginning February
20, 1576, and ending May 26, 1981, and such patent shall have
the effect as if originally issued with such extended term,

(c) The patentee of any patent described in subsection (a) of
this section shall, within ninety days after the date of enactment
of this section, notify the Commissioner of Patents and Trade-
marks of the number of any patent so extended. On receipt of
such notice, the Commissioner shall confirm such extension by
placing a notice thereof in the official file of such patent and
publishing an appropriate notice of such extension in the Offi-
cial Gazette of the Patent and Trademark Office.

(Added Oct. 13, 1983, Public Law 98-127, sec. 4(a), 97 Stat, 832.)
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)the pmduct has been subject to:a: regulatory revxew
penod before its commercial marketing oruse; ;i
-+ {(§)(A)except as provided in subparagraph. (B). the pemns

on for the commercial marketing or use of the product after
such regulatory review period is the first permitted commercial
marketing or useof the product under the pravision of law under
which such regulatory review.period.occurred; or. -

(B)in the case of apatent which claims a method of manu-

factunng the product which primarily uses recombinant DNA
technologymﬂxcmanufactute of the product, the permission for
the commercial marketing or- use of the product, after: such
regulawrypemdrsdwf'ustpenmnedcommercnal marketing or
useofa mdtmmanufacuned under mcprocess claxmedm the
patent. .

. The pmduc& referredto in paragraphs (4) and (5) is heremaf-
ter in this section referred to as the “approved product”.

(b) The rights derived from any patent the term of which is
extendedundetmns sectionshall dunngthepenod during which
the patent is extended -- ..

 (1)inthecaseofa patem wluch clmms aproduct,be limited
to any use approved for the approved product before the expi-
ration of the term of the patent under the provision of law under
which the applicable regulatory review occurred;

(2) in the case of a patent which claims a method of using
a product, be limited to any use claimed by the patent and
approved for the approved product before the expiration of the
term of the patent under the provision of law under which the
applicable regulatory review occurred; and

(3) in the case of a patent which claims a method of manu-
facturing a product, be limited to the method of manufacturing
as used to make the approved product.

(c) The term of a patent eligible for extension under subsec-
tion (a) shall be extended by the time equal to the regulatory
review period for the approved product which period occurs
after the date the patent is issued, except that-

(1) each period of the regulatory review period shall be
reduced by any period determined under subsection (d)(2)(B)
during which the applicant for the patent extension did not act
with due diligence during such period of the regulatory review
period;

(2)after any reduction required by paragraph (1), the period
of extension shall include only one-half of the time remaining in
the periods described in paragraphs (1)(B)(i), (2)(B)(i), and
(3)(B)(i) of subsection (g);

(3) if the period remaining in the term of a patent after the
date of the approval of the approved product under the provision
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. f& such; dew:mmauou, ..Any mtereswd, y eq
o mmmﬂles:xty-daypeuodbegmnmgonme‘ ublx:anmofa(*ﬂ-

maymdybembmmedwnmmthemty-&ypmodbegmnmgm
thedatethepmductreceavedpemmwdﬂmepmvxsmaf
law under which the applicable regulatory review period oc-
mmdfammmercmlm&keangmmﬂwapphcmmsmu

(A)zhendenhtyofmeappmedmductandderdexal
statute under which regulaaxymxewoccmcd. s

(B) the identity-of the patent for which an extensmn is
being sought and the identity of each claim of such patent which
claims the approved product or & method of usmg or mmufw-
turing the approved product; =

(8] ﬂifmumwmdwmmnssmerwdemm
mdambsecmx(a)and(b) the eligibility of a patent for
extension and the rights that will be derived from the extension
mdmfmmmmenabbdw omemissioner and the Secretary
ofHealm&MHummSavmmdmmmdwpwwdoim
extension under subsection (g);

(D) a brief description of the activities undertaken by the
applicant during the applicable regulatory review period with
respect to the approved product and the significant dates appli-
cable to such activities; and

{E)mhpawntoromamfmmasmeCmnmmom

may require.
(2¥(A) Within sixty days of the submittal of an applwmion
for extension of the term of a patent under paragraph (1), the
Commissioner shall notify the Secretary of Health and Human
Services if the patent claims any human drug product,a medical
device, or a food additive or color additive ora method of using
ar manufacturing such a product, device, or additive and if the
product, device, and additive are subject to the Federal Food,
Drug and Cosmetic Act, of the extension application and shall
submit to the Secretary a copy of the application. Not later than
thirty days after the receipt of an application from the Commis-
sioner, the Secretary shall review the dates contained in the
application pussuant to paragraph (1)(C) and determine the
applicable regulatory review period, shall notify the Commis-
sioner of the determination, and shall publish in the Federal
Register a notice of such determination.

(B)(i) If apetition is submitted to the Secretary under sub-
paragraph (A), not later than one hundred and eighty days after
the publication of the determination under subparagraph (A),
upon which it may reasonably be determiined that the applicant
did not act with due diligence during the applicable regulatory
review period, the Secretary shall, in accordance with regula-
tiong promulgated by the Secretary determine if the applicant
acted with due diligence during the applicable regulatory re-
view period. The Secretary shall make such determination not
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tcrmmatxon.theSecremrytoholdan mformalheamgonmede- ‘
termination. If such a request is made within such period; the
Secretary shall hiold such hearing not later than thirty daysafter
the date of the request, or at the request of the persod making the
request, not Jatér than sixey days after such date. The Secretary
shall provide notice of the hearing: to the owner of the patent
involved and to any interested person and provide the ownerand
any interested person an opportunity to participate in the hear-
ing. Within thirty days after the completion of the hearing, the
Secretary shall affirm or revise the determination which was the
subject of the hearing and notify:the Commissioner of any
revisionof thedeterrmnaum and shallpubhsh anysuchrev:snon
in the Federal Register. -

(3) For the purposes of paragraph (2)(B), the term “due

- diligence” means that degree of attention, continious directed

effort; and timeliness as may reasonably be expected from, and
mo@nmly exemsed by. aperson dunngaregulatay review
period.. - -
(4) An applwauon for the extensnon of the term of a patent
is subject to the disclosure requxrements prescnbm by the
Commissioner. -

(eXha dctetmmauon t.hata patent is eligible for extension
may be made by the Commissioner solely on the basis of the
representations contained in the application for the extension. If
the Commissioner determines that a patent is eligible for
extension under subsection (a) and that the requirements of
subsection (d) have been complied with, the Commissioner
shall issue to the applicant for the extension of the term of the
patent a certificate of extension, under seal, for the period
prescribed by subsection (c). Such certificate shall be recorded
in the official file of the patent and shall be considered as part of
the original patent.

(2) If the term of a patent for whlch an application has been
submitted under subsection (d) would expire before acertificate
of extension is issued or denied under paragraph (1) respecting
the application, the Commissioner shall extend, until such
determination is made, the term of the patent for periods of up
to one year if he determines that the patent is eligible for
extengion,

(f) For purposes of this section:

(1) The term “product” means”

(A) A human drug product.

(B) Any medical device, food additive, or color additive
subject to regulation under the Federal Food, Drug, and Cos-
metic Act.

(2) The term “human drug product” means the active ingre-
dientof anew drug, antibiotic drug, or human biological product
(as those terms are used in the Federal Food, Drug, and Cos-
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heakhorenwmnmtatemtsofaprodmt, which requires at
least six months to.conduct; and the data from which is submiit-
wdwmvepﬂmxsmfmcmmnmal mmketmgotuse
Periods of :analysis. or: evaluation of test results sre niot to be
umkmdmdetennmmg xfthcumdnctof atcstrequnedatleast
six monghs. car

(4)(A)Anymfmnce msecmm 351 1sareferencc msecmn
351 of the Public Health Service Act. - .+ =
~ - {B) Any reference to section 503, 5085, 507, orSlS:sa
reference to section 503, 505, 507 or515 ofﬂleFedemlFood
Drug and Cosmetic Act. ,

: (S)T'twtenn“mfonmlhmng hasthemeamngpre-
scribed for such term by section 201(y) of theFederal Food,
Drug and Cosmetic Act. ‘

(6) The term “patent” means apatcnt nssued by the Umted
States Patent and Trademark Office. :

(g) For purposes of this section, thetenn regulamrevxew
period” has the following meanings:-

AIYA)Y In mecaseofapmductwhwhxsahumandmg
product, the term means the period described in subparagraph
(B} to which the limitation described in paragraph {4 applies.

(B) The regulatory review period for a human drug prod-
uct is the sum of -- :

(i) the period beginning on the date an exemptwn under
subsection (i) of section 505 or subsection (d) of section SO7
became effective for the approved human drug product and
ending on the date an application was initially submitted for
such drug product under section 351, 505, or 507, and

(ii) the period beginning on the date the application was
initially submitted for the approved human drug product under
section 351, subsection (b) of section 5085, or section 507 and
ending on the date such application was approved under such
section.

(2)(A) in the case of a product which is a food additive or
color additive, the term means the period described in subpara-
graph (B) to which the limitation described in paragraph (4)
applies.

(B) The regulatory review period for a food or color
additive is the sum of --

(i) the period beginning on the date a major health orenvi-
ronmental effects test on the additive was initiated and ending
on the date a petition was initially submitted with respect to the
product under the Federal Food, Drug, and Cosmetic Act
requesting the issuance of a regulation for use of the product,
and

(iiy the period beginning on the date a petition was
initially submitted with respect to the product under the Federal
Food, Drug, and Cosmetic Act requesting the issuance of a
regulation for use of the product, and ending on the date such
regulation became effective or, if objections were filed to such
regulation, ending on the date such objections were resolved
and commercial marketing was permitted or, if commercial
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(B)'mereg!ﬂatoryrevww””‘ i Tor a edics
thesmgf..

tion on humans involving'the device was bégiin'and endmg on
thedate anapplication was lmually snbnuttedthhrespecmme
devwe under section’515;and™

~{iiy the period beginning on the date an‘application was
mmally submitted with respect to the device under section 515
and ending on the date such’application was approved under
such Act or the period beginning ‘on the date' a notice of
completion of a product’ development protocol was initially
submitted under section 515(f)(5).and ending on the daté the
protocol was declared completed under section 515(F)(6).

{4) A period determined under any of the precedmg para-
graphs is sabiect to the followmg limitations: ~ -

(A) If the patent involved was iésued after the date of the
enactmentof this section, the periodof extension determined on
the basis of the regulatory review period detennmed under any
such paragraph may not exceed five years.

(B) If the patent involved was issued before the date of the
enactment of this section and --

(i) no request for an exemption described in paragraph
{(1)(B) was submitted,

(ii) no major health or environment effects test described
in paragraph (2) was initiated and no petition for a regulation or
application for registration described in such paragraph was
submitied, or

(iii) no clinical investigation described in paragraph (3)
was begun or product development protocol described in such
paragraph was submitted,
before such date for the approved product the period of
extension determined on the basis of the regulatory review
period determined under any such paragraph may not exceed
five years.

(C) If the patent involved was issued before the date of the
enactment of this section and if an action described in subpara-
graph (B) was 1aken before the date of enactment of this section
with respect to the approved product and the commercial
marketing or use of the product has not been approved before
such date, the period of extension determined on the basis of the
regulatory review period determined under such paragraph may
not exceed two years,

(h) The Commissioner may establish such fees as the
Commissioner determines appropriate to cover the costs to the
Office of receiving and acting upon applications under this
section.

(Added Sept. 24, 1984, Public Law 98-417, sec. 201, 98 Stat.
1598.)
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. (i)hascomphedmereqmremmtsfor‘ i ung‘" : Set

fonfl in: regulauom of the Comtnissioner;

- (3) 'waiveés:the right to receive a patent-on the invention:
thhm such penod as maybe ;rescnbed by the Commxss.:mer?

and
(4) pays apphcatwn pubhcauon and other processmg fees
established by the Commissioner. -

If an interference is declared wnh respect to such an apph-
cation, a statutory invention regstrauon may not be published
unless the issue of pmmy of invention lsﬁnaﬂy dewrmmed in
favor of the applicant. -

(b) The waiver unMsubmmm (a)(3) of mls section by an
applicant shall take effect wpon pubhcanon of the stamwry
invention registration. -

(c)Astamtorymve:mouremanonpubbstmuamto
this section shall have all of the attributes specified for patents
in this title except those specified in section 183 and sections
271 through 289 of this tite. A statutory invention registration
shall not have any of the attributes specified for patents in any
other provision of law other than this title. A statutory invention
registration published pursuant to this section shall give appro-
priate notice to the public, pursuant o regulations which the
Commissioner shall issue, of the preceding provisions of this
subsection. The invention with respect to which a statutory
invention certificate is published is not a patented invention for
purposes of section 292 of this title, '

{d) The Secretary of Commerce shall report to the Congress
annually on the use of statutory invention registrations. Such
report shall include an assessment of the degree to which
agencies of the federal government are making use of the
statutory invention registration system, the degree to which it
aids the management of federally developed technology, and an
assessment of the cost savings ©© the Federal Government of the
uses of such procedures,

{Added Nov. 8, 1984, Public Law 98-662, sec. 102, 98 Sta1. 3383.)

CHAPTER 15 - PLANT PATENTS
Sec.
161 Patents for plants.
162 Description, claim.
163 Grant.
164 Assistance of Department of Agriculture.

35 U.S8.C. 161 Patents for plants.

Whoever invents or discovers and asexually reproduces any
distinct and new variety of plant, including cultivated sports,
mutants, hybrids, and newly found seedlings, other than a tuber
propagated plant or a plant found in an uncultivated state, may
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with section 112 of this title if the description is as complete asy
is reasonably possible.
The claim in the speclﬁ

1 be in fi formal terms to the
plantshownanddescnbed. e

350.8.C. 163 Grant.., Lo

- In the case of a plant patent the gmnt shall be of theright to
exclude others from asexually: reproducmg the plam or selling
or using the plant S0 reproduced

35 0. S C. 164 Ass:stance of Department of
Agnculture Sl

* The President may by Executi:ve order direct the Secretary
of Agriculture, in accordanceé with the requests of the Commis-
sioner, for the purpose of carrying into effect theé provisions of
this title with respect to plants (1) to furnish ‘available informa-
tionof theDepanmenmf Agriculture, (2)toconductthroughthe
appropriate bureaun or division of the Départmentresearch upon
special problems, or (3) to detail to the Commissioner officers
and employees of the Department.

CHAPTER 16 - DESIGNS
Sec.
171 Patents for designs.
172 Right of priority.
173 Term of design patent.

35 U.S.C. 171 Patents for designs.

Whoever invents any new, original and ornamental design
for an article of manufacture may. obtain a patent therefor,
subject to the conditions and requirements of this title.

The provisicns of this title relating to patents for inventions
shall apply to patents for designs, exceptas otherwise provided.

35 U.S8.C. 172 Right of priority.

‘The right of priority provided for by section 119 of this title
and the time specified in section 102(d) shall be six months in
the case of designs.

35 U.8.C. 173 Term of design patent.
Patents for designs shall be granted for the term of fourteen

years.

(Amended Aug. 27, 1982, Public Law 97-247, sec, 16, 96 Stat.
321)
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181 Secrecy of certain inventions amiwmlholdmgot‘ptwnt.
182 Abandonment of invention for unauthorized drsclosm

183 Right w compensation. : ,

184 Filing of spplication in foreign country.

185, Pawuban'ed for fill

187 Nonapphcabﬂx ty (0 coitairt persons. R
188 Rulesmdregmanons' delcgatlonofpowq- el

35 U S. C 181 Secrecy of certam mventmns and
withholding of patent.

Whenever publication or disclosure by the grant 6f a patent
on an invention in which the Government has a property interest
might, in the opinion of the head of the interested Government
agency, be detrimental to the national security, the Commis-
sioner upon being so notified shall order that the invention be
kept secretand shall withhold the grantof a patent thereforunder
the conditions set forth hereinafter, -

Whenever the publication or disclosure of an invention by
the granting of a patent, in which the Government does not have
a property interest, might, in the opinion of the Commissioner,
be detrimental to the national security, heshallm&eﬂwapph—
cation for patent in which such invention is disclosed available
fm'mspecumtomeAwmcEmgyComnussnm the Secretary
of Defense, ang the chief officer of any other department or
agency of the Government designated by the President as a
defense agency of the United States.

Each individual to whom the application is disclosed shall
sign a dated acknowledgment thereof, which acknowledgment
shall be entered in the file of the application. If, in the opinion
of the Atomic Energy Commission, the Secretary of a Defense
Department, or the chief officer of another department or
agency so designated, the publication or disclosuwre of the
invention by the granting of the patent therefor woald be
derrimental to the national security, the  Atomic Energy
Commission, the Secretary of a Defense Department, or such
other chief officer shall notify the Commissioner and ihe
Commissioner shall order that the invention be kept secret and
shall withhold the grant of a patent for such period as the
national interestrequires, and notify the applicant thereof. Upon
proper showing by the head of the department or agency who
caused the secrecy order to be issued that the examination of the
application might jeopardize the national interest, the Commis-
sioner shall thereupon saintain the application in a sealed
condition and notify the applicant thereof, The owner of an
application which has been placed under a secrecy order shall
have a right to appeal from the order to the Secretary of
Commerce under rules prescribed by him.

An invention shall not be ordered kept secret and the grant
of a patent withheld for a period of more than one year. The
Commissioner shall renew the order at the end thereof, or at the
end of any renewal period, for additional periods of one year
upon notification by the head of the department or the chief
officer of the agency who caused the order to be issued that an
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. national ¢ emergency dec]ared by the President shall. remain in.

effectfor the duration of ﬂwnanmmlemergencyandsxxmmms
thereafier: The Commissioner- may.rescind:any..order upon
nouficauon by the heads of the:departments: -and. the chief
officers of the agencies:who.caused: the order to be issued that
the: publication or: disclosure. of -the-invention is mo- longet
deemed detnmental to the nauonal secunty ;.

35 U S C 182 Abandonment of mventmn for o
unauthorized. disclosure. . o

The mvennon dlsclosed in an application for patent subject
toanordermadepurmammsecuon 181 of this title may be held
abandoned upon its being established by the Commissioner that
in violation of said order the invention has been published or
disclosed or that an application for a patent therefor has been
filed in a foreign country by the inventor, his successors,
assigns, or legal representatives, or anyone in privity with him
or them, without the consent of the Commissioner. The aban-
donment shall -be held to have occurred as. of the time of
violation. The consent of the Commissioner shall not be given
without the concurrence of the heads of the departm:znis and the
chief officers of the agencies who caused the order to be issued.
A holding of abandonment:shall constitute forfeiture by the
applicant, his successors, assigns, or legal representatives, or
anyone in privity with him or them, of all claims against the
United States based upon such invention.

35 U.S.C. 183 Right to compensation,

An applicant, his successors, assigns, or legal representa-
tives, whose patent is withheld as herein provided, shall have the
right, beginning at the date the applicant is notified that, except
for such order, his application is otherwise in condition for al-
lowance, orFebruary 1, 1952, whichever is later, and ending six
years after a patent is issued thereon, to apply to the head of any
department or agency who caused the order to be issued for
compensation for the damage caused by the order of secrecy
and/or for the use of the invention by the Government, resulting
from his disciosure. The right to compensation for use shall
begin on the date of the first use of the invention by the
Government. The head of the department or agency is author-
ized, upon the presentation of a claim, to enter into an agreement
with the applicant, his successors, assigns, or legal representa-
tives, in full setilement for the damage and/or use. This seitle-
ment agreement shall be conclusive for ail purposes notwith-
standing any other provision of law to the contrary. If full
settlement of the claim cannot be effected, the head of the
department or agency may award and pay to such applicant, his
successors, assigns, or legal representatives, a sum not exceed-
ing 75 per centum of the sum which the head of the department
or agency congiders just compensation for the damage and/or
use. A claimant may bring suit against the United States in the
United States Claims Court or in the District Court of the United
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' '-”amount which’ wbm:ﬁed Wi the

compensation for the dmage caused by rwson of the order of
secrecy and/crusehytheﬁove{t_lment of thei mvumon resultmg

Government, Tn a ‘smt xmder the provxslons of this section the
United States may avail itself of all defensee it may plead in an
action under section 1498 of tide 28 “This section shall not
confera nght of action on anyone or his SUCCESSOTS, assigns, or
legal representatives who, while in the full-time employment or
service of the United States, discovered, invented, or developed
the invention on which the claim is based. .

(AmendedApr 2,1982, PUbh'cLaw 97-164 sec. 160,96 Stat. 48.)

38 U s.C. 184 Fnhng of appllcatlon in forelgn
 counfry.

" Except when amhmzed by a hcense obrmned from the
Commissionér a person shall not file or cause oraumonze tobe
filed in any forengn country prior to six months after filing in the
United States an application for patent or for the registration of
a utility model, industrial design, or model in respect of an
invention made in this country. A license shall not be granted
with respect to an invention subject to an order issued by the
Commissioner pursuant to section 181 of this title without the
concurrenceof the head of the departmentsand the chief officers
of the agencies who caused the order to be issued. The license
may be granted retroactively where an application has been
inadvertently filed abroad and the application does not disclose
an invention within the scope of section 181 of this title.

The term “application” when used in this chapter includes
applications and any modifications, anendments, or supple-
ments thereto, or divisions thereof.

38 U.8.C. 185 Patent barred for filing without
license.

Notwithstanding any other provisions of law any person,
and his successors, assigns, or legal representatives, shall notre-
ceive a United States patent for an invention if that person, or his
successors, assigns, or legal representatives shall, without pro-
curing the license prescribed in section 184 of this title, have
made, or consented to or assisted another’s making, application
in a foreign country for a patent or for the registration of a utility
model, industrial design, or model in respect of the invention, A
United States patent issued to such person, his successors,
assigns, or legal representatives shall be invalid.

35 U.8.C. 186 Penalty.
Whoever, during the period or periods of time an invention
has been ordered to be kept secret and the grant of a patent
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theaward shatt mﬁ witdjust - knowledge

wmpemahmfm%dmagemdlmuseofﬂwmw;mbyme]'7 fallypubli
' ] " disclosed the i mvennon or material information’ with respect

therew,oa-whmver, in violation of the provisions of section 184
of this title; shiall file Or causé ‘or ‘authorize to'be filed i in any
foreign country an application for patent or for the registration
of a utility model, industrial design, or model in respect of any
invention made in the United States, i

35'0U.8.C. 187 Nonapplicability to certain persons.

The prohibitions and penalties of this chapter shall notapply
o any officer or -agent of the Umted States acung ‘within the
scope of his authonty. nor to any person actmg upon his written
mstmcuons or pemussxon '

38 U S.C. 188 Rules and regulatlons, delegation of
' power.

'meAtomxcEnergyCommlssxon theSecretaryofadefmse
department, the chief officer of any other department or agency
of the Government désignated by the President as a defense
agency of the United States, and the Secretary of Comimerce,
may separately issue rules and regulations to enable the respec-
tive department or agency to canry out the provisions of this
chapter, and may delegate any power conferred by this chapter.

CHAPTER [18] 38 - PATENT RIGHTS IN INVENTIONS
MADE WITH FEDERAL ASSISTANCE
Sec.
200 Policy and objective.
201 Definitions.
202 Disposition of rights.
203 March-in rights.
204 Preference for United States industry.
205 Confidentiality.
206 Uniform clauses and regulations.
207 Domestic and foreign protection of federally owned inventions.
208 Regulations governing Federal licensing.
209 Restrictions on licensing of federally owned inventions.
210 Precedence of chapter.
211 Relationship to antitrust laws.
212 Disposition of rights in educational awards.

35 U.8.C. 200 Policy and objective.

Itis the policy and objective of the Congress to use the patent
system to promote the utilization of inventions arising from
federally supported rescarch or development; to encourage
maximum participation of small business firms in federally
supported research and develcpment efforts; to promote col-
laboration between commercial concerns and nonprofit organi-
zations, including universities; to ensure that inventions made
by nonprofit organizations and small business firms are used in
a manner (o promote free competition and enterprise; to pro-
mote the commercialization and public availability of inven-
tions made in the United States by United States industry and
L.bor; to ensure that the Government obtains sufficient rights in
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sency”
as defined in section 105 of title 5, United States Code, and the
mnhtary nisas deﬁnedbysecm 102 of title 5, United

: greemen

grant, m' cooperauve agreement entered i mto between any Fed—
eral agency, other than the Tennessee Valley Authonty, and any
comracmrformeperfomanceofexpetmmal developmental
or research work funded in whole or in part by the Federal
Government. Such term includes any assignment, substitution
of parties, or subcontract of any type entered into for the
perfonnance ofexpenmental developmental, orresearch work
under a funding agmementasherem defined,

(c) The wnn“contmctm" mmsmyperson small busmess
ﬁrm,mnonpmf’tmgwuzauon‘_thazmaparty to aﬁmdmg
agreement.

(d)yThe wtm mvenuon” means any | mvemuon or dxscovety
which is or may be patentable or otherwise pmtectable under
this tide or any novel variety of plant which is or may be
prmectablemxderﬂwPlanthetyPrmuan Act (7 Us.C.
2321, et seq.).

(¢) The term “subject invention” means any invention of the
contractor conceived or first actually reduced to practice in the
performance of work under a funding agreement: Provided,
That in the case of a variety of plant, the date of determination
(as defined in section 41(d) of the Plant Variety Protection Act
(70.8.C. 2401(d)) must also occur during the period of contract
performance.

(ﬂmwnn“pracﬁca!appﬁcaﬁm”mmswmanufacun—em
the case of a composition or product, to practice in the case of
apmceggmmemod or to operate in the case of a machine or
system; and, in each case, under such conditions as to establish
that the invention is being utilized and that its benefits are to the
extent permitted by Iaw or Government regulations available to
the public on reasonable terms.

(g) The term “made” when used in relation wany invention
means the conception or first actual reduction to practice of such
invention.

(h) The term “small business firm” means a small business
concern as defined at section 2 of Public Law 85-536 (15U.S.C.
632) and implementing regulations of the Administrator of the
Small Business Administration,

(i) The term “nonprofit organization” means universities
and other institutions of higher education or an organization of
the type described in section 501(c)(3) of the Intemal Revenue
Code of 1954 (26 U.S.C, 501(c)) and exempt from taxation
under section 501(a) of the Internal Revenue Code (26 U.S.C.
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ING PROCEDURE

Umtsd States or'is subject to the conu-ol of a forengn govem-
ment, (ii) in cxcepuonal czrcumstances when it is determmed by
the agency that restriction or elimination of the right to rétain
titie to any subject invention will better promote. the policy and
objectives of this chapter, (iii) wheii it is determiried by a
Government aur.honty which is authorized by statute or Execu-
tive m-der to ‘conduct forengn mtelh e or ‘couter-intelli-

includes the operatxon of a Govemment-owned comractor-
operated facility of the Deparumnt of Energy pnmanly dedi-
cated wthatDepamnent snaval nuclearpropulsxon OF weapons
related programs and all funding agreement limitations under
this subpamgraph on the contractor’s right to elect title to a
subject invention are limited to inventions occurring under the
shove two programs ofthe DeparunentofEnergy Therights of
the nonprofit orgamzatmn or small business firm shall be
subjecttothe provisions of paragraph (c) of this secnon and the
other provisions of this chapter.

(b)(1) The rights of the Government under subsection (a)
shall mot be exercised by a Federal agency unless it first
determines that at least one of the conditions identified in
clauses (i) through (iii) of subsection (a) exists. Except in the
case of subsection (a)(iii), the agency shall file with the Secre-
tary of Commerce, within thirty days after the award of the
applicable funding agreement, a copy of such determination. In
the case of a determination under subsection (a)(ii), the state-
ment shall include an analysis justifying the determination. In
the case of determinations applxcable to funding agreements
with small businegs firms, copies shall also be sent to the Chief
Counsel for Advocacy of the Small Business Administration, If
the Secretary of Commerce believes that any individual deter-
mination or pattern of determinations is contrary to the policies
and objectives of this chapter or otherwise not in conformance
with this chapter, the Secretary shall so advise the head of the
agency concerned and the Administrator of the Office of Fed-
eral Procurement Policy, and recommend corrective actions.

(2) Whenever the Administrator of the Office of Federal
Procurement Policy has determined that one or more Federal
agencies are utilizing the authority of clause (i) or (ii) of
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Senate and Home ofReprmmanves on thc manner in whmh

this chapter is being implemented by the agencies and on such
odwr s of Government patent. pohcxesmdpracwwnh
respecttoiedmuyﬁmdedmvenuomasﬂwCompcmume
eral believes appropriate. “

.(4) If the contractor- belwves ﬂlatadetermmanm lscon-
uarymﬂxepohcwsandob;ec&vwofthxschapterorconwmtcs
an abuse of discretion by the agency, thedetemunauon shall be
subject to the last paragraph of seciion 203(2).. .

©) Eachfxmdmgagreemeutwuhasmallbusmessﬁmm
nonprofit organization shall contain appmpnate provisions 0
effectnate the following:

(1) That the contractor disclose each subject invention 0
the Federal agency within a reasonable time after it becomes
known (o contractor personnel responsible for the administra-
tion of patent matters, and that the Federal Government may
recewe tide to any subject invention not disclosed to it within

(2)Thatlhecomuacwrmkea wrmen elecuonwnhm two
years after disclosure to the Federal agency (or such additional
time as may be approved by the Federal agency) whether the
contractor will retain title to a subject invention: Provided, That
in any case where publication, on sale, or public use, has
initiated the one yeas statutory period in which valid patent
protection can still be obtained in the United States, the period
for election may be shortened by the Federal agency to a date
that is not more than sixty days prior to the end of the statutory
period: And provided further, That the Federal Government
may receivetitle toany subjectinvention in which the contractor
does not elect to retain rights or fails to elect rights within such
times.

(3) That a contractor electing rights in a subject invention
agrees to file a patent application prior to any statutory bar date
that may occur under this title due to publication, on sale, or
public use, and shall thereafter file corresponding patent appli-
cations in other countries in which it wishes to retain title within
reasonable times, and that the Federal Government may receive
title to any subject inventions in the United States or other
countries in which the contractcr has not filed patent applica-
tions on the subject invention within such times.

(4) With respect to any invention in which the contractor
electsrights, the Federal agency shall have a nonexclusive, non-
trangferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States any subject
invention throughout the world: Provided, That the funding
agreement may provide for such additional rights; including the
right to aseign or have assigned foreign patent rights in the
subject invention, as are determined by the agency as necessary
for meeting the obligations of the United States under any treaty,
international agreement, arrangement of cooperation, memo-
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porting; ;be,unhzamn’oreffons at: obmnmgnuhzanm lhat o
are. bemgmade by: thegomtor orlus licensces orassignees:
:Prawded.ﬂ‘hatanysmhmfmnauon.aswellasmymfmmaucn :
-onutilization or efforts at obtaining utilization.obtained as part
ofaproceedmgundu'wcmnzmoﬂhlschapmsmnbetreated
by the Federal agency as commercial and financial information

gobtained from a person and privileged and confidential and not
subject to. disclosure ander section 552 of title 5 of the Umted
States Code.

-{(6)-An obligation o the part of the contracior, in tbe event
a Umted States patent application is filed by or oa its behalf or

‘by any assignee of the contractor, to include within the specifi-

cation of such apphcatm and-any: patent issuing thereon, a
statement specifying that the invention was made with Govern-
ment support and that the Government has cmam nghts in the
invention. - i

- (Nin thecase ofa nﬂmroﬁt orgamzauon (A) apmhibmon
umn the assignment of rights to a subject invention in the
United States without the approval of the Federal agency,
except where such assignment is made to an organization which
has as one of its primary functions the management of inven-
tions (provided that such assignee shall be subject to the same
provisions as the contractor); (B) arequirement that the contrac-
for share royaltics with the inventor; (C) except with respect to
a funding agreement for the operation of a Government-owned-
contractor-operated facility, a requirement that the balance of
any royalties or income earned by the contractor with respect to
subject inveations, after payment of expenses, (including pay-
ments to inventors) incidental to the administration of subject
inventions, be utilized for the support of scientific research, or
education; (D) a requirement that, except where it proves
infeasible after a reasonable inquiry, in the licensing of subject
inventions shall be given to small business firms; and (E) with
respect to a funding agreement for the operation of a Govem-
ment-owned-contractor-operator facility, requirements (i) that
after payment of patenting costs, licensing costs, payments to
inventors, and other expenses incidental to the administration of
subject inventions, 100 percent of the balance of any royalties
or income earned and retained by the contractor during any
fiscal year, up to an amount equal to five percent of the annual
budget of the facility, shall be used by the contractor for
scientific research, development, and education consistent with
the research and development mission and objectives of the
facility, including activities that increase the licensing potential
of other inventions of the facility provided that if said balance
exceeds five percent of the annual budget of the facility, that 75
percentof such excess shall be paid to the Treasury of the United
States and the remaining 25 percent shall be used for the same
purposes as described above in this clavse (D); and (ii) that, to
the extentit provides the most effective technology transfer, the
licensing of subjectinventions shali be administered by contrac-
tor employees on location at the facility.

(8) The requirements of sections 203 and 204 of this
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.-ppmmmofdnsActandregumeulgmd

(e)hmycasewhenammmnsacomvmof .

' anymvmmnmademxduafm&ngwmwnmamnpmﬁt
mgmnmouorsmaﬂbusrmwﬁrm,ﬁe?edmﬂagencyemploy
ing such coinventor is authorized to transfer or assign whatéver
rights it may acquire in the subject inveation fromiits employee
tomewntractorsubjectwdwcmdmnssetforﬂamﬁns
chapter

« (£)(1) No funding agreement with a small busnms ﬁrm or
nonpmﬁt organization shall contain & provision allowing a
Federal ‘agency to require the licensing o third parties of
inventions owned by the contractor that are not subject inven-
tions unless such provision has been approved by the head of the
agency and a written justification has been signed by the head
of the agency. Any such provision shall clearly state whether the
licensing may be required in connection with the practice of a
subject invention, a specifically idemtified work object, or both.
The head of the agency may not delegate the authority to
Wmemmmmmmjnmmquuuedbyﬁusm
graph.

(Z)AFedaalagency shaﬂ motrequu‘e thehcens:rg of thmi
parmmxdamymhprowmmuﬁessﬂwheadofﬂwagemy
determines that the use of the invention by others is necessary
for the practice of a subject invention or for the use of a work
object of the funding agreement and that such action is neces-
sary to achieve the practical application of the subjectinvention
or work object. Any such determination shall be on the record
after an opportunity for an agency hearing. Any action com-
menced for judicial review of such determination shafl be
brought within sixty days after notification of such determina-
tion.

{Subsection (&) amended Nov. 8, 1984, Public Law 98-602, sec.

501(3), 98 Stat. 3364.) ,
(Subsection (b){2) amended Nov. 8, 1984, Public Law 98-620, sec.

501(4), 98 Stat. 3365.)
(Subsection (b)/4) added Nov. 8, 1984, Public Law 98-620, sec.

501(4A), 98 Stat. 3365.)
(Subsection (¢)(4) amended Nov. 8, 1984, Public Law 98- 620, sec.

501(53, 98 Stat, 3365.)
(Subsection (c)(5) amended Nov. 8, 1584, Public Law 98-620, sec.

501(6), 98 Stat. 3365.)
(Subsection (e)(7) amended Wov. 8, 1984, Public Law 98-620, sec.

5017y, (8), 98 Stat. 3366.)
(Subsection (f)(2) sdded Dec. 12, 1960, Public Law 96-517, gec.

6(a), 94 Stat. 3020.)

35 U.8.C. 203 March-in rights.

(1y With respect to any subject invention in which a small
business firm or nonprofit organization has acquired title under
this chapter, the Federal agency under whose funding agree-
ment the subject invention was made shall have the right, in
accordance with such procedures as are provided inregulations
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-.-f-mvennon in cases subject to ﬂus sacnon, the Fedemi W{-i
mmmmmmmm igrant - -°
- zequests: forretention 'of rights by the iiiventor subject the

effective stéps to achiéve' pracucal 8

mvennon in such field of use; : RS
* (b) action'is nécessary to alleviate hwlthor safety needs

-wluch arenog fmmy sansﬁed by the cmuacmr. ass:gnec,

of their licénsees; .

{c) action is msaty‘to meet requuements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the contractor, assignee, or licensees; or

(d) action is necessary because the agreement required by
section ‘204 has ‘not ‘been- obtained ‘or ‘waived or because a
licensee of the exclusiveright touse or selt any subjecti invention
in the United ‘States is in breach of its agreemem oblmned
pmsuanttowcuonzm R

(2) A detéermination pursuant to lhlS section’ or secuon
202(b)(4) shall not be subject to the Contract Disputes Act (41
U.8.C. §601 etseq.). An&dmnmsu'anveappmlsprocedureshall
be established by regulations promulgated in accordance with

section 206. Additionally,any contractor, inventor, assignee, or

exclusive licensee adversely affected by a determination under
this section may, at any time within sixty days after the determi-
nation isissued, file a petition in the United States Claims Court,
which shall have jurisdiction to determine the appeal on the
record and to affirm, reverse, remand or modify, as appropricte,
the determination of the Federal agency. In cases described in
paragraphs (a) and (c), the agency’s determination shall be held
in abeyance pending the exhaustion of appeals or petitions filed
wiider the preceding sentence.

(Added Dec. 12, 1980, Public Law 96-517, sec. 6(a), 94 Stat. 3022;
amended Nov. 8, 1984, Public L.aw 98-620, sec. 501(9), 98 Stat. 3367.)

35U.8.C. 204 Preference for United States industry.

Notwithstanding any other provision of this chapter, no
small business firm or nonprofit organization which receives
title to any subject invention and no assignee of any such small
business firm or nonprofit organization shall grantto any person
the exclusive right o use or sell any subject invention in the
United States unless such person agrees that any products
embodying the subject invention or produced through the use of
the subject invention will be manufactured substantially in the
United States. However, inindividual cases, the requirement for
such an agreement may be waived by the Federal agency under
whose funding agreement the invention was made upon a
showing by the small business firm, nonprofit organization, or
assignee that reasonable but unsuccessful efforts have been
made to grant licenses on similar terms to potential licensees
that would be likely to manufacture substantially in the United
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to pubhc information dlsclosmg any mvenuon in wmch the
Federal Government owns:or.may own a right, utlc.ormest
(mcludmganonexcmswe license) forareasonable time in order
fmapatmt@plwauontobeﬁled,Fmtherme ‘Federal agen-
cies shall not be. required to-release copies of any document
which is part of an application for patent filed with the United
States Patent and Ttademark Office mwnh any forelgn paem
office. .

(Added Dec. 12, 1980 Publw Law 96-517 sec. 6(a). 94 Stat.
3023.) ,

35U.S.C. 206 Uniform cla-ses and regulatmns. :
 The Secretary of Commerce may issue regulauom which
may be made applicable (o Federal agencies implementing the
provisions of sections 202 throughi 204 ofﬂuschap'.ermndshall
establish standard funding; agreemmnprovnswnsteqmred under
this chapier. The regulations and the standard fundmgagre&
ment shall be subject to pubhc commem before their issuance.

(AmendedNov. 8, 1984, Public Law98-620, sac. 501(10), 98 Stat.
3367

35 U.S.C. 207 Domestic and foreign protection of
federally owned inventionms.

(a) Each Federal agency is authorized (o --

(1) apply for, obtain, and maintain patents or other forms of
protection in the United States and in foreign countries on
inventions in which the Federal Government owns a right, title,
or interest;

(2) grant nonexclusive, exclusive, or partially exclusive li-
censes vnder federally owned patent applications, patents, or
other forms of protection obtained, royalty-free or for royalties
or other consideration, and on such terms and conditions,
including the grant to the licensee of the right of enforcement
pursuant to the provisions of chapter 29 of this title as deter-
mined appropriate in the public interest;

(3y undertake all other suitable and necessary steps to
protect and administer righte to federally owned inventions on
behalf of the Federal Government either directly or through
contract; and

(4) transfer custody and administration, in whole or in part,
to another Federal agency, of the right, title, or interest in any
federally owned invention.

(b) For the purpose of assuring the effective management of
Government-owned inventions, the Secretary of Commerce
authorized to --

(1) assist Federal agency efforts to promote the licensing
and utilization of Government-owned inventions;

(2) assist Federal agencies in secking protection and main-
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,authonzed ‘to promulgate

-regulatmiis specnfymg the temié ahdcondmons upon whichany

federally owned invention, other.than inventions owned by the
Tennessee Valley Authority, may. be licensed on a. nonexclu-
sive, pamally exclusive, or exclusive basrs S

(AndedDec 12. 1980 Pubthaw% 517 sec 6(&) 94Stat.3024
Amended Nov. 8, 1984, Pubhc Law 98- 620 sec. 501(12). 98 Stat.
3367) e T

35 U S C 209 Restnctmns on‘ hcensmg of federally

(a) NoFedetal shall grantany lxcense underapatem
or patent apphm(m ona federally owned i mvenuon ‘unlecs the
person requesting’ the license has supplned the agency with a
plan fordevelopment and/or marketmg of the invention, except
that any such plan may be treated by the Federal agency as
commercial and financial mformatwn obtained from a person
and privileged and confidential and not subject to disclosure
under section 552 of title § of the Umted States Code.

(b) A Federal agency shall normally grant the right to use or
sell any federally owned invention in the United States only to
ahcenseethatagreesmatanyprodmtsembodymgme invention
or produced through the use of the invention will be manufac-
tured substantially in the United States.

- (c)(1) Each Federal agency may grant exclusive or partially
exclusive licenses in any invention covered by a federally
owned domestic patent or patent application only if, after public
notice and opportunity for filing written objections, it is deter-
mined that - v

(A) the interests of the Federal Government and the public
will best be served by the proposed license, in view of the
applicant’s intentions, plans, and ability to bring the invention
to practical application or otherwise promote the invention’s
utilization by the public; ;

(B) the desired practical application has not been
achieved, orisnot likely expeditiously to be achieved, under any
nonexclusive license which has been granted, or which may be
granted, on the invention;

(C) exclusive or partially exclusive licensing is a reason-
able and necessary incentive to call forth the investment of risk
capital and expenditures to bring the invention to practical
application or otherwise promote the invention’s utilization by
the public; and

(D) the proposed terms and scope of exclusivity are not
greater than reasonably necessary to provide the incentive for
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o whichwouldrequirea dispositionofightsinsubjectinventions

o of small business firms or noniprofitorganizations coitractors in

tiom if it ‘determme 'that the gmm ofsuchcenw wm;md_' '

' subsiantially (o lessen competition or result in undue concentra-

maintain other situations inconsistent with the antitrust laws.
(3) First preference in the exclusive or partially exclusive

hcensmgoffederallyownedmvm%sshaﬂgotosm]lm

. nessfirms submitting plans thatmdetemmedby the agency to

be within the capabllmm of the firms and equally- likely, if-

executed, (o bring the invention t practical application as any
plans submitted by applicants that aré niot small business firms.

~ (d) After consideration of whether the interests of the Fed-

eral Government or United States industry in foreign commerce
will be enhanced, any Federal agency may grant exclusive or
partially exclusive licenses in any invention covered” by a
foreign patent application or patent, after public notice and
opportunity for filing written objections, except that a Federal
agency shall not grant such exclusive or partially exclusive
license if it determinés thatmegmuofsuch Ticense will tend
subsmuallyto kssencompeunmmmdtm undue concentra-
tion in any section of the United States in'any line of commerce
to which metechnology 10 be licensed relates, of to create or
maintain other situations inconsistent with antitrust Iaws.

(€} The Federal agency shall maintain a record of determi-
nations to grani exclusive or partially exclusive licenses.

(£y Any grant of a license shall contain such terms and con-
ditions as the Federal agency determines appropriate for the
protection of the interests of the Federal Government and the
public, including provisions for the following:

(1) periodic reporting on the utilization or efforts at obtain-
ingutilization thatarebeing made by the licensee with particular
reference 1o the plan submitted: Provided, That any such infor-
mation may be treated by the Federal agency as commercial and
financial information obtained from apersonand privileged and
confidential and not subject to disclosure under section 552 of
title 5 of the United States Code;

(2) the right of the Federal agency to terminate such license
in whole or in part if it determines that the licensee is not
executing the plan submitted with its request for a license and
the licensee cannot otherwise demonstrate to the satisfaction of
the Federal agency that it has taken or can be expected to take
within a reasonable time, effective steps to achieve practical
application of the invention;

(3) the right of the Federal agency to terminate such license
in whole or in part if the licensee is in breach of an agreement
obtained pursuant to paragraph (b) of this section; and

(4) the right of the Federad agency to terminate the license
in whole or in part if the agency determines that such action is
necessary to meet requirements for public use specified by
Federal regulations issued after the date of the license and such
requirements are not reasonably satisfied by the licensee.

(Added Dec. 12, 1980, Public Law 96-517, sec. €(g), 94 Stat.
3024.)
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amanner thatis mcmmsu:nthth&usctnpter, mc!udmg buttiot

- necessarily hmued i0 the- fqli wmg'

"ummanysecmnofmemmmymanyhneofcanmmem )
whmhmewchnologywbeiwwwdrelaws ror:10 create:or - -t

1624(a) 60 Stat. 1090), :
+i(3) 'section 501 ) of the Federal Mine Safety and Health

Act of 1977 (30 USC: 951(c) ‘83 Stat 742); G
(&Y section - 106(c) of 'the’ Nanonal Traffic and Motor Ve-

hlcle Safety Act of 1966 (15 U.S.C:1395(c); 80 Stat. 721);

{5) section 12 of the National Science Foundation Act of
1950 (42 U.S.C. 1871(a); 82 Stat. 360);

- (6) section 152 of the Atomic Energy Act of 1954 (42
U.S.C. 2182; 68 Stat. 943);

(7) section 305 of the Nauonal Aemnauues and Space Act
of 1958 (42 U S C. 2457)

(8) secuon 6 of the Coal Research Dcvelopment Act of
1960(30USC 666 74Stat 337);. '

(9) section 4 of the Helmm Act Amendments of 1960 (50
USC 167b 74 Stat.920) '

( 10) secnon 320f the Arms Com‘mI anid starmament Act
of 1961 (22U.S.C. 2572: 75 Stat. 634);

(11) subsection. (€) of section 302 of the Appalachian
Regional Development Act of 1965 (40 U.S.C. App. 302(e); 79
Stat. 5);

(12) section 9 of the Federal Nonnuclear Energy Research
and Developmenmctof 1974 (42 U.S.C, 5901; 88 Stat. 1878);

(13) section 5(d) of the Consumer Product Safety Act (15
U.S.C. 2054(d); 86 Stat. 1211); .

(14) section 3 of the Act of April 5, 1944 (30 U S.C. 323;
58 Stat. 191); ,

(15) section 8001(c)(3) of the Solid Waste Disposal Act(42
U.S.C. 6981(c); 90 Stat. 2829);

(16) section 219 of the Foreign Assistance Actof 1961 (22
U.S.C. 2179; 83 Stat. 806);

(17) section 427(b) of the Federal Mine Health and Safety
Act of 1977 (30.U.S.C. 937(b); 86 Stat. 155);

(18) section 306(d) of the Surface Mining and Reclamation
Act of 1977 (30 U.S.C. 1226(d); 91 Stat. 455);

(19) section 21(d) of the Federal Fire Prevention and
Control Act of 1974 (15 U.S.C. 2218(d); 88 Stat. 1548);

(20) section 6(b) of the Solar Photovoltaic Energy Research
Development and Demonstration Act of 1978 (42 U.S.C.
5585(b); 92 Stat. 2516);

(21) section 32 of the Native Latex Commercialization and
Economic Development Act of 1978 (7 U.S.C. 178(j); 92 Stat.
2533); and

(22) section 408 of the Water Resources and Development
Act of 1978 (42 U.S.C. 7879; 92 Stat. 1360).

The Act creating this chapter shall be construed to take prece-
dence over any future Act unless that Act specifically cites this
Act and provides that it shall take precedence over this Act.

L-24




ness firms in accordance with the Statement of Govemment_
Patent Policy issued on February 18,1983, agency regulations,
or other applicable regulagions or (o otherwise limit the author-
ity of agencies to allow such persons to retain ownership of in-
ventions, excépt that all funding agreements, including those
with other than small business firms and nonprofit organiza-
tions, shall include the requirements established in paragraph
202(c)(4) and section 203 of this title. Any disposition of rights
in inventions made in accordance with the Statement or imple-
mentingregulations, including any disposition occurring before
enactment of this section, are hereby authorized. - ,
(d) Nothing in this chapter shall be construed to require the
disclosure of intelligence sources or methods or to otherwise
affect the authority granted to the Director of Central Intelli-
gence by statute or Executive erder for the prowctmn e&' mtel-
hgeiwe sources or methods.

(Subsectmn (c) amended Nov. 8, 1984, Public Law 98-620 see,

531(13), 98 Stat. 3367.)
(Subsection(d) edded Dec. 12, 1980, Public Law 96-517, sec. 6(a),

94 Stat. 3026.)

35 U.S.C. 211 Relationship to antitrust laws.

Nothing in this chapter shall be deemed to convey to any
person immunity from civil or criminal liability, or to creatzany
defenses to actions, under any antitrust law.

(Added Dec.12, 1980, Public Law 96-517, sec. 6(a), 94 Siat. 3027.)

35 U.S.C. 212 Disposition of rights in educational
awards.

No scholarship, fellowship, training grant, or other funding
agreement made by a Federal agency primarily to an awardee
for educational purposes will contain any provision giving the
Federal agency any rights to inventions made by the awardee.

(Added Nov. 8, 1984, Public Law 98-620, sec. 501(14), 98 Stat.
3368.5

PART III - PATENTS AND PROTECTION OF
PATENT RIGHTS

CHAPTER 25 - AMENDMENT AND CORRECTION OF
PATENTS
Sec.
251 Reissue of defective patents.
252 Effect of reissue,

253 Disclaimer.
254 Centificate of correction of Patent and Trademark Office mistake.
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with persons other than nomroﬁt orgamzauons or small bﬂSt _

Comm' onetshan mﬂwmnderofwch

Epatent and the payment of the.f required by Jaw; reissue the

patent for the invention disclosed in the original patent, and in
accordance with a new and amended application, for. the unex-
pnrcdpanof theterm of the original patent. Nonew matter shall
be introduced into the apphcanon for reissue.

The Commissioner may issue several relssued patents for
distinct and separate parts of the:thing patented, nupon demand
of the applicant, and upon payment of the reqmred fee for a
reissue for each of such reissued patents; '

The provisionsof thistitle relating to applications for patent
shall be applicable to applications for reissue of a patent, except
that application for réissue may be made and sworn (o by the
assignee of the entire interest if the application does not seek to
enlarge the scope of the claims of the original patent..

.. -No reissued patent shall be granted enlarging the'scope of
the claims of the original patent unless applied for within two
years from the gram of the ongmal pawnt.

35 U.8.C. 252 Effect of reissue.

The surrender of the original patent shall take effectuponthe
issue of thereissued patent, and every reissued patent shall have
the same effect and operation in law, on the trial of actions for
causes thercafter arising, as if the same had been originally
granted in such amended form, but insofar as the claims or the
original and reissued patents are identical, such surrender shall
not affect any action then pending nor abate any cause of action
thenexisting, and the reissued patent, to the extent that its claims
are identical with the original patent, shall constitute a continu-
ation thereof and have effect continuously from Lhe date of the
original patent.

No reissued patent shall abridge or affect the nght of any
person or his successors in business who made, purchased or
used prior to the grant of a reissue anything patented by the
reissued patent, to continue the use of, or 1o sell to others to be
used or sold, the specific thing so made, purchased or used,
unless themaking, using or selling of such thing infringesa valid
claim of the reissued patent which wasin the original patent. The
court before which such matter is in question may provide for
the continued manufacture, use or sale of the thing made,
purchased or used as specified, or for the manufacture, use or
sale of which substantial preparation was made before the grant
of the reissue, and it may also provide for the continued practice
of any process patented by the reissue, practiced, or for the
practice of which substantial preparation was made, prior to the
grant of the reissue, to the extent and under such terms as the
court deems equitable for the protection of investments made or
business commenced before the grant of the reissue,
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(Ammded]m 2 1975 %11cl.aw93-596 sec. 1 888!3(. 1949)

.35U.8.C. 254 Certiﬁcme of correctlon of Patent and
Trademark Office mistake.
Whenever a mistake in a patent, incurred through the fault
of the Patent and Trademark Office, is clearly disclosed by the
records of the Office, the Commissioner may issue a certificate
of correction stating the fact and nature of such mistake, under
seal, without charge, to be recorded in the records of patents. A
priated copy thereof shall be attached to each printed copy of the
patent, and such certificate shall be considered as part of the
original patent. Every such patent, together with such certifi-
cate, shall have the same effect and operation in law on the trial
of actions for causes thereafter arising as if the same had been
originally issued in such corrected form. The Commissioner
may issue a correcied patent without charge in lieu of and with
like effect as a certificate of correction.

(Amended Jen. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.)

35 U.8.C. 285 Certificate of correction of
applicant’s mistake.

Whenever amistake of aclerical or typographical nature, or
of minor character, which was not the fault of the Patent and
Trademark office, appears in a patent and a showing has been
made that such mistake occurred in good faith, the Commis-
sioner may, upon payment of the required fee, issue a centificate
of correction, if the correction does not involve such changesin
the patent as would constitute new matter or would require re-
examination. Such patent, together with the certificate, shall
have the same effect and operation in law on the trial of actions
for causes thereafter arising as if the same had been originally
issued in such corrected form,

(Amended Jan. 2, 1975, Public Law 93-§96, sec. 1, 88 Stat. 1949.)

35 U.8.C. 256 Correction of named inventor.
Whenever through error a person is named in an issued
patent as the inventor, or through error an inventor is not named
in an issued patent and such error arose without any deceptive
intention on his part, the Commissioner may, on application of
all the parties and assignees, with proof of the facts and such

Rev. 7, Dec. 1587

e (Amended Aug. 27 : 982. Pubhc Law 97-247- 'sec 6(b)- 96 Stat

)

CHAPTER I26 OWNERSH]P:AND ASSIGNMENT

Sec o
261. Ownetshlp. assngnment.
262 Joint owners. -

35U.8. C. 261 Ownershlp, assngnment. A

Subject to Lhe provisions of this title, patents shall have the
attributes of personal property.

- Applxcauons forpatent, pawms,orany mterest therem shall
be assngnable in law by an instrument in writing. The applxcant
patentee, or. hxs assigns or. lega.l representatives may. in like
manner grant and convey an exclusive right under his applica-
tion for patent, or patents, to (he whole or any specified part of
the United States,. -

A certificate of acknowledgment underthe hand and official
seal of a person authorized to administer oaths within the United
States, or, in a foreign country, of a diplomatic or consular
officer of the United States or an officer authorized to administer
oaths whose authority is proved by a certificate of a diplomatic
orconsular officer of the United States, or apostilie of an official
designated by a foreign country which, by treaty or convention,
accords like effect to apostilles of designated officials in the
United States, shall be prima facie evidence of the execution of
anassignment, grantor conveyance of a patent or application for
patent.

An assignment, grant, or conveyance shall be void as against
any subsequent purchaser or mortgagee for valuable considera-
tion, without notice, unléss it is recorded in the Patent and
Trademark Office within three months from its date or prior to
the date of such subsequent purchase or mortgage.

(Amended Jan. 2, 1975, Public Law 93-596, sec, 1, 88 Stat. 1949;
Aug, 27, 1982, Public Law 97-247, sec. 14(b), 96 Stat. 321.)

35 U.8.C. 262 Joint owners.

In the absence of any agreement to the contrary, each of the
joint owners of a patent may make, use or sell the patented
invention without the consent of and without accounting to the

other owners.

CHAPTER 27 - GOVERNMENT INTERESTS IN
PATENTS
Sec.
266 [Repealed.]
267 Time for taking action in Government applications.
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35 U.s. C 267 Time for taking action in: Gnvumment‘

applncatmns. ST e

Noththstandmg the provisions of secuons 133md 151 of
th]g title, the Commissioner may ‘extendthe hm " formkmg any
action to three years, ‘when an ‘application’ has become the
property of the United States and the head of the apm‘cmate
department or agency of the Govemment has certified to the
Commissioner that the invention disclosed therem lsxmpmant
to the armament or defense uf the Umted States T

CHAPTER 28 - INFRINGEMENT OF PATENTS

Sec.
271 Infringement of patent. ‘
272 Temporary presence in the United States.

35 U.S.C. 271 Infringement of patent.

- (a) Except as otherwise provided in this title, whoever with-
out authority makes, uses or sells any patented invention, within
the United Statesdunngmewrmofmepatentuwrefoa’,mﬁmges
the patent.

(b) Whoever actively induces mfnngement of a patent shall
be liable as an infringer.

{cy Whoever sells a component of a patented machine,
manufacture, combination or composition, or a2 material or
apparatus for use in practicing a patented process, constituting
a material part of the invention, knowing the same 10 be
especially made or especially adapted for use in an infringement
of such patent, and not a staple asticle or commodity of com-
merce suitable for substantial noninfringing use, shall be liable
as a contributory infringer.

(d) No patent owner otherwise entitled to relief for infringe-
ment or contributory infringement of a patent shall be denied
relief or deemed guilty of misuse or illegal extension of the
patent right by reason of his having done one or more of the
following: (1) derived revenue from acts which if performed by
another without his consent would constitute contributory in-
fringement of the patent; (2) licensed or authorized another to
perform acts which if performed without his consent would
constitute contributory infringement of the patent; (3) soughtto
enforce his patent rights against infringement or contributory
infringement.

(e)(1) It shall not be an act of infringement to make, use, or
sell a patented invention (other than a new animal drug or
veterinary biological product (as those terms are used in the
Federal Food, Drug, and Cosmetic Actand the Act of March 4,
1913)) solely for usesreasonably related to thedevelopment and
submission of information under a Federal law which regulates
the manufacture, use, or sale of drugs.

(2) It shall be an act of infringement to submit an applica-
tion under section 505(j) of the Federal Food, Drug, and Cos-
metic Act or described in section 505(b)(2) of such Act for a
drug claimed in a patent or the use of which is claimed in a
patent, if the purpose of such submission is to obtain approval
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. wmild"pi'ohlbl't the makmg. using, or selling ted
“invention under paragraph (1). . - . ‘

(4)For an act of mfrmgement descnbed m paragraph (2)- ;

(A) the court shall order.the effecuve date of any approval
of the drug involved in the mfnngementtobeadate whichisnot
carlier than the date of the expxratlon of the patent whxch has
been infringed,

(B) injunctiverelief may be gramed againstan mfrmger to
prevent the commercnal manufacture use, or sale of an ap-
proved drug, and '

(C) damapes or other monetary relief may be awarded

agamst an infringer only if there has been commercial manufac-
ture, ise, or sale of an approved drug.
The remedies prescribed by subparagraphs (A), (B), and (C) are
the only remedies which may be granted by a court for an act of
infringement described in paragraph (2), except thatacourt may
award attorney fees under section 285. :

(€)(1) Whoever wuhout authonty supphes or causes o be
supphed inor from the Umted Statesallora substantial portion
of the components of a patemcd mvenuon, where such compo-
nents are uncombined in whole or in part, in such manner as to
actively induce the combmauon of such components outside of
the United States in a manner that would infringe the patent if
such combination occurred within the United States, shall be
liable as an infringer.

(2) Whoever without authority supplies or causes to be sup-
plied in or from the United States any component of a patented
invention that is especially made or especially adapted for use
in the invention and not a staple article or commodity of
commerce suitable for substantial noninfringing use, where
such component is uncombined in whole or in part, knowing
that such component is so made or adapted and intending that
such component will be combined outside of the United States
in a manner that would infringe the patent if such combination
occurred within the United States, shall be liable as an infringer.

(Subsection (e) added Sept. 24, 1984, Public Law 98-417, sec. 202,

98 Stat. 1603.)
(Subsection (f) added Nov. 8, 1984, Public Law 98-622, sec. 101,

9§ Stat, 3383.)

35 U.8.C. 272 Temporary presence in the United
States.

The use of any invention in any vessel, aircraft or vehicle of
any country which affords similar privileges to vessels, aircraft
or vehicles of the United States, entering the United States tem-
porarily oraccidentally, shall notconstitute infringement of any
patent, if the invention is used exclusively for the needs of the
vessel, aircraft or vehicle and is not sold in or used for the
manufacture of anything (o be sold in or exported from the
United States.
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. 284 Damages. © 7

285 Attorney fees.

286 Time' lumtanon on damages
287 Limitation on damisges; markmg afd notice.
288 Action for infringernent of & patent containiing 'an’ mvahd clmm
289 Additional remedy forinfringement of design patent. :
290 Notice of patent suits. e

291 Interfering patents..

292 False marking.

293 Nonresident patentee; service am:l notice.

294 Voluntary arbttranon

35 U.S.C. 281 Remedy for mfrmgement of patent.
A patentee shall have remedy by civil action for infringe-
ment of his patent.

38 U.8.C. 282 Presumption of vahdnty, defenses

A patent shall be presumed valid. Each'claim of a patent
(whether in independent, dependent, or multiple dependent
form) shall be presumed valid independeatly of the validity of
other claims; dependent or multiple dependent clmms shall be
presumed valid even though dcpendent upon an invalid claim.
The burden of establishing invalidity of a patent or any claim
thereof shall rest on the party asserting such validity.

The following shall be defenses in any action involving the
validity or infringement of a patent and shall be pleaded:

(1) Noninfringement, absence of liability for infringement,
or unenforceability,

(2) Invalidity of the patent or any claim in suit on any
ground specified in part II of this title as a condition for
pateniability,

(3) Invalidity of the patent or any claim in suit for failure to
comply with any requirement of sections 112 or 251 of thistitle,
(4) Any other fact or act made a defense by this title.

In actions invelving the validity or infringement of a patent
the party asserting invalidity or noninfringement shall give
notice in the pleadings or otherwise in writing to the adverse
party at least thirty days before the trial, of the country, number,
date, and name of the patentee of any patent, the title, date, and
page numbers of any publication to be relied upon as anticipa-
tion of the patent in suit or, except in actions in the United States
Claims Court, as showing the state of the art, and the name and
address of any person who may be relied upon as the prior
inventor oras having priorknowledge of or as having previously
used or offered for sale the invention of the patent in suit. In the
absence of such notice proof of the said matters may not be made
at the trial except on such terms as the court requires.

Invalidity of the extension of 4 patent term or any portion
thereof under section 156 of this title because of the material
failure --

(1) by the applicant for the extension, or

(2) by the Commissioner,
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‘defense in any acnon mvolvmg the mfnngement of a patent R
' during the: ‘period, ofﬂleeextensxm of itsterm and:shall be
- pleaded. Aduednhgencedetenmnauonundersectlon 156(d)(2) e
‘ :tsnotsubjecttorewew msuchanacnon. EE K

o dec::10,79.Stat’ 261;

(Amended July 24,1965, Public. Law 89:83

title n may grant mjuncuons in accordance wnth the pnncxples of
equity to prevent the violation of any right secured by patent, on
such terms as the court deems reasonable. i

358 U.8.C. 284 Damages. :

Upon finding for.the claimant the court shall award the
claimant damages adequate to compensate for the mfrmgement
but in no event less that a reasonable royalty for the use made of
the invention by the mfnnger, together withinterest and costs as
fixed by the court. .. .. -

When the damages are not found by a Jury, the coun shall
assess them. In either event the court may increase the damages
ap to three times the amount found or assessed. . .

The court may receive expert testimony as an .aid to the
determination of damages or of what royalty would be reason-
able under the circumstances.

38 U.S.C.‘ 285 'Attorney fees.
The court in exceptional cases may award reasonablc attor-
ney fees to the prevailing party.

35 U.S8.C. 286 Time limitation on damages.

Except as otherwise provided by law, no recovery shaill be
had for any infringement committed more than six years prior to
the filing of the complaint or counterclaim for infringement in
the action.

In the case of claims against the United States Government
for use of a patented invention, the period before bringing suit,
up o six years, between the date of receiptof a written claim for
compensation by the department or agency of the Government
having authority to settle such claim, and the date of mailing by
the Government of a notice to the claimant that his claim has
been denied shall not be counted as a part of the period referred
to in the preceding paragraph.

35 U.8.C. 287 Limitation on damages; marking and
notice,

Patentees, and persons making or selling any patented
article for or under them, may give notice to the public that the
samne is patented, either by fixing thercon the word “patent” or
the abbreviation “pat.”, together with the number of the patent,
or when, from the character of the article, this can not be done,
by fixing to it, or to the package wherein one or more of them is
contained, a label containing a like notice. In the event of failure
so tomark, no damages shall berecovered by the patentee in any
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il 1 g an act:aon for mfn.xgvment

shall consutute such xmuce

35 U S. C 288 Actmn for: mfrmgement of a patent

contammg an invalid claim.

" Whenever, without deceptive intention, a claim of a patent
is invalid, an action may be maintained for the infringement of
a claim of the patent which may be valid. The patentee shall
recaver no costs unless a disclaimer of the invalid claim has
been em.,rcd at the Patent and Trademark Offlce before the
commenccmem of the Suit.

' (Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949,

35U.8.C. 289 Additional remedy for infringement of
design patent.

Whoever during the term of a patent for a design, without
license of the owner, (1} applies the patented design, or any
colorable imitation thereof, 10 any article of manufacture for the
purpose of sale, or (2) sells or exposes for sale any article of
manufaciure to which such design or colorable imitation has
been applied shall be liable to the owner to the extent of his total
profit, but not less than $250, recoverable in any United States
district court having jurisdiction of the parties.

Nothing in this section shall prevent, lessen, or impeach any
other remedy which an owner of an infringed patent has under
the previsions of thig title, but he shall not twice recover the
profit made from the infringement.

35 U.8.C. 290 Notice of patent suits,

The clerks of the courts of the United States, within one
month after the filing of an action under this titte shall give
notice thereof in writing to the Comimnissioner, setting forth so
far asknown the names and addresses of the parties, name of the
inventor, and the designated number of the patent upon which
the action has been brought If any offisr patent is subsequently
included in the action he shall give like notice thereof. Within
one month after the decisionisrendered ora judgmentissued the
clerk of the court shall give notice thereof (o the Commissioner.,
The Commissioner shall, on receipt of such notices, enter the
same in the file of such patent.

38 U.8.C. 291 Interfering patents.

The owner of an interfering patent may have relief against
the owner of another by civil action, and the court may adjudge
the question of validity of any of the interfering patents, in whole
or in part. The provisions of the second paragraph of section 146
of this title shall apply to actions breught under this section,

35 U.8.C. 292 False marking,

(a) Whoever, without the consent of the patentee, marks
upon, or affixes ¢, or uses in advertising in connection with
anything made, used, or sold by hitn, the name or any imitation
of the name of the patentee, the patent number, or the words
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connecuon ‘with’ any amde the wotds “patent apphed for,”

“patent penclmg, orany word 1mpomng that an 'apphcauon for
patent has been ‘made, when no dpphcauon for patent has been
made, orif made, is not pendm g, for the purposeof deceiving the
public --

* Shall be fined not more than $500 for each offense.

(b) Any person may sue for the penalty, in which event one-

half shall go the person sumg and the other to the use of the
United States.

35 U.8.C. 293 Nonresident patentee; service and

' notice.

- Every patentee not residing i in the United States may filein
the Patent and Trademark Office a written designation stating
the name and address of a person residing within the United
States on whom may be served process or notice of proceedings
affecting the patent or rights thereunder. If the person desig-
nated cannot be found at the address given in the last designa-
tion, or if no person has been designated, the United Siates
District Court for the District of Columbia shall have jurisdic-
tion and sumimons shall be served by publication or otherwise as
the court directs. The court shall have the same jurisdiction to
take any action respecting the patent or rights thereunder that it
would have if the patentee were personally within the jurisdic-
tion of the court.

{Amended Jan. 2, 1975, Public Law 93-596, sec. 1, 88 Stat. 1949.).

35 U.S8.C. 294 Voluntary arbitration,

(a) A contract involving a patent or any right under a patent
may contain a provision requiring arbitration of any dispute
relating to patent validity or infringement arising under the
contract. In the absence of such a provision, the parties o an
existing patent validity or infringement dispute may agree in
writing to settle such dispute by arbitration. Any such provision
or agreement shall be valid, irrevocable, and enforceable, ex-
cept for any grounds that exist at law or in equity for revocation
of a contract.

(b) Arbitration of such disputes, awards by arbitrators and
confirmation of awards shall be governed by title 9, United
States Code, to the extent such title is nol inconsistent with this
section. In any such arbitration procecding, the defenses pro-
vided for under scction 282 of this title shall be considered by the
arbitrator if raised by any party to the proceeding,

(c) An award by an arbitrator shall be final and binding
between the parties to the arbitration but shall have no force or
effect on any other person. The parties to an arbitration may
agree that in the cvent a patent which is the subject matter of an
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' - ‘quested. Unless the: requesﬂng person is thelo vner of the patent
- the Commissioner pmmpﬂy wxll send. a copy of the request to
the owner 0 record T

C’omm:ssxoner There shall be.a separate notice prepared for
each patem mwolved in such proceedmg Such. notice shall set
forth the names and addresses of the parties,. the name of the
inventor, and the name of the patent owner, shall designate the
number of the patent, and shall contain a copv of the award. lf
an award is modified by a court, the party requesting such
modification shall give notice of such modlﬂcauon to the
Commissioner, The Commissioner shall, upon receipt of either
notice, enter the same in the record of the prosecution of such
patent. If the required notice is not filed with the Commissioner,
any party to the proceeding may provide such notice to the
Commissioner.

(e) The award shall be unenforceable uniil the notice re-
quired by subsection (d) is received by the Commissioner.

Added Aug. 27, 1982, Public Law §7-247, sec. 17(b)( 1). 96 Stat.
3223

CHAPTER 30 - PRIOR ART CITATIONS TO OFFICE
AND REEXAMINATION OF PATENTS
Sec.
301 Citation of prior art.
302 Request for reexamination.
303 Determination of issue by Commissioner.
304 Reexamination order by Commissioner.
305 Conduct of reexamination proceedings.
306 Appeal.
307 Cenificate of patentability, unpatentability, and claim
cancellation.

35 U.8.C. 361 Citation of prior art.

Anypersonatany time may citeto the Office in writing prior
art consisting of patents or printed publications which that
person believes to have a bearing on the patentability of any
claim of a particular patent, If the person explains in writing the

ertinency and manner of applying such prior art to at lcast one
claim of the patent, the citation of such prior art and the
eaplanation thereof will become a part of the official file of the
patent. At the written request of the person citing the prior art,
hig or her identity will be excluded from the patent{file and kept
confidential,

(Added Dec, 12, 1980, Public Law 96-517, sec. 1, 94 Stal. 30135.)

35 (J.5.C. 302 Request for reexamination.

Any person at any time may file a request for reexamination
by the Office of any clatm of a patent on the basis of any px'(‘;r
art cited under the provisions of section 301 of this tide, The
request must be in writing and must be accompanied by payment
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(d) When an award i made by an arbitrator, the patemee his
assignee or hcensee shall give | nouce Lhereof in writing to the

<.1,94 ‘si_tgr,sols.)

Commxssmner. Lo S

(a) Wnthm thres months. followmg the ﬁhng o a request for
reexamination under the provisions of section 302 of this mle :
the Commissioner will determine whether a substantial new
question of patentability affecting any.claim.of the patent
concerned israised by the request, with or without consideration
of other patents or printed publications. On his own initiative,
and any time, the Commissioner may determine whether a
substantial new question of patentability israised by patents and
publications discovered by him or cited under the provxsmns of
section 301 of this title. P

(b) A record of the Commlssmner s detemunanon under
subsection (a) of this section will beplaced in the official file of
the patent, and a copy. promptly will be given or mailed 1o the
owner of record of the patent and to the person requestmg
reexamination, if any.

- {c) A determination by the Commlssmner pursuant to sub-
section (a) of this section that no substantial new question of
patentability has been raised will be final and nonappealable,
Upon such a determination, the Commissioner may refund a
portion of the reexamination fee required under section 302 of
this titie,

(Added Dec. 12, 1980, Public Law 96-517, sec. 1, 94 Stat. 3015.)

35 U.8.C. 304 Reexamination order by
Commissioner,

If, in a determination made under the provisiciis of . - "isec-
ticn 303(a) of this title, tie Commissioner finds that a substan-
tial new question of patentability affecting any claim of a patent
is raised, the determination will include an order for reexamina-
tion of the patent for resolution of the question. The patent
owner will be given a reasonable period, not less than two
months from the date a copy of the determination is given or
mailed (o him, within whichk he may file a statement on such
guestion, including any amendment to his patent and new claim
or claims he may wish 10 propose, for consideration in the
reexamination. If the patent owner files such a statement, he
promptly will serve acopy of iton the person who has requested
recxamination under the provisions of section 302 of this title.
Within a period of two months from the date of service, that
person may lile and have considered in the reexamination a
reply 10 any stateinent fifed by the patent owner. That person
promptly will serve on the patent owner a copy of any reply
filed.

(Added Dee. 12, 1980, Public Law 96-517, sec. 1, 94 Stat. 3016.)
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exammaucmunder thepmvxsxons of sections 132 and 133 of this
title. In any recxamination proceedmg under this chapter the

patentowner will be permitted to propose any amendment (o his
patent and a new claim or claims thereto, in order to distinguish
the invention as.claimed from the pnor art cited under the
provisions of section 301 of this title, or inresponse to adecision
adverse to the patentability of a claim of a patent. No proposed
amended or new claim enlarging the scope of a claim of the
patent will be permitted in 3 reexamination proceeding under
this chapter. All reexamination proceedings under this section,
including any appeal to the Board of Patent Appeals and
Interferences, will be conducted with special dispatch within the
Office.

(Added Dec. 12, 1980, Public Law 96-517, sec. 1, 94 Stat. 3016;
amended Nov. 8, 1984, PublicLaw 98-622, sec. 204(c), 98 Stat. 3388.)

35 U.S.C. 306 Appeal.

The patent owner involved in a reexamination proceeding
under this chapter may appeal under the provisions of section
134 of this iitle, and may seek court review under the provisions
of sections 141 1o 145 of this title, with respect to any decision
adverse to the patentability of any original or proposed amended
or new claim of the patent.

(Added Dzc. 12, 1980, Public Law 96-517, sec. 1, 94 Stat. 3016.)

35 U.8.C. 307 Certificate of patentability,
unpatentability, and claim cancellatioy.

(8) In a reexamination proceeding under this chapter, when
the time for appeal has expired or any appeal proceeding has
terminated, the Commissioner will issue and publish a certifi-
cate canceling any claim of the patent finally determined to be
unpatentable, confirming any claim of the patent determined to
be patentable, and incorporating in the patent any proposed
amended or new claim determined to be patentable.

(b) Any proposed amended or new claim determined to be
patentable and incorporated into a patent following a reexami-
nation proceeding will have the same effect as that specified in
gection 252 of this title for reissued patents on the right of any
person who made, purchased, or used anything patented by such
proposed amended or new claim, or who made substantial
preparation for the same, prior Lo issuance of a certificate under
the provisions of subsection (a) of this section.

(Added Dec. 12, 1980, Public Law 96-517, sec. 1,94 Stat. 3016.)
PART IV - PATENT COOPERATION TREATY

CHAPTER 35 - DEFINITIONS
Sec,
351 Definitions.
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| Regulauons under the treaty, dor

 means the regulations estabhshed_b‘

t Washington on n the same
) when not capnahzed
e Commxssmner under

date as the treaty. The t

this title. -

(<), The term mtemauonal apphcauon" means an apphca-
uon filed under lhe treaty. . ..

(d) The term mtemauonal apphcanon onrrmatmg in the
United States” means an international application filed in the
Patent and Trademark Office when it is acting as a Receiving
Office under the treaty, irrespective of whetheror not the United
States has been designated in that international application.

(e) The term “international application designating the
United States” means an international application specifying
the United States as a country in which a patent is sought,
regardless where such intemational application is filed.

(F The term “Receiving Office” means & national patent
office or intergovernmental organization which receives and
processes international applications as prescribed by the treaty
and the Regulations. .~

(g) The terms “International Searching Authority” and
“International Preliminary Examining Authority™ mean a na-
tional patent office or intergovernmental organization as ap-
pointed under the treaty which processes international applica-
tions as prescribed by the treaty and the Regulations.

(i) The term “International Bureau” means the international
intergovernmental organization which is recognized as the
coordinating body under the treaty and the Regulations.

(i) Terms and expressions not defined in this part are 10 be
taken in the sense indicated by the treaty and the Regulations.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 685;
amended Nov. 6, 1986, Public Law 99-616, sec. 2 (a)(b)}c)(1)(2)(3),
effective July 1, 1987.)

CHAPTER 36 - INTERNATIONAL STAGE
Sec.
361 Receiving Office.
362 International Searching Authority and Intemnational Preliminary
Examining Authority.
363 International application designating the United States: Effect.
364 International stage: Procedure.
365 Right of priority; benefit of the filing date of a prior application,
366 Withdrawn international application,
367 Actions of other authorities: Review.
368 Secrecy of certain inventions; filing international applications in
foreign countries.

35 U.S.C. 361 Receiving Office.

(a) The Patent and Trademark Office shall act as a Receiv-
ing Office for international applications filed by nationals or
residents of the United States, In accordance with any agree-
ment made between the United States and another country, the
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{d) The international fee, ami the lransmmal and searcb fees
prescribed under section 376(z) of this part shali either bc paid
on filing of an international apphcauon or wnhm such later ime
asmaybefxcdby the Commxs:s:oner S

{Added Nov. 14, 1975 Public Law 94-131, sec. 1, 89 Stat. 686;
amended Nov. §, 1984, Public Law 98-622, sec. 401(a), 98 Stat. 2391;
Nov. 6, 1986, Public Law 99-616, sec. 2 (d), effective July 1, 19872}

35U.5.C. 362 Internationzi Searching Authority and

International Preliminary Examining Authority.

(a) The Patent and Trademark Office may act as an Interna-
tional Searching Authority and International Preliminary Ex-
amining Authority with respect to international applications in
accordance with the terms and conditions of an agreement
which may be concluded with the International Bureau, and
may discharge all duties required of such Authorities, including
the collection of handling fees and their transmittal w0 the
International Bureau.

(b} The handling fee, preliminary examination fee, and any
additonal fees due for international preliminary examination
shall be paid within such time as may be fixed by the Commis-
sioner.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 658;
amended Nov. 6, 1986, Public Law 99-616, sec. 4, effective July 1,
1987.%

35 UG.5.C. 363 International application designating
the United States: Effect.

An international application designating the United States
shall kave the effect, from its international filing date under
article 11 of the treaty, of a national application for patent
regularly filed in the Patent and Trademark Office except as
otherwise provided in section 102(e) of this title.

(Added Mov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 686.3

35 U.8.C. 364 Intermational stage: Procedure.

(a) International applications shall be processed by the
Patentand Trademark Office when acting asaReceiving Office,
International Searching Authority, or International Preliminary
Examining Authority in accordance with the applicable provi-
sions of the treaty, the Regulations, and this title.

(b} Anapplicant’s failure to act within prescribed time limits
in connection with requirements pertaining (o a pending inter-
national application may be excused t:pun a showing satisfac-
tory to the Commissioner of unavoidable delay, to theextent not
preciuded by the treaty and the Regulations, and provided the

Rev. 7, Dec, 1987

35 U‘S

sfturte v dateof adprior apphcatlon :

={ayIn accordance with the conditions and requxrements of
section-119 of this title; a national apphcauon shall be entitled
10 ‘the 'right of ‘priority based on'a’ prior- filed international
application which desxgnated at least one counuy other than the
United States. -~ ‘

-(b) Inaccordance with thecondmons and reqmremcntof Lhe
first paragraph of section 119 of this title and the treaty and the
Regulations, an international application designating the
United States shall be entitled to the right of priority based on a
prier foreign application, or a prior intemational application
designating at least one country other than the United States.

(c) In accordance with the conditions and requirements of
section 120 of this title, an international applicaticn designating
the United States shall be entitled to the benefit of the filing date
of a prior national application or a prior international application
designating the United States, and anational applicationshallbe
entitled to the benefit of the filing date of a prior international
application designating the United States. If any claim for the
benefit of an earlier filing date is based on a prior international
application which designated but did not originate in ihe United
States, the Commissioner may require the filing in the Patent
and Trademark Office of a certified copy of such application
together with a translation thercof into the English language, if
it was filed in another language.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 39 Stat, 636.)

35 U.8.C., 366 Withdrawn international application.

Subject to section 367 of this part, if an international appli-
cation designating the United States is withdrawn or considered
withdrawn, either generally or as to the United States, under the
conditions of the treaty and the Regulations, before the appli-
cant has complied with the applicable requiremenis prescribed
by section 371(c) of this part, the designation of the United
States shall have no effect after the date of withdrawai and shall
be considered as not having been made, unless a ciaim for
benefit of a prior filing date under section 365(¢) of this section
wag made in a national application, or an international applica-
tion designating the United States, filed before the date of such
withdrawal. However, such withdrawn international applica-
tion may serve as the basis for a claim of priority under section
365 (a) and (b) of this part, if it designated a country other than
the United States.

(Amended Nov, 8, 1984, Public Law 98-622, sec. 401(b), 98 Stat,
3391.)
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either genemlly or as to the United States, the apphcant may
request review of the matter by the Commissioner, on'compli-
ance with the requirements of and within the time limits speci-
fied by the treaty and the Regulations. Such review may. result
in a determination that soch appheauon be consndercd as pend-
ing in the national stage. v

(b) The review under subsection (8) of this section, subject |

to the same requirements and conditions, may also be requested
in those instances where an international application designat-
ing the United States is considered withdrawn due to a finding
by the International Bureau under article 12(3) of the teaty.

{Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 687.)

35 U. S.C. 368 Secrecy of certain inventions; filing
international applications in foreign countries.

(a) International applications filed in the Patent and Trade-
mark Office shall be subject to the provisions of chapter 17 of
- this title.

(b) In accordance with article 27(8) of the treaty, the ﬁlmg
of an international applicationin acountry other than the United
States on the invention made in this country shall be considered
to constitute the filing of an application in a foreign country
within the meaning of chapter 17 of this title, whether or not the
United States is designated in that international application.

(c) If a license to file in a foreign country is refused or if an
international application is ordered to bekept secretand a permit
refused, the Patent and Trademark Office when acting as a
Receiving Office, International Searching Authority, or Inter-
national Preliminary Examining Authority, may not disclose
the contents of such application to anyone not authorized to
receive such disclosure.

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 687
amended Nov. 6, 1986, Public Law 99-616, sec. 6, effective July 1,
1987.)

CHAPTER 37 - NATIONAL STAGE
Sec.
371 National stage: Commencemen.
372 National stege: Requirements and procedure.
373 Improper Applicant.
374 Publication of intemnational application; Effect.
375 Patent issued on intesnational application: Effect.
376 Fees.

35 U.8.C. 371 National stage: Commencement.

(a) Receipt from the International Bureau of copies of inter-
national applications with any amendments to the claims, inter-
national search reports ,and international preliminary examina-
tion reports including any annexes thereto may be required in
the case of international applications designating or clecting the
United States.
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(a) Where a Reccmng Oiﬁce m ;han ﬂ Patent and
T & ha 0 internation: g underamcle%(l)m@} orundetmleSQ(l)(a)of the réaty.:

date: 107 an mwmauonal @plwamn dwgnatmg the United
States or where it has held such. application to be: ‘withdrawn '

. | 3m
) ion (t)ofthsssecuon, theuauonal SMge
shallcommemewxm ﬂxeexpuauon of: mcapphcable timelimit -

«(c): The: apphmt shall file'in the: Patem and: Trademark '
Ofﬁce —

C (Dithe nauanal fee prescnbed under secuon 376(a )(4) of
this part; ! ,

(2) a copy of the mtemauonal apphcauon unless not
requited inder subsection (a) of this séctiofi or already commu-
nicated by the Intemauonal Bureau, and a translation mto the
Enghsh language of the international dpplication, if it was ﬁled
in another language; .

3) amendments, if any, 0 the clalms in the international
application, made uader article 19 of the treaty, unless such
amendments have been communicated to the Patent and Trade-
mark Office by the International Bureau, and a translation into
the English language if such amendments were made in another
language;

(4) an oath or declaration of the inventor (or other person
authorized under chapter 11 of this title) complying with the
requirements of section 115 of this title and with regulations
prescribed for oaths or declarations of applicants;

'(5) atranslation into the English language of any annexes to
the international preliminary examination report, if such an-
nexes were made in another language,

(d) The requirement with respect to the national fee referred
to in subsection (c)(1), the translation referred to in subsection
(c)(2),and the oath oz declaration referred to in subsection (c)(4)
of this section shall be complied with by the date of the
commencement of the national stage or by such later time as
may be fixed by the Commissioner, The copy of the inicmna-
tional application referred to in subsection (c)2) shall be
submiited by the date of the commencement of the national
stage. Failure to comply with these requirements shall be
regarded as abandonment of the application by the parties
thereof, unless it be shown o the satisfaction of the Commis-
sioner that such failure to comply was unavoidable. The pay-
ment of a surcharge may be required as a condition of accepting
the national fee referred to in subsection {c¢)(1) or the oath or
declaration referred to in subsection (c)(4) of this section if these
requirements are not met by the date of the commencement of
the naticnal stage. The requirements of subsection (c)(3) of this
section shall be complied with by the date of the commencement
of the national stage, and failure to do so shall be regarded as a
cancellationof the amendmentstothe claims in the international
application made underarticle 19 of the treaty. The requirement
of subsection (c)(5) shall be complied with at such time as may
be fixed by the Commissioner and failure to do so shall be
regarded as cancellation of the amendments made under amclc
34(2)(b) of the treaty.

(e) After an international application has entered the na-
tional stage, no patent may be granted or refused thereon before
the expiration of the applicable time limit under article 28 or
article 41 of the treaty, except with the express consert, of the
applicant. The applicant may present amendments (o the ~poc: -
fication, claims, and drawings of the application afte: ‘he
national stage has commenced.
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(Subsecnon (c) amended Nov. 6, 19
e . Saitre ndenetifhi ‘
{Subsection (d) amended fvov 6, 1986 Pu!:’xc Law 99-616 sec.

Tery
(Subsecuon (e) amcnded Nowv: 6 1986 Pubhc Law 99 6]6 sec

Ty} '
{Subsection (f)’ amcnded Nov. 8, 1984 Pubhc Laa f8-622, SEC.

402(b}, 98 Stat. 3391.)

38 U.S.C. 372 National stage: Requnrements and
- precedure. -

(ayAll quesnons of substance and, within the scope of lhe
requirements of the treaty and Regulations, procedure in'an
international application designating the United Statas shall be
determined asin the case of national applzcmons regu!aﬂyﬁled
in the Patent and Trademark Office.. . .

Gy In case of international applwauons des:gnanng !mt not
originating i, the United States - - .

(1) the Commissioner may cause to be reexamined ques-
tions relating to form and contents of the application in accor-
dance with the requirements of the treaty and the Regulations;

(2) the Commissioncr may cause the question of unity of
inventiontobereexamined under section 121 of this title, within
the scope of the requirements of the treaty and the Regulations;

(3) the Commissioner may require a verification of the
trangiation of the iniernational application or any other docu-
ment pertaining to the application if the application or other
document was filed in a language other than English.

{Added Nov. 14, 1975, Public Law 94-131, sec 1, 89 Star, 689;
amnended Nov. 8, 1984, Public Law 98-622, sec. 402(¢e), 98 Stat, 3392.)

35 U.S.C. 373 Improper Applicant,

An international application designating the Uniled States,
shall not be accepied by the Patent and Trademark Office for the
national stage if it was filed by anyone not qualified under
chapter 11 of this title to be an applicant for the purpose of filing
a national application in the United States. Such international
applications shall not serve as the basis for the benefit of an
earlier filing date under section 120 of this title ina subsequently
filed application, but may serve as the basis for a claim of the
right of priority under section 119 of this title, if the United
States was not the sole country designated in such international
application.

(Added Nov. 14, 1975, Public Law 94-131, sec, 1, 89 Stat, 689.)

Rev. 7, Dec, 1987 L-

bl a'::sapphcatlon- Effect f e o

(a) A patent may be issued by the Commissioner: based onarn
intérnational. application designating the; United States, in ac-
cordance: with. the. provisions of this title.: Subject to; section
1{)2(e) of this nﬂe, such patentshall have the force and effect of
a patentissued on a national apphcauon ﬁled under the pmvl-
sions of chapter 11 of this title. a3y

(b) Where due to an mcorrecl translatmn lhe scope of a
patent granted on ani-international application designating the
United States, which was not originally filed in the English
language, exceeds the scope of the international‘application in
its original: language, ‘a'court of competent jurisdiction. may
retroactively limit the: scope of the: patent; by declaring it
unenforceable to the ‘extent:that it exceeds the scope of zhe
mtemauonal apphcauon in 1ts orlgmal language

(Added Nmf 14 1975 Pubhc Law94 131  Sec: 1 89 Stat. 689.)

35USC 376 Fees. KPR

(a) The reguired payment of the mtcmauonal fce and the
handling fee, which amounts are specified in the Regulations,
shall be paid in United States currency. The Patent and Trade-
mark Office may also charge the following fees:

{1) A ransmiual fee (see section 361(d));

(2) A search fee (see section 361(d));

(3) A supplemental search fee (io be paid when requu'ed)

. (4) A national fee (see section 371(¢));

(5) A preliminary cxamination fee and any additional fees
(see section 362(b)).

(6) Such other fecs as established by the Commissioner.

(b) The amounts of fees specified in subsection (a) of this
section, except the international fee and the handling fee, shall
be prescribed by the Commissioner. He may refund any sum
paid by mistake or in excess of the fees so specified, or if
required under the treaty and the Regulations. The Commis-
sioner may also refund any part of the search fee, the preliminary
examination fec and any additional fecs, where he determines
such refund to be warranted,

(Added Nov. 14, 1975, Public Law 94-131, sec. 1, 89 Stat. 690,
amended Nov. 8, 1984, Public Law 98-622, sec. 402(g), 98 Stat. 3392;
Nov. 6, 1986. Public Law 99-616, sec. 8(a) & (b).)

LAWS NOT IN TITLE 35, UNITED STATES CODE

18 U.S.C. 1001 Statements or entries generally.
Whocver, inany matter within the jurisdiction of any depart-
ment or agency of the United States knowingly and willfully

34




' “ir‘faisnﬁes, conceals ' cavm'supby any trick, scheme,' : devnce‘ -
~'a material fact, or makes any false, fictitious or frandulent
~ statements orrepresemamons or makes orusesany. falsewnung e

-~ ordocument knowin g the same to contain any false, fictitious or
* not more than the years, or both.

7 ‘fraudulent statement or énfry, shall be fined not more than
510,000 or 1mpnsoned not morekthan‘ﬁ‘ve years, or both. -

18 U.8.C. 2071 Concealment, removal, or mutilation
generally.

(a) Whoever willfully and unlawfully conceals, removes,

mutilates, obliterates, or destroys, or attempits to do so, or, with

intent to do so takes and carries away any record, procesding,

3 map, boak, mm document or other thmg. filed or deposucd
. withany cmmafﬂcer of any court of the’ Umtcd States,orin "
any pubhc e@oe, or with any judlcml or pubhc officer of the "

18US c'2071

United Staz&e,shallbeﬁned notmore than$2,000 orimprisoned “

® Whoever, having the custody of any such record, pro-

ceeding, map, book, document, paper, or other thing, willfully

and unlawfully conceals, removes, mutilates, obliterates, fal-
sifies, or destroys the same, shall be fined not more than $2,000
or imprisoned not more than three years, or both; and shall
forfeit his office and be disqualified from holding any office
under the United States.
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E Abandonmént of appkcatm by failure to prosecute»'..

Abandonment of invention

Bar to patent..: ke el :

. By violation uf secrecy ordet 7182
Adnumsu-axor, executor, or guardian 117 -
Affidavits and deposzhmns in contested cases, rulm for i L

taking .. ietivbeaierrbesnesassene 23
Agnculmre,, Secretary of, to furnish mformatlon, and ‘

detail employees 1o Commissioner of Patents and o

Trademarks for plant patent cases 164
Allowance and issue of Pateniis cuecees cersenreiereesnerineirsniennns 153
Allowance, N0tCE Of cvcvcceecnreresriinecscnesnnacsesnesssennanes . 151
Amendment:

Copying claim of issued Patent....eivevervrereecssansersesns 135

THNE FOF ueereercrunreresssrssssaresrnsssrssasnsssnsnsssasessarisnssesssssssass 135
Annual report of the COMMISSIONET ...vsisssassiesssssesisssesssesosinissnser 14
Appeals to Board of Patent Appeals and Interferences ........or.. 134

FEE cvvererecererscsossercrassonsnrsasscsnasns 41(a)6

Hearing of ..c.ccevene 7
Appeals o Court of Appeals for the Federal Circuit .............. e 141

Certificate of decision of Court recorded in the Patent

and Trademark Office ... 144

Determination of Appeal; revision of decision ... 144

From Board of Patent Appeals and Interferences ......... 141

Grounds of decision to be furnished court .....ccnueervnnen. 143

Application for patent:

Abanedomment of, by failure 1o Prosecuie v vvivissens 133
BSSIONIARIE OF Loevervisrvsesssssssnsossuesssrsssssrasssssamscsneraonsonins 261
Confidential while pending .......... 122
COMIUING covvcvrerenerscorsnssssirsssssisinsssesssinsisnsssissrssisnsssenise 120

Descripion; specification and claim v veveeernnnnn 112
DivISIOnal coovceverserncormsercsmsmsssssesssissarsssssens covssosssesssssrns 121
Drawiags ..

Lramination 05 INVEnton .o, 131
F0@ OR fLIG cevvsrrsnscrcersmssssosssnsercssessssssensrssrssses 41(ayl, 111
For deccased or insane MVENLOTE .orcecensessrinsonnns 117
May be macde by legal representative of deceased or

InCapacitatod HIVENLOT rmmconcenccsissorsssnisens 117
HMust be mude and sworn to by inventor, if living,

WHER 25512788 vavveresnsenisssnsrssssissssssssissransorsosssssnses 152
IMust Be made within specified time after

foreign application for right of Priofity v 119

Oath of applizant, sec Oath in patent application
Owned by Government
Secrecy order ....cccvinnrsrnens
What to contzir. .
When filed by,
Application % patent (¢
ADPOIIMENIS, ROW MIEUZ v v rrvvverssvessnscssssisicsssessssasssacsosssensnese 3
Arbitrationt, Volumary ...... ... BN 294

L~

-------

winens 261
41(a)10 -

:ssue patent to assngnce e 152
Pas:em. may issue to, mlgnee 152

Ammei fee.s in mfrmgemcmt suxt ...... 285

Anorneys and agents:
,May be refused recogmuon for rmsconduct ................... 32
Petition to DISH'ICE Court, D.C. .ccivernsionernsummsnsnsasasnnsnns 32
Rules for recognition made by Commissioner....ceeeerees 31
Suspension or exclusmn frOm Practice covmessmsesessiese 31,32
Unauthorized practitioners ...........orsessssesssssssns vorsissesaeras 33

B

Bars 10 grant of 8 PAIENL .. evcecriisnscsninesscsnsmissitoninsensnn

Benefi: of earlier filing date in foreign country

Benefi: of earlier filing date in United States ....wevvievensnereennee

Best mode 1equired .ooveiieresneciesnenmiesnennens

Bill in eguity (See Civil Action)

Board of Patent Appeals and Interference:, how consmuted w7

(See also Appeals to Board of Patent Appcals and Interferenc«,s)

C

Cerificate of correction:

Applcant’s MUSIAKE v .iieisisrsioisssmasimmssissesiossranasansres 255

Fee for applicant’s mistake .....cccvvenenenrereinsscesisnsene. 41(a)8

Office MISLAKE c.vvcrcrvsicisesr st ssns e sase s sncns 254
Certified copies:

Fee {or certifiCation v eieerenmensstseressesessns 41(a)ll

Of drawings and speifications of patents issued ........... 10

Of records, furnished to Court of Appeals for the

Federal Circuit in appeals ......cccveessecicmvuseersssensases 143

Citizenskip required in 0ath w.u.ieecveriecivrieiecrecsnitinccsnsnieene 115
Civil action:

Election of in case of interference . .. ieiernereenes 141

In: case of interference

Jurisdiction, plurality of parties, forcign party ......eeeee.. 146

To OBIGIN PAICIL 1vvevrrvcrrrvsiieressssrissscossnesesmsorsnssssneseresess 145
Clairn of patent:

independent or dependent e, w41, 112

Independent or dependent, VALY oo 282

Invalid, effect 6f v virercorsn Ceeersrenressrssssatanarnise 253

Invalid, suits on patent With ..o

NOHCE Of TCJECHOM 1ov v vrsssrresrersrsnmssrvessoisssrasmssssnsnsesses 132

Too extensive or narrow, remedy .o 251

TWHAL 10 COVET wrrvvrrnvinitnsisisicsssmisssesssssssnsssssnsesanansonsrss 112
Classification of patents ... S, 9
Clerk of United States Couri may summon witness in

I ETCICIICE CASES vrrvrverrvrirssveeissesssnsnsssisivererssnesens 24, 290

Must notify Commissioner of patent SUILS «ovcevi v, 200
Commerce, Department of, Patent and Trademark Office in ......... 1
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To approve rules

Comnussxoner
Annual report o Congress . SR Ay
. Dutieg of .. S e S S
" HOW SPPOIE ievvivreisiiesmessunnsnisisionsssrssirsssseinssieres .3
- May disbar atiomeys ... RN P RO AR, 32
May establish charges R . 41
kMay make rules for takmg afﬁdavns md depomuons 23
Member of Board . : 7
Shall cause examination 0 be Made ............oecereees e 131
To establish regulation: . . ' 6
To furnish court with grounds of decision, on appeal... 143
To have charge of property 6
To prescribe rules and regulations governing recognition
of aHOMEYS AN AZENLS ...cveerrcrvsirerisesressorsrssssensassassraass 31
To sign patents or have name printed thereon and
attested ...... 153
To superintend grant of Patents .........eevrcescessussivsssasassasens 6
Vacancy in office 3
Composition of matter:
Patentable 101
Specimens of ingredients may be required .......cocevevenn. 114
Confidential status of application ........c..eueescvennsssesnncenns 122,205
Continuing application 120
Contributory infringement w2
Copies of records, fess 41
Correction of letiers patent 254,255
D
Damages for infringement (See Infringement, patent)
Day of taking eny action or paying any fee falling on
Saturday, Sunday, or holiday 21
Death or incapacity of inventor 117
Decisions in patent cases, printing of 11
Declaration in lieu of oath 25
Dedication of term .253
Defective execution of documents, effect of 26
Defense in action for infringement 282
Definitions 100, 351
Depositions, Commissioner may cstablish rules for .......ccosueurnenne 23
Deseription of invention 112
Design patesiis:
Double recovery, not allowed ...ccveevevivvecverene. preveerarsnes 289
Fe8 cuvrurrvsrsrsvssarssossriossorens 41(s)3
For what granted ...ccumimmesserss srsrorsssssssisisnessrssssssenes 17
Liability for infringement of s 289
Penalty for unauthorized use of patented design .......... 289
Prior foreign applictioNS ....iiermmsressrsssnssssssssssesissrsses 172
Right of PriOTIY vevrcrssnmsmiisissssssssscssssssorsssssssssrssasssesss 172
Subject to same provisions as other patcm.s .................. 171
Term of v 41(2)3, 173
Unauthorized use of serstsssessssasssrasresssaserssoses 289
Designated office ...oomvsimesseissosorissesssosinas 363, 366, 367,371, 372
Disbarment of attorneys and agents cesesasssmsssrrsressesrenes 32
Disclaimer:
Fee wuieoriivesssnne ertesnetsnsssteesenee st s tratesnsseressssreessseeares 41(a)5
How filed and by WhOM c.ovvvsvnvesssssisssnnsssissssisans vesrossesres 253
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........

. Review.of dzsbarment ot' attomeys an agenr.s :

Dmsmn of apphcatxcm
" Division of patent On reissue ...
" Drawing: S : Ty RS S i s e e ]
Attached 1o paimt : : . 154
Keeping of... A e
Part of Patent . ...oviiivissuntaniis ereiinenes 154
Printingof . Guevibuensin rasimsarieieess ) 11
WHEN NECESSALY ...ovrrevererserseseseresernnsissrans . w113
Duties of Commissionez.. ' : 6
E
Employees of Patent and Trademark Office .uivieiosmssirnnssssnnsesnens 3
How appointed ... N 3
Restrictions on a5 10 interest in Patents ....weereeeseeessesorens 4
English Ianguage ......ccccveeeensnnesisnsannsnsninsssunassssesessssossssssesensasans 361
Establishment of date of invention by reference to
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Conduct of reexamination proceadings ......oeeeereucersns 305
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