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1801 Basic PCT Principles [R-2]
Masor CONCEPTS

The Patent Cooperation Treaty (PCT) is an inter-
national agreement to which the United States of
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Amenca is a party, whlch prowdeq for the ﬁlmg of
patent apphcatlons on, the same mventzon m a number

2 y
as the apphcant “demgnatev that'ls ‘names, ‘as’ coun-
tries in which patent protection is desired. In the same
manner, PCT enables foreign applicants to file a PCT
application designating the United States of America
in their, home language in their home patent office
and have the apphcatlon acknowledged as a regular
U.S. natlonal filing. The. PCT also provides that the
appllcatxon will be subjected to a search for. published
disclosures which are capable of assisting in the deter-
mmatlon of whether the mventxon disclosed in the ap-

some twenty months after the filmg of the earliest .ap-
phcanon for the mventlon, the apphcatton will be sub-
jected to national procedures in each of the des:gnat-
ed countries..

~The:PCT offers an altematlve route to filing patent
apphcatlons dlrectly in .those countries which are
members of the PCT. It does not preclude taking ad-
vantage of the prlonty rights and other advantages
provided under the Paris Convention (PCT Article
1) The PCT provides an additional and optional for-
eign filing route to United. States $and foreigng apph-
cants.

PCT ARTICLE |

Esrabllshmem of a Union

(1) The States party 1o this Treaty (hereinafter called “the Con-
tracting States”) constitute a Union for cooperation in the filing,
searching, and examination, of applications for the protection of in-
ventions, and for rendering special technical services. The Union
shall be known as the International Patent Cooperation Union.

{2) No provision of this Treaty shall be interpreted as diminishing
the rights under the Paris Convention for the Protection of any
country party to that Convention.

The PCT has also substantially . harmonized the
formal requirements of applications for the member
countries and the European‘ Patent Convention
(EPC).

The PCT also prowdes new ﬁlmg and searchmg
procedures whereby much of the processing and
transmittal of papers is done for the applicant by the
various national patent offices which act as interna-
tional authorities and the International Bureau (IB) of
the World Intellectual Property Organization (WIPO)
in Geneva, Switzerland, which administers the
Treaty.

The filing and search procedures are set forth in
Chapter I of the PCT. Additional procedures for a
preliminary examination of PCT international applica-
tions are set forth in PCT Chapter II which the
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able to U.S. apphcants ﬁlmg in the U.S. Receiving
Ofﬁce

BASIC FLow

To understand the PCT itis n:nportant to know the
basic flow :of an mtem,atlona] applxcatxon under the
PCT. This flow is 1llustrated on the next. page.. . -

In most; instances a ‘national U.S. apphcatnon (NA)
is filed first. An international application for the same
subject matter will then be filed subsequently within
the priority year provxded by the Paris Convention
and claim the priority benefit of the U.S. natlonal ap-
plication filing date. ,

RECEIVING OFFICE (RO)

The international application (IA) must be filed in a
Receiving Office (RO) (PCT Article 10). The United
States Patent and Trademark Office will act as a Re-
ceiving Office for United States residents and. nation-
als (35 USC 361(a)). The Recelvmg Office functions
as the filing and formalities review organization' for
international applications. International applications
must contain upon filing the deslgnatlon of those coun-
tries in which patent protection is desired and must
meet certain standards for completeness and formahty
(PCT Articles 11(1) and 14(1)). ’

Where a priority claim is made, the date of the ear-
lier filed national apphcatlon is used as the date for
determining the timing of international processing, in-
cluding the various transmittals, the payment of cer-
tain international and national fees, and publication of
the application. Where no priority claim is made, the
international filing date will be considered to be the
“priority date” for timing purposes (PCT Article
2(xi)).

The international application is subject to the pay-
ment of certain fees upon filing and at the expiration
of 12 months from the priority date (PCT Article
11(3) and 35 U.S.C. 361). The Receiving Office will
grant an international filing date to the application,
collect feces, handle informalities by direct communi-
cation with the applicant, and monitor all corrections
(35 U.S.C. 361(d)). By 13 months from the priority
date, the Receiving Office should prepare and trans-
mit a copy of the international application, called the
Search Copy (SC), to the International Searching Au-
thority (ISA); and another copy, called the Record
Copy (RC), to the International Bureau (PCT Rules
22.i and 23). A third copy of the international appli-
cation, the Home Copy (HC), remains in the Receiv-
ing Office (PCT Article 12(1)) Once the Receiving
Office has transmitted copies of the application, the
internaiional Searching Authority becomes the focus
of international processing.

INTERNATIONAL SEARCHING AUTHORITY (ISA)

The basic function of the International Searching
Authorlty (ISA) is to conduct a prior art search of in-
ventions claimed in international appltcatlons, it does
this by searching in at least the minimum documenta-
tion defined by the Treaty (PCT Articles 15 and 16
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cant, elther the U'SW Patent and Tradéma;k Ofiice or
the European Patent Office acts as an International
Searchmg Authonty for U S. resxdents and natlonals

the receipt of the Search Copy (usually, ,'about( 16
months after the -priority date) (PCT Rule 42). Copies
of the International Search‘Report-and prior-art cited
will be sent to the applicant and the’ International
Bureau (PCT Rules 43 and 44.1). The Search Report
will contain a listing of those documents found:to be
relevant and will identify the claims in the application
to which they are pertinent; however, no judgments
or statements as to patentability will be made (PCT
Rule 43.9). The applicant will also receive  without
charge a copy of the cited prior art from the U.S.
Patent and Trademark Office as an International
Searching Authority. Once the International Search
Report has been completed and transmitted," interna-
tional processing continues before the Intematxonal
Bureau. a o

INTERNATIONAL BUREAU (IB)

The basic functions of the International Bureau (IB)
are to maintain the master file of ail international ap-

" plications and to-act as: the -publisher and - central co-

ordinating body under the Treaty The World Intel-
lectual Property Organization in Geneva, ‘Switzerland
performs the duties of the International Bureau.

If the applicant has not filed a certified copy of the
priority document in the Receiving Office with the
international appllcatlon, or requested upon filing that
the Receiving Office prepare and transmit to the
International Bureau a copy of the prior U.S. national
application, the priority of which is claimed, the ap-
plicant must submit such a document directly to the
International Bureau por the Receiving Office¢ not
later than 16 months after the priority date NPCT
Rule 17)4.

The applicant has normally two months from the
date of transmittal of the Internatlonal Search Report
to amend the claims by filing an amendment directly
with the International Bureau (PCT  Article 19 and
PCT Rule 46). The International Bureau will then
normally publish (P) the international application
along with the Search Report and any amendment
(Amdt) at the expiration of 18 months from the priori-
ty date (PCT Article 21). The international publica-
tion is in pamphlet form with a front page containing
bibliographical data, the abstract, and a figure of the
drawing (PCT Rule 48). The pamphlet also contains
the search report and any amendments to the claims
submitted by the applicant. If the application is pub-
lished in a language other than English, the search
report and abstract are also published in English. The
International Bureau also publishes a Gazette in the
French and English languages which contains infor-

1800-2




PATENT OOOFERATION TREATY

‘mamm ‘similar:to'that oo the front pages: of -interna-
ﬁoﬁal apphcatlons ‘as' well as various indexes, and an-
nouncements (PCT " Rule '86), Th “International
Bureau also, transmits copies of the internatiotial appli-
cation to all the Desxgnated Ofﬁces (PCT Arucle 20
and PCT Rule 47). -

- DESIGNATED Omcs (DO)

: Twenty months from the: priority: date. of the inter-
national application, the applicant must send to each
Demgnated Office any required translatlons and the

apptoprmte national or regional filing.fees unless the
individual * Desigiated: Office: grants additional time
(BCT, Article 22). The applicant also’ has’ the right to
amend -the appllcatxon within one month $from the
fulfiliiient of -therequifements: under Article 22.¢*
After’ this month has’ explred (PCT Article 28 and
PCT. Rule 52), each Designated Otfice will make its
own determination as to the patentability of the appli-
cation based ‘upon its own ‘specific natlonal or reglonal
laws (PCT Article 27(5)).

BASIC FL&W‘ oF AN INTERHATIMML RPPLICATION

Months 3 g E lvs'

Rpplicast  (A)

(RO)

Searchisg -

Autherily (ISA) sC SR
laternational o
Desiguated
oifices  (DO)
1802 PCT Definitions [R=2]
ARTICLE 2
Definitions
For the purpose of this Treaty and the Regulations and unless ex-

pressly stated otherwise:

(i) “application” means application for the protection of as in-
vention; references to an “application” shall be construed as ref-
erences to applications for patents for inventions, inventors’ cer-
tificates, utility certificates, utility models, patents or certificates
of addition, inventors’ certificates of addition, and utility certifi-
cates of addition;

(ii) references to a “patem” shall be construed as references to
patents for inventions, inventors’ certificates, utility certificates,
utility models, patents or certificates of addition, inventors’ certif-
icates of addition, and utility certificates of addition;

(iii) “national patent” means a patent granted by a national au-
thority;

(iv) “regional patent” means a patent granted by a national or
an mtergovernmental authority having the power to grant pat-
ents effective in more than one State;

(v) “segional application” means an application for a regional

patent;

1800--3
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(vi) references to a “national application” shall be construed as
references to applications for national patents and regional pat-
ents, other than applications filed under this Treaty;

(vif) “international application” means an application filed
under this Treaty;

(viii) references to an “application” shall be construed as refer-
ences to international applications and national applications;

(ix) references to & “patent” shall be construed as references to
national patents and regional patents;

(x) references to “national law” shall be construed as refer-
ences to the nstional law of a Contracting State or, where a re-
gional application or a regional patent is involved, to the treaty
providing for the filing of regional applications or the granting of
regional patents;

(xi) “priority date,” for the purpose of computing time limits,
means:

(s) where the international application contains a priority
claim under Article 8, the filing date of the application
whose priority is so claimed;

(b) where the international application contains several
priority claims under Article 8, the filing date of the earliest
application whose priority is so claimed;
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(c) where the' 'internaticnal appkmfdoes not contain
any: priority clsim - under Article -8, ‘the mwrmum&l ﬁlmg
- date of such-application; - ., ‘ :
(i) “national Office”” the govemment authorlty of 2
’ ‘Contmcting ‘State entrusted ‘with ‘the granting of pstents; refer-
venCes-to a “national Office’” shall .be; construed as referring 2lso
.-1o any intergovernmental authority which seveml States have.en-
trusted with the task of grantl ‘regional pazents, provided  ihat
©at ‘least one of those States is'a Contmcung State, and provided
- ‘that the said States' have authorized that authority to assume the
. .obligations and -exercise the powers which this Treaty and.the
Regulations provide for in respect of natxo:ml Offices; .
(xiii) “designated Offices” means the national Office of ‘or
acting for the State designated by the applicant under Chapter [
of this Treaty;

(xiv) “elected Office” means the natiosal Office of or acting -

for the State elected by the applicant under Chapter II of this ... in the sense indicated by the treaty and the Regulations,

Treaty;
(xv) “receiving Office” means the national Office or the inter-

governmental orgamzatton with which the international applica-
tion has been filed;:

(xvi) “Union” means the International Patent Cooperation
Union;

(xvii) “Assembly” means the Assembly of the Union;

(xviii) **Organization” means the ¥ orld Intellectua! Property

Organization;
(xix) “Internationsl Bureau” means the lnterrmlonal Bureau of

the Organization and, as long as it subsists, the United Interns-
tional Bureaux for the Protection of -Intellectual’ Property

(BIRPI);

(xx) “Director General" means the Dtrector General of the’

Ofrganization and, as long as BIRPI subsists, the Director of
BIRPL
PCT RULE 2

Interpretation of Certain Words

2.1 ‘“Applicant”

Whenever the word “applicant” is used, it shall be construed as
meaning also the agent or other representative of the applicant,
except where the contrary clearly follows from the wording or the
nature of the provision; or the context in which the word is used,
such as, in particular, where the provision refers to the residence or

nationality of the applicant.

2.2 ‘“Agent”

Whenever the word “agent” is used, it shall be construed as
meaning any person who has the right to practice before interna-
tional authorities as defined in Article 49 and, unless the contrary
follows from the wording or the nature of the pravision, or the
context in which the word is used, also the common representative
referred to in Rule 4.8.

23 “Signature”

Whenever the word *“signature” is used, it shall be understood
that, if the national law applied by the receiving Office or the com-
petent International Searching or Preliminary Examining Authority
requires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

35 U.S.C. 351 Definitions. When used in this part unless the con-
text otherwise indicstes—

(a) The term ‘treaty’ means the Patent Cooperation Treaty done
at Wagshington, on June 19, 1970, excluding chapter 11 thereof.

(b) The term ‘Regulations’, when capitalized, means the Regula-
tions under the treaty excluding part C thereof, done at Washing-
ton on the same date as the treaty. The term ‘regulations’, when not
capitalized, means the regulations established by the Commissioner

under this title. ) o
(¢) The term ‘internationsl application’ means an application filed

under the treaty.

(d) The term ‘international application ongmatmg in the United
States’ means an international appllcatlon filed in the Patent #and
Trademarkg Office when it is acting as a Receiving Office under
the treaty, lrrespectlve of whether or not the United States has

been designated in that international application.

pd
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i (e):fnie‘ff:term»zé‘mmhoba! ‘applncatxon deslgnwnx ‘the:. Umted

“"Recewmg Ofﬁce means a ‘national patem office or
mergovernmenta] organization which receives and processes inter-
national applications as prescribed by the tresty and the Regule-
tions.

(g) The term ‘lntemammal Searchmg Authonty means a nation-
&l patent: office. or . intergovernmental - organization s sppointed
ander the treaty which processes international apphcsuom as. pre-
scnbed by the treaty and the Regulatxons Lo

(h) The term ‘International Bureau’ means the mternatxmal mter-
governmental organization which is recognized as the coordinating

. body under the treaty and the Regulatlons

(@ Terms and’ expressions not defined :in this part are to be taken

37 CFR 1.401 Definitions of terms under the Patent Cocperation
Treaty. (a) The abbreyiation “PCT" and the term “Treaty” mean

. ;the Patent Cooperation Treaty.

'(b) “International Bireau” means the World Intellectual Property
Organization located in Geneva, Switzerland.

(c) “Administrative Instructions” means that body of instructions
for operating under the Patent Cooperatlon Treaty referred to in
PCT Ruie 89.

(d) “Request”, when capltahzed means that element of the intér-
national application described in PCT Rules 3 and 4.

() “lntematlonal appllcanon" as used in this Subchapter IS de-
fined in §1.9(b).

(H “Priority. dnte" for the purpose of computmg time hmns under
the Patent Cooperatlon Treaty is defined in PCT Art. 2(xi). Note
also § 1.465. .

. (2) Other terms and expressions in this Subpart C not defined in
this section are to be taken in the sense md:cated in PCT Art 2 a.nd
35US.C. 351

1803 Rmrvatlons Under the PCT Taken by the
United States of America [R-2]

ARTICLE 64

Reservations

(1Xa) Any State may declare that it shall not be bound by the
provisions of Chapter II.

(b) States making a declaration under subparagraph (z) shall not
be bound by the provisions of Chapter II and the corresponding
provisions of the Regulations.

(2)(a) Any State not having made a declaration under paragraph
(1X2) may declare that:

(i) it shall not be bound by the provisions of Article 39(1) with
respect to the furnishing of a copy of the international applica-
tion and a translation thereof (as prescribed),

(ii) the obligation to delay national processing, as provided for
under Article 40, shall not prevent publication, by or through its
national Office, of the international application or a translation
thereof, it being understood, however, that it is not exempted
from the limitations provided for in Articles 30 and 38.

(b) States making such a declaration shall be bound accordingly.

(3)(2) Any State may declare that, as far as it is concerned, inter-
national publication of international applications is not required.

(b) Where, at the expiration of 18 months from the priority date,
the international application contains the designation only of such
States as have made declarations under subparagraph (s), the inter-
national application shall not be published by virtue of Asticle
21(2).

(c) Where the provisions of subparagraph (b) apply, the interna-
tional application shall nevertheless be published by the Internation-
al Bureau:

(i) at the request of the applicant, as provided in the Regula-
tions,

(iiy when a national application or a patent based on the inter-
national application is published by or on behalf of the national
Office of any designated State having made a declaration under
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mbpnragmph {a), promptly after wch pubhcatnon bu ROt be!o;et

»the expiration of 18: months from the priogity. date.. ...,
“{4)(a) Any: iState ' whose: national law: provides for ‘prior. art cﬁ'ect

of its patents 48 from a date: before publication; but does not-equate:

for prior art . purposes: the - pridrity ‘date - claimed: under the . Paris
Convention for the Protection of Iadustrial ‘Property. to. the actusl
filing date in that State, may declare that.the. filing: outside. that
State ‘of-an international - application - désignating - that: State 'is not
equated to an actuil filing. in thet State for prior art purposes. .-

(b) Any Siate making a declaration under subparagraph (a) s!uﬂ
to that extent not be bound by the provmons of Article 11(3). -

(c) Any Staté makmg a' declaration under subparagraph &) &hal!
at the same time, state in writing the date from which, and the eoa-
ditions under which, the prior .art effect of a_ny,intemational appli-
cation designating that State becomes effective in that State. This
statement may be modified at any time by nouf cation addressed to
the Director General.

(5) Each State may declare that it does not consnder ntsclf bound
by Article 59. With regard to any dispute between any Contracting
State having made such a declaration and any other Contracting
State, the provisions of Article 5% shall not apply. '

(6)(a) Any declaration made under this Article shall be made in
writing. It may be made at the time of signing this Treaty, at the
time of depositing the instrument of ratification or accession, or,
except in the case referred to in paragraph (5), at any later time by
notification addressed to the Director General. In the case of the
said notification, the declaration shell take effect six months after
the day on which the Director General has received the notifica-
tion, and shall not affect international applications filed prior to the
expiration. of the said six-month period.

(b) Any declaration made under this Arttcle may be \wthdrawn
at any time by notification addressed to the Director General. Such
withdrawal shall take effect three months after the day on wkich
the Director General has received the notification and, in the case
of the withdrawal of a declaration made under paragraph (3), shall
not affect international applications filed prior to the expiration of
the said three-month period.

{7y No reservations to this Treaty other than the reservations
under paragraphs (1) to (5) are permitied. -

The United States of America has declared that it is
not bound by Chapter I (Article 64(1)).

It has also declared that, as far as the United States
of America is concerned, international publication is
not required (Article 64(3)).

The third reservation which the United States of
America made was under Article 64(4) which relates
to the prior art effective date of a U.S. patent issuing
from an international application. $See 35 U.S.C.
102(e)¢

1805 Who May File in the United States Receiv-
ing Office [R-2]

PCT ARTICLE 9

The Applicant

(1) Any resident or national of a Contracting State may file an
international application.

(2) The Assembly may decide to allow the residents and the na-
tionals of any country party to the Paris Convention for the Pro-
tection of Industrial Property which is not party to this Treaty to
file intesnational applications.

(3) The concepts of residesice and nationality, and the application
of those concepts in cases where there are several applicants or
where the applicants are not the same for all the designated States,
are defined in the Regulations,

Note: The PCT Assembly has not as yet allowed
residents or nationals of non-PCT member countries
to file PCT international applications.

1800-5
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PCTRULE 18 .
;; T;‘e Aj)ﬁli&bﬁ; il

(a) Submt to ‘the provnsnons “of ’ paragraph (b), the questlon"
whether an applicant is a resident of the Contracting Staté of Which
he claims to. be resident shall depend on the national law of that -
State and shall be declded by the recelvmg ‘Office.

(b) In .any case, possessnon of a real and effective industrial or
commercial establishment in a Contractmg State shall, be considered
residence in that State. , '

18.2 Nationality

(a) Subject to the provisions of paragraph (b), the question
whether an applicant is a national of the Contracting State of
which he claims to be a national shall depend on the national law
of that State and shall be dec1ded by the receiving Office.

(b) In any case, a legal entity constituted according to the nation-
al law of a Contracting State shall be considered a national of that
State.

183 Several Applicants: Same for All Designated States

If all the applicants are applicants for the purposes of all desig-
nated Sfates, the right to file an international application shall exist
if at ledst orie of thcm is entltled to f le - an mtemauonal application
according to Article 9,

18.4 Several Applicanl.r' D_‘fjérem Jor Differernt Designated States

(@)’ The mtematwnal apphcatlon may indicate different apphcants
for the purposes of different designated States, provided that, in re-
spect of each designated State, at least one of the applicants indicat-
ed for the purposes of that State is entitled to file an international
application according to Article 9.

(b) If the condition referred to in paragraph (a) is not fulfilled in
respect of any designated State, the designation of that State shall
be considered not to have been made.

{c} The International Bureau shall, from time to time, publish in-
formation on the various national laws in respect of the question
who is qualified (inventor, successor in title of the inventor, owner
of the invention, or other) to file a national application and shall
accompany such information by a warning that the effect of the
international application in any designated State may depend on
whether the person designated in the international application as
applicant for the purposes of the State is a person who, under the
national law of that State, is qualified to file a national application.

PCT RuULE 19
The Competent Receiving Office

19.1 Where to File

(a) Subject to the provisions of paragraph (b), the international
application shall be filed, at the option of the applicant, with the
nationsl Office of or acting for the Contracting State of which the
applicant is a resident or with the national Office of or acting for
the Contracting State of which the applicant is a national.

(b) Any Contracting State may agree with another Contracting
State or any intergovernmental organization that the national Office
of the latter State or the intergovernmental organization shall, for
all or some purposes, act instead of the national Office of the
former State as receiving Office for applicants who are residents or
national of that former State. Notwithstanding such agrecinent, the
national Office of the former State shall be considered the compe-
tent receiving Office for the purpose of Article 15(5).

{(c) In connection with any decision made under Article 9(2), the
Assembly shall appoint the national Office or the intergovernmental
organization which will act as receiving Office for applications of
residents or nationals of States Spcmﬁed by the Assembly. Such ap-
pointment shall require the previous consent of the said national
Office or intergovernmental organization,
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19.2  Several Apm‘mm

If there are several applicants; the requirements of Rule 19.1 shall
be considered to be met if the national Office with which the inter-
national application is filed is the national Office of or nctmg for'a
Contracting. State of whxch at least one of the aspphcants is & res:-
dentornatmnel R o

193 Publication @*‘ Fact af Delegatlan of Dum 0f Recexvmg Ojf ice

(a) Any agreetwem referred 1o in Rule 19. l(b) shall be promptly
notified to the International Bureau 'by the Contracting State which
delegates the duties of the teceiving Office to the national 'Office of
or actmg for ancther Contracting State or an intergovernmental or-
ganization.

(b) The Internationa! Bureau shall, prompﬂy upoa receipt, pub-~
lish the notification in the Gazette. .

PCT ADMINISTRATIVE INS'I‘RUCI'ION SecTioN 317

Procedure in the Case of the Designation of a State Being Considered
Not To Have Been Made

Where the receiving Office finds that under Rule 18. 4(b), the des-
ignation of a State is to be considered as not having been made, it
shall indicate that fact in the international application by enclosing
the designation of that State within square brackets and entering §,
in the margin,g the words “CONSIDERED NOT TO HAVE
BEEN MADE" or their equivalent in the language of $publication
of¢ the international application ® ¢ * and shall promptly notify
the applicant accordingly. If fthe record copy hasg® already been
gent to the International Bureau ® ¢ ®, the receiving Office shall
also notify promptly that Buresu, * ¢ .

35 U.S.C. 361 Receiving Office. () The Patent gand Trademark$
Office shall act as a Receiving Office for international applications
filed by nationals or residents of the United States. In accordance
with any agreement made between the United States and another
country, the Patent gend Trademark¢ Office may also act as a Re-
ceiving Office for international applications filed by residents or na-
tionals of such country who are entitled to file international appli-
cations.

{t) The Patent pand Trademark‘ Office shall perform all acts
connected with the discharge of duties reguired of & Receiving
Office, including the collection of international fees and their trans-
mittal to the International Bureau. ‘

{c) International applications filed in the Patent §and Trademark¢§
Office shall be in the English language.

(d) The basic fee portion of the international fee, and the trans-
mittal and search fees prescribed under section 376(a) of this part,
shall be paid on filing of an international application gor within one
month ather the date of such filing¢. Payment of designation fees
may be made on filing and shall be made not later than one year
from the priority date of the international application.

35 USC. 373 Improper applicant. An international application
designating the United States, shall not be accepted by the Patent
$and Trademarkg Office for the nationsl stage if it was filed by
anyone not qualified vnder chapter i1 of this title to be an appli-
cant for the purpose of filing a national application in the United
States. Such international applications shall not serve as the basis
for the benefit of an earlier filing date under section 120 of this title
in a subsequently filed apglication, but may serve as the basis for a
claim of the sight of priosity under section 119 of this title, if the
United States was not the sole country designated in such interna-
tional application.

37 CFR 1,421 Applicans for international agplication. (8) Only resi-
dents or nationals of the United States of America may file interna-
tional applications in the United States Receiving Office.

(b) Although the United States Receiving Office will accept
international applications filed by any resident or national of the
United States of America for international processing, an interna-
tional application designating the Unites States of America will be
accepted by the Patent and Trademark Office for the national stage
only if filed by the inventor or as provided in §§ 1.422, 1.423 or
1.425,

(c) International applications which do not designate the United
States of America may be filed by the assignee or cwner.

(d) The attorney or agent of the applicant may sign the interna-

tional application Request and file the international application for
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the applicant if the’ international nppllcauon when filed is ‘sCoOmpa-
nied by a separste power 6f attorney to'that attorney or‘sgent from
the spplicant: The separate. power of ‘attorney . from ‘the .applicant

may. be submitted after filing if sufficient cause is shown for not.
submitting it at the timé of filing. /Note that: paragraph (b) of - this
section requires that- the. apphcant be the mventor lf the Umtedx
States of America is.desigmated. .

(e} Any indicition of different appllcnnts for the purpose of dlf-
ferent Designated Offices must be’ shown on thei Request pomon of
the international application.. .-

(©) Chenges in the person,. name. or address of the applmnt of an
international apphcatm shall be made in accordance. with PCT
L ole 18.5., ‘

37 CFR l 422 When the inventor is dead In case of the dmth of
the inventor, ‘the legal representitive (execiitor, administrator; etc.)
of the deceased inventor may file an international’ apphcanon whxch
designates the United States of America.

37 CFR I 423 When the inventor is insane or legally incapacitated.
In case an inventor is insane or otherw:se legally incapacitated, the
legal representative (guardian, couservator, etc.) of such inventor
may file an international apphcatm'l whlcn des:gnates the United
States of America.

37 CFR 1.424 Joint inventors. Joint mventors must _|omtly ﬂle an
international, applu:auon which designates the United States of

America; the signature of either of them alone, or less than the

entire aumber will be insufficient for an invention. mvented by them
jointly, except as provided in.§ 1.425. =

- 37°CFR 1.425 Filing by ovher than inventor. (a) If F) Jomt ifiventor
refuses to join in an international application which’ designates the
United States of America or cannot be found or reached afier dili-
gent effort, - the  international application which designates the
United States of America may be filed by the other inventor on
behalf of himself or herself and the omitted inventor. Such an intet-
national application which designates the United States of America
must be accompanied by proof of the pertinent facts and must state
last known address of the omitted inventor. The Patent and Trade-
mark Office shall forward notice of the filing of the mtemauonal
application to the omitted inventor at said address.

(b) Whenever an inventor refuses to execute an mternatlonal ap-
plication which designates the United States of America, or cannot
be found or reached after diligent effort, a person to whom the in-
ventor has assigned or agreed in writing to assign the invention or
who otherwise shows sufficient proprietary interest in the matter
justifying such action may file the international application on
behalf of and as agent for the inventor. Such an international appli-
cation which designates the United States of America must be ac-
companied by proof of the pertinent facts and a showing that such
action is necessary to preserve the rights of the parties or to pre-
vent irreparable damage, and must state the last known address of
the inventor. The assignment, written agreement to assign or other
evidence of proprietary interest, or a verified copy therecf, must be
filed in the Patent and Trademark Office. The Office shall forward
notice of the filing of the application to the mvemor at the address
stated in the application. :

Any resident or national of the United States of
America may file an international application in the
United States Receiving Office (PCT Article 9(1) and
(3), PCT Rule 19.1, 35 U.S.C. 361(a) and 37 CFR
1.412, 1.421). The concepts of residence and national-
ity are defined in PCT Rules 18.1 and 18.2. For the
purpose of filing an international application, the ap-
plicant may be either the inventor or the successor in
title of the inventor (assignee or owner). See also
§ 1820.02.

However, the laws of the various designated coun-
tries regarding the requirements for applicants must
also be considered when filing an international appli-
cation. For example, the patent law of the United
States of America requires that, for the purposes of
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desxg rating . the.. Umted‘{}; Staws af i Amenca,m;he,

internafic nal”apphca on under PCT Artxcle"9 ‘and

PCT Riile 18.4. See § 1820.09.
PCT Rule 19.2 relates to the sxtuatlon where there
are several apphcants for all the desngnated States

1807 Agent or Common Representatlve [R-Z]
- PCT ARTICLE 49 :

" Right To Practice Bejbre In!emananal Authorities .

Any attorney, patent agent, or other person, having the right to
peactice before the national Office with which’ the international ap-
plication. was filed, shall be entitled 1o practice before the Interna-
tional Bureau and the competent International Searching Authcm.s
and competent International Preliminary Exammmg Authomy in
respect of that application.’

PCT RuLE 2
Interpretation of Certain Words -+
2.1 “Applicant” ‘ o ‘

Whenever the word “applicant” is used, it shall be construed as
mesning also the agent or other representative of the applicant,
escept where the contrary clearly follows from the wording or the
natuse of the provision or the comtest in which the word is used
such as in particular, where the provision refers to the rcsxdence or
nationality of the applicant.

2.2 “dgent”

‘Whenever the word “agent” is used, it shall be construed s
meaning any person who has the right to practice before interna-
tional suthorities as defined in Article 49 and, unless the. contrary
clearly follows from the wording or the nature of the provision, or
the contest in which the word is used, also the common represents-
tive referred to in Rule 4.8.

23 ‘“Signature”

Whenever the word “signature” is used it shall be understood
that, if the nationa) law applied by the receiving Office or the com-
petent International Searching or Preliminary Examining Authority
requires the use of a seal instead of a signature, the word, for the
purposes of that Office or Authority, shall mean seal.

PCT RuLe 83
Righs To Practice Before International Authorities

83.1 Proof of Right

The International Bureau, the competent International Searching
Authority, and the competent International Preliminary Exammmg
Authomy. may rcqulre the production of proof of the right to
practice referred to in Article 49.

83.2 [Information

(a) The national Office or the intergovernmental orgamzanon
which the interested person is alleged to have a right to practice
before shall, upon request, inform the International Bureau, the
competent International Searching Authority, or the competent
International Preliminary Esxamining Authority, whether such

person has the right to practice before it.

(b) Such information shall be binding upon the International
Bureau, the International Searching Authority, or the International
Preliminary Examining Authority, as the case may be.

PCT RurLe 90

Representationi

90.] Definitions
For the purposes of Rule 90.2 and Rule 90.3:

1800-7

P (1) “agem" means uny of: the persons: refened 0] 4.='Amcle _

ii): “common rcpresemanve means Lhe applmem refetred:‘
to:nRule48 cea : : :

902 Effects

(a) Any act by~ or'in rélation 16 an agent sha]l have the effect of
an act by or in relatlon to the apphcam or apphcams havmg ap-
pomted the agent

(b) Any act by . or m relatxon toa common represenmuva or his
agent shall have the effect of an act by or in re]auon to all the ap-
plicants. '~

(c) If there are several agents appointed by the same applicant or
apphcants, any act by or in relation to any of the several agenis
shall have the effect of an act by or in relation to the said applicant
or applicants.

(d) The effects described in paragraphs (a), (b), and (c), shall
apply to the processing of the international application before the
receiving Office, the. International Bureau, the International Search-
ing Authority, and the International Preliminary Examining Au-
thority.

90.3 Appointment

(A) Appomtment of any agent, or of any common representative
within the meaning of Rule 4. 8(a), shall be effected by each appli-
cant, at his choice, either by signing the request in which the agent
or common representative is desxgnated or by a separate power of
attorney (ie., a document appointing an agent or common repre-
sentative).

(b) The power of attorney may be submitted to the recelvmg
Office of the International Bureau. Whichever of the two is the re-
cipient of the power of attorney submitted shall immediately notify
the other and the $interested International Searching Authority and
the§ interested International Preliminary Examining Authority.

(c) If the separate power of attorney is not signed * * *, or if the
required separate power of attorney is missing, or if the indication
of the name or address of the appointed person does not comply
with Rule 4.4, the power of attorney shall be considered non-exist-
ent unless the defect is corrected.

(d) A general power of attorney may be deposited with the re-
ceiving Office for purposes of the processing of the international
application as defined in Rule 90.2(d). Reference may be made in
the request to such general power of attorney, provided that a copy
thereof is attached to the request by the applicant.

90.4 Revocation

(a) Any appointment may be revoked by the persons who have
made the appointment or their successors in title.

{b) Rule 90.3 shall apply, mutatis mutandis, to the document con-
taining the revocation.

37 CFR 1.455 Representation in international applications. (a) Ap-
plicants of international applications may be represented by attor-
neys or agents licensed to practice before the Patent and Trade-.
mark Office or by a common representative (PCT Art. 49, Rules
4.8 and 90 and § 1.341).

(b} Appointment of an agent, attorney or common representative
(PCT Rule 4.8) must be effected either in the Request form, signed
by all applicants, or in a separate power of attorney submitted
either to the United States Receiving Office or to the International
Bureau.

(c) Powers of attorney and revocations thereof should be submit-
ted to the United States Receiving Office until the issuance of the
international search report.

(d) The addressee for correspondence will be as indicated in Sec-
tion 108 of the Administrative Instructions.

PCT ADMINISTRATIVE INSTRUCTION SECTION 106

bRepresentationg * * *

(a) In the case of several applicants, any agent * * ® appointed
$in accordance with¢® Rule 90.3 # ® * pas an agent representingé
all the applicants, shall be considered a common agent.

Rev, 2, Dec. 1985



1808 MANUAL OF PATENT EXAMINING PROCEDURE

~{(by Where the international application is: filad with reference to
a general power of attorney not signed by all the applicants, it shall
be. sufficient for: the' purpose of appointment of & common agent
under Rule 90.3, if the request or a separate pover of attorney is
signed by the applicant, who did not sign the general power of at-
torney.

B(c) The appomtment of an agent, or.of a common represeptatwe ‘

. wnthm the meaning of Kuie 4. S(a), shall, unless otherwise indicated
by the persons who make the appointment, be Tegarded as the rev-

ocation of any earlier appointment of any other agent, or of any‘

othier common represemahve and shall be consrdered as a request
for recordmg a change in the person of the agent or common rep-
resentative under Rule 92bis. 1(a)(ii).

{d) Any document entailing the revocation of an appcmtment of
an agent, or of a common representative within the meaning of
Rule 4.8(a), may be submitted to the receiving Office or the Inter-
national Bureau.

(e) Any agent, or any common répresentative within the meaning
of Rule 4.8(a), may renounce his appointment through a notification
signed by him and addressed to the receiving Office or the Interna-
tional Bureau.¢

PCT ADMINISTRATIVE INSTRUCTION SECTION 108

Correspondence Intended for the Applicani
(a) Any correspondence from an International Authority intend-
ed for the applicant, or, in the case of several applicants, the appli-
cants, shall be addressed as follows:

(i) Where the applicant has desxgnated or appmnted one agem,
correspondence shall be addressed to that agent. Where, in the
case of several applicants, the applicants are represented by a
common representative or a common agent, correspondence shall
be addressed to that representative or that agent.

(ii) Where the applicant has designated several agents in the re-
quest, correspondence shall be addressed to the agent first men-
tioned therein. Where, in the case of several applicants, the appli-
cants have designated several common agents in the request, cor-
respondence shall be addressed to the common agent first men-
tioned therein.

(iity Where the applicant has appointed several agents in one or
more separate powers of attorney, correspondence shall be ad-
dressed to the agent first mentioned in the earliest filed and still
valid separate power of attorney. Where, in the case of several
applicants, the applicants have appointed several common agents
in one or more separate powers of attorney, correspondence shall
be addressed to the common agent first mentioned in the earliest
filed and still valid separate power of attorney.

(b) Any correspondence from an International Authority to the
applicant or his agent shall be marked with the file reference, com-
posed etther of letiers or pumbers, or both, of the applicant or the
agent, if so indicated on the request Form, provided this reference
does not exceed ten characters.

Any act by or in relation to an agent has the effect
of an act by or in relation to the applicant or appli-
cants who have designated the agent; any act by or in
relation to a common representative has the effect of
an act by or in relation to all the applicants; the fore-
going applies to the international phase (37 CFR
1.421(d) and 1.435). $Power of Attorney forms ared
+ % # found in pAnnexes G1 and G2¢ * * * of the
PCT Applicant’s Guide.

Any attorney or agent registered to practice before
the United States Patent and Trademark Office may
be appointed as an agent under the Patent Coopera-
tion Treaty to file applications in the United States
Receiving Office (PCT Article 49 and PCT Rule 83)
and to prosecute the application before the Interna-
tional Authorities.

In the national (or regional) phase, other agents
usually have to be appointed (PCT Rule 90.2). The

Rev. 2, Dec, 1985

national laws of the desrgnated states govern the: ap-
pomtment of agerits or-attorneys in the natlonal Stage.
Powers of attorney should be ‘submitted to the

United ~States Recewmg Office until the Search
Report has issued in order that’ ‘commiinications may

be correctly'addressed ‘After the Search Report ‘has
issued, powers of attcmey sbou]d be subm:tted to the‘
International Bureau.

General powers of attorney. are recogmzed for the
purpose of filing and prosecuting an mternatxonal ap-
plication before ‘' the "international "authorities. The
original general power of attorney should be deposit-
ed with the PCT Division in the Patent and Trade-
mark Office and any applications relying thereon must
include a copy thereof. A general power of attorney
form is in Annex §G2¢ of the “PCT Applicant’s
Guide.”

See also § 1820.04 for the power of attorney on the
Request form.

1808 Revocation of the Appointment of an Agent
or a Common Representative

37 CFR 1.475 Changes in person, name, or. address of applicants
and inventors. All requests for a change in person, name or address
of applicants and inventor should be sent to the United States Re-
ceiving Office until the time of issuance of the international search
report. Thereafter requests for such changes should be submitted to
the International Bureau.

The document containing the revocation must be
signed by the applicant or, where there are several
applicants, by all the applicants. It must be submitted
to the Receiving Office or the International Bureau

(PCT Rule 90.4).

Revocations should be submitted to the United
States Receiving Office until the time the Search
Report has issued. After the Search Report has issued,
revocations should be sent to the International

Bureau.
1810 Filing Date Requirements [R-2]
PCT ARTICLE 1]

Filing Date and Effects of the fnternational Application

(1) The receiving Office shall accord as the international filing
date the date of receipt of the international application, provided
that that Office has found that, at the time of receipt:

(i) the applicant does not obviously lack, for reasons of resi-
dence or nationality, the right to file an international application
with the receiving Office,

(ii) the international application is in the prescribed language,

(iii) the international application contains at least the following
elements:

(a) an indication that it is intended as an international ap-
plication

(b) the designation of at least one Contracting state,

{c) the name of the applicant, as prescribed,

(d) a part which on the face of it appears to be a descrip-
tion,

(e) a part which on the face of it appears to be a claim or
claims.

(2Xa) If the receiving Office finds that the international applica-
tion did not, at the time of receipt, fulfill the requirements listed in
paragraph (1), it shall, as provided in the Regulations, invite the ap-
plicant to file the required correction.
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(b)lftheapplmanteomph&thhthcmwtaﬂon.uprwudedm
. RegnMwns,ther&mvmgOﬁceMlmurduthem
’ «tlomlﬁimzdmethedatcofmee:ptofthe required. correction. .
£:(3)-Subject. to: Article. 64(4), any-imernational. application: fulfill-
ing the requirement listed in items @f).to. (iii) of paragraph (1) and
accorded an international ﬁlmg date shall have. the effect. of & regu-
lar national application in each designated State as of the interna-
tional . ﬁlmg date, which date shall be considered to be.the actual
f !mg date in each designated State.

(4) Any mtematmm! apphamou fulﬁllmg the requlrements lxsted
‘ ) of pmgraph 1) shall be equxva!ent to a regular
‘ations! ﬁlmg within the meanmg of the Pms Conventxon for the
‘Protecuon of Industm! Propcrty

35 USC. 363 International applscaaan des:gnarmg rhe Unued
States: Effect. An international application designating the United
States shall have the effect, from its international filing date under
article 11 of the treaty, of a national application for patent regularly
filed in the Patent fand Trademarkg Office except as otherwise
provided in section 102(e) of this title.

35 U.S.C. 376 Fees. (8) The required payment of the internstional
fee, which amount is specified in the Regulations, shall be paid in
United States currency. The Patent §and Trademarkg Office may
also charge the following fees:

(1) A transmittal fee (see section 361(d));
(2) A search fee (see section 361(d));
(3) A supplemental search fee (to be paid when required);
(4) A national fee (see section 371(c)); }
. (5) ¢ * ¢ Such other fees 2s mbhsbed by the Commissioner.
® Thie amounts of feés specified in subséction () of this section,
except the international fee, shall be prescribed by the Commission-
er. He may refundanysumpmdbymzstakcormexcmofthe fees
so specified, or if required under the treaty and the Regulations.
The Commssioner may also refund any part of the search fee,
where he determines such refund to be warranted. -

37 CFR 1.431 International application reqmrement.f.

(8) An international application shall contain, as specified in the
Treaty and the Regulations, 2 Request, a description, one or more
claims, an abatract, and one or more drawings (where reguired).
(PCT Art. 3(2) and Section 207 of the Administrative Instructions.)

(b) An international filing date will be accorded by the United
States Receiving Office, at the time of receipt of the international
application, provided that:

(1) The applicant is a United States resident or national (35
U.S.C. 361(a), PCT Art. 11(1X5)).

(2) The international application is in the English language (35
U.S.C. 361(c), PCT Art. 11Q2)ii)).

(3y The international application contains at least the following
elements (PCT Art. 11(1)(ii)):

(i) An indication that it is intended as an international applica-

tion (PCT Rule 4.2);

{ii) The designation of at least one Contracting State of the

International Patent Cooperation Union;

(iii) The name of the applicant, as prescribed (note § 1.422-

1.424),

(iv) A part which on the face of it appears to be a description;

(V) A part which on the face of it appears to be a claim.

(¢) Payment of the basic portion of the international fee (PCT
Rule 15.2) and the trangmittal and search fees (§ 1.445) pmayé be
made in full at the time the international application papers re-
quired by paragraph (b) of this section ase deposited $or within one
month thereafterg Failure to make full payment $within one month
of the deposit of the international apphcatlon papers required by
paragraph (b) of this section will result in the fees being charged 1o
the International Bureau under the provisions of paragraph (d) of
this section and PCT Rule 16 bis.g® ¢ ¢

$(d) The United States Receiving Office will charge to the Inter-
nationa!l Bureau in accordance with PCT Rule 16 bis and will con-
sider as having been timely paid:

(1) The transmittal fee, the basic fee portion of the international
fee, or the search fee where these fees have not been fully paid by
the applicant within one month of the date of deposit of the inter-

national application, and
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thereq

applican within one year from thé priority date’” R
.« {¢) ‘The International Bureay, will, nottfy apphcant of any amount

e s ‘one és:gmtxon fee
and the surcharge i% ‘niot tlmely oiade to ‘the Intérnational Bureau,
the Internations! Bureau will notify the Receiving Office which
will ‘declare the intérnational application” withdrawn' under PCT
Article 14(3)(a} f:the epplicant mikes timely payment of the fees
referred to in the previous sentence, but the amount paid. is not suf-
ficient to cover all the designation fees, the Receiving Office will
declare any designation fot’ paid withdrawn ‘under PCT Article
l4(3)(b) in accordsnce with PCT:Rule 16 bis. 2(c).¢ ‘

* 37'CFR 1.445 International application filing and processing fees.
(a) The following fees and charges ‘are established by the Patent
and Trademack Office under the authority of 35 U.S.C. 376:

(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT Rule 14)—

‘0517000‘. I
) A search fee (see 35 U S C. 361(d) und PCT Rule 16)
‘ where il
(1) No cormpondms prior. Umted States. mnonnl applica-

non with fee has been filed—$$420.00¢. -
(i) Correspcndmg prior Umted States natxonal apphcatxon
* with fee has ‘been filed—$250. 00,
3) ‘A supplementsl ‘sézrch fee when requu-ed (see PCT Art.
'17(3)a) end PCT Rule 40.2) * per additional invention $$140.00¢

. (4) The national fee, that is, the emount set forth as the filing

fee under §1.16 (a) through () credlted #,.if requested at the

time of filing,¢ by. an amount of $$170. 00¢ *where an internation-
al search fee$, as required by paragraph (a)(2)(1) of this sectiond
" has been paid on.the corresponding international application to
the United States $Patent and Trademark Officed as an Interna-
tional Searching Authority. ®* ® ® Only one such credit is permit-

ted based on a single mtematlonal search fee.
¢(5) Surcharge for filing the national fee or oath or declasation

later ‘than 20 months from the priority date:

By a small entity (& 1.9(D). 55.00
By other than a small entity. 110.00
(6) For filing an English translation of an international applica-
later than 20 months -after the priority date

S 1610 26.004° * ¢

(b) The basic fee and designation fee portions of the international
fee shall be Ppas@ prescribed in PCT Rule 15.

THE “INTERNATIONAL FILING DATE”

An international filing date is accorded on the date
on which the international application was received
by the Receiving Office or—pursuant to the correc-
tion of defects—on a later date (PCT Articles 11(1)
and 11(2)(b) and PCT Rules 20.1, 20.3, 20.4(a), 20.5,
and 20.6): in the former case, the international filing
date will be the date on which the international appli-
cation was received by the Receiving Office; in the
latter case, the international filing date will be the
date on which the correction was received by the Re-
ceiving Office. Any correction has to be submitted by
the applicant within certain time limits. Where all the
sheets pertaining to the same international application
are not received on the same day by the Receiving
Office, in most instances, the date of receipt of the ap-
plication will be amended to reflect the date on which
the last missing sheets were received. As an amended
date of receipt may cause the priority claim to be for-
feited, applicants should assure that all sheets of the
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the mtematmnal apph ati n by the Umted States Re-
ceiving Office. if it finds that the conditions of. PCT
Art. 11(1) and: 37 CFR.1.431 are: fulflled ST

NON-PAYMENT INCOMPLETE PAYMENT on LATE
- PAYMENT - OF -FEES; EFFECT- ON THE “INTERNA—
'nomn. FIiLING DATE”

The ‘non-payment, mcomplete or late payment of
the fees does not affect the filing date since the pay-
ment of fees is not an. Article 11(1) reguirement.
However, non-payment or incomplete payment of
fees due * % # will result'in the Recetvmg Office de-
claring that the international application’is considered
withdrawn (PCT Article 14(3Xa), PCT Rule 27. 1(a)
and 35 U.S.C. 361(d)). Although an international ap-
plication which -has not received an international
filing date and an international apphcatmn which is
considered to be withdrawn are both excluded from
further, processing in the international phase, an inter-
national -application. which  fulfills. the reguirements
necessary for being accorded an international filing
date may be invoked as a priority application under
the Paris Convention (PCT Article 11(4) (if the con-
ditions set by that Convention are fulfilled) even
where it will be considered as withdrawn for non-
payment of fees or other reasons.

In order to assist applicants in the case of mistakes
in fees or delays in meeting deadlines for fee payment,
PCT Rule 16 bis procedures may be used. See
§ 1827.01.

1812[REl]ements of the International Application
-2
PCT ARTICLE 3

The International Application

(1) Applications for the protection of inventions in any of the
Contracting States may be filed as mtematlonal app!muons under
this Treaty.

(2) An international application shall contain, as specified in this
Treaty and the Regulations, & request, 2 description, one or more
claims, one or more drawings (where required), and an abstract.

(3) The abstract merely serves the purpose of technical informa-
tion and cannot be taken into account for any other purpose, par-
ticularly not for the purpose of interpreting the scope of the protec-
tion sought.

(4) The international application shall:

(i) be in a prescribed language;

(i) comply with the prescribed physxcal requirements;

(iiy comply with the prescribed requirement of unity of inven-
tiomn;

(iv) be subject to the payment of the prescribed fees.

PCT RULE Y9
Expressions, ete., Not To Be Used

9.1 Definition

The international application shall not contain:
()] expreqsmns or drawings contrary to morality;
(i) expressions or drawings contrary to public order;
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=Ry mtetnenwdmparagmg ‘the" products “ort'peocésses “of any
 validi-

ty of: apphcatmns ior-paténts of any such; person {mere compari-
-‘?r‘som ‘with-the prior art shali not be considered-disparaging per se);
(' iv) any mtement or other matter obviously m'elcvant_ or -

the lack. of éomplmnce was noted
by the receiving Office, that Office ‘shall ‘inform ‘the Competcnt

‘International Searching ‘Authority and the Ianternationsl Burean; if

the lack of compliance was noted by -the International Searching
Authority, that Authority: shall mform the rccewmg Oﬂ' ce and the
Intcmauoml Bureau, - .

9. 3 Reference to A mcle 21 (6)

D:mragmg statements,” referred to in Article 21(6), shali have
the meamng as defined i in Rule 9. l(m) :

PCT RuLe 10
Tenninq!qu and Signs

101 Terminology and Signs’

(a) Units of welghts and measures shall be expwssed in terms of
the metric system, of also exprused in such terms |f first expressed
in terms ofa different system L

(b) Tempefaturw shall be expressed m degrm Celsms, or also

'exprmed in deg;egs Ce!mus, if first exprcssed ina different’ manner.

(c) (deleted)

(d) For indicatioris of heat, energy. light, sound and magnensm,
as well as for mathematical formulae and electrical units, the rules
of international practice shall be observed; for chemical formulae
the symbols, atomic wetghts, and ‘molecular t‘ormulw. in ‘general
use, shall be employed.

(¢) In general, only such technical terms, signs and symbols
should be used as are generally accepted in the art.

(f) When the international application or its transiation is in Eng.
lish or Japanese, the beginning of any decimal fraction shall be
marked by a period, whereas, when the international application or
its transiation is in 8 language other than English or Japanese, it
shall be marked by a comma.

10.2 Consistency
The terminology and the signs shall be consistent throughout the
international application.

PCT RULE 12
Language of the International Application

12.1 $Admitted Languagesg * * ©

$(a)¢ Any international application shall be filed in the language,
or one of the languages specified in the agreement concluded be-
tween the International Bureau and the International Searching Au-
thority competent for the international searching of that applica-
tion, provided that, if the agreement specifies several languages, the
receiving Office may prescribe among the specified languages that
language in which or those languages in one of which the interna-
tiona! application must be filed.

% (b) If the international application is filed in a language other than
the language in which it is to be published, the request may, not-
withstanding paragraph (a), be filed in the language of publication.

(c) Subject to paragraph (d), where the official language of the
receiving Office is one of the languages referred to in Rule 48.3(a)
but is a language not specified in the agreement referred to in para-
graph (a), the international application may be filed in the said offi-
cial fanguage. If the international application is filed in the said offi-
cial language, the search copy transmitted to the International
Searching Authority under Rule 23.1 shall be accompanied by a
translation into the language, or one of the languages, specified in
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International Bureau, that it sccepts to search international applica-

tions on the bems of the translanoa referred 10 in paraguph ©)4

12 2 tLangmge a_ﬁ Changm in: tlle In:mtmal Appllcatm

Any changes'i in the internationsl's
and’ con'ecnom, shall p,subject to Rulus 463 and 669,‘ be m thc
same langiage as the said application.§

'$° Paragraphs (c) and (d) of Rule 12.1 will become applxcab!e at
thesametmcthatthePCl‘mllemcfmofowemrespectofthc
country which, among the Spanish-spealing ommtnes. is the first to
ratify or accede to the PCT.¢ -

PCT ADMINISTRATIVE INSTRUCTION SECTION 207

Arrangement of Elements and Numbering of Sheets of the
" International Application

{e) In effecting the sequential numbering of the sheets of the
international application in accordance with Rule 11,7, the elements
of the international application shall be plzced in the following
order: the request, the description, the claims, the abstract, the
drawings.

(b) The sequential numbermg of the sheets shall be effected by
using three separate series of numbering, the first series applying to
the request only and commencmg with the first sheet of the re-
quest, the second series commencing with the first sheet of the de-
scription and coatinuing through the claims until the last sheet of
the abstract, and the third series being applicable to the sheets of
the drawings only and commencing with the first sheet of the
drawing. The number of ezch sheet of the drawings shall consist of
two arebic numerals separated by a slant, the first being the sheet
number and the second being the total number of sheets of draw-
Ihgs,

Any international application must contain the fol-
lowing elements: Request, description, claim or
claims, abstract and one or more drawings (where
drawings are necessary for the understanding of the
invention (PCT Article 3(2) and PCT Article 7(2)).
The elements of the international application are to be
arranged in the following order: the Request, the de-
scription, the claims, the abstract, and the drawings
(PCT Administrative Instructions, Section 207 (a)).
All the sheets contained in the international applica-
tion must be numbered in consecutive Arabic numer-
als by using three separate series of numbers; the first
applying to the Request, the second to the descrip-
txon, claims and abstract, and the third to the draw-
ings (PCT Rule 11.7 and PCT Administrative Instruc-
tions Section 207(b)). Only one copy of the interna-
tional application need be filed in the United States

Receiving Office (37 CFR 1.433(a)).

1818 Formal Reguirements of an International
Application [R~2]
PCT RuLe 11
Physical Reguirements of the International Application

11.1 Number of Coples

(a) Subject to the provisions of parsgraph (b), the international
application and each of the documents referred to in the check list
(Rule 3. 3(3)(11)) shall be filed in one copy.

(b) Any receiving Office may require that the international appli-
cation and any of the documents referred to the check list (Rule
3.3(a)ii)), except the receipt for the fees paid or the check for the
payment of the fees, be filed in two or three copies. In that case,
the receiving Office shall be respormb!e for verifying the identity

of the second and the third copies with the record copy.

1800-11

Searching Authority has declared, in nouﬁcug:on addressed to the

- 1, gtrch 88 amendmcnts'

11.2 Fitness for Reproduction

;ract) shall be
) y' photography,
electrostatic procm, photo offset, ‘and mncroﬁlmmg, m .any
number of copies.

(b) All sheets shall be free from creases and cracks; they shall not
be folded. .

“(cy Only onie’side ‘of each sheet shall be lised; ' '

(d) Subject to Rule 11.10(d) and Rule 11. 130), each sheet shall be
used in’ an upnght posmon (i e . the short sldes at the top and
bottom). o ,

11.3  Material to be Used

All elements of the international apphcatxon shall be on paper
which shall be ﬂexxble, strong, white, smooth, non-shmy. and dura-
ble.

11.4 Separate Sheets, Ete.

(a) Each element (request, description, claims, drawings, abstract)
of the international application shall commence on & new sheet.

(&) All sheets of the international epplication shall be so connect-
ed that they can be easily turned when consulted, and easily sepa-
rated and joined agein if they have been separated for reproduction

purposes.

11.5 Size of Sheets -

The size of the sheets shall be A4 (29.7 cm. x 21 cm.). However,
any receiving Officer may accept international applications on
sheets of other sizes provided that the record. copy, as transmitted
to the Internationsl Bureau, and, if the competent International
S;mchmg Authority so desires, the search copy, shall be of A4
size,

11.6 Margins

(2) The minimum margins of the sheets containing the request,
the description, the claims, and the abstract, shall be as follows:

—top: 2 cm.

~=Jeft side: 2.5 cm.

~—right side: 2 cm.

--bottom: 2 cm.

(b) The recommended maximum, for the margins provided for in
paragraph (), is as follows:

~top: 4 cm.
—left side: 4 cm.
—right side: 3 cm.
—bottom: 3 cm.

(c) On sheets containing drawings, the surface usable shall not
exceed 26.2 cm. x 17.0 cm. The sheets shall not contain frames
around the usable or used surface. The minimum margins shall be
as follows:

~top: 2.5 cm.

—Jeft side: 2.5 cm.

—right side: 1.5 cm.

~bottom: 1.0 cm.

{d) The margins referred to in paragraphs (a) to (c) apply to 4A-
size gheets, so that, even if the receiving Office accepts other sizes,
the Ad-size record copy and, when 80 required, the Ad-size record
copy and, when so required, the 4A-size search copy shall leave the
aforesaid margins.

(e) The margins of the international application, when submitted,
must be completely blank,

11.7 Numbering of Sheets

(a) All the sheets contained in the international application shall
be numbered in consecutive arabic numerals.

(b) The numbers shall be placed at the top of the sheet, in the
middle, but not in the margin.
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118 Numbenng of Lmes
(a) It i iy

'(b) The i numbers s!imrld appear on the Teft side, to the nght of,

the margin;

ite" Wmmg of Text Maiter”

(@) The request, the description, the claims and the abstract shall

be typed or printed. ;

_(®) Only graphic symhok and characters, chcmml or mathemau-
cal formiulae, and certain characters in the Japanese lingiage may,
when necessary be written by hand or drawn.

(c) The typing shall be 1%-spaced.

(d) All text matter shail be in characters the caprtal letters of
which are not less than .21 cm. high, and shsll be in a dark, indel-
ible color, satisfying the requirements specified in Rule 11.2. - - -

(e) As far as the spacing of the typing and the size of the charac-
ters are concerned, paragraphs (c) and (d) shall not apply to texts in
the Japanese language.

11.10 Drawings, Formulae, and Tables, in Text Matter

() The request, the description, the claims and the abstract shall

not contain drawings.

(b) The description, the claims and the abstract may contam
chemical or mathematical formulae,

(c) The description and the abstract msy contain tables; any
claim may contain tasbles only if the subject matter of the claim
makes the use of tables desirable. o

'(d) Tables and chemical or mathematical formulae may be pluced
sideways on the sheet if they cannot be presented satisfactorily in
an upright position therecn; sheets on which tables or chemical or
mathematical formulae zre presented sideways shall be so presented
that the tops of the tables or formulae are at the left side of the

sheet.

11.11 Words in Drawings

(8) The drawings shelf mot contain iext matter, except a single
word or words, when absolutely indispensable, such as “water,”
“steam,” “open,” “closed,” “section on AB,” and, in the case of
electric circuits and block schematic or flow sheet diagrams, a few
short catch words indispensable for understanding.

(b) Any words used shall be so placed that, if translated, they
may be pasted over without interfering with any lines of the draw-

ings.

1112  Alterations, etc.

Each sheet shall be reasonably free from erasures and shall be
free from alterations, overwritings, and interlineations. Noa-compli-
ance with this Rule may be authorized if the authenticity of the
content is not in question and the requirements for good reproduc-
tion are not in jeopardy.

11.13 Special Reguirements for Drawings

(a) Drawings shall be enecuted in durable, black, sufficiently
dense and dark, uniformly thick and well-defined, lines and strokes
without colorings.

() Cross-sections shall be indicated by obligue hatching which
should not impede the clear reading of the reference signs and lead-
ing lines,

%c) The scale of the drawings and the distinctness of their graphi-
cal execution shall be such that a photographic reproduction with a
linesr reduction in size to two-thirds would enable all details to be
distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a drawing, it
shall be represented graphically.

(e) All numbers, letters, and reference fines, appearing on the
drawings, shall be simple and clear. Brackets, circles or inverted
commas shall not be used in association with numbers and letters,

(6 All lines in the drawings shall, ordinarily, be drawn with the
aid of drafting instruments,

(g) Each element of each figure shall be in proper proportion to
each of the other elements in the figure, except where the use of a

different proportion is indispensable for the clarity of the figure.

Rev, 2, Dec. 1985
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- of ) re sheets form ‘in effect a single com-
plete fig iguré, the fi gures ‘on the several sheets shall be so arranged
that the complete:figure: can bé assembled: without: concealmg any
part of any of the figures appearing on the various sheets,, . .

() The driferent figures shall be arranged on.a sheet or sheets_
without wasting space, preferably in; an upnght posrtzon, cleatly
separated from one another. Where the figures are not arranged in
an upright posmon, “they shall be presented srdeways thh the top
of the figures at the left side of the sheet. ' ..

(k) The different figures shall be numbered in arablc numerals
consecutively and rndependently of the numbermg of the sheets.

(1) Reference signs niot mentionied ‘in ‘the description shall not

appear in the drawings, and vice versa.
(m) The same features, when denoted by reference signs, shall,
throughout the mtematmnal apphcatlon. be denoted by the same

sigris.
@) If the drawmgs contain a large number of referénce signs, it is
strongly recommended to attich a separate sheet listing all refer-

ence signs and the features denoted by them.

11.14  Later Documents

Rules 10, 1110 11 13 also apply to any document—for exampfe,
corrected pages, amended claims—submitted after the filing of the
international applrcatlon

't“ & t P ®

37 CFR 1.433 Pﬁysu:al reqmrement.r of mremanona[ application.
(2) The mtematxonal application and each of the documents that
may be referred to in the check list. of the Request (PCT Rule
3.3(aXii)) shall be filed in one copy only.

{b) All sheets.of the international application must be on A4 size

paper (21.0 x 29.7 cm.).
(c) Other physical requirements for international applications are
set forth in PCT Rale 11 and Sections 201-207 of the Admrmstra-

tive Instructions.

The international application must comply with cer-
tain physical requirements, e.g., requirements concern-
ing: fitness for reproduction (PCT Rule 11.2), the size
of the sheets (PCT Rule 11.5,) the margin sizes (PCT
Rule 11.6), the numbering of the lines in the descrip-
tion and claims (PCT Rule 11.8), the writing of text
materials (PCT 11.9), etc. The specifics of each of
these requirements are set forth in PCT Rule 11; how-
ever, two major requirements in application format
are to be especially noted. The first requirement is
that all papers in the international applications be
“A4” size, which is 29.7 cm. by 21 cm. (PCT Rule
11.5) (approximately 11'%se inches by 8% inches),
and the second is the requirement that the typing in
the application be at 1%z spacing (PCT Rule 11.9(c)).
The international application must also be drafted to
satisfy certain other formal requirements. It must not
contain matter contrary to morality or public order,
disparaging statements, or obviously irrelevant or un-
necessary matter (PCT Rule 9). Units of weights,
measures and density should be expressed in terms of
the metric system, and temperatures in terms of de-
grees Celsius (PCT Rule 10). The general rule with
respect to terminology and signs is: only such techni-
cal terms, signs and symbols should be used as are
generally accepted in the art. An international appli-
cation filed in the United States Receiving Office
must be in the English langvage (PCT Rule 12.1 and
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”.(l) The request shaﬂ Contains ey

- progessed according to this Treaty;

: (ii) the designation of the Contracuhg State or States in whlch'
protection for the invention is desired on the basrs of the interna:

tional application (“dwgnsted States™); if for any designated:
State a regional patent is available and the applicant wishes to
obtain & regional patent rather than s national patent, the request
shall so indicate; if, under a treaty concerning a regional patent,
the applicant cannot limit his application to certain of the States
party to that freaty, designation of one of those States and’ the
indication of the wish to obtain the regional patent shall be treat-
ed a5 designiation of all the States party.to that treaty; if, under
the aational law -of the designsted State, the designation of that
State has the effect of an application for a regional patent, the
designation of the said State shall be treated as an indication of
the wish to obtain the regional patent;

(iii) the name of and other preecnbed data concerning the ap-
plicant and the agent (if any);

(iv) the title of the invention; ..
(v) the name of and other prescribed data concemmg 'the in-

ventor ‘where the national 1w of at least one of the designated
States requites that these indicatiots be fernished at the: time of
filing a national application. Qtherwise, the said indications may
be furnished either in the request or in separate notices addressed
to each designated office whose national law requires the furnish-
ing of the said indications but allows that they be furnished at'a
time later than that of the filing of & national application.’

(2) Every designation shall be subject to the payment of the. pre-
scribed fee within the prescribed time limit.

(3) Unless the apphcant asks for any of the other kinds of protec-
tion referred to in Article 43, designation shall- mean that the de-
sired protection consists of the grant of e patent by or for the desig-
nated State. For the purposes of this paragraph, Article 2(ii) shall
not apply.

(4) Failure to indicate in the request the name and other pre-
scribed data concerning the inventor shali have no consequence in
any designated State whose national law requires the furnishing of
the said indications but allows that they be‘furnished at a time later
than that of the filing of a national application. Failure to furnish
the said indications in a separate notice shall have no consequence
in any designated State whose national law does not require the
furnishing of the said indications.

PCT RULE 3
The Reguest (Form)

3.1 Printed Form
The request si.all be made on a printed form.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of chasge to
the applicants by the receiving Office, or, if the receiving Office so
desires, by the Internationsl Bureau,

3.3 Check List
(a) The printed form shall contain a list which, when filled in,
will show:

(i) the total number of sheets constituting the international ap-
plication and the number of the sheets of each element of the
international application (request, description, claims, drawings,
abstract).

(ii) whether or not the international application as filed is ac-
companied by a power of attorney (i.e., 2 document appointing
an agent oF a COmmon representative), a copy of a general power
of attorney, a priority document, a document relating to the pay-

1800-13

(i) a petition to' the effect: that v.he mtemanonal appllcatloa be

_puhhshcd on’ the front pag p pi mphlet‘ and in“thc Gazette;"
in exceptional cases, the applicant may suggest more than one
figure. :
« (b} The:list'shall-be filled in by:the applicant, failing vwhich the
receiving Office shall fill it in and make the necessiry annctations,

except that the: number referred to m paragraph (a)(m) sha.!l not be:
fitled in'by the receiving Office.”

34 Pamculars

aubject to Rule 3.3, pamculars of the printed form shall be pre-
scribed by the Administrative Instructions.

PCT RULE 4
‘ The Request.(Contents)
4.1 Mandatory and Optional Contents; Signature

(2) The request shall contain: -

(i) 2 petition,

(ii) the title of the mventlon,

(iii) indications concerning the applicant and the agent, if there
is an agent,

(iv) the designation of States,

(v) indications concerning the inventor where the national law
of at least one of the designated States requires that the name of
the inventor be furmshed .at the time of filing a natlonal applica-
tion. ‘
® The request shall where apphcable, contam

(i) a priority.claim, .

(i) a reference to any earller international, mtematlonal -type or
other search, .

@iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he
wishes to obtain such a patent,

{v) & reference to a parent application or parent patent.

(c) The request may contain:

(i) indications concerning the inventor where the national law
of none of the designated States requires that the name of the in-
ventor be furnished at the time of filing a national application.

(ii) a request to the receiving Office to transmit the priority
document to the International Bureau where the application
whose priority is claimed was filed with the national Office or
intergovernmental authority which is the receiving Office.

(d) The request shall be signed.

4.2 The Petition

The petition shall be to the following effect and shall preferably
be worded as follows: “The undersigned requests that the present
international application be processed according to the Patent Co-
operation Treaty.”

(See §§ 1820.01-1820.11 for PCT Rules 4.3-4.15)

8 L * [} %

4.16 Transliteration or Translation of Certain Words

(a) Where any name or address is written in characters other
than those of the Latin alphabet, the same shall also be indicated in
characters of the Latin alphabet either as a mere transiiteration or
through translation into English. The applicant shall decide which
words will be merely transliterated and which words, will be so
translated.

(b) The name of any country written in characters other than
those of the Latin alphabet shall also be indicated in English.

4,17 No Additional Matter

(a) The request shall contain no matter other than that specified
in Rules 4.1 to 4.16 §, provided that the Administrative Instructions
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may permit, but cannot. make mmdatory, the inclusion in the re-
quest of my addmOnal matter specified. in the Admlms"e.we !a-
strmctions,

() If the request contams matter other than that specnﬁed i)
Bgles 4.1 to 4.16 or permmed uader paragraph (2) by the Adminis-
tzative Instructions, the. receiving Oﬂ'lce shall ex_officio. delete the
additional matter.§

37 CFR 1.434. The request. (a) The request shall be made ona
stemcdardized printed form (PCT ‘Rules 3 and 4). Copies of such
rinted Reguest forms are available from the Patent and Trademark
Office. Letters requesting such forms should be marked “Box

{®) The Check List portion of the Request form should indicate
each document accompanying the international application on

{c) All information, for example, addresses, names of States and
dazes, shall be indicated in the Reguest as required by PCT Rule 4
and Administrative Instructions 110 and 201.

{d) Imernational applications which designate the United States
of America shall include:

{1) The name, address and signature of the inventor, except as
provided by §§ 1.421(d), 1.422, 1.423 and 1.425;

{2y A reference to any copending national application or interna-
ticnal application designating the United States of America, if the
benefit of the filing date for the prior copending application is to be
claimed.

PCT ADMINISTRATIVE INSTRUCTION SECTION 303

Deletion of Additional Matter in the Reguest

Where, under Rule 4.17 (b), the receiving Office deletes ex officio
any matter contained in the request, it shall do so by .encloséngt‘
soch matter Ppwithing® square brackets and entering §, in the
masging the word “DELETED,” by ROg or Ptheirg equivalent
in the langusge of Ppublication of@ the international application
¢ ¢ ¢ and shall notify the applicant accordingly. If copies of the
international application have already been sent to the International
Bureau and the International Searching Authority, the receiving
Office shall also notify that Bureau and that Authority.

The Request contains a petition to the effect that
the international application be processed according
to the PCT; it must contain certain bibliographic in-
formation (PCT Article 4(1), PCT Rules 3 and 4 and
37 CFR 1.434). The Request must be made on a print-

Bev. 2, Dec. 1985

MANUAL, OF PATENT EXAMINING PROCEDURE
ed form (PCT/RO/IOI) to be. filled in unth the. - Te-

qmred mformatmn (PCT Rules 3. lﬁ__;

trative Instruction Section, lOZ(b))_, Any pidspectwef
applicant may obtain English language Request forms

free of charge from the United States: Patent ‘and
Trademark Office, Box PCT,: Washington, D.C.
20231. The PCT sets forth specific requirements for
each element of bibliographic information on the Re-
quest form. The Request may:not contain any matter
that is not specified in PCT Rule 4. Any additional
material will be deleted ex-officio (Administrative In-
struction Section 303).

Appucm OR AGENCY’S FILE REFERENCE

The applicant or agent may use a file reference
composed either of letters or numbers or both, pro-
vided the file reference does not exceed ten charac-
ters. If a file reference is indicated on the Request
form, any correspondence from an International Au-
thority to the applicant or agent will include it (Ad-
ministrative Instructions Section 108).

SUPPLEMENTAL Box

This box is used for any material which cannot be
placed in one of the previous boxes because of space
limitations. The supplemental information placed in
this box should be clearly entitled with the Box
number from which it is continued, e.g., “Continu-
ation of Box No IV.” If the supplemental box does
not contain sufficient space, the material should be
continued on an additional plain sheet of A4 size
paper. If such a continuation sheet is used, it is num-
bered as an additional page 5 of the Request and
counted accordingly in the total number of sheets for
fee calculation purposes. The sheet should be entitled
“Continuation Sheet to the Request™.
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«: PATENT COOPERATION TREATY ..

(The following is to be filled in by the receiviag Office)
: - IMTERMATIONAL
lNTERNATlONAL APPLICATION © | APFLECATION Ne:
. UNDER THE =~ '
' PTERMATIONA
PA’I’ENT COOPERATION TREATY | FILYNG DATE: L
. REQUEST _ '
THE UHDEISIGNED lEQUES‘l’S THAT THE PEESENT | (Stamp)
INTERNATIONAL APPLICATION BE PROCESSED Name of seceiving Office and “BCT | iomal Application™
ACCORDIRG TO THE PATENT COOPERATION TREATY
Applicant’s or Agent's File Reference
(indiceted by applicent if desired) PCT=-1

Bex Ne.I TITLE OF INVENTION
A SELF-LOCKING PIPE CLAMP FOR FIELD WELDING

BexNe.ll APPLICANT(WHETHER OR NOT ALSO INVENTOR); DESIGNATED STATES FOR WHiCH HE/SHE/ITIS
APPLICANT. Use this box {or indicating the applicant or, if there are several applicants, one of them. Ifmore than cae persoa(includes, where
applicable, a legal entity) is involved, continue in Box No. 1.

The person identified in this box is (check one anly): D applicaat aad invenior® @ applicant only
Name aad address:**
XYZABC COMPANY, INHC., a corporation of the Commonwealth
of Pennsylvania
Suite 1000
4500 Mason-Dixon Street
Anytown, Pennsylvania 16000

United States of America
Telephone number: (412) Telegraphic address: ] 23456 Teleprinter address: 3 234567890

(including sres code) s
Country of nationality: 555-1212 Country ef residence:23®
" United States of America ‘United States of America

The person identified in this box is applican: for the purposes of (check one only):

- 2ll designated States except the United States the States indicated
@'" designated States Dthe United States of Americe of America only in the “Suppiemental Box™

Bex Ne. IIl FURTHER APPLICANTS, IF AN% (FURTHER) INVENTORS, IF ANY; DESIGNATED STATES FOR

WHICH THEY ARE APPLICANTS (IF APFLXCA LE). A separate sub-box hastobefilled ininresrect afeach person (inciudes, where
applicable, a legal entity). If the following two sub-boxes are insufficient, continue in the Supplemenul Box,” (giving there for each addi-
tions!l person the same indications as those requesied. in the following two sub-boxes) or by using a “continuation skeet.™

The person identified in this sub-box is (check one only): D ppli and i © D pplicant only E}ﬂ inventos only*
Name and address:**

boe, John A.

4512 Milford Boulevard

Smithtown, North Dakota 00000

United States of America

If the person identified in this sub-box is applicant (or applicant and invenror), indicate also:

Covatry of nationaiity: Country of residence :***

and whether that person is applicant for the purposes of {(check one only).

i ali designated States except T Tihe Uiined States the States indicated
D'" designated States Dlhe United States of America \_Jof Americs only in the “Supplemental Box™

The person identified in this sub-bex is {(check one only): D applicant 2nd inventor* D applicant only [ﬂ inventor oniy*

Name ard address:**

Smith, R. Thomas, Jr.

123 South 40th Street
Smithtown, North Dakota 00000
United States of America

if the person identified in this sub-box is applicant {or applicant and inventar), indicate also:

Country of nationality: Country of residence :***®

and whether that person is applicant for the purposes of (check one only):

P al) designaied Ststes except the Unsted States the States indicated
Da" designated States the United States of America of Americz onfy in the “Supplemental Box”

®  [fthe person indicated as “applicant and inventor™ of as “inventor only” i3 nol an invenrsor fos the purposes of all the designated States,
give the necessary indications in the “Supplemental box.”

es  [ndicate the name of a natural pegson by giving his/her family name first followed by the given name(s). Indicate the name of ategal entity by
its full official designation. In the addsess, include both the postal code (if any) and the country (name).

oo If resid is not indicated, it will be assumed that the country of sesidence is the same as the country indicated in the zddress.
See notes on accompanying sheet

Form PCT/RO/ 161 (firsq oboot) (August 1982)
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MANUAL OF PATENT EXAMINING PROCEDURE

Boz Me. IV AGENT (IF ANY) OR CGMW WSEHTATWE (IF ANY). ADDRFSS FOR NOTIF!CATIONS (IN
CERTAIN CASES) A common representative | &:; anly if there are menlm icants snd if no sgent is or has been

; the common representative must be one wals. y
gersen (incledes, where appliceble, & loge! entity) is lmcbylbu Bm tw@inud (X2 15AK S common reprelenumc io act
before the competent Insernstional

on bebell of e spplicany(s) be Authodu
sddress 5 coun if the sptce below is used instead for an
Neme ead » includiag postal code snd ey _ s ;ddre:s for aotifi uuon check here . D

#ill George A. - ‘
4900 - mson=Dixon Street : B
Anytown, Pennsylvaria 16000

United States of America

g;ﬁvngﬂg;ﬁ,;f;,euz ~555-1 2] Jelegnphic address: 7924146 - Teleprinter address:96 7- 6543210

Na. ¥ - DESIGNATION OF STATES; POSSIBLE CHOICE OF EUROPEAN PATENT; POSSIBLE CHOICES OF'
CERTAKN EINDS OF PROTECTION OR TREATMENT. Whiere the name of 2 State is followed by two chieck boxes, cither o
of the bozes may be checked. The checkm of ba& bexcs u:um in both 2 European ead & astional patent bemx uque;wd for the

ume Sugte. Designation of Switzerland includes design of L in (and vice-verss). :

The following States ere hereby designated:**® Esregesn ‘Watienel Potest (if other nationa! title of treetment desired, specify)ee

AT  Austris ; D —_— D O
AU Australia D
1

BB Barbados

BE Belgiusm D [no naticnaf title avaifabie]

BG Bulgaria o . O S
‘BB - Brazid B it et et et e e

CHigné LI Switzeriend and Liechtenstein

O
|

DE Federal Republic of Germany «.and..auxiliary. utility.model..

]
I .
I

DE Denmark

Fi  Fiolaod

VPR Fraoce D ‘ fzo national title available}

68 UsitedKimgtom o [ | . []

HU Hungary D

IT [lly D {zo astional title wvailable]

JP  Japen O ettt et beteieceaeeraaaaeanans
EP Demosrtic People’s Republic of Korea D

KB Republic of Xorea D U
LE Srilanks O

LU Luxembourg JE D _ D O i et ittt iet ittt e,
MC Moasco e
MG Madagascar O

MW Malawi e
NL Nehestwnss [ — []

KO Norway D

RO R ]

SD Sudan ]

SE Sweden D _ E

SU  Soviet Usien R P
US  United States of America Lo
B fontss petons ooy be seduested T RTTBE CH and L1 DE. FR. GB. 7, L0, ML ana S reccded by the codes

. . OAPI Patent
OA OAPI (Cameroon, Central African Republic, Chad, ; : :
P ke R it b A R GFOhEr OAPLIle ..o

Space reserved for designating countries which become perty to the PCT after the issuence of the present form (March 28, 1985):

indicated if no sgent has been

e An eddress for the sending of notifications for & sole applicant or for 8 common repr fve may be
appointed to represent the applicant or, if there are severa) applicants, all of them.
L4 I another kind of protection or a title of addition is desized ov if, in the United States of Amenu, treatment as a continuation or & con-
tinuation in part is desired, indicate according to the instructions given in the Notes to Box No. V. i
ees  The applicant’s choice of the order of the designations may be indicated by checking the boxes ofthe d d States with sequent
arabic numerals {see 2lso the Notes 10 Box No. V),
esee When this tiox is checked, none of the other boxes in the column “E 1 patent®™ should be checked

See notes on accompanying sheet

Form PCT/RO/101 (second sheet) (March 1985)

Rev, 2, Dec. 1985 "30-16




PATENT-COOPERATION TREATY .

Supplemeatnl Hox, Use this fo in the fullueing Cases. ‘ e o
T ) Y more than (hiee persant ave involved us applicants ard or snivenrors, 1n-suth cisse, write *Continuation of Bow No W and indicate
for each additional person the same type of inlormaton as tequired in Box No. 114: L e QT

(ii) u In Box No.

1l ar any of the sub-boxes of Box No. IIl, tke indication “the States indicated in cthe “Supplemental Box." iy checked; in’
such ease, write “Continustion of Box Neo. 1" or *Continustion of Box No. 111" or *Continuation of Boxes No. it and No. }i= Ps the case may
be}, indicate the name of the applicant{s) involved end. nexi tn (eachi such name the country ar connteiec (ar B8 ar & it gpplicable; fun
the purposes of which he/she/it is applicant; o < RS TS DI ST S ] e

(iii) if. sn Box No. Il ar any of the sub-boxes of Box No. lI. a person indicated as “epplicant and invenior® or ~inventor only* is ot invenior
Jeor the putposes of ali designated States ar for the purposes of the United States of Amenca; in such case, write *Continuation of Box No. 1§«
or “Continustion of Box No. HI” or “Conlinuation of Boxes No. If and No. 1117 (as the case may be), indicate the name of the inventer and,
text to such name, the countey or countries {or EP or OA, if applicable ) for the purposes of which the ramed person is inventor;

(v} if there is more thar ane agent aad thewr addsesses are Aot the same, it such case, write “Continuation of Box Ne. IV™ end indicate for
each edditional agent the same type of information as required in Box No. IV; :

(v} . i Box No. V, the name of aay couminy (or OAPI) 13 accomparied by the indication “patent of addition, ® *certificate of addition, * or
“invenior's certificate of addition. * or {f. ir Box No. V, the name of the United States of America is accompanied by an indication “Continuation *
or “Certinnation-in-part°; in such case, write *Continuation of Box Nao. V" and the neme of each country involved (or CAPL), and after the
aame of each such country (or OAPL). the number of the patent title or parent application and the date of grant of parent title or filing of
parent spplication; . , . .

(vi) {f there are moie than three eatlier applications whose priosity is clpimed; in such case, indicate "Continustion of-Box Neo. VI* gnd
indicate for each additional esslier application the seme type of informastion as required in Bon No. Vi;

(v1i}_of, 18 any of the Boxes. the space 15 insufficient 10 furnish clé the information in such case, write *Continuation of Box No. ...* [indi-
cate the ciumbrer of the Box] and furnish the information in'the same maaner as required according to the captions of the Box in which the
space was insuficient, '

(v1is) ifthe applicant intends 1o claim, in respect of any designated Office. the benelit of provisions nf the national law concerning non.prejudicial
disclosures or exceptions 10 lack of movelry; in such case, write *Statement Concerning Non-prejudicial Disclosures or Exceptions to Lack of
Wovelly® end furnish that statement below

Continuation of Box lNo. IV:

Washington, George A.
Jones, Franklin P.
Johnson, Lawrence P.

All above attorneys are members of the firm of
Miller and Viash¥ngton, Address, etc., of all is
as indicated in Box MNo. IV.

i thes Supplemental Bos 1s not ased, this sheet need nol be included in the Request

Form PCT/RG/101 ¢supplemental sheet) (February 1986) See notes on accompanving shees
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MANUAL OF PATENT EXAMINING PROCEDURE

) ; . - Sheet aumber. 4 )
: Bex Ne. VI - PRIORITY CLAIM (IF ANY). Tbepmmeyd the Mlowmg earlier-spplication{s} is hereby clmmed
 Country (country in which it Filing Diage Appllcauon No. OMCeol‘Fulmc(mlmonlylf
" was I"led if national application;{ . . - . (day. month, yeary A .- ...} the carlier application isan -
: one of the countries for which it S N T e o4 s | irernational upphcmon .
- was filed if regional or m(emn- ’ 7 fora reglonal ;pphcauon)

: twnll lpphcanom

@ ogs | 25 marcu 1982 | 999,999

S

)

h

{Letter codes may ve used to indicate country and/or Office of ﬁ!mg)

When the earlier spplication was filed with the Office which, for the purposes of the presenl internztional apphcauon‘ is lhe reccwmg Oﬂ'cc

the applicant may, against payment of the reguired fee. nﬁk the followmg

D the receivirg Office is hereby: d to t to the International Bureau 3 certified copy of the abovc mcnlloned
earlier application/of the eatlier apphcalms mmm sbove by the numbers (inser{ the applicable numbers) . . )

Box Ne. Vil EARLIER SEARCH (IF ANY). Fili in where 2 search (international, international-type or other) by the International
Searching Authority has already been requested (or completed) and the said Authority is now requested to base the international search,
1o the extent possible, on the results of the said eartier search. (dentify such search or request e:lhcr by reference to the relevant appllca-
uon {or the translation lhereon or by reference o the search reguest.

International application number or lnlernnuomllumomllnahonal
number and ccuntry (or regional ﬁlmg date
Office} of other application:

Date of request for search: Number (il availabie)
given to search request:

Box No. VIl SIGNATURE OF APPLICANT(S) OR AGENT

Paul A. Jones
Vice~President
XYZABC Company, Inc.

if the present Requsst form is signed on behalf of any applicant by an agent, a separate power of attorney appointing the agent and signed by
the applicant 1s required. If in such case it is desired to make use of a general power of attorney {deposited with the receiving Office), a copy
thereof must be attached to this form.

Box NedX CHECEK LIST (To be filled in by the 4pplicant) Tﬁ:is li‘n:jcrbnallional application as filed is accompanied by the items
checked below:
‘Fhis international application contains the following number of
sheets: 1. D separate signed power of attorney
1. req 4 sheets | 5 D copy of general power of attorney
2. cescription 4 sheers L.
Rk enpt i 3. D priority document(s) (see Box No. VI)
3. claims sheets
4. eceipt of the fees paid or revenue stam
4. abstract 1 sheets D recelp s pal ps
S. drawings —_ 1 sheets | S D cheque for the payment of fees
Toltsl 11 sheets | 6. E{] request to charge deposit account
Figure number . i of the drawings (sf 357} 15 suggested | ©° E{] other document (specify)
to accompany the abstract for publication.

Transmittal letter
(Tke fatlowiag is to be filled in by the recelving Office)

1. Date of actual receipt of the purported internaticnal apication:

2. Corrected date of actual receipt due (o fater but tmely received papers
or drawings completing the purported intersationsl application:

3. Date of umiely recespt of the required corrections undes Article 11 of the PCT:

4. Drawings D Received D Ko Drswings

(The fellowing is to be filled in by the International Buregu)

Date of recespt of the record copy.

Fouem PCT /RO/ 168 (last sheet) (August 1982) See notes on accompanying sheet

Hev. 2, Dee, 1965 180018



" PATENT COOPERATION TREATY' ', -

THIS SHEET DOES NOT COUNT AS'A PAGE OF THE INTERNAT!

PAPVCICANT -
U : ) e Tl}lscolul‘:m
o nr UAYZABC COMPARY . INC. . " ‘ oty

Office

ROTUS RECEWPT DATE TNTEANATIONAL AP

. UNITED STATES RECEIVING OFFICE FEE CALCULATION SHEET!
FEES SUBMITTED OR AUTHORIZED: .~ *" 0 0 tomns o

| B IRANSMIITAI.;FEE:' SFPRERE f teverececavasgananiaveiitaesoencssettannn syl ———
. SEARCH FEE’. l‘hley'halional" Search to be conducted By {Check one)
o L ' O SA/US (US PTO) .uvvenneen... 1250, 000 0 0
O ISA/EP (Eus. Pat. Ofl.) ......... ..I - ls'l'
. lNTEﬂNATl_ONAI. FEE® ; .
BASIC FEES : 11
indicate the number of SHEETS contained in the international application .
first 30 sheets - 1325.0 m
) - ) } - - b2
emaining e, Sheets X $ - = -
) (multiply excess over 30 hy
' amount of supplement to Basic Fee) .
Adu aniunte entered in boxes by and by and enter total in box 5. . . ’
‘This figure is the amuuot of the BASIC FEE.. 2400 '
DESIGNATION FEESS ' ‘ co
Indicate the number of DESIGNATED STATES
for which National patents have been saught and =~ 2 80.00 I 160. 0[;51 I '
multiply, by the amoust of the ¢ atzon fee . . - X $ = -
Indicate ﬂ;e number or-é;ROUPS of designated o ' = ' o .
‘States for'which regional ‘patents have been sought Y 80.00 l CO0. OO’ "Zl
" 2nd muluply by !he amount of the designation fee S X s i S -

-~ Nate inseructions n-ganlinz the applicavion of desipnagion fres h:-iu’n -
Add amounts entered in boxss dy and da and enter total in box D. W’ >
This figure is the amount of the DESIGNATION FEES 240.09° .
Add amounts enlered in boxes B and D, and enter total in box 1. LG5, 001
This figure is the amount of the INTERNATIONAL FEE I ot E ]

iV, TOTAL FEES SUBMITTED OR AUTHORIZED:

Add amounts entered in boxes T, S and I, a2nd enter total in the total box. This (ARt
figure is :he total amount of the FEES SUBMITTED or AUTHORIZED. JOTAL

Payment must b€ made in United States currency. Checks, postal money orders or benk drafts must be made peyable to the
Cormissioner of Patents and Trodemarks. Payment maoy also be made by authorizatior to charge to 6 Petent and Trademark

Office deposit eccount,

DEPOSIT ACCOUNT AUTHORIZATION’
£ The RO/US is hereby authorized to charged the total fees indicated above to my deposit account.
The RO/US is hereby authorized to charge any deficiency or credit any overpayment in the total
fees indicated above to my deposit account.
[# the RO/US is hereby authorized to ~harge my deposit account for preparation, certification
and transmitfaf of the priority docuinent(s) identified in Box Vi of the Request forrn.

00-00000 25 March ]98-, z i pe z %;'&z ;
Depusit Account Number Date Signature

IKSTRUCTIONS REGARDING DESIGNATION FEES:

Use the space below to indicate, in order, those countries for which the designation fees submitted or authorized are to be applied. Include
after the name of the country any indication that a regiona! patent is sought. 1f no countrsies are indicated below, the RO/US will apply the
designation fees submitted of suthosized to the designated counsries in the order in which those countries are listed in the Reguest.

Brazil
All States for which European patent protection is desired.
Note: Remainder of designation fees will Le paid at end of prioritv year

Form PCE RO/ 168 1Asres LS, Yersion) Lhugus 1982 See notes on reverse side
$ .5 BEPARTMEANT OF COMMERCE - Potent and Srademark (Mfice

1800-19 Rev. 2, Dec, 1985



2A

Bev, 2, Dec, 1965

MANUAL OF PATENT EXAMINING PROCEDURE

These Notes wre intended to facilitate [the' fiiking in of the request
form.. For authentic information, see the text of the Patent Cooperstion,
ty aad the sexnts of the Regulations snd the Administrative Instruc.
tions uader thet Tresty. (See also the , @ pub-
Dication of wm& In case of discrepency between these Notes and
the eaid texts, e latier are gpplicable. - =~
eAsticle™ refers (o Aricles of the Tresty, “Rule™ refers to Rules of
the Regulstions and “Section™ refers o Sections of e Adminisua.

MARDATOEY AND OPTIONAL CONTENTS OF THE BEQUEST

g
&

=The request shalf contain; -

© () B petiton aléwm-pﬁ;ured on the reguess form),
(gi)) the ttle of the invention, -

(iii) indications ‘concerning the applicant and the ageny, if there |

isenggent.- 1 -
(iv) the designation of States, i
(v} indicstions concerning the inventor where the maltions! law
of st jeast one of the designated States requires that the asme of the
inventor be : et the lime of filiag a neticms! epplication.®

(Bele 4.3(8))
“The request shall, where applicable, contain:

(i} & priggity claim, L . . X

mgi) e reference o eny earlier intemationsl, Zternationsi-type
or other gearch, . ) k

(iii) choices of cenain kinds of protection, .

{iv) en mdicstion thet the gpplicant wishes © obtain a 'rl:gwml
ggum mugh the pemes of the designated Siates for which ke wishes to

sin such s patent,

(v) & to & parent applicstion or parest peteat™ (Rele
41000

*The request may coniain:

- (i) -indications coseerning the inventor where the naloasi law
of none of the desfgaud States requires that the pame of the inven.
tor be furpished at the ume of filing & aational application,

(i) & request to the receiving Office to transmiz the pnority
docurnent o Ge Isternstionsl Bureay where the spplication whose
priotity was clsimed was filed with the national Office or intergovem-
menial suthority which is the'receiving Office.” (Rale 4.1(c)}

*The request shall be signed.” (Rale 4.3(4))
NOTES TO BOX Ne. i

Tide of baveutlon. °The tille of the invenlion shall be shon
(prefersbly from two 10 seven words when in English or Geaslsted
mio English) sad precise.® (Bule 43)

HOTES TO BOLES No. 1 and T

Agplicent. t ghall indicste the name. wddress, fa.
Gonality end residence of the ‘:‘pphum of, if there are severn! appli-
cants, of each of ther.® (Bele 4.5(s))

Differont Applieamts for Diflacont Deslgnated States. “The ipter-
nations) a%hum ey indicsie different epplicants for the pur-
poses of & designated States, provided thal, in respecs of each
designated State, st Jeast ooe of ihe applicants indicated for the pur-
poses of that Stte s entiied to file en internations] applicstion ac-
eotdm! 0 Article § fie., is 8 nationsl o resideat of & Contrecting
Smc}é (Rele 18.4¢e}} Where the United States of Amencs (s one of
the écsignated Stotes the egplicant or applicanis nawmed tn respect of
the United States of Americe must be she inventor or iavestors.

favestor. “The request shall copisin ...... the name of and other
dats comcerning the invenlor where the naticeal w of et
91 ooe of the designated Ststes requires thet these imdications
furnished &t the time of filing o ostions] applicatios ...°
4{1)Kv)y “Where Rule €.3(e)(v) applies, the request sball indicate the
neme snd address of the invenior of, if there are several inventiors,
of each of them.” (Rule 46(n)) “If e applicant is the inventor, the
sequest, in liev of the iadicstion u (6}, stall costsin
& sstement 8o that effect (Rale 46()) “.... Where the mations)
lsw of the designated Siste requires the indicstion of the ngme of
and other prescribed dats conmceming the invenior but ellows that
ifese indications be furnished af g time lster than that of the filing
§ B the applicant shell, unless they were con.

o s nstionsl spplication, th ,
fained in the request, furnish the eaid indications tw the sstional
Office of or ecting for thes State oot fater th)a)n 8t he expirsiion of

20 months from the pricrity date.” (Agticle 22(8

HNemes, “Names of astural persons shall be indicaed by the
person’s femily neme and given name(s), the family same bemfcin-
Gieaud before e gven name(s)® (Mele d.4(s)) “Nemes of legal
ﬂ!‘t:g)c)s shall be ndicated by thewr full, officie) designations ® (Rale

. Addresses. °Addresses shall be indiceted in such g wey &3 W
satisfy the customary requiremesnts for prompt postal delivery a! the
indicated sddress end. in any csse, shall consist of all the relevant
sdministrative umits up to, snd including, the house number, if &ny.

s

0171585

““NOTES TO THE REQUEST FORM (PCT/RO/101)

be |the order will be 1aken as that in whi
form. This arder will only have any sigrificance lf the amouns received for

Where the nstions! law of the designated State does not require the
indication of the house sumber, feilure to indicate such num%er shall
have no effect in ther Swiel I recommendedito indicate any tele.
graphic and teleprinter address and telephonie number in respect of the

ent oF CommIon represtniative or,lin the sbsence of the designation

‘ol en sgent of comuemon representative in the request, of the applicent
‘| first numed in e magueet.” (Bale £4(c)) “FY each n(pﬂiﬁmt, igeemor.

or egent, only eme address may be indicated...... 4.4(&)) See,
however, the es to Bex Na.. IV a5 (o the indication, (v. ther.Box,: in
cenalr cases. of em “address for notifications”® for the epplicant. ’

- Notbeuallty. - “The epplicent’s wationslity: shall ‘be Indicated by
the neme of the St of which be is a nationsl.” (Rele 45(b})

Reshdence. “The spplicant’s residence shall be indic :l 4 by the
naeie of the Siate of vhi?:g he is & resident.” (Rale cs;c))lﬂ ¢4 by the

Nomes of Stmies. “The name of afiy State referred 10 in the re.
quest shall be indicared either by the full name of the State, by a gener-
elly sceepted short ttle which, if the indications are in English or
French, shall be as appears in Annex A, or by the two-letier country code
identifying that State as sppears in Annexes A and B {i.e., Annrexes A and
B to the Admisisirative Instructions under the PCT; the pre.printed codes
and names of PCT Contracting States appesring in Box No, V of the request
form ere ip eccordance with (he said Annexes].” (Section 261(a))

NOTES TO BOX Ne. IV

Agest v Comimen stative. When listing several agents,
list first the egent to whom it is desired that any corespondence shall
addressed. (See Sectos 168) *If agents are designated, the request
shell so indicate, snd shall siste their names and sddresses.” (Rele 4.7)
“If there is more than one applicant and the request does not refer to
&n egent representing all the applicants (“a common agent®), the
fequest shall designate ome of the spplicants who is entitled 10 file an
international spplication sccording to Asticle 9 [ie., is & nstions) or
resident of a State] es their common representative.”
(Bele 45(s)) ‘

- of Agent w Commen esentstive. “Appointment
of any agent, or of eny common representstive withis the meaning of
Rule 4.8(a), shall be effected by each applicant, st his choice, either
by signing the request in which the agenl or common fepresentstive
is designated or by 8 sepasaie power of lnome" (i.e., 8 document
eppoinling 85 £geni o7 common fepresentative).” (Rale 56.3(2)) *"Where
the internationa! applicstion is filed with reference o @ general power
of atiorney B0t signed by all the applicants, it shall be sullicient for the
pumosle of npmpomtmmt of e :fmwm l::d;rhllu{; 90.3.lif the
request of a pozer of & 18 ‘tigned by the applicant,
who did oot eign the general power of etioroey.” (Bectien 166(b))

Adidress for Netificutloas. An address 1o which rotifications may de
2ent 10 the (sole) icant or the common répresentative, when no agens
kas been appointed, may be indicated in Box No. IV insteed of the neme
end address of en agent; °For each applicant ..., cnly one sddress
may be indicsted exggt hat, if 60 agent has been appointed to represent
the spplicant, or &l of them if more then oae, the applicant er, if there
is more than ome epplicant, the common representalive, may indicale,
in addition to apy other sddress ‘iven ip the request, en address to
which notifications mey be sent.” ( ale 4.4(d))

For Names (tacluding Kames of Sinies) and Addreases, see Noie
to Bozes Nes. Il end U1 " / *

'NOTES TO BOX No.V .

. .
. Dedignaties of Siates. “Contracting Swates shell be designated
in the request by their names.” (Rele 4.9) Note that afier filing fursher
designations eganer be made.

The checking of the boxe: of the designoted Siate: by means of
sequential arabic mumercls will be taken as indicating the applicant’s
choice of the order of the Jnicmlons,;g another form of checking is used,

the checked boxes appear on the

the designation fees is insyfficient to cover all the designations. In that
case. the amount received will be applied in payment of the fees for the
Ilnmn(m;;u Jollowing the sald order. (Gee Sectiom 321 Bale
€bis.2(c

Where one or more Stales gre dn?mmd mwice (once for the pur-
poses of @ European patent ard once for the pursoses of e wratlonel
patent), ore desighation fee must ke pald In respect of she European
patens and as many designation fees must be pald In respeci of the Ra-
'l’:fea‘ “l’;)n’u as thers are designated Seates. (Bee Sectlon 210 amd

Possible Cheless of Cortalo Elads of Protectien or Trestment, f,
In @Ry couniry where thar (s possible, ingtead of @ pateni, & national
title ather than 6 petent (s desired, write afier the box of that country, the
name of the title, that is, “petty patent ® {avalleble In Lusiralia), “uwilliy
model® (available in Brazil, the Federal Republic of Germany, Japan, the
Republic of Korea and OAPI) or “Invenior's cenlficate® (available in
Bulgana the Soviet Unton). Where, in the Federal Republic of Germany (only
counl;v in which lhnedpoulblmm exist), in addition to a patert, & willify
model 15 olso desired, write.after the box of thot coumry “ugé

wmodel”™ or, where subsicianly to :ramu a uttlity model is desired, write,
afier the s6id box “ead s tity medel®, (See Secllen 202)

1800-20
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W%here, in regpect of @Ry counsry wheve thol Is possible, it is desired

thee the application be treated as em application for @ ceriain title “of
addiion” er er-on-application. for. o -comvi 00..OF @ CORURYGLIOR-%-

he X ’gims country, m; apgmp’ﬁ%e wrd:.v ;@:,r i,
Germany, Japan, Malawi. the Soviet Union), “certificate of eddi-

o
af
tion® (available tn Luxembourg. Monaco, DAP]); “inventor's certificate of

pan, wlie

addiion” (available in Bulgaria, the Sovier Union), “continuation * or “con- :

bath avellable in the United States of America). I esy
uzed, ndicate In Ge “Supplements) Bex®™ the csan-

o e
ey far which ouch Gestment b detired, the wusmber of the pasent thle or
wad the date of grani of G parest tile or the date of fil-
“&mmummmh. L
Foe Names of States, see Noves ©0 Boxes Nos. Il and II1. ‘

KOTES TO BOX Ne. VI

Priesity dalm “The declsration [contmining the priority claim
shell be mede in the request; it mn,__.!. mdiule:s ] priort !

(i) when the carlier application is not a regional or an interna-
tions! epplication, the country in which it was filed; when the earlier
epplication is s regionsal or gn internationsl application, the country
or countries for which it wes filed,

(i) the date on which it was filed,

(iii) the sumber under which it was filed, end

{iv) when (e earlier epplication is @ regional or an intemnational
epplication, the nations! Office or imtesgovernmental organization
with which it was filed.” Rale 4.16(s))

*If tise request does not indicate both

@) when the eerlier application is vot & regions! or en interna-

§ ication, the couniry in which it was filed; when the earlier
applics is g regions! or an international spplicstion, 8t Jeast one
country for which it was filed, end : .
(i) e date or which it was (iled,

the priotity claim shall, for the purposes of the procedure under the
‘Treaty, be considered Dot to bave been made ......° {Rule 4.18(b))

°ff the application sumber of the easlies epplication is not indi-
cated ia the request but is furnished by the spplicant to the Interna.
tional Burezu or o the receiving Office prioe w0 the expiretion of the 16th
month from the priogity date, it shall be considered by el designated States
0 heve been furnished a time .~ (Rale €.90(c}) o

Ceetilied Copy of Eusller Application. “Where the priority of en
eatlier netional epplication is claimed under Anticle § in the intema-
tions! applicstion, 8 copy of the said mstocnsl spplication, certified

ihe euthority with which it was filed (“the priority document”™),
1, unless elready filed with the receiving Office together with the
internstiona! spplicstion, be submitied by the applicant 10 the Inter-
pational Buresu or to the receiving Office Bt later than 16 months
gfter the gpriority Gate or, io the cage referved 10 ip Article 23(2), not
leter than &2 the time the processing or ememination s requested .*
8'5-"‘ 17.8(e}y “Where the pri document is isgued by the receiving
ice, the epplicant may, imstead of submitting the priority document,
west the seceiving Ofllice to Wansmit the prionity document W the
Internations! Bureau. Such request shell be made not later than the expi-
fation of the spplicable time limit referred 0 under paragraph (? and
f-i.n’ie b'e’ﬁgﬁmﬁ by the seceiving Office to the payment of & fee .°

Detes. *Any date in the intemations! spplication, or used in

emanating from International Authorities relat.

ing to the internelions! lication, shalt be indicsted by the Arsbic

sumber of the day, ngme of the month. end by the Arabic
aumber of the year.” (bee Secties 116)

NOTES 70 BOX Ke. VI

Bestier Seavch. °If ap intemstional or international-type gsearch
bas been reguesied on en spplication under Article 15(5) or if the
epplicant wighes the Internstionsl Seasching Authority to base the
tntemationel sessch seport wholly of in past op the results of 8 search,

Ti 'PAT‘ENTiPERATIDNi TREATY

other thap an intemnationsl or intemnational-type search, made bly the
nationa] Office o7 intergovernmental organization which is the Inter.
oational Searching Authoniye. competent for, the intemational anfli-
cation,. the. request shall contain & reference 1o that fact, Such refer-
ence shall either identify 'the ‘application (or its’ translation, as’ the
cate may be) in tespeect of which the earlier search was made by indi-
cating country, date and number,.or the .gaid. sedrch by indicating,
where nﬁp)hable. dete and number of the request for suck - search.™

 ForDutes, see Notes 10 BesNo. W1

i NOTES TO BOX Me. VIRl

are. The signorure (Rule 4.4(d)) must be that of the ap-
plicanms (if there are several zpllum: all must sign (Rule 4.15)); how-
ever, the sigrature mey be ihat of the agem (Rule 2.1) where there is
atiached 1o the request @ teparate power of artorney appointing the
agent or the copy of a general power of attormey already in the posses.
sion of the veceiving Qffice. The typing of the mame of each person signing
the Reguest below the signature is recommended; similarly, er indication
of the capacity in which the person signs is recommended {f such capacity
is mot obvious from a reading af the Reguest.

For Power ef Atieraey end Gemera!l Pewer of Atterney, see Notes 1o
Box No. IX.

KOTES TO BOX Ne. IX
Chech List (in general, see Rule 33)

Power of Atteruey. *The power of ettorney may be submitied to
the receiving Office or the Internations! Bureau.” (Rele $03(¢b)) “If
the separate power of sriosney is not signed or if the required seperate
power of ationey is missing, of if the indication of the aame or eddress of
the sppoinied person does Bol comply with Rule 4.4, the power of sttorney
shall be considered mop-existent unless the -defect is corecied.”
(Bule 963¢c)y ' - - ‘ S ,

Geners) Power of Mam »j, genera) power of stiorney may be
deposited with the receiving Oflice {or purfous‘ of the processing of the
internstions) epplication as defined i Rule 90.2(d). Reference may be
made in the request 1o such general power of attorney, provided that a
copy thereof is atiached o the request by the applicant.” (Rele 90.3(4))

i Sheet. The eptional sheet mmmmﬁudluuons CORCErRIRg
deposited microorganisms Moy, IR mMost cases, listed as an *other
document. ® This is not the case |f Japar Is designated since the optional
sheet is accepied in that case only {f included in the sheets of the de-

scrigtion.

NOTES TO “SUPPLEMENTAL BOX"

Different laventors fer Different (Greags of) Desiguated States,
“The request may, for different designsted States, indicste different
persons as inveslors where, in this respect, the requirements of the
nstionsl lsws of the designated States ere not the same. In such &
case, the request shail contsin & separste swalement for each desig-
nated State or group of States in which & particulsr person, or the
seme person, i5 1o be considered the iaventor, or i which panicular
%u-non‘s“ (oui)the same pefsons, afe (o be comsidered the invegtors.”
Eele €,

Parent Appli or Great. “If the epplicant wishes his inter-
pstional epplication w0 be tresled, in eny designsted Stste, as an
epplication for & patent or ceriificate of addition, inventor's centif-
icate of sddition, or wtility eertificate of addition, be shell identify
the parent spplicstion or the perent patent, parent invenior's ceril-
icate, or perent utility certificate 1o which the patent or cenificate of
sddition, inventor's certificate of eddition, o7 ullity certificate of
eddition, if granted, relstes. For the purposes of this paragraph Ani-
cle 2(ii) shsll mot apply.” (Rule 4.13) “If the applicant wishes his
international epplication to be trested, ip any designated State, gs &n
application for & continuslion of & continuation-in-part of an earlier
application, he ghall so indicate in the request and shall idemify the
parent gpplication involved.” (Rule 4.14)

01/1985
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RNAT : s A NS M| s oB Mayeh 1983
. R‘EGRRUMN&?NTERNATIONAL APPLWATION 0( f' " o N ‘ et : e GQQKET ORREFEREK\CEV‘NUMBER
- XYZABC -COMPANY ,INC. - ' ' L E e e e PO e b
ENTITLED

A SELF-LOCKING: PIPE CLAMP. FOR PIELD WELDIRG’

Certlﬁcatmn nmder 37 CFR 1.10 (if apphcable)

. “Exxgmesi Mail” mailing number | o Dare of Depusit:

_ 1 herehy certify that this application is hemg depusl!ed with the Umled States Pastal Service “Express Mail- Post Office" W
‘Addressge” service under 37 CFR 110 on the date mdlt.nted ahove and is addreswd to the (‘ummmmner of Patents und )
Trademarks, Washinigton, D.C. zom " : :

¢Teped of printed name of person (Signsture ol person mailing
mailing application) ﬂpphmlmnl

To the United States Receiving Office (RO/US): ,
Accompanying this transmittal letter is the above-identified International appllcatmn mcludmg a completed
Request form (PCT/RO/I()]) l’lease prucas the applwatmn according to the provisions of the Patent Cooper- :
ation Treaty. : . AR . . :
‘ leﬁdkwwmgwqueqtsaremadeoftheROZU S e : ' I C
Q PREPARATION AND' TRAN@M]TFAL OF CERTIFIED COPY OF PRIORI’I‘Y DOCUMENTS Please RS
prepare and transmit to the International Bureau a certified copy of the Unlted States ongm pnonty
documents ldentlﬁed in Box VI of the Requesl form (37 CFR 1.451).

Ta evver the cost of copy preparatum and certlf'catwn (37CFR'1. lBla)('l) and (b)(l )). e
a f¢heck) (m(mey order) in'the ameunt of $_ . L : i attached to this t.rammiw;l letter,
L3 the RO/US is hereby autherized w charge the folluwmg depumt sconunt no.: 00-00000

2. GJCH@!CE OF INTERNATIONAL SEARCHING AUTHORITY—It is requested that the Intérnational
Search be performed by the following International Searching Authority: ’

[Bunited States Patent and Trademark Office (ISA/US)
DEuropean Patent Office (1SA/E.F}

The appropriate Search fee for the ahove-named Authority is mdlcated on the F'ee Calculatlon Sheet
{PCT/R0O/101 Annex).

SUPPLEMENTAL SEARCH FEES (ONLY WHEN ISA/US CONDUCTS THE INTERNATIONAL
‘SEARCH.)—Please charge any Supplemental Search fees that may be required by the United States
International Searching Authority (1ISA/US) to deposit accountno.: _00-00000

fe { that this wifhuers tn stibgert foo sz oxttl o cnsfieaut i tierenf 5 cuclt nstanee and that of oq wo way oo mv cght to submot
a prrsaed wrennst pavment of the Supiplens nlnl Newased Jrea, but s mvrely an wdononitetos ﬂld I &vegee that the ISANUS mavy tumely complete
thir ~oszrrds Reput

NOTE: SUPPLEMENTAL SEARCH FEES FOR ISA/EP ARE PAYABLE DIRECTLY TO THE EUROPEAN
PATENT OFFICE
@DKSCLOSURE INFORMATION—In _eder to assist in screening the accompanying International appli-
catinn for purposes of determining whsther a license for foreign transmittal should and could be granted
and for other purposes. the following infurmation is supplied:

There is no prior filed applicatinn relating to this invention.
B. EThere is a prioe application, seriaf number 999,299 filed on
which contains subject matter that is
substantially identical to that of the accompanying International application.
Z.EQ fess than that of the accompanying International application. The additional subject

matter of the Internatinmal application appears on pages(s} and line(s)page. 4 ,lines 14-23
3. D more than that of the accompanying International application.
(,'.D[)mclnsure information cannot be covered by the language of Points 4A or 4B above due to the

involvement of several prior applications or for other reasons. A separate sheet on
which the disclosure information is explained is attached to this transmittal letter.

5.@ REQUEST FOR FOREIGN TRANSMITTAL LICENSE-According to the provisions of 35 U.8.C.
184 and 37 CFR 5.11, a license 0 transmit the accompanying International application to foreign agencies
or international authorities is hereby requested.

15 October 1982

SIGHER 1S THE testst OF SIGNER (typed)
Dwvur,mr George M. liiller
D COMPON 6§55 LERTRTIVE SENATURE
E (BFTOREE ¢ 180,807, - '
wic o 20000 %@a Y7 A7
PTO-1382 miv 3 24, U S Deparimant of Commarce
USCOMM DC 84 e Patent and Trademark Office
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‘1820 01 Title of the Invention: [R-2]
FCT Rule 4.3 - Title of the Invention:

The title, of the invention.shall be. short (preferably from twoto

seven words when in, Engllsh or trmlated into; Engllsh) and pre-
cise, - -

The Request must contam the ntle of the mventton,
the title must be short’ (preferably 2 to'7 we ds) and
precise (PCT Rule 4.3). The title in Box No. I of the
Request is considered. to.be. the title of.the applica-
tion. The title appearing on the first page of the:de-
scnptlon (PCT Rule 5.1'(a)) and on the page contain-
ing the abstract should be consistent with the title in-
dicated in Box No. I of the Request form. $The word
“improved” should not be used in the title.¢

1820.02 Appllcant

PCT Rule 4.4 Names and Addresses
(a) Names of natural persons shall be indicated by the person's
family name and given name(s), the family name being indicated

before the given name(s).

(b) Names of legal entities shall be indicated by their full, cfﬁcml
designations.

(c) Addresses shall be indicated in such a way as to satisfy the
customary requirements for. prompt postal delivery at the indicated
address and, in any case, shall consist of all the relevent administra-
tive units up to, and mcludmg the house number, if any. Where the
national law of the designated State does not require the indication
of the house number, failure to indicate such number shall have no
effect in that State. It is recommended to indicate any telegraphic
and teleprinter address and telephone number of the agent or
common representative or, in the absence of the designation of an
agent or comimon representative in the sequest, of the applicant firse

named in the request.

(d) For each applicant, inventor, or agent, only one address may
be indicated, except that, if no agent has been appointed to repre-
sent the applicant, or all of them if more than one, the applicant or,
if there is more than one applicant, the common representative,
may indicate, in addition to any other address given in the request,
an address to which notification shall be sent.

PCT Rule 4.5 The Applicant

(a) The request shall indicate the name, address, nationality and
residence of the applicant or, if there are several applicants, of each

of them.
(b) The applicant’s nationality shall be indicated by the name of

the State of which he is a national.
(c) The applicant’s residence shall be indicated by the name of

the State of which he is a resident.

The names of natural persons must be given with
the family name being indicated before the given
name (PCT Rule 4.4). The names of legal entities
should be given in full. All addresses should be
spelled out in full and include the name of the coun-
try in order to assure correct publication of the infor-
mation. If the United States of America is designated,
the applicant must be the inventor at the time of filing
(35 U.S.C. 373).

The applicant of an international application for a
designated office other than the United States of
America may be either the inventor or the owner of
the invention. In cases where the inventor is the ap-
plicant for certain designated countries and the owner
or assignee is the applicant for other designated coun-
tries, the names and other identifying information of
both must appear in Box No. If and Box No. III with
the approprxate boxes checked. Only one applicant’s
or inventor’s name should be listed in each Box.

1800-23
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country in order for the appllcatlon to enter the na-
tional stage in the United States of America. “This
point-involves: two basic: issues “which “must' be ad-
dressed separately. One issue ‘relates to the' require-
ments for a valid. .designation of the United States of
America. The other issue relates to the. requirements
of the U.S. national law in order for the U.S. Patent
and.Trademark Office. to; accept ‘the international ap-
plication for: the: national stage As to the first issue,
PCT Rules 18.3 and 18.4 require that at least one of
the apphcants for each desxgnated ‘State must be a
resident or national of ‘a member country of the PCT
Union in order for the designation to be valid. As to
the second issue, aithough the desngnanon of the
United States of America may be valid for PCT inter-
national procedure, the international application will
not be accepted at the United States national stage
unless the applicant is the inventor (PCT Article 27(3)
and 35 U.S.C. 111 and 373). Therefore, at least one of
the inventors: must: be a resident of a PCT member
country-in order for the: international application to
enter the nathnal stage in: the Umted States of Amer—
ica.”

It should be noted however, that if the owner or
assignee is a resident or national of a PCT member
country, the owner can be the sole applicant and file
an international application - designating all current
PCT member countries other than the United States
of America. Any invalid designation of States for
which at least one applicant is not a resident or na-
tional of a Contracting State will be deleted by the
Receiving Office. See also § 1805 for the text of rules
and other provisions concerning applicants.

182003  Inventor [R-2]

PCT Rule 4.6 The Inventor ‘

(a) Where Rule 4.1(a)(v) applies, the request shall indicate the
name and address of the iniventor or, if there are several inventors,
of each of them. )

(b) If the applicant is the inventor, the request, in lieu of the indi-
cation under paragraph (a), shail contain a statement to that effect.

(c) The request may, for different designated States, indicate dif-
ferent persons as inventors where, in this respect, the reguirements
of the national laws of the designated States are not the same. In
such a case, the request shall contain a separate statement for each
designated State or group of States in which a particular person, or
the same person, is to be considered the inventor, or in which par-
ticular persons, or the same persons are to be considered the inven-
tors.

For purposes of the designated countries, the name
and address of the inventor must be indicated either
in the Request or later at some other point in the pro-
cedure (PCT Article 4(1)(v), 4(4), and 22(1); and PCT
Rules 4.1(a)(v) and 4.6(a)). $it shoud be noted that
Japan as a designated office requires the name and ad-
dress of the inventor to be present on the request
form of filing.¢ Names should be indicated with the
family name preceding the given name, and addresses
should be spelled out in full, including both the zip
code and country.

Rev. 2, Dec. 1985




If agents are: deﬂgmted -t
state their names uud‘addmm_

, ,ea,‘,;e_; ;va-; 'zj;a’.fmg

(a) lf there is ruore 'than ‘one apphcant an the requwt does ‘not
référ ‘to'an’ agent ‘réprésenting “all the - gpplicants’: (*a * common
agent”), the request shall designate one of the applicants who is en-
titled .to file an international application according:to Article 9 as
their .common representanve L,

. (b) If there is more than one apphcant and the request dom not
refer to an _agent representing all the apphcants and it does not
comply with the requirement of designating one of the applicants as
provided in paragraph {a), the common rcprwentatlve shall be the
applicant fitst named in the request who is entitled to file an inter-
national appllcatron with the receiving Office with which the inter-
national appllcatlon was ﬁled (Rule 19. l(a)) ’

Any attorney or agent reglstered to practlce before
the Patent and Trademark Office may act as an agent
for. the -applicant in an international application filed
in the United States Receiving Office. Box No. IV of
the Request form may be used as a power of attorney
document. For particulars concerning who may sign
the Request:-and power. of attorney see §§ 1807 and
1820.11. -

It should be noted that under PCT there is no pro-
vrsron, for correspondence addresses or .associate attor-
neys. The first-named attorney or agent will receive
correspondence (PCT. Administrative Instructions
Section 108(a)). If the power of attorney is found to
be defective, the first-named applicant will receive
any correspondence.

Joint applicants may also designate one of the appli-
cants to be a common representattve under PCT Rule
4.8(a).

182005 Designation of States [R-2]

PCT ARTICLE 43

Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law provides
for the grant of inventors’ certificates, utility certificates, utility
models, patents or certificates of addition, inventors’ certificates of
addition, or utility certificates of addition, the applicant may indi-
cate, as prescribed in the Regulations, that his international applrca-
tion is for the grant, as far as that State is concerned, of an inven-
tor’s certificate, a utlhty certificate, or a utility model, rather than a
patent, or or that it is for the grant of a patent or certificate of addi-
tion, an inventor's certificate of addition, or a utility certificate ad-
dition, and the ensuing effect shall be governed by the applicant’s
choice. For the purposes of this Article end any Rule thereunder,

Arsticle 2(ii) shall not apply.
PCT ARTICLE 44

Seeking Two Kinds of Protection

In respect of any designated or elected State whose law permits
an application, while bemg for the grant of a patent or one of the
other kinds of protection referred to in Article 43, to be also for the
grant of another of the said kinds of protection, the applicant may
indicate, as prescribed in the Regulatrons, the two kinds of protec-
tion he is seeking, and the ensuing effect shall be governed by the
applicant’s indications. For the purposes of this Article, Asticle 2(ii)

shall not apply.

Rev, 2, Dec, 1965
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(Y Any- treaty pmvrdmg for- the ‘grast of regmnal ‘Patents ("re-

gioiial patent treaty”); and giving to all persons who; sééording to
Article 9, are intitled to file international applications the right to
file spplications for. such patents, may provide that international ap-
phca ating o ing a State p ity 'to both"the reglonal

(2) The national law! of the’said demgmted or: elected State may
provide! that: any. designation;or election-of such State in.the inter-
national application :shall, have the effect of an indication of the
wrsh to obtam a reglonal patent under the regtonal patent treaty

PCT Rule 4 9 De.wgnatron of States

Contractmg State shall be desrgnated in the request by thetr

® % s . & . 2

PCT Rule 4.12 Choice of Certain Kinds aof Protection

(2) If the applicant wishes his international - application to be
treated, in any designated State, as an application not for a patent
but for the grant of any of the other kinds of protection specified in
Article 43, he shall so indicate iin the request. For the purposes. of
this paragraph, Article 2(ii) shall not apply. =~

‘() In the case provided for in Artlcle 44, the apphcant shall indi-
cate the two “kinds of protectron sought, or, if one of two kinds of
protection s’ pnmanly souglhit, ' he shall - indicate’ whtch kmd is
sought pnmanly and which kind is sought subsrdmnly

37 CFR 1432 Designation of States: and- payment. of de.wgnatm
Sfees. (a) The names of Designated States shall appear in the Request
upon filing and must be indicated as set forth in Sectron 20! of the
Administrative Instructions.

‘(d) The designation fees may be paid upon ﬁlmg of the interna-
tional application, but must be’ pard at the latest before the expirs-
tion of one year from the priority date (PCT Rule 15.4(b)). Failure
to timely pay the designation fee for a particular Designated State
will result in the withdrawal of that designation (PCT Ast. 14(3)
(b)). Failure to timely pay at least pay at least one designation fee
will result in the withdrawal of the international application (PCT
Art. 14(3Xa)).

PCT ADMINISTRATIVE INSTRUCTION SECTION 20]

Names of States * * ®

(a) The name of any State referred to in the request shall be indi-
cated either by the full name of the State, or by a generally accept-
ed short title which, if the indications are in English or French,
shall be as appears in Annex A. ), or by the two-letter country code
identifying that State as appears in Annexa Aand Bg* ¢ *

PCT ADMINISTRATIVE INS'mucnON SECTION 202

Kind of Protection

(a) Where the applicant wishes his application to be treated in
any designsted State as an application not for a patent but for the
grant of another kind of protection referred to in Article 43, he
shall make the indication in the request referred to in Rule 4.12(a)
by inserting the words “inventor’s certificate,” “utility certificate,”
“utility model.” (or “petty patent” for Australia). “patent of addi-
tion,” “certificate of addition,” “inventor’s certificate of addition”
or “ptility certificate of addition,” or their eguivalent in the lan-
guage of the international application, Bimmediatelyg after the indi~
cation of the said State.

(b) Where, in respect of the designation of the Federal Republic
of Germany, the applicant is seeking two kinds of protection under
Article 44, he shall make the indication referred to in Rule 4.12(b)
by ingerting, immediately after the indication of the Federal Repub-
lic of Germany and in the language of the international application,
pone ofg the two following indications:

(i) “and utility model”;
(i) “and ausxiliary utility model.”
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PCT AnmmxmAHVE INSTRUCTION SECTION:203 5+ ., ... -

... Regional Patents .

(n) lf the apphcant wmhes to obtain & regional patent in respect

of any designated State, and the request formi does not contain pre-

printed indications permlttmg the applicant 0 make the indication
in the:request: referred to in Rule 4.1(b}{iv). the applicant shall .

make:the said indication by inserting the words *'regional patent,”
or their equivalent in the language of the international application,

immediately after the indication of the said State or, where an_indi-

cation has been ‘made_under Section 202, aﬂer that, mdlcation. pro-
vided-that: . :

@) wbere Ai'tlcle 4(1)(ii), third clause, applles, and not all the

States party to the regional treaty have:been. desngnated the

international -application shall be treated as if all those States had

been designated and as if the designations of all such States con-
tained the said words, whether the said designations contained an
indication of the wish to obtain a regional patent or, according to

Article 4(1)(ii), fourth clause, are to be treated as containing such

indication; -

(u) where the nationzl law of any- d&ugnaed State contains a
provision as referred to in Article 45(2), the International Bureau
shall, according to Article 4(1)(ii), fourth clause, treat the desig-
nation as if it contained $the said words even. where the appli-

. cant. fuled to indicate them. .

(b) The applicant may, instead of the words “reglonal patent” re-
ferred to in. paragraph (a), use other words to the same effect; such
words may include a reference to a patent to be granted by the Eu-
ropean. Patent Office under the Convention. of the Grant of Europe-
an Patents done at Munich on October 5, 1973 (Euxopwn patent"),
where the tegzonal patent which the applmant wishes to obtain is a
European patent.

¢) Anindication, in respect of the desngnatwn of Llechtenstem or
Switzerland, or both, of the wish to obtain 2 reglonal patent shall
be taken as indicating a wish to obtain a European patent in respect
of those States, whereas the absence of any indication of the wish
to obtain a regional patent in respect of such a designation shall be
taken as indicating a wish to obtain a patent granted by the Swiss
#Federalg Intellectual Property Office in. respect of those States.

PCT ADMINISTRATIVE INSTRUCTION Sr.cnon ’210"

’Calculatlon of Destgnatton Fee for the Purposes of§ National and
Regional Patents .

Wbere the reguest of the international appbcatxon contains a des-
ignation of & Contracting State without an indication of the wish to
obtain & regional patent and also a designation of the same Con-
tracting: State. with an indication of the wish to obtain a regional
patent and the national law of the Contracting State does not con-
tain a2 provision referred to in Article 45(2), * * * the designation
fees shall be calculated on the basis that a separate fee is payable in
respect of the designation of the Contracting State in addition to

the designation fee payable in respect of that Contracting State as a

Contracting State or as one of a group of Contracting States for
which a regional patent is sought.

All designated States must be named in the Request
on filing. It is not possible to add designations of
countries to an international application after it is
filed. Only those countries for which the PCT has

1800-25
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:1 ‘conie:intoeffect at the time the international applica-
... tion.is filed may be designated. The Request form, as
filed, must contain the names of all designated coun-
tries in which_protection is desired (PCT Article

4(1)(Gi), PCT Rules 4.1(a)(iv), and 4.9, and 37 CFR
1.432. Howc ‘ Smce ‘the desngnatnon fees are. not re-
quired until .one year after the priority date, or:if no
priority is claimed$, until one year after§ the actual
international “application- filing date (PCT Rule
15.4(b)), applicants, .who file without claiming priori-
ty, or who file early in the pnonty year,§ may. initial-
ly designate -all ‘PCT countries in which ‘they may
have an interest' and later only: pay desngnatlon fees
for those countries in which patent protection ‘is seri-
ously desired.. Any designated country for which a
designation fee is not timely paid is consndered wnth-
drawn. :

States must be desngnated in Box No. V by check-
ing the appropriate box beside the name of each State.
A choice between a national patent and a regional
patent is available for States that are members of both
the PCT and the European (EPC) regional patent
convention, For the EPC, regional or national protec-
tion is available for Austria, The Federal Repubhc of
Germany, Luxembourg. The Netherlands, ~Sweden,
Switzerland, ‘Liechtenstein, or the United ngdom
However, where Francep, Belgium and/or Italyg is
designated, the application will be treated as an appli-
cation for a European patent with effect for France,
Belgium pand/or Italyg * * *. o

The designation of any State is treated as an expres-
sion of the wish to obtain a patent in the designated
State. However, if the applicant wishes ptheg * * *
international application to be treated in any designat-
ed States (whose national law knows that kind of pro-
tection) as an application not for a patent but for an
inventor’s certificate, a utility certificate, a utility
model, a patent of addition, a certificate of addition,
an inventor’s certificate of addition or a utility certifi-
cate of addition, #pthe applicantg¢ * * * must indicate
pthat@ * * * desire in Box No. V of the Request by
indicating the kind of protection immediately after the
indication of the State (Administrative Instruction
Section 202(a)), and Bthed * application will be dealt
with accordingly in that State PPCT Rules¢ *
4.1(b)(iii) and 4.12). Annex pB¢* of the “PCT Appli-
cant’s Guide” indicates, in respect of each Contract-
ing State, the kinds of protection available.
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LisT OF PCT MEMBER STATES 10 420 st

Dk R vt

., L2ate From Which

.. 15 September 1971 ...

. 01 June 1978

"(l) Cenlrnl Afnca Repubhc'
'(2) Senegat®.... o OB Blarch 1972, il eib i O June 1978 ¢
43 Madagascar 2 Barch 1972000 i i 01 June'1978 -
(4) Malawi...q..... , .. 16 May 1972 .. OF June 1678
. {5)-Cameroon® e ACCRIBION vn... 15 Mnrch 1973 i Of June 1978
(6) Chad®.. . Accession ... 12 February 1974 «. 01 June 1978
Ny Togo‘ Ratification.... .. 28 Fapuary 1975 . 01 June 1978
{8} Gebon®: siiseesns ‘Accession ...... ... @6 March 1975.... .. 01 June 1976
{9} United :States of America ' .. Ratification 26 November 1975 ... 01 Jiine 1976
(10) Germany, Federal Rzpubhc of®s........ Ratification. .19 Fely 1976.......... -01'June 1978
(11) Congo®.. . Accession OB Awgust 1977... - 01 June 1978
{12) Switzerland*® Ratification. . 14 September 1977 oo w01 June 1978
(13) United Kingdom®® ..........coricerreiinreronsins Ratification... 24 October 1977 ' 01 June 1978
{14y France®® .. Ratification. 25 November 1977 01 Jine 197€
(15) Soviet Union Ratification 29 Decémber 1977.. wvenes 01 June 1978
(16} Brazil., Ratification 02 Jenvary 1978 i 01 June 1978
(17y Luxembourg*® Ratification 31 Junuary 1978.; 01 June 1978
(18} Sweden®® Ratification.. 17 February 1978... - 01 June 1978
(19) Japen Ratification 01 July 1978 . 01 October 1978
(20) Denmark Ratification . 01 Septcmbet 1978 " 01 Deécember
L . 1978 0
(21) Austria®® Ratification 23 Jenuary 1979 33 April 1979
(22} Monaco Ratification o 22 ¥arch 1979 27 Junie' 1979
(23) Metherlands®® . Ralification eeees §G April 1974.. 10 Jaly 1979
(24} Romeania -Accession e 23 April 1979 23 July 1979 -
{25} Norway. . Ratification. 01 October 1979 01 January 1980
(26) Liechtenstein®® Accession 19 Decémber 1979 '19 March'1980
(27y Australia . Accession . 31 December 1979 . 31 March 1980
(28y Hungary Ratification 27 March 1980... 27 June 1980
(29) Democratic People’s Repub!lc of .- Accession 08 April 1980 08 July 1980
Korea (Norith Korea). ) : ) ‘ o '
(303 Finland Ratification 01 July 1980 01 October 1980
(313 Belgium®® Ratification. 14 September 1981 14 February
. 1981
(32) Sri Lasks Ratification. 26 November 1981 26 February
1982
(33) Mauritania , Accession 13 Janvary 1983 13 April 1983
#(34) Sudan Accession 16 January 1984 16 April 1984
(35) Bulgaria Accession 21 February 1984 21 May 1984
(36} Republic of Korea (South Korea) Accession 10 hiay 1984 10 August 1984
(37) Mali* Accession 19 July 1984 19 October 1984
(36) Barbados Accession 12 December 1984 12 March 1985
(39) Italy®® Ratiﬁcation 28 December 1984 28 March 1985¢

sMembers of Africa lnullecmd
m is en indication thet alf

Patent Convention (E!

ez 5 due regard

Orgnmuuon CAPL) regicas] patent system. Onl repoul patent prmwuon is svailshle for OAPI member states. A designation of
have (deamed. o of the of OAPI member states desi

regionel patent qmﬁmmrmwn pl(muorEuupuupmnurormemberSummavuhbkmmughFCT ucepcﬁ»'

Mwbenofﬁuﬂ;pm PC)
Frange, Belgium and Italy, for which only European %mnu gre avﬁhuc e PCT is used. * * * Note: caly ome §PCT@ desipnation fec is due if pEuropean regional patent protection is

for one, severa] or &lf EFC member countries

The applicant may, in respect of any designated
State (whose national law knows the kinds of protec-
tion involved and admits the possibility of seeking
two kinds of protection), mention in the Request two
kinds of protection (Box No. V), together with an in-
dication of the one gpreferred and the¢ * * * applica-
tion will be dealt with accordingly in that Siate (PCT
Article 44 and PCT Rule 4.12(b)). Annex $B¢ * of the
PCT Applicant’s Guide indicates, in respect of each
Contracting State, whether this possibility is available.
$Currently the possibility of seeking two kinds of pro-
tection is available only for the Federal Republic of
Germany as a designated State.¢

The indication on the line of the type of protection

desired is placed directly after the checkbox for the
State. Where a title (patent, certificate, inventor’s cer-
tificate, utility certificate) of addition, is sought, or
where the applicant wishes the international applica-
tion to be treated in any designated State as an appli-
cation for a continuation or a continuation-in-part, the
fact must be indicated together with the parent appli-
cation (PCT Rules 4.1(b)}(v), 4.13 and 4.14). This indi-
cation is placed in the Supplemental Box and should
be clearly identified as continuing information from
Box V regarding the designation of a specific State.

See § 1820.07.
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1820 06 Priority [R-2]

PCI‘ ART‘ICLB 8

Clamung Pnunry

(l) “The mtemauonal appl:catnon may. contsin a declaranon as
pracnbed in the chulatmns, claiming the priority of one or more
earlier apphcauons “filed .in or for any. country party to the Pans
Convenuon for the Prozectlon of Industml Propesty. .

(2)(a) Suhject to the. provmons of subpamgmph (b), ‘the condn-
tions for, and the. eﬂ'ect of,.any priority claim declared nnder pasa-
graph (1) shall be as provided in Article 4 of the Stockholm Act of
the Paris Conventicn for the Protection of Industrisl Property.
~(b) The international applieation for which: the priority of one or
more. earlier applications filed .in or for a Contracting State is
clasimed mey contain the designation of that State. Where, in the
interational apphcatlon, the priority of one or more national appli-
cations filed in or for a dcs:gnated ‘State is claimed, or where the
priority of an international application having designated only one
State is claimed, the conditions for, and the effect of, the priority
claim in that State shafl be governed by the mational law of that
State.

PCT Rule 4,10 Pnanly Claim

(a) The declaration referred to in Amclc G(l) shaill be made in
the request; it shall consist of a statement to the effect that the pri-
onty of an carlier appbcat:on is claimed and shall indicate:

{) ‘when the earlier apphcatton ispota remmal or an interna-
tional application, the country in which it was filed; when the
earlier application is- a regional or an intermatiomal application,
the country or countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an internation-
al application, the national Office of intergovernmental organiza-
tion with which it was filed. .

" (b) If the request does not indicate both

(iy when the earlier application is not & regional or an interna-
tional application, the country in which it was filed; when the
eatlier spplication is e regional or an international application, at
least one country for which it was filed, and

(i) the date on which it was filed,

the priority claim shall, for the purposes of the procedure
under the Treaty, be considered not to have been made except
where, resulting from an obvious error ¢ * ©, the indication of
the said country or the said date is missing or is erroneous; when-
ever the identity or correct identity of the said country, or the
said date or the correct date, may be established oa the basis of
the copy of the earlier application which $reaches§ the receiving
Office * before it transmits the record copy to the International
Bureau, the error shall be considered as an obvious error.

(c) If the application number of the earlier application is not indi-
cated in the request but is furnished by the applicant to the Interna-
tional Bureau gor 1o the receiving Officed prior to the expiration of
the 16th month from the priority date, it shall be considered by all
designated States to have been furnished in time.® © *

(d) If the filing date of the earlier application as indicated in the
request does not fall within the period of one year preceding the
international filing date, the receiving Office, or, if the receiving
Office has failed to do so, the International Bureau, shall invite the
applicant to ask either for the cancellation of the declaration made
under Asticle 8(1) or, if the date of the earlier application was indi-
cated erroneously, for the correction of the date so indicated. If the
applicant fails to act accordingly within I month from the date of
the invitation, the declaration made under Article &(1) shall be can-
celled ex officio.® ¢ ¢

(¢) Where the priorities of several earlier applications are
claimed, the provisions of paragraphs (a) to (d) shail apply to each
of them.

180027
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PCT-RULE 32bis
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Rule 32bu. y A thhdmwls -

(n) The apphcant may withidraw the pnomy clalm made i tbe
international apphcatmn under Article 8(1) at any time’ bcfore the
mtematlonal pubhcatlon of the international apphcatlon o

(b) thre the mtemnuoml appllcauon contains more . ahan one
priority claim, the apphcant ‘may exercise the right provided for.in
paragraph (a) in respect.of one or more or-all of them,. .~

-{c) Where the withdrawal of the priority clzim, or in the case of
more than one such: claim, the withdrawal of any of them, causes a
change in the priority date of the international applicatiosn, any time
limit which is computed from the original priority date and which'
has not already éxpired shall be computed from the priority dite
resulting from that change. In the case of the time limit of 18
months referred to in Article 2](2)(a), the International Bureau may
nevertheless proceed with the international publicatior on the basis
of the said time limit as computed from the original priority date if
the gnotice effecting withdrawal reaches the International Bureaug
¢ & ¢ during the period of 15 days preceding the expiration of that
time limit.

(d) For any withdrawal under paragraph (&), the provxsxcns of
Rule 32.1 (c) * * * shall apply mutatis mutandis.

PCT ADMINISTRATIVE INSTRUCTION S!-:cﬁou 302

¢ ® ¢ Pyiority Claim Considered Not To Have Been Made

Where, owing to failure to meet the requirements of Rule 4.10(b),
the priority claim is, for the purposes of procedure under the
Treaty, considered not to have been made, the receiving Office
shall indicate that fact in the international application by penclos-
ingg ® * * the box in the request Form which provides for the in-
formation concerning the priority claim, §{or, where the priorities
of several earlier applications are claimed and not all those priority
claims are considered not to have been made, the relevant part of
the said box) within square brackets and entering, in the margin,¢
the words “NOT TO BE CONSIDERED FOR PCT PROCE-
DURE?" or equivalent in the language of ppublication of¢ the inter-
national application $and¢ ® ® * shall notify the applicant accord-
ingly. If copies of the international application have already been
sent to the International Bureau and the International Searching
Authority, the receiving Office shall also notify that Bureau and
that Authority.

SECTION 314

Manner of Indicating band notification of@ Correction of the Priority
Date or Cancellation of the Priority Claim

(2) Where, pin reply to an invitation issued by the receiving
Office¢ under Rule 4.10(d), the applicant corrects the erronecusly
indicated filing date of any earlier application, the receiving Office
shall enter the corrected date in the requestpg ® draw a line
through the previously entered date while still leaving it legible §
and enter, in the margin, the letters “R0O.”¢.

(b) Where, under Rule 4.10(d), the receiving Office cancels the
declaration made under Article 8(1), that Office shall § enclose the
box in the request Form which provides for the information con-
cerning the priority claim (or, where the priorities of several earlier
applications are claimed and not all those priority claims are can-
celled, the relevant part of the said box) within square brackets and
enter, in the margin,§ ¢ ® * the words “CANCELLED ON RE-
QUEST OF APPLICANT” or “CANCELLED EX OFFICIO
BY RQ,” as the case may be, or their equivalent in the language of
the international application.

® (c) the applicant and, if copies of the international application
have already been sent to the International Bureau and the Interna-
tional Searching Authority, that Bureau and that Authority shall be
notified by the receiving Office of any correction or cancellation
effected under Rule 4.10(d) by the receiving Office.¢
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- SECTION402 1

pidanner of Indicating andg Netification, qf Correction of the Prmnty
: Date or Cancellation of the Priority Claim
18} Where, in reply to an invitation issued by the International
Euruu under Rule 4.10(d), the appllcant cor:ects the emmeously
4 ) T B0 I

through the prev:ously eritered date while still leavmg’ it legible and

enter, in ‘the tiargin, the words’ “INTERNATIONAL BUREAU.”

(b)Y ' Where, Gnder’ Rale 4:10(d), the Internationsl Buveat caticels
the declaration made: unider Arvicle ‘8(1), thit - Bureau shall enclose

the box in’ the: Tequest Form . which provides for the information

concerning: the 'priority claim (or, where the priorities. of several

earlier applications sre claimed and not all those priority claims are
cancelled, the, relevant part of the said box) within square brackets
and enter, .in the margin, the words. “CANCELLED ON RE-
QUEST OF APPLICANT” or “CANCELLED EX OFFICIO
‘BY THE INTERNATIONAL BUREAU.” as thie case may be, or
their equivalent in the langmge of pub]lcatlon of ‘the mtematlonal

apphcanan
(c) The applicant, the receiving Office and the International

Searching Authority shall be notified by the International Bureau
of eny correction or cancellation effected under Rule 4.10(d) by the
International Bureau.

(d) Any desngnated Office which has been potified under Rule
24.2(a) of the receipt of the record copy shall be notified by the
International Bureau of any correction or cancellation effected
under Rule 4.10(d) by the receiving Office or the International
Bureaug® * * o

Sr—:cnov 408 _

Prmnty Aml;canan Number ‘

(a) If the application number of the earlier application referred to
in Rule 4.10(c) (priosity application number) is furnished * * *
within the prescribed time Iimit, fthe International¢ * * * Bureau
shell enter the said number in the space provided therefor in the
request Form gunless already done by the receiving Office under
Section 319.¢

(&) If the priority application number is furmshed after the expi-
ration of the prescribed time limit, the International Bureau shall
ginform the applicant and the designated Offices of the date on
which the said number was furnished. It shall¢ indicate pthe said
dsteg, in the imternational publication ® * * by including on the
fromt page of the pamphlet next to the priority application number
the words “FURNISHED LATE ON . . . (date),” and the equiva-
fent gof such wordsg in the language $in which¢® the international
application §is published if that language is other than English¢

% & 9

(c) If the priority application number has not been furnished at
the time of the pcompletion of the technical preparations forg inter-
national publication, the International Bureau shall indicate that fact
by including on the front page of the pamphlet in the space provid-
ed for the priority application number the words “NOT FUR-
NISHED” and the equivalent of such wordsq in the language $in
which the international application is published if that language is
other than English¢*® * *

$PCT ADMINISTRATIVE INSTRUCTION§ SECTION 409

Notification of Priority Claim Considered Not To Have Been Made

Where the International Bureau notes that the receiving Office
has failed 1o notify the applicant as provided in Section 302, it shall
send a notification to the same effect to the applicant, the recejving
Office and the International Searching Authority.

35 U.S.C. 365 Right of priority; benefit of the filing date oj' a prior
appllcalion (a) In accordance with the conditions and reguirements
of section 119 of this title, a national application shall be entitled to

the right of priority based on a prior filed international application
which designated at least one country other than the United States,

{(b) In accordance with the conditions and requirement of the
first paragraph of section 119 of this title and the treaty and the
Regulations, an international apphcauon designating the United
States shall be entitled to the right of priority based on a prior for-
eign application, or a prior international application designating at
lesst one country other than the United States.

Hev. 2, Dee. 1945
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. (c) In accordance with thc conditions and requirements of. section -

120 of this title, an international appﬁcahon demgnatmg the Uriited
States shall be entitled to,the.bensfit:of sthe filing date of a prior
national application or a prior ‘international application designating
the United States, and a national applxcauon shall be entitled to the
beneﬁt of the. ﬁhng date og a pri ional apphcatxon desag-

gether ‘with & translition there-

of xmo the Engh.sh lnngua_"‘ , 1f it was’ﬁled m another language ‘

An apphcant who. claims - the- pnonty of - .one. or
more: earlier-national or international applications for
the same invention must indicate, in the Request-at
the time of filing the international application, the
country in or for ‘which the applxcatlon was filed, the
date on which it was ﬁled and its apphcatlon number.
(PCT Article 8 and: PCT Rule 4. 10) When the earlier
application is: a regional or an international ‘applica-
tion, the applicant must also indicate the national
Office or intergovernmental organization with which
it was filed. If the number cannot be indicated in the
Request at the time of filing of the international appli-
cation, it ‘must” bé fumlsh_ed_ to “the International
Bureau at’ thc latest ‘by ‘the expu'atlon of 51xteen
months from the 'pnonty date.’ .

- The - applicant. .may withdraw . any pnorlty clalm
made in the international application until the interna-
tional publication of the -international dpplication
(PCT Rule 32bis). $If theg * signed notice ‘containing
the withdrawal of any priority claim causes a change
in the priority date of the mtematlonal application
(for the definition of “priority date,” see PCT Article
2(xi)), any time limit which is computed from the
original priority date and whlch has not yet explred-—
for example, the time limit before which processing in
the national phase cannot start—is computed from the
priority date resulting from the said change. Further
details are provided in PCT Rule 32bis.

The date of the filing of the priority application
should be given by indicating the number of the day
by two digits, the name of the month speiled out in
full and the number of the. year in four digits, for ex-
ample, 05 October 1978 (PCT Administrative Instruc-
tion, Section 110). The name of the country of filing
should be either the official name or accepted short
title listed in Annex A of the PCT Administrative In-
structions. 35 U.S.C. 365 provides for recognition of
priority claims in international applications.

Applicant is required to file a certified copy of each
priority application. For particulars, see § 1828,

1820.07 Parent Application or Grant

PCT Rule 4.13 HMeniification of Parent Application or Parent Grant

If the applicant wishes his internationa! application to be treated,
in any designated State, ¢s an application for a patent or certificate
of addition, inventor's certificate of addition, or utility certificate of
addition, he shall identify the parent application or the parent
patent, parent inventor’s certificate, or parent utility certificate to
which the patent or certificate of addition, inventor’s certificate of
addition, or utility certificate of addition, if granted, relates. For the
purposes of this paragraph, Article 2(ii) shall not apply.

1800-28
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PCT Rule 4.14 Cawtmuatm or wntmuamn-m-Pan‘

If the applicant wishes his mwmmmd application to be treated,
in sny designated State, as ‘an application for a continuation or a
continuation-in-part of an earlier application, he shall so indicate in
the requeat and ghall ndentlfy the parent appllcatton mvolved

Box No. V' and the Supplemental Box should be
used - where the: apphcant -has an-earlier appllcatton in
a country designated ‘in ‘the international’ apphcatlon
and where' specxal title or treatment of the internation-
al application is desired. For example, if the applicant
has a pending United States application, the interna-
tional application could - contain “additional sub_]ect
matter and be treated as a contmuatton-m-part in the
United States, if the United States is designated in the
international applncatxon (PCT Rule 4.14). In this ex-
ample, the entries to be placed in Box No. V would
be as follows: “United States of America; continu-
ation-in-part; and in- the Supplemental Box, the entry
“Continuation of Box No. V, Parent application for
11.S. designation: United- States of America, 20 May
1981, 222,222” should be inserted.

182008 Egrlier Intematmnal or: Internatmnal-
Type Search

PCT Rule 411 Refemnce to Earlter Search ’

If an international or international-type search has been reguested
on an application under Article 15(5) or if the applicant wishes the
International Sarchmg Authority to base the international search
report wholly or in part on the results of a search, other than an
international or ‘internationsl-type search, made by the national
Office or intergovernmental organization which is the International
Searching Authority competent for the international application,
the request shall contain a reference to that fact. Such reference
shall either identify the spplication (or its translation, as the case
may be) in respect of which the earlier search was made by indicat-
ing country, date and number, or the said search by indicating,
where applicable, date and number of the request for such search.

The United States Patent and Trademark Office
performs an international-type search on all U.S. na-
tional applications filed on and after June 1, 1978. No
specific request by the applicant is required and no
number identifying the international-type search is as-
signed by the Office. All earlier U.S. applications re-
ferred to in Box No. VI and Box No. VII as well as
all U.S. applications referred to in separate transmittal
Ietters will be considered by the Office.

Box No. VII should be used to identify related
international applications and U.S. national applica-
tions.

1820.09 Different Applicants for Different Des-
ignated States

In any international application, different applicants
may be indicated for different designated states. This
possibility is of great practical importance since, for
the purposes of the United States of America, the ap-
plicant must be the inventor, whereas, for the pur-
poses of the other countries currently members of the
Treaty, no such requirement exists (PCT Article 9(3),
PCT Rules 4.6(c) and 18.4 and 35 U.S.C, 373). Where
there are several applicants, at least one of them must
qualify to file an international application for each
designated State (PCT Rules 18.3, 18.4(a) and (b)).

1800-29

If it is desired that dtfferent applxcants be. mdxcated
for different  designated countries, for example, in an
application designating the: United: States, Sweden -and
Switzerland, for the purposes of the United States, the
inventor must be the apphcant If the mventmn"’ has

“AT i.s the ass1gnee and B is the inventor, “A%.
“B”must both be ‘indicated as applicants, ‘A-as “Ap-
plicant” only” in'Box No. I and B'as" “appllcant ‘afid
inventor” in Box No. III. The sub-boxes at the
bottom of Box:No. 2 and -3 of the Request are used to
identify -different ‘applicants  for. different. designated
countries. In.Box No. III; “B”: would be indicated ‘as
the applicant for the United States of America and:in
Box ‘No. II “A” would be indicated as the applicant
for Sweden and Switzerland by checking the box la-
beled “all designated. States except the United States
of America”. It should be noted that both “A” and
“B” must also sign the Request form or a power of
attorney if the. Request is sxgned by an. attorney or
agent.

1820 10 - Different Inventors for leferent Desxg-
nated States e

Where, because of the provxsnons of the natnonal
law in the different desxgnated States, it is necessary
to indicate different inventors for different desngnated
States, such mformatlon ‘should be placed in the Sup-
plemental Box as continuing information from' Box II,
III, or II and III as the case may be and be labeled
“Different Inventors for Different Designated States.”
(PCT Rule, 4.6(c)). Names of inventors should be in-
dicated family name first. The States should be named
by official titles or accepted short titles as listed in
Annex A to the PCT Administration Instructions.

1820.11 Signature of Applicant

PCT Rule 4,15 Signature
The request shall be signed by the applicant.

The request form of an international application
must be signed. The supplemental box may be used if
Box No. VIII has insufficient room for all signatures.

Each applicant must sign either the request form or
a power of attorney appointing the agent named in
Box IV of the Request. If the latter, the attorney must
sign the Request on behalf of the applicant or appli-
cants signing the separate power of attorney. Each
signature appearing in Box VIII should appear over
the typed name and title of the person signing.

For provisions concerning representation and for
particulars regarding powers of attorney see § 1808.

1820.12 Check List [R-2]
PPCT ADMINISTRATIVE INSTRUCTION§ SECTION 313

® Documents Filed with the International Application; Manner of
Markingg ¢ ¢ * the Necessary Annotations in the Check List

§{2) Any power of attorney and any priority document filed with
the international application referred to in Rule 3.3(a)(ii) shall ac-
company the record copy; any other document referred to in that
Rule shall be sent only at the specific request of the International
Bureau. If any document referred to in Rule. 3.3(a)(ii) which is in-
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tion ‘is not;'in’ fict, Risd : ecord copy
leaveathemeexvinsomce, thatOfﬁceslm}lsomtemthechwk
m the: said. indication shall be consgdered as if it had mot been

Q(b)‘ Where, under Rule 3 3(b),
the check list, that Office shall Qen in“the’ margm,t the words
“FILLED IN BY RO,”" or their equivalent in the" lnnguage ‘of
$publication. of§ the international’ apphcatlon ‘Where oaly some of
the indications are filléd in by the receiving Office, the said-woid:
and ea:h mdrcauon ﬁlled in by that Ofﬁce shall be ndenuf’ ed by an
astens

‘When calculatmg the hst of pages, the Nom to: the
Request and the fee calculation sheet, form PCT/RO/
101: Annex, are not counted. Any supplemental sheet
used for continuing material, however, is counted.

Items which accompany the international applica-
tion should be identified in this portion. If transmittal
form PTO-1382 is used, it should be referred to as
“transmittal letter” under item 7 in Box No. IX. .~

The figure of drawing which applicant considers to
best illustrate the invention should be identified in
Box No. IX for publication in the Gazette and on the
front page of the pamphlet. The figure selection will
be reviewed by the International Searching Author-
ity. When the international application contams only
one ﬁgure which the applicant wishes to have _pub-
lished, the word “sole” should be typed in the space.

The lower box following Box No. IX is to be filled
in by the Recelvmg Office only to indicate whether
drawmgs are missing upon filing. (PCT Adxmmstra-
tive Instructions, Section 310¢2).) .

ASSIGNMENT DOCUMENT ,

An assignment document, or a copy thereof, may
be filed with the International appllcatlon The Check
List of the Request form, Box No. IX, item 7, should
be marked to indicate that an assignment document
has accompanied the International . appllcauon on
filing. (PCT Rule 3.3§(a)¢ (ii)) The assignment docu-
ment will be transmitted with the Record Copy of the
application to the International Bureau. -

It should be noted that U.S. Patent and Trademark
Office records assignments only for International ap-
plications in which the United States is named as a
designatec State. (37 CFR 1.331).

The assignment instrument for an International ap-
pllcat:on must include the indication that the applica-
tion to which it relates is an international apphcatron
designating the United States. The assignment instru-
ment and the prescribed fee for recording (37 CFR
1.21) may be filed together with the International ap-
plication. The Receiving Office will route the instru-
ment and fee to the appropriate organizations for re-

cording. * * *
1823 The Description [R-2]
PCT ARTICLE §

The Description

The description shall disclose the invention in a manner suffi-
ciuntly clear and complete for the invention to be carried out by a

person skilled in the art.

Rev, 2, Dec. 1985
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5.1 Mm of‘rhe Dmnp,,o,,

(a) The delcnptnon shall ﬁrst state the
appe:rmg ‘im the Tequest dnd shalf: ' w0 0
(i) specify the technical field:to wluch the inveéntion relates,

(i5) indicate the background art wluch, -a¢-far as known to xhe

‘ ,Aapplrc:nt, can: be regarded as useful, for the . understandmg,
searching and emmmatlon of the mvennon, an preferably, cue
' ‘the decumemx reﬂectmg such’ art;

L) disclose the' irvention, s ‘claimed; in such terms’ that the

.techmcal problem (even-if .mot. expressly stated as. such) and its
... solution can be vnderstood, and state the advantageous effects if

my, of the invention with reference to the backgmund art B

(iv) briefly describe the fij gures in the drawmgs, if‘any;’

(v) ‘set forth at least the best mode conteniplited by the apph-
cant for  carrying out the invention claimed; this shsl be done in
terms of examples, where appropriate, and: with reference to the
drawings, if. any; . where the national law of the desngnated State
does not require the descnpnon of the best mode but is ‘statisfied
with the description of any mode (whether it-is the best contem-
-plated ‘or not), failure to describe -the: best mode contemplaled
shall have no effect in that State;: -

. (vi) indicate explicitly, when it is not obwous from the descnp-
' tiois or ngtare of the mventlon, thie: way in‘vrhich the invention is
capable of exploitation in industry and the way in which it can

be made snd uwsed, or, if it can onlybeused the way in which it

can be used; the term “industry” is'to be understood in'its broad-
. €st sense as in the Paris Convention for the Protection of Indus-
. -trial-Propesty. .

(®) The manner and order spec:l' ed in paragraph (a) shall be fol-
lowed except whcn, because of the. nature of the invention, a differ-
ent manner or 8 dll'ferent order would result in better. understand-
ing and a more economic presentatwn .

© Subject to the provisions. of paragraph "), esch of the parts
referred to in paragraph (a). shall preferably be preceded by an ap-
propriate heading as suggested in the Admmxstmtxve Instructions.

37 CFR 1.435 The description. (a) Requirements as to the content
and form of the description are set forth in PCT Rules §, 9, 10 and
11 and Administrative Instruction 204, and shall be adhered to.

(®) In international applications designating the United States the
description must contain upon filing an indication of the best mode
contemplated by the mventor for carrying out the claimed inven-
tion. .

' 'l of the lnventlon as

PCT ADMINISTRATIVE INSTRUCTIOR SECTION 204

Heaa"mgs of the Paris of the Description

The headmgg referred to Rule 5. l(c) should be as follows
(i) for matter referred to in Rule 5. l(a)(l), ,"Teehmcal Field”;
(if) for matter referred to in Rule 5.1(a)(ii), “Background Art”;
(iii) for matter referred to in Rule 5.1(a)(ii), “Disclosure of In-

vention®”;
(iv) for matter referred to in Rule 5. l(a)(zv), *“Brief Description

of Drawings”;
(v) for matter referred to in Rule 5.1(a)}(v), “Best Mode for
- Carrying Out the Invention”, or, where appropriate, “Mode(s)
for Carrying Out the Invention™;
(vi) for matter referred to in Rule 5.1(a)(vi), “Industrial Appli-

cability.”

The description must “disclose the invention in a
manner sufficiently clear and complete for the inven-
tion to be carried out by a person skilled in the art”
(PCT Article 5). PCT Rule 5 contains detailed re-
quirements as to the “manner and order” of the de-
scription, which, generally, should consist of six parts
under the following headings: “Technical Field,”
“Background Art,” “Disclosure of Invention,” “Brief
Description of Drawings,” “Best Mode of Carrying
Out the Invention,” “Industrial Applicability” (PCT
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Admm:stratxve Instruction’ Sacnon 204.). The descrip-
tion-must" begin’ with” the title- of ' the “invention'“as
stated "in Box No. T’ of the Reguest, (PCT fﬁRule 5)
Every fifth lin : or

left hand side. .to the right of the marging *
(PCT Rule.11.8). pBoth the line: mxmbers and, the text
should be between the lift and right marginsg The
page numbers must be placed at the top of the page
but not in the top margin. (PCT Rule 11. 6 (e)) If the
United States of America is des:gnated the best made
contemplated by the inventor for carrying out. the in-
vention must be mcluded in the descnptxon (37 CFR
1.435).

1823[%1 ]Reference to Deposxted Mncroorgamsm
-2 ,

‘t

PCT RULE 13bis
Microbiological Inventions

13bis.]  Definition

For the purposes of this Rule, “reference to a deposited microor-
genism’ meaas particulars glven in an internationsl application with
respect to the dcposn of a2 microorganism with a deposntary institu-
tion or to the microorganism so deposited. .~ .. -

13bis.2 References (General) o

Any referencc toa deposued m:croorgamsm shall bc made in ac-
cordance with this Rule and, if so made shall be considered as satis-
fying the reguirements of the national law of each dwgnated State.

13bis.3 References. Contents; Failure To Include Reference or. Indt-
cation

(a) A reference to a deposited microorganisin sha]l indicate,

() the name and address of . the deposltary institution with
which the deposit was made;

(i) the date of deposit of the mu:roorgamsm wnh that institu-
tion;

(iii) the accession number given to thc deposit by that institu-

tion; and
(iv) any additional matter of which the International Bureau

has been notified pursuant to Rule 135 7(a)1), pravxded that the

requuement to indicate that matier was published in the Gazette

in accordance with Rule 13bis.7(c) at least two months before the
filing of the international application.

() Failure to include a reference to a deposited mlcroorgamsm
or failure to include, in a reference to a deposited microorganism,
an indication in accordance with paragraph (a), shall have no con-
sequence in any designated State whose national law does not re-
quire such reference or such indication in a national application.

13bis.4 References: Time of Furnishing Indications

if any of the indications referred to in Rule 13bis.3(a) is not in-
cluded) in a reference to a deposned microorganism in the interna-
tional application ss filed but is furnished by the applicant to the
Internations]l Burean within 16 months after the priority date, the
indication shall be considered by any designated Office to have
been furnished in time unless its national law requires the indication
to be furnished at an earlier time in the case of a national applica-
tion and the International Bureau has been notified of such require-
ment pursuant to Rule 13bis 7(a)(ii), provwded that the International
Buseau has published such requirement in the Gazette in accord-
ance with Rule 136i5.7(c) at feast two months before the filing of
the itternational application. In the event that the applicant makes

a request for early publication under Article 21(2)(b), however, any
designated Office may consider any indication not furnished by the
time such request is made as not having been furnished in time. Ir-
rmpecnve of whether the applicable time limit under the proceed-
ing sentences has been observed, the International Bureau shall
notify the applicant and the designated Offices of the date on
which it has received any indication not included in the internation-
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al application  as. filed. The, International: Bureau shall indicate that
date in the imternations! publication. of. the: international application
if the indication. bas been. furnished to it before the completwn of
techmcal pzepcumns for mtemauonal pubhcauon Lo

l3bzs.5 Reﬁvrem:a aud Jnd:cauans for the Parpases of Om.- or- More
Designated States: Different Deposits for Different. Designated
States; Deposits wnh Deposztary Insmunans other then Those
Notified T

(a) A reference 1o 2 deposited mlcroorgamsm shall be considered
to be made for the purposes of all de51gnated States; unless it is ex-
pressly made ‘for the purposes 'of certain 'of ‘the desngnated States
only; the 'same applies to the indications’ mcluded in the reference

(b) References to different deposns of the microorganism may be
made for ditYerent designated States.-

(c) Any ri=sigaated Office shall be entltled to disregard a deposit
made with a depositary institution other than one notified by it
under Rule 136 7(b). e

13bis.6 Fuma.fhmg of Samples

-:(a) Where. the international’ apphcat:on contains a reference to a
deposited microorganism, the applicant shall, upon the request of
the International Searching Authority or the International Prelimi-
nary Examining: Amhonty' authorize and assure the furnishing of a
sample of that microorganism by the depositary institution to the
said Authority, ‘provided that ‘the said ‘Authority has notified the
International ‘Bureau: that it may.require the furnishing of samples
and that such samples will: be used solely for the:purposes of inter-
national search.or international preliminary examination, as the case
may be; and such notification has been’ published in the Gazette,

(b) Pursuant to Articles 23.and 40, no furnishing of samples of
the deposited microorganism to-which a referencé is made in‘an
international: application shall, except with the authorization of the
applicant; take place before:the explratlon of the applicable time
limits: after which national processing may start under the said Arti-
cles:' However, where the applicant performs the acts referred to in
Articles 22 or 39 after international publication but before the expi-
ration of the said time limits, the furnishing of samples of the depos-
ited microorganism may take place, once the said acts have been
performed. Notwithstanding the previous provision, the furnishing
of samples from the deposited microorganisin may take place under
the national law applicable for any designated Office as soon as,
under that law, the infernational publication has the effects of the
compulsory nationai publlcatlon of an unexammed natlonal applica-
tion.

13bis,7 National Reqmremenr.s: Nanf cation and Publication

(a) Any national Office may notify the International Bureau of
any requirement of the pational law,

(i) that any matter specified in the notification, in addition to
those referred to in Rule 13bis.3(a) (i), (ii) and (iii), is requlred to
be included in reference to a deposited microorganism in a na-
tional application;

(i) that one or more of the indications referred to in Rule
13bis.3(a) are required to be included in a national application as
filed or are required to be furnished at a time specified in the no-
tification which is earlier than 16 months after the priority date.

(b) Each national Office shall notify the International Bureau
¢ ¢ # of the depositary institutions with which the national law
permits deposits of microorganisms to be made for the purposes of
patent procedure before that Office or, if the national law does not
provide for or permit such deposits, of that fact.

(c) The International Bureau shall promptly publish in the Ga-
zette requirements notified to it under paragraph (a) and informa-
tion notified to it under paragraph (b).

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 209

Indications as to Deposited Microorganisms on a Separate Sheet

(a) To the extent that any indication with respect to a deposited
microorganism is not contained in the description, it may be given
on a separate sheet. Where any such indication is so given, it shall
preferably be on the form provided in Annex F as form PCT/RO/
134 and, if furnished at the time of filing, the said form shall, sub-
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ject to paragriph (b), preferably be attacked to the reqmeat nnd re-
fetred 10 i the Check List referred to in Rule 3. 3&)G): - s

~-(b) For the purposes of the Japenese Patent Office; when Japan i
designated, paragraph (a) applies only to: the extent that ‘the said
form or sheet is included as one of the sheets of the dmnptton of
the international applxcutlon at the tnne of ﬁlmg ‘

1824 The Claims R-2]
PCT An'ncua 6

" The CIaim:

“The clmm or clmms shall define the matter for whtch protectton
is sought. Claims shalil be clear and concise. They shall be fully
supported by the descnptlon

PCT RULE 6
The Claims

6.1 Number and Numbering of Claims

(8) The number of the claims shall be reasonable in consideration
of the nature of the invention claimed.

(b) If there are several claims, they shall be numbered consecu-
tively in arabic numerals.

(¢} The method of numbering in the case of the amendment of
claims shall be governed by the Administrative Instructions.

62 References to Other Parts of the International Abpfkatian :

(2) Claims shall not, except where absolutely necessary, rely, in
respect of the technical features of the invention, on references to
the description or drawings. In parttcular, they shail not rely on
such references as: “as described in part ... . of the descnptton " or

“gs illustrated in figure . . . of the dtawmgs »

§(b) Where the international application contains drawmgs, the
technical features mentioned in the clagims shall preferably be fol-
lowed by the reference signs relating to such features. When used,
the reference signs shall preferably be placed between parentheses.
If inclusion of reference signs does not particularly facilitate
quicker understanding of a claim, it should not be made. Reference
signs may be removed by a designated Office for the purposes of
publication by such Office.

6.3 Manner of Claiming

(8) The definition of the matter for which protection is sought
shall be in terms of the technical features of the invention. _

(b) Whenever appropriate, claims shall contain:

(i) a statement indicating those technical features of the inven-
tion which are necessary for the definition of the claimed subject
matter but which, in combination, are part of the prior art,

(i) a charactenzmg portion—preceded by the words *“charac-
terized in that,” “characterized by,” “wherein the improvement
comprises,” of any other words to the same effect—stating con-
cisely the technical features which, in combination with the fea-
tures stated under (i), it is desired to protect.

(c) Where the nationzl law of the des:gnated State does not re-
quire the manner of claiming provided for in paragraph (), failure
to use that manner of claiming shall have no effect in that State
provided the manner of claiming actually used satisfies the national
law of that State.

6.4 Dependent Claims

() Any claim which includes all the features of one or more
other claims (claim in dependent form, hereinafter referred to as
“dependent claim”) shalf do so by a reference, if possible at the be-
ginning, to the other claim or claims and shall then state the addi-
tional features claimed. Any dependent claim which refers to more
than one other claim (“multiple dependent claim™) shall refer to
such claims in the alternative only, Multiple dependent claims shall
not serve as a basis for any other multiple dependent claim, Where
the national law of the national Office acting as International
Searching Authorlty does not allow multiple dependent claims to
be drafted in a manner different from that provided for in the pre-
ceding two sentences, failure to use that manner of claiming may
result in an indication under Article 17(2)(b) in the international
search report, Failure to use the said manner of claiming shall have
no effect in a designated State if the manner of claiming actually
used satisfies the national law of that State.
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m) Any dependent ‘claim shall be constroedias including all ‘the
-contained; in the .claim: to. which, it ;refers or;if :the: de-

pendem dmm isa multlple dependcnt c]alm, all the Jimitations con-
i relatton to thCh lt 1s COIISI d.

clﬂm, and il dependent claims tefemng bnck to several prevxous
clatms, ‘shall ‘e grouped together to’ the extent and m the most

practical way posslble ¥
65 Utz?u;vModels

Any dwgnated State in whlch the grant of a utthty model is
sought on the basis of an’ mternatlonal apphcatton may, mstead ‘of
Rales 6.1 10 64, apply in respect of the matters regulated in those
Rules the provxstons of its ‘national law concerning’ utility ‘models
once the processing of the international application has started in
that Ssate, provided that the applicant shall be allowed at least two
momhs From the expiration of the time limit applicable under Arti-
cle 22 to sdapt his application to the requirements of the said provi-
sions of the national law.¢

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 205

Numbering of Claims upon Amendment

() 4ny claim submitted after the filing date of the international
appm znd which is not identical with the claims previcusly
appearing in the international application shall at the choice of the
applicant, be submitted either: ‘

(i) a5 an amended claim, in which case, it shall bear the same
rumber as the previous claim it amends; that number shall be fol-
lowed by the word *“(amended)” or its equlvalent in the language
of the imternational application; or

(i) as a new claim, in which case it shall bear’ the next number
afier the highest previously numbered claim; that number shall be
followed by the word “(new)” or its equivalent in the language
of the international application; where the consecutive order of
claims requires that a new claim be given a number lower than
the highest previously numbered claim, the claims following the
new claim shall be renumbered; any new number shall be fol-
lowed by the words “(Original claim No.)” or an equivalent of
these words in the language of the international application and
an indication of the original number of the renumbered claim.

(b) The deletion of any claim previously appearing in the interna-
tiona!l zpplication shall be made by indicating the number of the
prevmxs claim followed by the word “(cancelled}” or its equivalent
in the language of the international application.

37 CFR 1.436 The claims. The requirements as to the content
and format of claims are set forth in PCT Art. 6 and PCT Rules 6,
9, 10 and 11 and shall be adhered to. The number of the claims
shall be reasonable, considering the nature of the invention claimed.

The claim or claims must “define the matter for
which protection is sought. Claims shall be clear and
concise. They shall be fully supported by the descrip-
tion” (PCT Article 6). PCT Rule 6 contains detailed
requirements as to the number and numbering of
claims, the extent to which any claim may refer to
other parts of the international application, the
manner of claiming and dependent claims. As to the
manner of claiming, generally and wherever appropri-
ate, the claims must consist of two distinct parts, the
statement of the prior art and the statement of the fea-
tures for which protection is sought (“the characteriz-
ing portion”).

Multiple dependent claims are permitted in interna-
tional applications if they are in the alternative only
and do not serve as a basis for any other multiple de-
pendent claim (PCT Rule 6.4(a), 35 U.S.C. 112). The
claims, being an element of the application, should
start on a new page (PCT Rule 11.4). Page numbers
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(PCTRule 11.6(e)). .. .

The number of claims shall be reasonable. consider-
ing the nature of the invention’ clmmed (37 CFR
1. 436)

1825 'Ihe Drawmgs [R—Z]
"o BCT An'ncu; 7
lee Drawmgs

(l) Sub}ect to the provmons of paragraph (2)(11), dmwmgs shall‘

be required when they are necessary for the undersundmg of : the
invention.

(2) Where, without being necessary for the understandmg of the
invention, the nature of the invention admits of illustration by
drawings:

(i) the applicant may include such drawings in the international
application when filed.

(ii) any designated Office may require that the applicant file
such drawings with it within the prescribed time limit.

PCT RuLe 7
The Drawings

21  Flow Skeets and Diagrams
Flow sheets and diagrams are considered drawings.

2.2 Time Limit

The time limit refered to in Article 7(2)ii) shall be reasonable
under the circumstances of the case and shall, in no case, be shorter
than 2 months from the date of the written invitation requiring the
filing of drawings or additional drawings under the said provision.

- PCT ADMINISTRATIVE INSTRUCTION SECTION 310
Procedure in the Case of Missing Drawings

(a) Where the international application refers to drawings which
in fact are mot included in that application, the receiving Office
shall make the indication referred to in Rule 26.6{a) by an appropri-
ate marking of the request Form.

(b) Section 30%(@) shall apply also in the case of drawiags re-
ceived by the receiving Office on a date later than the date on
which sheets were first received by that Office.

(c) The receiving Office shall, in the case of missing drawings ge-
ceived within the time limit referred to in Rule 20.2(z2)(ii):

(i) effect the required correction of the international filing date,
or, where no international filing date has yet been accorded, of
the date of receipt of the purported international application, and
delete the indication made under paragraph (a) above;

(ii) notify the applicant of the correction effected under item
(‘)v above;

(iii) where transmittals under Article 12(1) have already been
made, notify the Intermational Bureau and the international
Searching Authority of any correction effected under item (i},
above, by transmitting a copy of the corrected first page of the
request, and forward copies of the fater submitted drawings to
the said Burezu and the said Authority;

(iv) where transmittals under Article 12(f) have not yet been
made, attach a copy of the later submitted drawings to the
record copy and the search copy.

(d) The receiving Office shall, in the case of missing drawings re-
ceived sfter the expiration of the time limit referred to in Rule
20.2(a)iis):

(i) notify the applicant of the fact and of the date of receipt of
the later submitted drawings;

(ii) where transmittals under Article 12(1y have already been
made, forward a copy of the later submitted drawings to the
International Bureau with the indication that such drawings and
any reference to such drawings are not to be taken into consider-
ation for the purposes of international processing;

(iii) where transmittals under Article 12(1) have not yet been
made, attach a copy of the later submitted drawings to the
record copy with the indication that such drawings and any ref-
erence to such drawings are not to be taken into consideration
for the purposes of international processing.

1800--33

#37CFR 1.437. " Thé drawings. (s) Subject 1o paragraph (b) of this
section; whesi i drawings are ‘mecessary: for the vnderstanding of .the
invention, or are mentioned.in the.description, or are mentioned.in
the. description, they must. be part of .an internationsal nppllcanon a8
originally filed. in. the United States Receiving. Office. in; order 10
maintain the, mtemauonal ﬁlmg dat dunng the muonal stage (PCT
Art. 7)

®) Drawmgs tmssmg from the apphcatlo upon ﬁlmg w1]l be ac-
cepted if such drawings are recelved:‘thhm 30 days of the ‘date of
first receipt of the mcomple ‘papers. If the missing drawings are
recelved withis 'the 30<day- period, the international filing’ date shall
bé-the ' date on which siich drawings are received. If* such drawmgx
are not' timely: received, all ‘réfereices to: drawmgs in the interna-
tional -application shall be considered- non—emtent (PCT Art. 14(2).
Administrative Instruction'310). c

(c) The:physical requirements. for drawings are set forth in PCT
Rule 11 and shall be adhered to.

Any international appllcatlon must contain drawings
“when they are necessary for the understanding of
the invention” (PCT Article 7(1), 37 CFR 1.437).
However, even where, without being necessary for
the understanding of the invention, the nature of the
invention admits of illustration by drawings, the appli-
cant may 1nclude such drawings and any designated
Office may require the applicant to file such drawing
during the national .(or regional) phase. Flow sheets
and diagrams are: considered: drawings (PCT Rule
7.1). The drawing sheets must be numbered in a sepa-
rate series either as %3, %, % to indicate one of three,
two of three and three of three or 1, 2, 3. The draw-
ings in an international application must be on A4 size
sheets of paper which must be flexible, strong, white,
smooth, non-shiny and durable (PCT Rules 11.3 and
11.5). The space used for illustration on each sheet
must not exceed 26.2 cm. by 17.0 cm. (PCT Rule
11.6(c)). One figure of the drawings should be pindi-
catedg * in the Request Box No. IX for use on the
front page of the published application to accompany
the abstract (PCT Rules 3.3(a)(iii) and 48.2(d)).

1826 The Abstract [R-2]
PCTRuULE 8
The Abstract

8.1 Contents and Form of the Abstract

(a) The-abstract shall consist of the following:

(i) a summary of the disclosure as contained in the description,
the claims, and any drawings; the summary shall indicate the
technical field to which the invention pertains and shall be draft-
ed in a way which allows the clear understanding of the techni-
cal problem, the gist of the solution of that prob]em through the
invention, and the principal use or uses of the invention;

(ii) where appllcable. the chemical formula which, among all
the formulae contained in the |nternauonal application, best char-
acterizes the invention,

(b) The abstract shall be as concise as the disclosure permits
(preferably 50 to 150 words if it is English or when tranglated into
English).

(c) The abstract shall not contain statements on the alleged merits
or value of the claimed invention or on its speculative application.

(d) Each main technical feature mentioned in the abstract and il-
Justrated by a drawing in the international application shell be fol-
lowed by a reference sign, placed between parentheses,

82 * % ¢ Figure

#(a)¢ 17 the applicant fails to make the indication referred to in
Rule 3.3(a)(iii), or if the International Seacching Authority finds
that a figure or figures other than that figure or those figures sug-

Rev. 2, Dec. 1985



1827 ; MANUAL OF PATENT EXAMINING PROCEDURE

gested: by. the. &pplmnt would, among all the' figures of :all’the
drawings, better: characterize . the invention,, it -shallg, - subject: to

paragraph (b),¢ indicate:the' figure-or figures which $should: accom-

pany ‘the abstract when thie latér is published by the International
Burcaub In such case, the abstmct ‘shall be sccompanied byg* ® *
the figure or ‘figures’ so indicated by ‘the International Searching
Authority, Otherwise, §the abstract shall, subject to paragraph ®),
be accompanied byg the ﬁgure ‘or figures suggawd by the appll-
cant shall be used in the said publications.

(b) If the mternatlonal Searching, Authonfy ﬁnds thu none of the.
f igures of the -drawings is useful for the undersianding of the: ab-

stract, it shall notify the International Bureau accordingly. In such
case, - the “abstract, ‘when published by the Internstional Buresu,
shall not be accompanied by any figure of the drawings even where
the applicint has made & suggestion under Rule 3.3(a)Gii).¢
83 Guiding Principles in Drafting

The abstract shall be so drafted that it can efficiently serve as a
scanning topl for purposes of searching in the particular art, espe-
cially by assisting the scientist, engineer or researcher in formulat-
ing an opinion on whether there is a need for consulting the inter-
national application itself.

37 CFR 1.438 The abstract. (a) chutremcms as to the content
and form of the abstract are set forth in PCT Rule 8, and shall be
adhered to."

(b) Lack of an abstract upon filing of an international application
will not affect the granting of a filing date. However, failure to fur-
nish an abstract within one month from the date of the notification
by the Receiving Office will result in the international application
being declared withdrawn. ’

The abstract must begin on a new sheet following
the claims (PCT Administrative Instruction Section
207). It must consist of a summary of the disclosure as
contained in the description, the claims and any draw-
ings (PCT Article 3(3)). Where applicable, it must
also contain the most characteristic chemical formula.
The abstract must be as concise as the disclosure per-
mits (preferably 50 to 150 words in English). It must
be so drafted that it can efficiently serve as a scanning
tool for the purposes of searching in the particular
art. These and other requirements concerning the ab-
stract are spelled out in detail in PCT Rule 8§ (37
CFR 1.438).

SUMMARY OF ABSTRACT REQUIREMENTS

Preferably 50-150 words, but not more that 250.

Should contain—

1. Indication of field of invention.

2. Clear indication of the technical problem.

3. Gist of invention’s solution of the problem.

4, Principal use or uses of the invention.

5. Reference numbers of the main technical fea-
tures.

6. Where applicable, chemical formula which best
characterizes the invention.

Should not contain—

1. Superfluous language.

2. Legal phraseology such as “said” and “means.”

3. Statements of alleged merit or speculative appli-
cation.

4. Prohibited items as defined in PCT Rule 9.
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~ PCTRute 4 -
77:e Tmnsmmal Fee \' '

14 1 The Transmmal Fee

(2) Any receiving Office may, reqmre that the applicant pay.a fce
to it, for its own benefit, for receiving' the international application,
transmitting copies to the International Bureau and the competent
International Searching Authonty, and performing all the other
tasks which it must perform in ‘connection with the international
application in its capacity of receiving Office (“transmittal fee”).

(b) The amount and the due date of the transmittal fee, if any,
shall be fixed by the receiving Office.

- PCT RuLE 15
The International Fee

15.1 Basic Fee and Designation Fee

Each international application shall be subject to the payment of
a fee for the benefit of the International Bureau (“international
fee”) to be collected by the receiving Office and consisting of:
(iy & “basic fee,” and
(if) as many “designation fees” as there are national patents and
regional patents sought by the applicant in the international appli-
cation, except that, where Article 44 applies in respect of a desig-
nation, only one designation fee shall be due.

152 Amounits

(2) The amounts of the baslc fee and of the dCSIgnallOn fee are as
set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designation fee shall
be established, for. each receiving Office which, under Rule 15.3,
prescribes the payment of those fees in a currency or currencies
other that Swiss currency, by the Director General after consulta-
tion with that Office and in the currency or currencies prescribed
by that Office (“prescribed currency”). The amounts in each pre-
scribed currency shall be the equivalent, in round figures, of the
amounts in Swiss currency set out in the Schedule of Fees. They
ghall be published in the Gazette.

(c) Where the amounts of the fees set out in the Schedule of Fees
are changed, the corresponding amounts in the prescribed curren-
cies ghsll be applied from the same date as the amounts set out in
the amended Schedule of Fees.

(d) Where the exchange rate between Swiss currency and any
prescribed currency becomes different from the exchange rate last
applied, the Director General shall establish new amounts in the
prescribed currency according to directives given by the Assembly.
The newly established amounts shall become applicable two
months after the date of their publication in the Gazette, provided
that the interested Office and the Director General may agree on a
date falling during the said two-month period in which case the
said amounts shall become applicable for that Office from that date.

15.3 Mode of Payment

The international fee shall be payable in the currency or curren-
cies prescribed by the receiving Office, it being understood that,
when transferred by the receiving Office to the International
Bureau, the amount transferred shall be freely convertible into
Swiss currency.

154 Time of Payment

§{a) The basic fee shall be paid within one month from the date
of receipt of the international application.
(b) The designation fee shall be paid:

(i) where the international application does not contain a prior-
ity claim under Article 8, within one year from date of receipt of
the international application,

(ii) where the international application contains a priority claim
under Article 8, within one year from the priority date or within
one month from the date of receipt of the international applica-
tion if that month expires after the expiration of one year from
the priority date.
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(c). Where the bnsnc fee or the, designation fee is pmd later than
the date  on’ which ' the' |nternat|onal ‘application was 'received gnd
‘where the amount of that fee is, in the currency in which-it is pay-
able, higher on the date.of payment (*the higher amount”’) than it
was on the date on which the international application was . re-
cesved (“the !ower amount")

(i) the lower amount 'shafl be due i the fee is paid wnhln orie
‘month from the date of receipt of the international ‘application,
(i) the higher amount shall be due if the fee is paid later than
- one month from the date: of receipt of the mtematlonal appllca«

tion. .

@) If, on F’ebruary 3, 1984 paragraphs (a) and’ (b) are not com-
patible with the national law applied by the receiving Office and as
long as they continue to be not compatible with that law, the basic
fee shall be paid on the date of receipt of the international applica-
tion and the designation fee shall be paid within one year from the

priority date.§ * © ¢
155 (Deleted)

156 Refund
(2) The international fee shall be refunded to the apphcant if the

determination under Article 11(1) is negative. -
() In no other case shall the internationsl fee be refunded.

PCT RULE 16
The Search Fee

I6 1 Right To A:k Jor a Fee

" (a)-Each Intérnational Searching Authority may require that the
applicant pay a fee (“search fee”) for its own benefit for carrying
out the intermational search and for performing all other tasks en-
trusted to International Searchmg Authorities by the Treaty and
these Regulations.

(b) The search fee shall be collective by the receiving Office.
The said fee shall be payable in the currency or currencies pre-
scribed by that Office (“the receiving Office currency”), it being
understood that, if any receiving Office cusrency is not that, or one
of those, in which the International Search Authority has fixed the
said fee (“the fized currency or currencies’), it shall, when trans-
ferred by the receiving Office to the International Searching Au-
thority, be freely convertible into the currency of the State in
which the International Searching Authority has its headquariers
(“the headquarters currency”). The amount of the search fee in any
receiving Office currency, other than the fixed currency or curren-
cies, shall be established by the Director General after consultation
with that Office. The amounts so established shall be the equiva-
lents, in round figures, of the amount established by the Internation-
al Searching Awuthority in the headquarters currency. They shall be
published in the Gazette.

(c) Where the amount of the search fee in the headquarters cur-
rency is changed, the corresponding amounts in the receiving
Office currencies, other than the fixed currency or currencies, shall
be applied from the same date as the changed amount in the head-
quarters currency.

(d) Where the exchange rate between the headquarters currency
and any receiving Office currency, other than the fized currency or
currencies, becomes different from the exchange rate last applied,
the Director General shall establish the new amount in the said re-
ceiving Office currency according to directives given by the As-
sembly. The newly established amount shall become applicable two
months after its publication in the Gazette, provided that any inter-
ested receiving Office and the Director General may agree on a
date falling ducing the said two-month period in which case the
said amount shall become applicable for that Office from that date.

(e) Where, in respect of the payment of the search fee in a re-
ceiving Office currency, other than the fixed currency or curren-
cies, the amount actually received by the International Searchmg
Authority in the headquarters currency is less than that fixed by it,
the difference will be paid to the International Searching Authority
by the International Burcau, whereas, if the amount actually re-
ceived is more, the difference will belong to the International
Buseau.

(f) As to the time of payment of the search fee, the provisions of
Rule 15.4 relating to the basic fee shall apply.

1800-35

Id2 Refund -

The sesrch fee shall be refunded to the’ apphcant if the determi-
nation under Amcle 11(1) is negative.

1683 Pamal Reflmd

Where the international application claims the priority of an ear-
lier interiiational ‘application which' has been the ‘subject of an inter-
national search' by the same International Searchmg Authority, that
Authority shall refund the search fee paid in. connection with the
later international appllcatlon to the extent and under the condmons
provided for in the agreement under ‘Article 16(3) {b), if the inter:
national séarch report on the later’ international -application - could
whelly or partly :be: based. on- the results of the international search
effected on the earlier. international application, - .

. PCcT RuULE 27
Lack of Payment of Fees

27.1 Fees .

(a) For the purposes of Article 14(3) (a), “fees prescribed under
Article 3(4)(iv)” means: the transmittal fee (Rule 14), the basic fee
past of the mtematlonal fee (Rule 15.1 (i)}, and the search fee (Rule
16).

- {b) For the purposes of Artlcle 14(3) (a) and (b), ~“the fee pre-
scribed under Article 4(2)” means the dESlgl’lathn fee part of the
mtematlonal fee ' (Rule 15, l(n)) ‘

PCT RULE 92
' The Schedule of Fees

96.1 Schedule of Fees Annéxed t0 R’egulalio‘ns'

The amounts of the fees referred to in Rules 15 and 57 shall be
expressed in Swiss currency. They shall be specified in the Sched-
ule of Fees which is annexed to these Regulations and forms an in-
tegral part thereof.

SCHEDULE OF FEES
(Effective January 1, 1986)

Kind of Fee Amount

1. Basic Fee:

(Rule 15.2(a)) if the international appli- $706¢ * Swiss
cation contains not more than 30  francs
sheets.

if the international application contains §706¢ * Swiss

more than 30 sheets. francs plus $14§
* Swiss francs

for each sheet in
excess of 30
sheets
1. Designation Fee:
(Rule 15.2 (2))

$171 Swiss francs
per designation
for which the fee
is due, with a
maximum of
1,710 Swiss
francs, any such
designation in
excess of 10 being

free of charge¢
* 8

$3. Handling Fee:
(Rule 57.2(@))..cccccrcrurvonrarnas
4. Supplement to the Handling Fee: -
(Rule 57.2(5)) .ccovvvvnrinmmnminmiinnccnieiencssennns 216 Swiss franﬁt
Surcharges 3
5. Surcharge for late payment:
(Rule 165i5.2(a)) ocoveeverrerenr

............. 216 Swiss francs

Minimum: $268¢ *
Swiss francs

Rev. 2, Dec, 1985



o Amount |
Maxxmum ‘67“. |
Swiss francs

. . Kind of Fee

scnbed currency” and amounts for ﬁlmg in- the
United States Receiving' Ofﬁce are m uU.s. dollars as
follows (PCT Rule 15.2(b)): ,
" Basic Fee apphcatlon up to 30 sheets.......... 50325 00*
Fee for each sheet in excess of 30 sheets............$6.00

Designation Fee $(per country or region up to
TEI1)eeerrneereesreraossrnesnesonnnarsasosnesnsnssassessarsonssoerssssnse $80.00

Designation Fee (for 11th and subsequent countries
(27 8 (=721 107 11.) SR No Charge¢ *
Applicants should check the most recent issue of
the Official Gazette for any changes in the amounts of
the fees.

Fees Associated with International Applications.—
There are three kinds of fees which must be paid to
the United States Patent and Trademark Office in
connection with the filing and processing of interna-
tional applications in the United States Receiving
Office:

A transmittal fee—for the beneﬁt of the Receiving
Office for receiving, processing, and transmitting
copies of the international applications (PCT Rule
14);

A search fee—for the benefit of the Internatlonal
Searching Authority for carrying out the interna-
tional search and preparing an international search
report (PCT Rule 16); and

An international fee which includes a basic fee por-
tion and a designation fee portion for each State desig-
nated—for the benefit of the International Bureau
for performing the tasks required of it under the
PCT (PCT Rule 15).

When an international application is filed with the
U.S. Patent and Trademark Office as a Receiving
Office, the transmittal fee, the search fee, and the
basic fee portion of the international fee are due upon
filing of the application $and may be paid within one
month thereafter§ (35 U.S.C. 361(d)). The designation
fee portion of the international fee must be paid
within one year of the priority date.

The amounts of the transmittal fee (FCT Rule 14.1)
and the search fee (PCT Rule 16.1) set forth in 37
CFR 1.445 are intended to cover the costs of per-
forming the required functions in the U.S. Patent and
Trademark Office and are as follows:

Transmittal fee.......coervervvvvrnvierviernrovivennae $$170.00¢ *

Search fee...$$420.00,4 * or $250.00 if a correspond-

ing U.S. national application has been filed.

The amount of the basic fee portion of the interna-
tional fee is 50325.000 * # % for an international appli-
cation containing up to thirty sheets, with an addition-
al charge of $6.00 per sheet for each sheet in excess of
thirty (PCT Rule 15.2(b)). Although all designated
States must be named at the time the international ap-
phcat:on is filed, the paynient of the designation fee
portion of the internationai fee need not be paid on
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ﬁlmg but. must be pald to the Recelvmg Ot”ﬁce, at tbe
latest, within one- year of' the priority .data.. The desig-
nation fee portion of ‘the mtematxonal fee is: $$80.00¢
* for each State or group’of deslgnated States for
which the same regional patent is sought (PCT Ruie
15.2€b)) .In -other. words,. only one. $$80.004¢ designa-

tion fee is due-for'all: countries for: which: European

patent piotection is desired: $The maximum amount
due for designation fees is $800.00, any des1gnatlons in
excess of 10 being free of charge é.

Fees may be' paid- by check (37: CFR l 23) or be
charged against' a Patent and Trademark Office De-
posit Account (37 CFR 1.25). _

REFUND OF FEES

There is no provision in the PCT concerning the
possibility of asking for a refund of the transmittal fee.
The search fee and the international fee (both the
basic fee and the designation fees} will be refunded
where the Receiving Office refuses to “accord” an
“international filing date” (PCT Rules 15.6 and 16.2).
Such refusal will occur, generally speaking, where the
international application is defective in certain re-
spects. Where a (later) international application claims
the priority of another (earlier)-U.S. national applica-
tion which has been thé subject of search by the U.S.
and the U.S. International Searching Authority will
carry out the search on. the later application, a re-
duced search fee of $250.00 is set in respect of the
later application (37 CFR 1.445(2)(2))-

FEE CALCULATION SHEET (FORM PCT/RO/ 101
ANNEX

This sheet is not counted as a part of the interna-
tional application for purposes of determining the
amount of the Basic International fee (PCT Rule

15.2(a)).

The instructions for use of this form are printed on
the reverse side of the form. When calculating fees,
the latest issue of the Official Gazette should be con-
sulted to determine the current level of the PCT fees.

1827.01 Advance for Unpaid Fees [R-2)
PCT RULE 16bis
Advancing Fees by the International Bureau

16bis.1 Guarantee by the International Bureau

(a) Where, by the time they are due under Rule 14.1 (b), Rule
15.4 (2) ® * * and Rule 16.1(f), the receiving Office finds that in
respect of an international application no fees were paid to it by the
applicant, or that the amount paid to it by the applicant is less than
what is necessary to cover the transmittal fee, the basic fee and the
search fee, the receiving Office shall charge the amount reguired to
cover those fees, or the missing part thereof, to the International
Bureau and shall consider the said amount as if it had been paid by
the applicant at the due time.

(b) Where, by the time * © * they are due under Rule 15.4 (b)
® ¢ ¢ the receiving Office finds that in respect of an international
application the payment made by the applicant is insufficient to
cover the designation fees necessary to cover all the designations,
the receiving Office shall charge the amount required to cover
those fees to the International Bureau and shall consider that
amount as if it has been paid by the application at the due time.

(c) The International Bureau shall transfer from time to time to
each receiving Office an amount which is expected to be necessary
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for cxwetwg-any charges ,that the receiving . Office has to mal;e

‘ (8) ‘and(b). "The amotnt” md ‘the time of such
transfers shall be deterimined by each réceivinig Office ‘atcordinig o
its:own wish. The chargmg of any amount: under paragraphs.(a)
and -(b) shail aot require, any, advance notice go, or. any -agreement
by, the lm:mamnal Bureau ‘ ee : R o

16bis.2. . Obmmns of the Applzcant. erc. . :

(@) The faternational Bureau shall pmmpdy mmfy the apphcant
of any amount hy whlch it was charged ander, Rule, 165i5.1 (a) and
(b) and shall invite him to pay to it, within one month’ from ‘the
date of the notification, the said ‘dmoent’ augmented’ 'by a ‘surcharge
of 50%; provided ‘that the 'surcharge will not be. less, and ‘will not
be more, than the amounts. indicated in the Schedule of Fees. The
notification may refer to the charges made both under Rule 165is.1
(2) and (®) or, at the discretion’ of the Imemauonal Bureau, there
may be two separate notifications, one referring to charges ‘made
vnder Rule 16bis.1(a), the other referring to charges made: under
Rule 165is.1(b).

() If the applicant fails to pay, within the said tlme limit, to the
Internations] Bureau the amount claimed, or pays less than what is
needed to cover the transmittal fee, the basic fee, the search fee,
one: desigration fee and the surcharge, the International Bureau
shall notify the receiving Office accordingly and the receiving
Office shall declare the international application withdrawn under
Article 14(3}(z) and the recervmg Office and the lntematnonal
Burezu shall proceed 'as provided in Rule 29,0

(c) If the applicent pays, within the said time limit, to the Inter-
national Bureau an amount which is more than what is needed to
cover the fees and surcharges referred to in paragraph (b) but less
than what is needed to cover all the dazgmmms maintained, the
Intemiational Bereau shall notify the receiving Office accordmgly
and the receiving Office shall apply the amount paid in excess of
what is needed to cover the fees and suecharge referred to in para-
graph (b) in 2n order which shall be established as follows:,

(i) where the apphcant indicates to which designation or desig-
nations the amount is to be applied, it shall be applied according-
ly but, if the amount received is insufficient to cover the designa-
tions indicated, it shall be applied to as many designations as are
covered by it in the order chosen by the applicant in indicating
the designations;

(ii) to the extent that the applicant has not given the indica-
tions under item (i), the amount or the balance thereof shall be
applied to the designations in the order in which they appear in
the international application;

(iif) where the designation of a State is for the purposes of a
regional patent and provided that the required designation fee is,
under the preceding provisions, available for that designation, the
designation of any further States for which the same regional
patent is sought shall be considered as covered by that fee.

The receiving Office shall declare any designation not covered by
the amount paid withdrawn under Arsticle 14(3(b) and the receiv-
ing Office and the International Bureau shall proceed as provided

in Rule 29. ¢ * ¢

Rule 16bis was added to provide greater security to
the applicant and his professional representative in the
case of a mistake (as to the prescribed amount) or
delay (beyond the prescribed time limit) in the pay-
ment of fees to the Receiving Office (transmittal fee,
search fee, basic fee and designation fees). The gystem
introduced by the Rule guarantees that any such mis-
take or delay will not result in a Joss of rights without
the International Bureau of WIPO first having issued
an invitation to the applicant to pay any amount that
was missing when the time for payment expired. Pay-
ment pursuant to such an invitation will be subject to
a surcharge which in general will be equal to 50% of
the missing amount but which will have an upper
limit of $674¢ * Swiss francs and a lower limit of
$268¢ * Swiss francs. Any payment made in conform-
ity with such an invitation will be regarded as if it
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had been made: wrthm the prescnbed—but, in- fact,
missed—time hrmt. .

The new system operated in the fo]lowmg fashion.
Where' the“recexving Office finds the amount paid to
be’ msufﬁcxen ‘1o.cover all, fees . due, the Recelvmg
Office will charge the. International . Bureau with. the
amount due.- The International Bureau will then notify
the’ applrcant of the amount' it has advanced and will
1nv1te the apphcant to.'pay. the International . Bureau
the amount advanced: ‘together with a 50%. surcharge,
provided that the surcharge cannot be less than $268¢
* Swiss francs or more than $674¢ * Swiss francs (sce
the Schedule of Fees) If the applicant does not timely
pay the required amount to the International Bureau,
the ' International - Bureau will notify the - Receiving
Office which will then declare the mternatronal appli-
cation or certain desrgnatrons withdrawn.

If apphcant decides not to pay certain designation
fees, it is requested that a letter be sent to the Receiv-
ing. Office Spec1ﬁcally wrthdrawmg such designations.
If no such withdrawal letter is received and some des-
ignations remain unpaid one year after the priority
date, the procedure under PCT Rule 16bis. w111 be
used

1828 Pnonty Document [R-2]
. PCT RuLe 17

The Priority Document
17.1 - Obligation 10 Submit Copy of Earlier National Application

(@ Where the pnonty of an earlier national application is
claimed under’ Article 8 in the international application, a copy of
the said national apphcatlon, certified by the authority with which
it was filed (“thc priority document™), shall, unless already filed
with the receiving Office, together with the international applica-
tion, be submitted by the applicant to the International Bureau or
to the receiving Office not later than 16 months after the priority
date or, in the case referred to in Article 23(2), not later than at the
time the processing or examination is requested.* * *

(b) Where the priority document is issued by the receiving
Office, the applicant may, instead of submitting the priority docu-
ment, request the receiving Office to transmit the priority docu-
ment to the International Bureau. Such ® request shall be made not
later than the expiration of the applicable time limit referred to
under paragraph (a) and may be subjected by the receiving Office
to the payment of a fee.® ¢ ¢

(c) If the requirements of neither of the two preceding para-
graphs are complied with, any designated State may disregard the
priority claim.® ¢ #

17.2  Availability of Copies

(a) The International Bureau shall, at the specific request of the
desngnated Office, promptly but not before the expiration of the
time limit fixed in Rule 17.1(a), furnish a copy of the priority docu-
ment to that Office. No such Office shall ask the applicant himself
to furnish it with a copy, except where it requires the furnishing of
a copy of the priority document together with a certified transla-
tion thereof. The applicant shall not be required to furnish a certi-
fied translation to the designated Office before the expiration of the
applicable time limit under Article 22.

(b} The International Burcau shall not make copies of the pnonty
document available to the public prior to the international publica-
tion of the international application.

(c) Paragraph (a) and (b) shall apply also to any earlier interna-
tional application whose priority is claimed in the subsequent inter-
national application.
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SPCT Aimmmunve Insrnucrm SE(:’I‘ION 441+
bRecetpt. A of Pnonty Dacumenl e

37:CFR 1 451 The. pnonty cla:ms and pnonty document in an
interndtional application. (a) The claim for priority must be made on
the Request (PCT Rule 4.10) in 3 ‘manner complymg thh Scctlons
110 and' 201 of the Administrative Instructions. °

{b). Whenever the pncnty of an earlier. Umted States natlonal ap
phcatxon is claimed.in an mternanonal applxcatxon, the. applxcant
may request in a letter of trangmittal accompanying ‘the internation-
al spphcatlon upon ﬁlmg with' the United ‘States’ Receiving Office,
$or in a séparate letter filed in the: Receiving: Office not later than
16 months after the priority date,§ that the Patent and Trademark
Office ‘prepare a certified copy. of the national application for trans-
mittal to the International Bureau (PCT Art. 8 and PCT Rule 17).
The fee for prepanng a cemﬁed copy is stated m § 1. l9(a)(3) and

Y1)
{c) If a certified copy of the pnonty document is not submltted

together with the international application on filing, or, if the priot-
ity application was filed in the United States and a request and ap-
propriate payment for preparation of such a certified copy do not
accompany the international. apphcauon on filing gor are not filed
within 16 months of the priority date§ the certified copy of the pri-
ority document must be $furnishedg * * *by the applicant to the
International Bureau gor to the United States Recewmg Ofﬁccc
within the time limit specified in PCT Rule 17.1(a). ‘

Under the PCT procedure,, the applicant may file
the certified copy of the earlier filed national applica-
tion together with the international application in the
Receiving Office for ‘transmittal with the' Record
Copy, or alternatively the certified copy may be sub-
mitted * by the applicant to the International Bureau
gor the Receiving Officeg not later than 16 months
after the priority date or, if the applicant has request-
ed early processing in any Designated Office, not
Iater than the time such processing or examination is
requested. * * * The International Bureau will nor-
mally furnish copies of the certiiied copy to the vari-
ous Designated Offices so that the applicant will not
normally be required to submit certified copies to
each designated Office.

Under 37 CFR 1.451, ¢ ¢ * applicant may request,
on filing the international application, that the United
States Receiving Office prepare and transmit a certi-
fied copy of a U.S. national application, the priority
of which is claimed, to the International Bureau. The
United States Receiving Office will prepare and trans-
mit the ceitified copy provided that the fees for copy-
ing and certification are paid. See § 1830, item (1).

Applicants may also request the Unites States Re-
ceiving Office to prepare and transmit to the Interna-
tional Bureau a certified copy of a priority application
filed in the U.S. by checking Box No. VI of the Re-
quest form and by paying or authorizing the payment
of the fee therefor. The fee Calculation Sheet annexed
to the Request form has a checkbox for authorizing
charges for preparation of certified copies of priority
applications to a Deposxt Account. The fee for a certi-
fied copy of a priority application is set forth in 37
CFR 1.19(a)(3) and (b)(1).

1830 PCT International Application Transmittal
Letter

A PCT international application transmittal letter,
form PTO-1382, is available free of charge for appli-
cants to use when filing PCT international applica-
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form is intended. to. simplify the filing:of PCT interna-
tional: applications: by provndmg a- one-page - letter
which covers the most common requests and con-
cerns of applicants. Specifically covéred”

(1) Requests under 37 CFR:-1.451 for‘préparatndn
and transmittal to the International Bureau of certified
copies ‘of the U.S. national apphcatlons, the ;prlorlty of
which is claime 1in mtematlonal ‘application; .. .

(2) Choice of Searchmg Authonty to..conduct the
Intemattonal 'search.  ‘Currently, - applicants - “may
choose either the U.S. Patent and Trademark Office
or the European Patent Ofﬁce as the Searchmg Au-
thority.

3 Authorlzatlons for any requnred addltlona]
search fees requested by the United States Interna-
tional Searching Authority to be charged to a Deposit
Account subject to oral confirmation of the authoriza-
tion. It should be noted that if the European Patent
Office is chosen as the Searching Authority, any sup-
plemental search fees requested by that office are pay-
able directly to the European Patent Office.. :

(4) Indications of information: concemmg differ-
ences in disclosure, if any, between the international
apphmtson and related applications to assist in deter-
mining any foreign transmittal llcensmg requlrements
as well as for other purposes; and

(5) Requests for foreign transmittal license.

1832 License Request for Foreign Filing Under
the PCT [R-2] ‘

A license for foreign ﬁlmg is not required to file an
international application in the United States Receiv-
ing Office but may be required before the applicant or
the U.S. Receiving Office can forward a copy of the
international application to a foreign patent office, the
International Bureau or other foreign authority (35
U.S.C. 368, 37 CFR 5.1 and 5.11). A foreign filing li-
cense to permit transmittal to a foreign office or inter-
national authority is not required if the international
application does not disclose subject matter in addi-
tion to that disclosed in a prior U.S. national applica-
tion filed more than six months prior to the filing of
the international application (37 CFR 5.11(a)(2)). In
all other instances, the applicant should petition for a
license for foreign filing (transmittal) (37 CFR 5.12)
and if appropriate, identify any additional subject
matter in the international application which was not
in the earlier U.S. national application (37 CFR 5.14
(c)). This request and disclosure information may be
supplied on the PCT international application trans-
mittal letter, form PTO-1382.

If no petition or request for a foreign filing license
is included in the international application, and it is
clear that a license is required because of the designa-
tion of foreign countries and the time at which the
Record Copy must be transmitied, it is current Office
practice to construe the filing of such an international
application to include a request for a foreign filing li-
cense. If the license can be granted it will be issued
without further correspondence. If no license can be
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filing, lxccnsc does not. apply to the ﬁlmg af a forergn
applncatmu outsnde the PCT. - o

EFFECT OF SECRECY ORDER

If a secrecy order is applied to an mtematumal ap-
plication, the application will not be forwarded to the

International Bureau as long as the secrecy order re-

mains in effect (PCT Article 27(8) and 35 U.S.C. 368).
If the secrecy order remains in effect * * * the inter-
national application - will'' be declared withdrawn
(abandoned) because the Record Copy of the interna-
tional application was not received in time by the
International Bureau (37 CFR 5.3(d), PCT Article
12(3), and PCT Rule 22.3). It is, however, possible to
save the U.S. filing date, if the United States of Amer-
ica has been designated, by fulfilling the requirements
of 3§ US.C. 371(c) * * =,
1840 Interuational Stage Time Limits [R-2]
PCT ARTICLE 47
Time Limits

(1) The detgils for computing time [imits referred to in this
Treaty are governed by the Regulations.

(2¥s) Al time Ymits fixed in Chapters I and Il of this Treaty
may, outside any revision under Article 60, be modified by a deci-

sion of the Contracting States.
() Such decisions shall be made in the Assembly or through

voting by correspondence and must be unanimous.
(c) The details of the procedure are governed by the Regulations.

PCT ARTICLE 48
Delagy in Meeting Certain Time Limits

(1) Whete asy time limit fixed in this Tresty or the Regulations
is not met because of interruption in the mail service or unavoid-
able loss or delay in the mail, the time limit shall be deemed to be
met in the cases and subject to the proof and other conditions pre-
scribed in the Regulations.

(2)(a) Any Contracting State shall, as far as that State is con-
cerned, excuse, for reasons admitted under its mational law, any
delay in meeting any time limit.

(b) Any Contracting State may, as far as that State is concerned,
excuse, for reasons other than those referred to in subparagraph (a),
any delay in meeting any time limit.

PCT RULE 79

Calender

79.1 Expressing Dates

Applicants, national Offices, receiving Offices, International
Searching and Preliminary Examining Authorities, and the Interna-
tional Bureau, shall, for the purposes of the Treaty snd the Regula-
tions, express any date in terms of the Christian era and the Grego-
rian calendar, or, if they use other eras and calendars, they shall
also express any date in terms of the Christian era and the Gregori-

an calendar.
PCT RuLe 80

Computation of Time Limits

80.1 Peripds Expressed in Years

When a period is expressed as one year or & certain number of
years, computation shall start on the day following the day on
which the relevant event occurred, and the pcno" shall expire in
the relevant subsequent year in the month ha- lng che same name
and on the day having the same number as the month and the day
on which the said event occurred provided that if the relevant sub-
sequent month has no day with the same number the period shall
expire on the last day of that month.
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802 Periods Expressed in Montks 1"

When a period is expressed as'one moiith-or'a: certain number of
months, computation shall start on the day. following the day:on,
which the relevant event occurred, and the period shall expire in
the relevant subsequent ‘month on " the day'wh has the' same

0. 3 Penods Expre.:sed m Days

“ Whien a ‘period’is expressed ‘as a ceértain number of days, comipu-
tation shall start on the’ day following ‘the day on which the rele-
vant event occurred, and-the’ period shall éxpire on the day on
wh:ch the last day of ! l.he count has been reached -

80.4 Local Dates

(a) The date wlnch is taken into consideration as the starting date
of the computation of any period:shall be the date which prcvalls in
the locahty at the time when the relevant event.occurred.

(b) The date on which any period expires shall be the date which
preveils in the locality’ in which the requlred document must be
filed or the requlrcd fee must be: pald N

80.5 Expiration on a Non-Working Day’

If the expiration of any period: during which any document or fee
must feach a national Office or intergovernmental organization falls
on a day on.which. such Office or organization. is not open.to the
public for the purposes of the_transaction.of- official business, or on
which ordinary mail is not delivered in the locality. in. which such
Office or organization is. situated, the period shall expire on the
next subsequent day on which nelther if the said two circumstances

exists.

80.6  Date of Documents

(a) Where a period starts on the day of the date of a document or
letter emanating from a national Office or intergovernmental orga-
nization, any interested party may prove that the said document or
letter was mailed on a day later than the date it bears, in which
case the date of actual mailing shall, for the purposes of computing
the period, be considered to be the date on which the period starts.
Irrespective of the date on which such a document or letter was
mailed, if the applicant offers to the national Office or intergovern-
mental organization evidence which satisfies the national Office or
intergovernmental organization that the document or letter was re-
ceived more than 7 days after the date it bears, the national Office
or intergovernmental organization shall treat the period starting
from the date of the document or letter as expiring later by an ad-
ditional number of days which is equal to the number of days
which the document or letter was received later than 7 days after
the date it bears.

(b) Any receiving Office may exclude the application of the
second sentence of paragraph (a) by a written notification to that
effect given to the International Bureau by September 1, 1980.
Such notification may be withdrawn at any time. The International
Bureau shall publish all such notifications and withdrawals in the
Gazette. (Wote: the United States Receiving Office has not ex-
cluded the application of the second semtence of paragraph (a) of
Rule 80.6) ®

80.7 End of Working Day

(a) A period expiring on a given day shall expire at the moment
the national Office or intergovernmental organization with which
the document must be filed or to which the fee must be paid closes
for business on that day.

(b) Any Office or organization may depart from the provisions of
paragraph (a) up to midnight on the relevant day.

(c) The International Bureau shall be open for business until 6
p.m.

#* Paragraph (b) of Rule 80.6 will no longer be in force as from
January 1, 1986.¢
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PCT RULE 82 e G
: » Irregu!amm in.the. Mml&rme e, e
82.1 DelayorLossmMarI ' e

(=) Any mterwted party may offer ewdenoe thax he ha_s .mal.led;

the document or letter S _days prior to. the expiration of
limit. Except in. cases wherc surface, mail neemally
destination within 2 days of maxlmg, or whcre ‘no girmail

available, such evidence may be offered only if the maﬂmg was byl
airmail. In any case, evidence may be offered cmly xf the mmhng

was by mail registered by the postal authorities.

(b) If such mailing is proven to.the satisfaction of the national
Office or intergovernmental orgamzat:on which is the addressee,
delay in arrival shall be excused, or, if the document or letter is lost
in the mail, substitution for it.of a new copy shall be permitted,
provided that the interested party proves to the satisfaction of the
said Office or organization that the document or letter offered in
subsititution is identical with the document or letter fost. =~

(c) In the cases provided for in paragraph (b}, evidence of mail-
ing within the prescribed time limit, and, where the document or
letter was lost, the substitute document or letter as well §as the evi-
dence concerning its identity with the document or letter lostg shall
be submitted within ! month after the date on which the interested
pasty noticed—or with due diligence should have noticed-—the
delay or the loss, and in no case later than 6 months after the expl-
ration of the time liniit applicable in the given case. ‘ .

822 Intervuption in the Mail Service. -

{8) Any interested party may offer evidence that on any -of the 10
days preceeding the day of expiration of the time limit the postal
service was interrupted on account of war, revo!mwm, civil disor-
der, strike, natural calamity, or other like reasom, in the locallty\
where the interested party resides or has his place of business or is
staying. it e : - i
(&) If such circumstances are proved to the satisfaction of the na-
tional Office or intergovernmental organization which is the ad-
dressee, delay in arrival shall be excused, provided that the interest-
ed party proves o the satisfaction of the said Office or crganization
that he effected the mailing within 3 days after the mail service was
resumed. The provisions of Rule 82.1(c) shall apply mutatis mutan-
dic

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 110
Dates

Any date in the international application, or used in any corre-
spondence emanating from International Authorities relating to the
international application, shall be indicated by the Arabic number
of the day, by the name of the month, and by the Arabic number of
the year. The receiving Office, where the applicant has not done

or the International Bureau, where the applicant has not done
so and the receiving Office fails to do so, shall, afier or below any
date indicated by the appltcam in the request, repeat the date, in
parenthesis, by indicating it by two-digit Arabic numerals each for
the number of the day, for the number of the month and for the
fast two numbers of the year, in that order and with a period after
the digit pairs of the day and of the month (for example, “30 March
1978 (30.03.78)").

38 U.8.C. 364, International stage: Procedure. (a) International ap-
plications shall be processed by the Patent pand Trademarkq Office
when acting as & Receiving Office or International Searching Au-
thority, or both in accordance with the applicable provisions of the
treaty, the Regulations, and this title.

(6) An applicant’s failure to act within prescribed time limits in
connection with requirements pertaining to a pending international
application may be excused upon a showing satisfactory to the
Commissioner of unsvoidable delay, to the extent not precluded by
the tresty and the Regulations, and provided the comditions im-
posed by the treaty and the Regulations regarding the excuse of
guch feilure to act are complied with.

37 CFR 1.465 Timing of application processing based on the priority
date. (8) For the purpose of computing time limits under the
Treaty, the priority date shall be defined as in PCT Art. 2(xi).

(b) When a claimed priority date is cancelled under PCT Rule
4.,10(d), or considered not to have been made under PCT Rule
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)" Whefi corréctions nder PCT “Airt 11(2), Art 14(2) 'or PCT
Rule 20.2(2) (i) or (iii) are tmely submitted] and the date of reoetpti
of such corrections falls later than one year from the claimed prior-
ity date or dates, the Remwmg Oﬂ'nce shall proceed under PCT
Ruk410(d) S, T s

37 CFRI 468 ’Delays in meeang time ‘fi szelays in’ mectmg
time limits during international processmg of intérnational .applica-
tions may:only. be‘excused as provided in PCT Rule 82. For dclays
in meetmg ume limits ina nammal apphcatlon, see '§. 1 137 :

1845 Recelving Office Procedure [R—2]
) PCT mmcu-_ lo -

77ze Rm:rmg Ojf e

The mtcmauonal apphcatm shall be filed with the prescnbed re-
ceiving Office, which will check angd process it ‘as provnded in this
Treaty and the Regulatlons ) ‘

PCT RULE 20
* Receipt of the International Application
20.1 Date and Number '

(2) Upon receipt of papers purporting to be an international ap-
plication, the receiving .Office shall indelibly: mark - the ;date of
actual receipt in the space provided for that purpose in the request
form of each copy received and one of the numbers assigned by the
Imternational Bureau to that Office on each sheet of each copy re-
ceived.

(b) The place -on each sheet where the date or number shall be
marked, and other details, shall be spec:f ed in the Administrative
Instructions.

20.2 Receipt on Different Days

(a) In cases where all the sheets pertaining to the same purported
international application: are not received on the same day by the
receiving Office, that Office shall correct the date marked on the
request (still leaving legible, however, the earlier date or dates al-
ready marked) so that it indicates the day on which the papers
completing the international application were received, provided
that:

(i) where no invitation under Article 11(2)(a) to correct was
sent to the applicant, the said papers are received within 30 days
from the date on which sheets were first received;

(ii) where an invitation under Article 11(2)(a) to correct was
sent to the applicant, the said papers are received within the ap-
plicable time limit under Rule 20.6;

(iii) in the case of Article 14¢2), the missing drawings are re-
ceived within 30 days from the date on which the incomplete
papers were filed;

(iv) the absence or later receipt of any sheet containing the ab-
stract or part thereof shall not, in itself, require any correction of
the date marked on the request.

(b) Any sheet received on a date later than the date on which
sheets were first reccived shall be marked by the receiving Office
with the date on which it was received.

20.3 Corrected International Application

In the case referred to in Article 11(2)(b), the receiving Office
shall correct the date marked on the request (still leaving legible,
however, the carlier date or dates already marked) so that it indi-
cates the day on which the last required correction was received.

20.3bis  Manner of Carrying Out Corrections

The Administrative Instructions prescribe the manner in which
corrections required under Article 11(2)(a) shall be presented by
the applicant and the manner in which they shall be entered in the
file of the international application.
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20.4 Mmmmumn Under Artiche I} - vwiorsd b pr bl :

(@) Pmmptly after receipt of the papers purporting to be an inter-
‘nationsd amimtlon, the receiving Office shall determine whctber
the papers comply With the fequirements of Article 11(1).”

(b} For the purposes.of Article Jl(l)(m)(c), it shall be sufficient
to indicate the ame of. the applmnt in 8 way which allows his
stabli en i ‘misspelled, the given
names are not fully mdlcated ‘o, in the case of ‘le'gal entmes, the
mdrcauou of the name ls abbrevxated or mcomp]ete N

20.5 meve De!ermmatmn o

(z) If the dcﬁermmatlon under Amcle ll(l) is posmve, thc reccw-
ing Office shall stamp in the spece provided for. that purpose in the
request form the name of the receiving Office and the words “PCT
Internationsl Application,” or “Demande internationale PCT.” If
the official language of the receiving Office is neither English nor
French, the words “International Application” or “Demande intez-
naticnale” may be accompamed by a translation of thcse words m
the officiel lssguage of the receiving Office. :

(b) The copy whose request sheet has been ‘so: stamped shall be
the record copy of the internationatl application. '

(¢} The receiving Office shall promptly notify the applicant of
the international application number and the international filing
date. At the same time, it shall send to the International Bureau a
copy of the notification sent to the appbcant, except where it has
already semt, or is sending at the same time, the record copy to the
International Bureau under Rule 22. l(a)c

20.6 . Invitation to Correct -

(a) The invitation to correct under Article 11(2) shall specxfy the
requlremem provrded for under Article 11(1) which, in the opinion
of the receiving Office, has not been fulfilled.

(b) The receiving Office shall promptly mail the invitation to the
applicant and shall fix a time limit, reasonable under the circum-
stances of the case, for filing the correction. The time limit shall
not be less than 10 days, and shall not exceed 1 month, from the
date of the invitation. If such time limit expires after the expiration
of 1 year from the filing date of any application whose priority is
claimed, the receiving Office may call this circumstance to the at-
tenition of the applicant.

20.7 Negative Determination

If the receiving Office does not, within the prescribed time limit,
receive a reply 1o its invitation to corvect, or if the correction of-
fered by the applicant still does not fulfill the requirements provid-
ed for under Article 11(1), it shall:

(i) promptly notify the applicant that his application is not and
will not be treated as an international application and shall indi-
cate the reasons therefor,

(ii) notify the International Burecau that the number it has
marked on the papers will not be used as an international applica-
tion number,

(iii) keep the papers constituting the purported international ap-
plication znd any correspondence relating thereto as provided in
Rule 93.1, and

(iv) send a copy of the said papers to the International Bureau
where, pursuant 1o a request by the applicant under Article 25(1),
the International Bureau needs such a copy and specially asks for
it.

20.8 Error by the Recelving Office

If the receiving Office later discovers, or on the basis of the ap-
plicant’s reply realizes, that it has erred in issuing an invitation to
correct since the requirements provided for under Article 11(1)
were fulfilled when the papers were received, it shall proceed as
provided in Rule 20.5.

20.9 Certified Copy for the Applicant

Against payment of a fee, the recclvmg Office shall furnish to the
applicant, on request, certified copies of the international applica-
tion as filed and of any corrections thereto.
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‘Certain Elements of 7

26.] ﬂme ’Lumt Jor Check

month from the receipt of the infern uonal apphcatton .

‘) If the” receiving Oﬂ‘ ce issues an’ invitation to correct the
defect referred 16 in Article l4(l)(a) (iiiy or Gv) (mlssmg title or
missing abstract), it shall’ notlfy the Intermtlonal Searchmg Author-
ity accordmgly ok

26.2 Txme lext for Correctmn

The time ltmrt referred to.in Amcle 14(1)(6) shall be reasonable
under the circumstances ¥ % * .and shall be fixed in each case by
the receiving Office. It shall not be less than 1'month ¢ * * from
the date of the invitation' to correct. BIt may be extended by the
receiving Qfﬁce at any. time before a decision is taken.¢

26.3 Checking of Physical Requirements under Article 14(1)(a)(v)

The physical requirements referred to in Rule ‘11 shall be
checked $only§ to the exient that compliance ‘therewith is neces-
sary for the purpose of rensonably umform 1ntemat|onal publlca-
uon

$26. 3"' Inwtanan to Correct Defect.r under Arm:Ie M(l)(b)

The receiving Office shall not be required to issue the invitation
to correct' a defect under Article 14{a)(V) where the physical re-
quirements referred to in Rule 11 are complied with to the extent
necessary for the purpose of reasonably uniform international publi-
cation.¢

26.4  Procedure

(8} Any correction offered to the receiving Office may be stated
in @ letter addressed to that Office if the correction is of such a
nature that it can be transferred from the letter to the record copy
without adversely affecting the clarity and the direct reproducibil-
ity of the sheet on to which the correction is to be transferred; oth-
erwise the applicant shall be required to submit a replacement sheet
embodying the correction and the letter accompanying the replace-
ment sheet shall draw attention to the differences between the re-
placed sheet and the replacement sheet. * ¢ ©

26.5 BDecision of the Receiving Officeg ® * *

(a) The receiving Office shall decide whether the applicant has
submitted the correction within the ® time limit punder Rule 26.2
and, if¢g * the correction has been submitted within pthatg * ¢ *
time limit, whether the international application so corrected is or
is not to be considered withdrawn,$ provided that no international
application shall be considered withdrawn for lack of compliance
with the physical requirements referred to in Rule 11 if it complies
with those requirements to the extent necessary for the purpose of
reasonably uniform international publication.g* * *

26.6 Missing Drawings
(a) If, as provided in Article 14(2), the international application
refers to drawings which in fact are not included in that applica-
tion, the receiving Office shall so indicate in the said application,
(b) The date on which the applicant receives the notification pro-
vided for in Article 14(2) shall have no effect on the time limit
fixed under Rule 20.2(a)iii).

35 U.S.C. 361, Receiving Office. () The Patent pand Trademark
Office shall act as a Receiving Office for international applications
filed by nationals or residents of the United States. In accordance
with any agreement made between the United States and another
country, the Patent pand Trademark¢ Office may also act as a Re-
ceiving Office for international applications filed by residents or na-
tionals of such country who are entitled to file international appli-
cations,

(&) The Patent pand Trademarkg Office shall perform all acts
comnected with the discharge of duties required of a Receiving
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Office, mcludmg the collection of intérnational fees and theu- trans-
mittal to the International Bureau.

<) Intemauonal apphcauons filed n the Patent .and Trademark‘
Office shall be in the English langudge.

(d) The basic fee portion of the international fee, and the trans-
mittal and search fees prescnbed under section 376(a) of this part,
shall be paid on §i hng of an international appllcation por w:thm one
month after the date of such filingg ‘Payment of designation fees
may be made on fi Img and shall be ‘made not later than one year
from the pnonty date of the’ mtematlonal applxcat:on o

37 CFR 1412 The Ulmed States Recewmg Oﬁ"tce (a) The Umted
States Patent and Trademark Office is a Receiving Office only for
applicants who are residents or nationals of the United States of
America.

(b) The Patent and Trademark Ofﬁce, when actmg as a Receiv-
mg Office, will be identified by the full title “United States Recelv-
ing Office™ or by the abbreviation “RO/US.” ‘ _

(c) The major functions of the Receiving Office include:

(1} According of international filing dates to international appli-
cations meeting the requirements of PCT Art. 11(1), and PCT Rule

{(2) Assuring that international applications meet the standards for
format and content of PCT Art. 14(1), FCT Rule 9, 26, 29.1, 37, 38,
91, and portions of PCT Rules 3 through 11;

(3) Collecting and, when reguired, transmitting fees due for proc-
essing international applications (PCT Rule 14, 15, 16);

(4) Transmitting the record and search copies to the International
Bureau and International Searching Authority, respectively (PCT
Rules 22 and 23); and

{5) Determining oompbance wnth appllcable requirements of Part
5 of this chapter.

PCT Aoummnnve leucnous Sscnor: 105

Several Applicants

Where any international application indicates as applicants sever-
al persons, it shall be sufficient, for the purpose of identifying that
application, to indicate, in any Form or correspondence relating to
such application, the name of the applicant first named in the re-
quest.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 301

Norification of Receipt of Purported International Application

$Before the determination under Article I (1), the§ © receiving
Office may notify the applicant of the receipt of the purported
international application. The notification should indicate the date
of actual receipt $andq the international application number of the
purported international application referred to in Section 307 ¢ ¢ ¢
as well as, where useful for purposes of identification, the title of
the invention.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 305

Identifping the Copies of the International Application

(2) Where, under Rule 11.1(g), the international application has
been filed in one copy, the receiving Office shall, after preparing
under Rule 21.1(¢) the additional copies required under Article
12(1), mark,

(i) the words “RECORD COPY" in the upper lefthand comer
of the first page of the original copy,
(i) in the same space on one additional copy, the words

“SEARCH COPY,” and

(iii} in the same space on the other such copy, the words

“HHOME COPY,” or their equivalent in the language #of publica-

tiong of the international application.

(b) Where, under Rule 11.1(5), the international application has
been filed in more than one copy, the receiving Office shall choose
the copy must suitable for reproduction purposes, and mark the
words “RECORD COPY,” gor their equwalent in the language of
publication of the international application,§ in the upper left-hand
corner if its first page. After venfymg the identity of any additional
copies znd, if applicable, preparing under Rule 21.1(b) the home
copy, it shall mark, in the upper left-hand corner of the first page
of one such copy, the words*SEARCH COPY,"” and, in the same
space on the other such copy, the words “HOME COPY,” or their
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7 per ADMINISTRATIVE IN‘srnucﬂons' SECT]ON 071
Sysrem of Numbermg Intematmmﬂ Appllcatlans )

Papers purportmg to be, an mtemauonal apphcatxon under Rule
20.1 ‘shall_be marked with the international application number,
consisting of the letters “PCT,” a slant, the two-letter. code, as in
Annex B, indicating the receiving Office, a two-digit indication of
the last two numbers of the year in which such papers were first
received, a slant and a five-digit number, allotted in sequential
order corresponding to the order-in which the international applica-
tions are received. (e.g:, “PCT/SU78/00001"). $Where the Interna-
tiomal Bureau acts; pursuint to Rale 19.1(b), as receiving Office for
a national Office, the two-letter code indicating the nationsl Office
for which the International ‘Bureau acts as receiving Office shall be
used.¢ However, if a negative determination is made under Rule
20.7 or-a declaration is made under Article 14(4), the letters “PCT"
shall be deleted by the receiving Office from the indication of the
imternational application number on any papers marked previously
with that number, and the said number shall be used without such
letters in any future correspondence relatmg to the purported inter-
uauonalapphcauon ) ) ]

PCT ADMlNISTRATlVE Iumucnop:s SECTION 308

Marking of the Sheets of the Intemarmnal Apphcanon

(a) The receiving Office shall mdellbly mark ¢ ¢ ¢ the interna-
tional application number referred to in Section 307 in the upper
right-hand corner of each.sheet of each copy of the purported
international application. * * *

BCT ADMINISTRATIVE le'rnucnon SECTION 316

Procedure in the Case where the International Application Lacks the
Prescribed Signature

Where, under Aﬂicle; 14(1XeXi), the receiving Office finds that
any international application is defective in that it lacks the pre-
scribed signature, that Office shall send to the applicant, together
with the invitation to correct under Article 14(1X6} a copy of the
request part of the international application. The applicant shall,
within' the prescribed time limit, return said copy after affixing
thereto the prescribed signature.

The main procedural steps that any international
application goes through in the United States Receiv-
ing Office are the following:

(i) the international application and the related
fees are received by the Receiving Office and ap-
propriate records created (PCT Article 10);

(ii) the international application is checked by the
Receiving Office to determine whether it meets the
requirements prescribed by the PCT as to whether
a filing date may be granted, fees due on filing are
paid in full, whether the priority claim is accepta-
ble, and whether any pages or drawings are missing
(PCT Article 11(1), PCT Rule 4.10 and 35 U.S.C.
361(d)). The checks performed by the Receiving
Office are of a formal nature and do not go into the
substance of the invention;

(iii) where the checks by the United States Re-
ceiving Office show that the international applica-
tion does not meet the requirements for a filing date
or other matters are missing, that Office immediate-
ly communicates with the applicant in order to
obtain any possible necessary corrections (PCT Ar-
ticles 11(2) (a) and 14(3) and PCT Rule 4.10 and
20).
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.+ (iv). . wher -—pombly aﬁer correctlon—~the rele-_

“Vant checks by the’ Receiving Office show that the
international application mée ¢ requirements for
the grantmg of a filing date, an international filing
date is accorded to the international application by
the Receiving Office (PCT ..Artiles 11(1) .and
ll(2)(b), and PCT Rules 20.3,:20.4, and 20.5));
(v) the United States Receiving Office reviews
“the application’ for 'formal "defects under Article
14(1), contacts the applicant or agent by telephone
and discusses any necessary corrections. The Re-
elvmg Office will mail an invitation to correct and
set a time limit for rmponse whlch is usually one
month.

{vi) the application is rev:ewed by L1censmg and
Review Branch and copies of the international ap-
plication and other. documents related thereto are
prepared and transmitted by the United States Re-
ceiving Office to the International Searching Au-
thority and to the International Bureau so that these
Authorities may carry out the procedural steps for
which they are responsible in the further processing
of the international application (PCT Article 12 and
PCT Rules 22, 23, 24, and 25).

WHERE 10 FiLE

The United States Receiving Office is located in

Crystal Plaza, Arlington, Virginia, Building 2, Room
7-A04. International applications and related papers
may be deposited directly with the United States Re-
ceiving Office or mailed to: Commissioner of Patents
and Trademarks, Box PCT, Washington, D.C. 20231,
It should be noted that the “Express Mail” Certificate
of Mailing provisions of 37 CFR 1.10 apply to the
filing of all applications and papers filed in the U.S.
Patent and Trademark Office, including PCT interna-
tional applications and related papers and fees. It
should be further noted, however, that PCT interna-
tional applications and papers relating thereto are spe-
cifically excluded from the Certificate of Mailing pro-
cedures under 37 CFR 1.8. The United States Receiv-
ing Office staff is available to offer guidance on PCT
requirements and procedures. In person, telephone or
written inquiries are welcome. Telephone inquiries
should be directed to (703) 557-2003. Written inquir-
ies should be addressed to: Commissioner of Patents
and Trademarks, Box PCT, Washington, D.C. 20231.

1845.01 Transmittal of Record Copy [R-2]
PCT ARTICLE 12

Transmittal of the International Application to the International
Bureau and the International Searching 4uthority

(1) One copy of the international application shall be kept by the
receiving Office (“home copy”), one copy {‘record copy”) shall be
teansmitted to the International Bureau, znd another copy (“search
copy”) shall be transmitted to the competent International Search-
ing Authority referred to in Articie 16, as provided in the Regula-

tions,
(2) The record copy shall be considered the true copy of the

international application.
(3) The international appfication shall be considered withdrawn if

the record copy has not been received by the International Bureau
‘within the prescribed time limit.
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FCT RULE 21,
Preparatlon af Coples ;

21.1 Responsibility of the Recelvmg Office

.{8): Where the international application is. requlred to be ﬁled in
one copy, the receiving Ofﬂce shall be. ,resmns-b!a for preparing
the home copy and the 'search copy réquired under Asticle 12(1).

{b) Where the international application is required to be filed in:
two copies, the receiving Office shall be responsible for preparing
thc home copy..

(c) If the. mtematlonal apphcatxon is: ﬁled in less than the number
of copies required under Rule 11.1(b), the receiving Office shall be
responsible for the prompt: preparation of the number of copies re-
quired, and shall have the right to fix & fee for performing that task
and to collect such fee from the applicant.

PCT RULE 22
T fans'rhittbl of ihe’Recqrd Copy
22.1 Procedure o

(a) If the determination under Article 11(1) is positive, and unless
prescriptions concerning natlonal security prevent the international
appllcatlon from being 'treated as such, the receiving Office shall
transmit the record copy to the International Bureau. Such trans-
mittal shall be effected promptly after receipt of the international
application or, if & check to preserve national security must be per-
formed, as soon as the neceéssary clearance has been obtained. In-
any case, the receiving Office shall transmit the record copy in time
for it 'to reach the International Bureau by the expiratlon of the
13tk month from the priority date. If the transmittal is effected by
mail, the receiving Office shall mail the record copy not later than
5 days prior .to the expiration of 13th month from the priority date.

#(b) If the International Bureau has received a copy of the notifi-
cation under Rule 20.5(c) but is not, by the expiration of 13 months
from the priority date, in possession of the record copy, it shall
remind the receiving Office that.it should transmit the record copy
to the International Bureau promptly.

(c) If the International Bureau has received a copy of the notifi-
cation under Rule 20. S(c) but is not, by the expiration of 14 months
from the priority date, in possesslon of the record copy, it shall
notify the applicant and the receiving Office accordingly.

(d)y After the expiration of 14 months from the priority date, the
applicant may request the receiving Office to certify a copy of his
international application as being identical with the international ap-
plication as filed and may transmit such certified copy to the Inter-
national Bureau.

(e) Any certification under paragraph (d) shall be free of charge
and may be refused only on any of the following grounds:

(i) the copy which the receiving Office has been requested to
certify is not identical with the international appiication as filed;

(ii) prescriptions concerning national security prevert the inter-
national application from being sreated as such;

(iii) the receiving Office has rlready transmitted the record
copy to the International Bureau and that Bureau has informed
the receiving Office that it has received the record copy.

(f) Unless the International Bureau has received the record copy,
or until it receives the record copy, the copy certified under para-
graph (e) and received by the International Bureau shall be consid-
ered to be the record copy.

(g) 1f, by the expiration of the time limit applicable under Article
22, the applicant has performed the acts referred to in that Article
but the designated Office has not been informed by the Internation-
al Bureau of the receipt of the record copy, the designated Office
ghall inform the International Bureau. if the International Bureau is
not in possession of the record copy, it shall promply notify the ap-
plicant and the receiving Office unless it has already notified them

under paragraph (c)¢* *

22.3 Time Limit Under Article 12(3)

(2) The time limit referred to in Article 12(3) shall be Pthree
months from the date of the netification sent by the International
Bureau to the applicant under Rule 22.1(c) or (g).¢* * *
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23.1 Procedure ' ) o
‘(@) The ‘search copy’shall be tramemitted by the receiving Office
to' the Intemauoml Searchmg Authonty at the latest on the samie

day’ as ‘the* rword wpy 5" t:ummttcd to the Intemntlorul‘

Bureau' & &
(b) If the Intcmatlonal Bure:m !ms rot recewed wnthm ‘10 days

from the receipt of the record copy, information from' the Interna-

tional Searchmg Awuthority that ‘thet Authority is in ‘possession of

the search copy, the Internationa! Bereau shall: ‘promptly transmit a-
copy of the international application to' the International Scarchmg'

Aithority ¢ ¢

37 CFR 1.461 Procedures for transmittal of recard copy 10 the Inter-
national Bureau. (a) Transmitial of the record copy of the interna-
tional application to the International Bureau shall be made * ¢ ®
by the United States Receiving Office * * * |

(b) ${Reservedlg® ® *

(c) No copy of an international application may be tmnsmmed to
the International Bureau, a foreign Designated Office, or other for-
eign authority by the United States Receiving Office or the appli-
cant, unless the applicablz reguirements of Part 5 of this chapter
have been satisfied.

#The Rerceiving Office tramsmits all Record Coples of mtemao.

tional applications to the Internations! Bureau. Several rule changes

have made since the PCT became operational in 1978 to relax the
time limits of -zeceipt of the Record Copy by the International.

Buregu and to ptowde ptocedutas for momtonng such reccxyt.‘

¢ &8

The mtemauonal fees will also be forwarded to the

International Bureau by the Recew.ng Office (35

U.S.C. 42). Since the applicant is required to file only
one copy of the international apphcahon in the United
States Receiving Office (37 CFR 1.433), the United
States Receiving Officz will prepare the “Search
Copy” for the International Searching Authority and

the “Home Copy” for its own records (PCT Rule.

21.1 and Administrative Instructions Section 305(a))..

SAFEGUARDS FOR ASSURING TIMELY RECE]PT OF THE
Recorp CorPy

‘The following steps are being taken by the United
States Receiving Office to insure timely receipt of the
Record Copy by the International Bureau.

(i) The Record Copy is sent by Registered Air-
mail to the International Bureau with transemittal
letter listing contents,

(iiy The Applicant is informed of the date of mail-
ing of the Record Copy by form PCT/RO/150
from the United States Receiving Office.

(iiiy A Telex is sent to the International Bureau in
Geneva giving notice of mailing and the Mail Reg-
istration number.

(iv) The International Bureau * * * acknowi-
edges receipt * * * to the United States Receiving
Office.

(v) The Applicant is informed of receipt of the
Record Copy by the International Bureau.

(vi) The United States Receiving Office is in tele-
phone contact with the International Bureau in
Geneva, Switzerland at least once a week, at which
time questions are handled and records are coordi-

nated, * * *
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ot PcrAmcu.u Gy e
C‘émm Deﬁ!cts in the ‘Inte ational: Appltcaltow

(l)(a) The reccxvmg Ofﬁce shail check*whether the mtemahonal
appllcanon Coritainé any of the followmg defects; that'is to say

- (i) it:-is not signed gs provided in:the Regulatioris; - :

- (ii) /it does not comam the prescnbed mdlcauons concemmg
theappllcant, . et it e e -

(iiiy it does not corn‘am a mt

“(iv) it ‘does not contain an abstract; ' '

“(v)-it does not comply to the extént provnded in the Regula-
< tions .with the prescribed physical requirements. - :

(b} If the receiving Office finds any of the said defccts, it shall
invite the applicant to correct the international application within
the prescribed _time limit, failing. whlch that appllcatlon shall be
considered withdrawn and the recziving Ofﬁce shall so declare.

'@ i the mtematlonal applxcatlon refers to’ drawmgs which, in
fact, aré not included in that application, the receiving Office. shall
notify the. applicant accordingly ‘and hé may furnish -them within
the prescribed time limit and, if he does, the international filing date
shall be the date on which the drawmgs are received by the receiv-
ing Office. Otherwwc, any refcrence to the smd drawmgs shall be
considered rion-éxistent . SRR

i {3)a) If ‘the réceiving Oﬂ'xce finds that, ‘within® the prescnbed
time limits, the fees prescribed under. Article 3(4)(iv)- have riot been
paid, or no fee prescribed under Article 4(2) has been paid in re-
spect of any of the dtmgmted States, the: mtematlonal application

cla.re o

“(b) ¥ the receiving Office’ ﬁgds that the fee prescnbed under Ar-
ticle 4(2) has been paid in respect of one or more (but less than all)
designated States :within . the prescnbed time limit, the designation
of those States in. rxpect of which. it has not been paid within the
prmnbcd time limit shall’ be consldered wnhdrawn and the reccw-
ing Office shell so declare.

{4) If, after havmg accofded an international fi iling date to- the
international application, the recéiving Office finds, within the pre-
scribed time limit, that any of the.requirements listed in items (i) to
(iii) of Article 11(1) was: not ‘complied with at that date, the ..id
epplication shall be considéred wnhdrawn and the recelvmg Office
shall so declare

PCT RuLe 29

International Appllcanons or Deslgnanom Considered W:rhdrawn
under Ariicle 14 (1), (3) or (4)

29.1 I*mdmg by Receiving Office

(a) If the receiving Office declares, under Article 14(1)b) and
Rule 26.5 (failure to correct certain defects), or under  Article
14(3}a) (failure to pay the prescribed fees under Rule 27.1(s)), or
under Article 14(4) (later finding of non-compliance with the re-
quirements listed in items () to (iii) of Article 11(1)), that the inter-
aational application is considered withdrawn:

(i) the receiving Office chall transmit the record copy (unless
already transmitted), and any correction offered by the applicant,
to the International Bureau;

(i) the receiving Office shall promptly notify both the appli-
cant and the International Bureau of the said declaration, and the
International Bureau shall in turn notify the interested designated
Offices;

(iii) the receiving Office shall not transmit the search copy as
provided in Rule 23, or, if such copy has already been transmit-
ted, it shall notify the International Searching Authority of the
said declaration;

(iv) the International Bureau shall not be required to notify the
applicant of the receipt of the record copy.

(b) If the receiving Office declared under Article 14(3)(b) (failure
to pay the prescribed designation {ee under Rule 27.1(b)) that the
designation of any given State is considered withdrawn, the receiv-
ing Office shall promptly sotify both the applicant and the Interna-
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293 Callmg Cermm Facts ta tlw Atlerman of tIIe Recetwng Oﬂicek

If the International Burem .or the International Searching Au-
thority considers that the receiving Office should make a finding
vnder Article 14{4), it'shalf cnn the relevant facts to the attentxm of
the receiving Office. - ... :

294 Notification of Intent ta Make Declarauon unaer AmcIe 14(4)

‘Before the recemnz Oﬂ'Ice issues any declaratIon under Article
14(4), it shall’ noufy the apphmt of its intent 'to’ Issue such declara-
tion and'the ressons therefor. The apphcant may, if he disagrees
with the tentative finding of the receiving Office, submit arguments
to that effect within 1 month from the notification. .

PCT RuLe 30
Time Limit Under Article 14(4)

30.1 Time Limit
The time limit referred to in Article 14(4) shall be 4 months from
the international filing date. ¢ ¢ ©

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 304

Corrections Submitted to the Receiving Office Concerning Expressions,
etc. not-to be used in the Insernational Application

Where the applicant submits cogrections to. the receiving Office
aimed at complying with the prescriptions of Rule 9.1, that Office
shall, if copies of the internations! application have not, yet been
transmitted to the International Bureau and the International
Searching Authority, attach copies of such corrections to the inter-
nationa! application. If copies of the international application have
slready been transmitted, the receiving Office shall transmit: copies
of such corrections to the said Bureau and the said Authority.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 309

Procedure in the Case of Later Submitted Sheets

(8) The receiving Office shall indelibly mark ® * ¢ any sheet re-
ceived on a date later than the date om which sheets were first re-
ceived with the date on which it received that sheet, inserted im-
medistely below the international application number referred to in
Section 307.

() The receiving Office shall, in the case of later submitted
sheets received within the time limits referred to in Rule 20.2(a)(i)
and (ji):

(i) effect the required corvection of the international filing date,
or, where no international filing date has yet been accorded, of
the date of receipt of the purported international application;

(ii) notify the applicant of the correction effected under item (i)
gbove;

(iii) where transmittals under Article 12(1) have already been
made, notify the Internationsl Buresu and the International
Searching Authority of any correction effected under item (i)
above, by transmitting a copy of the corrected first page of the
request, and forward copies of the later submitted sheets to the
said Bureau and the said Authority;

(iv) where transmittals under Article 12(1) have not yet been
made, attach a copy of the later submitted sheets to the record
copy and the search copy.

(¢) The receiving Office shall, in the case of later submitted
sheets received after the expiration of the time limits referred to in
Rule 20.2(a)(i) * * *;

(i) notify the applicant of that fact and of the date of receipt of
the later submitted sheets;

(i) where transmittals under Article 12(1) have already been

made, forward a copy of the later submitted shcets to the Inter-
natmnal Bureau with the indication that such sheets are not to be
taken into consideration for the purposes of international process-
ing
(III) where transmittals under Article 12(1) have not yet been
made, attach a copy of the later submitted sheets to the record
copy with the indication that such sheets are not to be taken into
consideration for the purposes of international processing.
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*, §{d): The ‘receiving Office -shall, 'inthe case of later: submitted
shects received: after. the: expiration iof: the time: limit-referred-to; in
Rule 20. Z(a)(u), proceed as prowded in Rule 20.7, unless. the appli-
cant has, within the said time limit, complied with the invitation
under Article ll(2)(a) S0 that an mtcmauonal filing date can be ac-
corded; in the latter case, the: recewmg Off' ice shall procced s’ pto-
vided-in puagmph(c)(l) to:(ii). Q S .

PCT ADMINISTRATIVE INSTRUCTIONS SECT[ON 311

.Delet:on, Subsmurwn or Addmond * e of Sheets of the
International Applicationy; Renumbermg, etc.§

(a) The receiving Office shall, subject to Section 207, sequenually
renumber the sheets of the IntcrnatIonal application when necessi-
tated by the addition of any new sheet the deletion of entire sheets,
a change in the order of the sheets'or any other reason:

(b) The sheets of the international application shall be provisiua-
ally renumbered in the following manner: -

(i) when & sheet is deleted, the receiving Offi ce shall either in-
clude a blank sheet with the same number and with the word
“deleted,” or its equivalent in the language of jpublication of§
the international application, below the number, or insert, in
brackets, below the number of the following sheet, the number of
the deleted si.zet with the word *deleted” or its equivalent in the
language of ’publIcatIon of¢ the international application;

(ii) when a sheet is substituted, the recelvmg Office shall mark
in the middle of the bottom margin the words “substitute sheet”
or their equivalent in fhn language of .publIcatIon of¢ the inter-
national applicatiors; -

. .(iii) when-one or more sheets are: added each sheet shall be
IdentIfch by the number of the preceding sheet followed by a
slant and. then by a ‘natural number series, startmg always with
number one for the first sheet added after an unchanged sheet
(e.g., 1071, 15/1, 15/3,°15/3, etc.). When later additions of sheets
‘to an existing series of added sheets are’ necessary, an extra digit
shall be used for identifying the further additions (e.g. 15/1, 15/
1/1, 15/1/2, 15/2, etc.).

(c) In the cases mentioned in Kb)¢§ (i) and (iii) above, it is recom-
mended that the receiving Office should write, below the number
of the last sheet, the total number of the sheets of the international
application followed by the words “TOTAL OF SHEETS” or
their equivalent in the language of gpublication of¢ the international
application. It is further recommended that, at the bottom of any
last sheet added, the words “LAST ADDED SHEET” or their
equivalent in the language of Bpublication of§ the international ap-
plication should bz inserted.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 312

Notification of Decision not to Issue Declaration that the International
Application is Considered Withdrawn

Where the receiving Office, after having notified the applicant
under Rule 29.4 of its intent to issue a declaration under Article
14(4), decides not to issue such a declarati.4, it shall notify the ap-
plicant accordingly.

37 CFR 1471 Corrections and amendments during international
processing. (a) All corrections submitted to the United States Re-
ceiving Office must be in the form of replacement sheets and be ac-
companied by a letter that draws attention to the differences be-
tween the replaced sheets and the replacement sheets, except that
the deletion of lines of text, the correction of simple typographical
errors, and one addition or change of not more than five words per
sheet may be stated in a letter and the United States Receiving
Office will make the deletion or transfer the correction to the inter-
national application, provided that such corrections do not adverse-
ly affect the clarity and direct reproducibility of the application
(PCT Rule 26.4).

(b) Amendments of claims submitted to the International Bureau
shall be as prescribed by PCT Rule 46.

DEFECTS IN THE INTERNATIONAL APPLICATION
WHIcH MAY BE CORRECTED

Three major types of defects may be present in
PCT International applications: (1) those fatal defects
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under- Article 11(2) which must be corrected before a

filing * date ‘can be-accorded; (2)- those-formal defects

under PCT Article ‘14 which can be corrected with-
out. prejudlce to the filing dabe, and’ (3) defects of
missing sheets or drawings and ‘defects in priority in-

formation, the correction of- which may cause 3

change in the filing and/or priority dates.

The following defects under PCT Article 11(2)
must ‘be corrected ‘before as international filing*date
can be accorded. Form PCT/RO/103 is ‘used to call
appllcant s attention to these defects and to invite cor-
rection thereof. The time limit for filing the correc-
tion is fixed by .the Recelvmg Office. It can not be
less than 10 days or more than one month from the
date of the invitation to correct (PCT Rule 20.6(b}).

(i) The international application does not deszgnate atr
least one Contracting State.

(ii) The international application does not ‘contain
the name of the applicant or does not contain at least
those minimal indications concerning the name of the
applicant which are indicated in PCT Article
11(1)Gii)(c) and PCT Rule 20.4(b).

(iii) The international application does not contain a
part which, on the face of it, appears to be a descrip-
tion or a part which, on the face of it, appears to be a
claim or claims (PCT Article 1 1)(iii}{d) and (e)).

(iv) None of the applicants is a resident or national
of the United States of America, and thereby entitled
to file an international application with the United
States Receiving Office (PCT Article 11(1)(1)).

(v) The international application is not in the Eng-
lish language which must be used for international ap-
plications filed with the United States Receiving
Office (PTC Article 11(1)ii)).

(vi) The international application does not contain
an indication that it is intended as an international ap-
plication (PCT Article 11(1)(iii}(a)).

The following defects under Article 14 must be
corrected within the time period set by the United
States Receiving Office in the invitation to correct
(form PCT/RO/106) to prevent withdrawal of the
international application (PCT Rule 26.5). The time
limit for correction is fixed by the Receiving Office.
It must be reasonable under the circumstances; it
cannot be less than one month and normally not more
than two months from the date of the invitation to
correct. If the correction is timely presented, the ap-
plication will not be withdrawn.

(i) Where the Receiving Office finds that the inter-
national application is not signed (PCT Article
(14)(1X(a)(i) and PCT Rules 2, 3, 4.1(d) and 4.15). The
invitation to complete together with a copy of the un-
signed Request are issued by the Receiving Office as
soon as possible after receipt of the international ap-
plication (PCT Article 14(1}b), PCT Rule 26.2 and
Administrative Instructions Section 316).

The applicant must return the copy of the Request
properly signed, within the prescribed time limit.

(i) Where the Receiving Office finds that the inter-
national apphcatlon does not contain the name of the
apphcant in the prescnbed way or the prescribed indi-
cations concerning the applicant (other than those
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speclt' ed in Rule 20.4(b) *). These indications. mclude,z
in particular, ‘the ‘applicant’s ‘address; residence  and
nationality (PCT Artlcle l4(l)(a)(u) and PCT Rules
4;4'and45) S

(iii) Where the Rec ffice finds that
natlonal application.does not contain.a. tit
titte for the claimed invention (PCT . Article
14(1)(a)(iv) and PCT Rule 26.1(b)).

(iv) Where the Recelvmg Office finds that the’ inter-
natlonal apphcatton does “not ‘Contain “an abstract
(PCT Article 14( l)(a)(lv) and PCT Rule 26. 1(b))..

(v) Where the Receiving Office finds that the inter-
national apphcation' does not comply, to the extent
provided for in the Regulations, with the prescribec
physical requirements (PCT Article 14(1)a)(v) and
PCT Rules 11 and 26.3). The physical requirements
are provided for in detail in PCT Rule 11. Compli-
ance with them must be checked to the extent that
compliance therewith is necessary for the purpose of
reasonably uniform international publication.

Several other defects, namely missing sheets or
drawings and defective priority ‘information, will not
cause the: application to- become abandoned but may
effect filing and priority dates. -~ -

(i) Where the Recewmg Ofﬁce ﬁnds that any. of the
drawmgs referred to in. the mtematlonal application
are, in fact, not included in that application (PCT Ar-
ticle 14(2) and PCT Rule 26.6), the time limit for fur-
nishing such drawings is 30 days from the date on
which incomplete papers were received by the Re-
ceiving Office (PCT Rule 20. 2(a)(1u)) It should be
carefully noted that when missing drawings are re-
ceived within 30 days.they will be entered into the
application papers, however, the date of receipt of the
application pand the filing date,§¢ will be amended to
reflect the date on which the missing drawings were
received. The United States Receiving Office will
notify the applicant of any missing drawings on form
PCT/R0O/107. Detailed procedures in the case where
drawings are missing are set forth in Section 310 of
the PCT Administrative Instructions,

(ii) Where the Receiving Office finds that sheets of
the description or claims are missing, the procedures
are similar to those in (i) above; and are set forth in
detail in PCT Rule 20 and Section 309 of the PCT
Administrative Instructions.

(iii) If the Receiving Office finds that the priority
claim fails to meet the requirements of Rule 4.10(b) in
that the name of the country of filing or the date of
filing of the earlier application are missing, the priori-
ty claim is considered not to have been made and the
applicant is notified accordingly on form PCT/RQ/
121 (PCT Administrative Instructions Section 302),

(iv) If the Receiving Office finds that the claimed
priority date does not fall within the period of one
year preceding the International filing date, it will
invite the applicant to amend or cancel the priority
claim vsing form PCT/RO/110 (PCT Rule 4.10(d)).
The applicant has one month to respond by amending
or canceling the priority claim. If no response is
timely received, the Receiving Office will cancel the
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pnomy claim ex- oﬂicto (Admlms\ratwe Instructlons e
Section 314). The amendment or ca:rceﬂaﬁon of ‘the
priorlty clalm wﬁl be acknowledged using. .orm PCT /,

RO/ 1 l 1 e B
b PRESENTATION OF Connecnom

Accordmg‘ o ‘the nature of the ‘defect, the correc-, N
tion may be stated in.a letter only . or may | have to be.
filed in the form of a replacement sheet or replace-'

ment sheets accompamed bya letter (37 CFR 1471).
The details are provxded for in PCT Rule 26.4. Any
correction must be in the Enghsh langnage (PCT
Rule 12.2). As to the signature and other requirements

of such letters, see PCT Rule 92.1. The Recewmg'

Office must inform, and where ‘mecessary, transmit

copies of replacement sheets ‘to the International

Searchmg Agthcrity.
CONSEQUENCES OF THE Connzcrron OF DEFECTS

Where the correction is ﬁled with the Recewmg

Office within the prescribed time limit and is found
acceptable, the international apphcatlon will be con-
sidered valid (PCT Article 11(2)(b)). If the correction
relates to any of the defects referred. to in PCT Arti-
cle 11(1) and 14(2), the international filing date will be
the date on which the correction was received; if it
relates only to any of the defects referred to in Arti-
cle 14(1), the international filing date will be the date
on which the international application was received
by the Receiving Office.

CONSEQUENCES OF NoT CORRECTING DEFECTS
Where an acceptable response or correction is not

filed within the prescribed time limit, the international s

application:

(i) will not be treated as an international applica-
tion (and, consequently will not be accorded an
international filing date) if the defect is one of those
referred to in PCT Article 11(1) and PCT Rule
20.7;

(ii) will be treated as withdrawn if the defect is
one of those referred to in PCT Article 14(1) and
PCT Rule 26.5. In the case of a defect of the kind
referred to in PCT Article 14(2), which remains un-
corrected, the reference to the (missing) drawing(s)
in the international application will be considered
non-existent. Missing sheets will not be entered into
the application if * received pafter§ * 30 days of
the receipt of incomplete papers (PCT Rule
20.2(a)(i) and PCT Administrative Instructive Sec-
tion 309);

(iii) if the priority claim fails to meet the require-
ments of PCT Rule 4.10(b), the priority claim is
considered not to have been made and the applicant
is notified accordingly (Administrative Instructions

Section 302).
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1845.03 ‘Correction of Obvnous Errors % ..m:
Documents‘ [R-Z] SR

PCT RULE 91 .

Obkus Ermrs".m Dacument LA

9LE Recrrf cano'z E

(a) Sub_;ect to paragraphs (b ‘ (g ’quater‘), obvious errors,
®. ¢ %in the mtematlonal apphcatxon or other _papers submxtted by
the apphcant may be rectified.

(b) Errors which are due to: the'fact that something other than
what was obviously intended was written in the international appli-
cation or other paper shall be regarded as obvious errors.® * 2,
The rectification itself shall be. obvious.in the sense that anyone
would unmedlately realize that nothing else could have been in-
tended than what is offered as rectification.

(c) Omissions of entire elements or sheets of the mternauonal ap-
plication, even if clearly resultmg from inattention, at the stage, for
example, of copying or assembling sheets, shall not be rectifiable.

{d) Rectification may be made on the request of the applicant,
The authority. having discovered what appears to. be an obvious
error ¢ ¢ * may invite the applicant to present a request for rectifi-
cation as provrded in paragraphs (e) to (g’quater) Rule 26.4(2)
shall apply mutatis mutandis to the manner. in which rectifications
shall be requested.¢§ -

(e) No tecttﬁcatton shail be made except thh the express author-
ization:

(@) of the recewmg Ofﬁce lf the error is in the request

(i) of the international Searching Authority if the error is in
any part of the international application other than the request or
in any paper submitted to that Authority - :

(iii} of the International Preliminary Examining Authority if
the error is in any part of the international application other than
the reguest or in any paper submitted to that Authority, and

{(iv) of the International Bureau if the error is in any paper,
other than the international application or amendments or correc-
tions to that application, submitted to the International Bureau.

#{f) Any authority which authorizes or refuses any rectification
shall promptly notify the applicant of the authorization or refusal
and, in the case of refusal, of the reasons therefor. The authority
which authorizes a rectification shail promptly notify the Interne-
tional Bureau accordingly. Where the authorization of the rectifica-
tion was refuscd, the International Bureau shall, upon request made
by the applicant prior to the time relevant under paragraph (g®),
(g*") or (g**#**) and subject to the payment of a special fee whose
amount shall be fixed in the Administrative Instructions, publish the
request for rectification together with the international application.
A copy of the request for rectification shall be included in the com-
munication under Article 20 where a copy of the pamphlet is not
used for that communication or where the international application
is not published by virtue of Article 64(3).

(g} The authorization for rectification referred to in paragraph (e)
shall, subject to paragraphs (g*), (g“' ) and (gat ), be effective:

(i) where it is given by the receiving Office or by the Interna-
tional Searching Authority, if its notification to the International
Bureau reaches that Bureau before the expiration of 17 months
from the priority date;

(ii) where it is given by the International Preliminary Examin-
ing Authority, if it is given before the establishment of the inter-
national preliminary examination report;

(iii) where it is given by the Internation Bureau, if it is given
before the expiration of 17 months from the priority date,

{g"®) If the notification made under paragraph (g)(i) reaches the
International Bureau, or if the rectification made under paragraph
{g)(iii) is authorized by the International Bureau, after the expira-
tion of 17 months from the priority date but before the technical
preparations for international publication have been completed, the
authorization shall be effective and the rectification shall be incor-
porated in the said publication.

(g'*") Where the applicant has asked the International Bureau to
publish has international application before the expiration of 18
months from the priority date, any notification made under para-
graph (g)(i) must reach, and any rectification made under para-

Rev. 2, Dee, 1988



1845&
grigh (g)ill)’ must-be ‘authorized” by the Tnternstiotial Barew.

‘order for the authorization to be effective, ot Jater. than at the trmer

of the completion of the techmcal preparauons ‘for intermational

(8%=*%) Where the mternauom\l appllcatlon is mot published by
virtue of Article 64(3), any notification made under paragraph (g)(i)

must reach, and any rectification made under pcmgmh (i)«

must be authonzed by, the lntemauonal Bureaw, in order for the

- PCT'ROLE92...
Corre.rpandence B
92.1 Need for Letter and for Signature . -

(2) Any paper submitted by the applrcant in the cousse of the’

internationsl procedure provided for in the Treaty and these Regu-
latinns, other than the international application itself, if not itself in
the form of a letter, be accompamed by a letter identifying the
international application to which it relates The letter xha]] be
signed by the applicant. o

(6} If the requirements provided for in paragraph {2} are not
complied with, the applicant shall be informed as to the non-com-
pliance and invited to remedy the omission within & time limit fixed

in the invitation. The time limit so fixed shall be rezsonable in the

circumstances; even where the time limit so fixed expires later than
the time limit applying to the furnishing of the paper (or even if the
latter time limit has already expired), it shail not be less then 10
days and not more than one month from the mailing of the invita-
tion. If the omission is remedied within the time limit fized in the
invitation, the omission shall be disregarded; otherwise, the appli-
cant shall be informed that the paper has been disregarded. -

{c) Where non-complignce with the requirements provided for in
pasagraph (a) has been overlooked and the paper taken imto ac-
coumt im the international procedure, the non-compliance shall be
distegarded.

922 Languages

(a} Subject to PRules 55.1 and 66.9 and to paragraph (b) of this
Ruleg ® © © any letter or document submitted by the applicant to
the International Searching Authority or the International Prelimi-
nary Esamining Authority shall be in the same language as the
international application to which it relates.

(b) Asay letier from the applicant to the International Searching
Autbority or the International Preliminary Examining Authority
may be in a language other than that of the international applica-
tion, provided the said Authority authorizes the use of such lan-

guage.
(c) ${Deleted]}g * * *
(d) Any letter from the applicant to the International Bureau

shall be in English or French.
{e) Any letter or notification from the International Bureau to the
applicant or to any national Office shall be in English or French.

92.3 Mailings by National Offices and Intergovernmental Organiza-
tions

Any document or letter emanating from or transmitted by a na-
tional Office or an intergovernmental organization and constituting
an event from the date of which any time limit under the Treaty or
these Regulations commences to run shall be sent by registered air
mail, provided that surface mail may be vsed instead of air mail in
cases where surface mail normally arrives at its destination within 2
days from mailing or where air mail service is not available.

92.4 Use of Telegraph, Teleprinter, Etc.

(z) Notwithstanding the provisions of Rules 11.14 and 92.1(a), but
subject to paragraph (b), below, any document (including any
drawing) subsequent to the international application may be sent by
telegraph or teleprinter or other like means of communication pro-
ducing 2 printed or written document. Any such document so sent
shall be considered to have been submitted in a form complying
with the requirements of the said Rules on the day on which it was
communicated by the means mentioned above, provided that,
within 14 days after being so communicated, its contents are fur-
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nished: in; that: form;: otherwise; the telegmphxc, teleprinter or: othet

communication sball be.considered not.to have been made. ;
® Each !
prompdy notify -

ferred to in that paragraph. The International Bureay shall publish
the information so ‘received in' the GaZette as well’ss information
concermng the means referred to, m‘paragraph (a) by :which the
International’ Burean is prepared to e’celve any ‘sich document
Paragraph- (&) skall apply Wwith ‘respect’ to’ any niational Office or
intergovernmental organization only:to the extent thie said informa-

tion-has been-so- published; with r&spect to_it.. The Internauonal_.

Bureau shall pablish, from time to_time, in the Gazette, changes in
the information prevnously publlshed R

Obvxous €errors. of transcnptron may be rectlfied
(PCT Rulé 91). The Recervmg Office or the Interna-
tional Searchmg Authorlty will inform the appllcant
of obvious errors of transcription using form PCT/
RO/108 "or PCT/ISA/216, ‘respectively. The form

will indicate to which Authority the applicant may

request rectification of the error. In general the Re-
ceiving Office may authorize rectification of errors in
the Request ‘only. The Intérnational’ Searchmg Au-
thority may authorize rectification'of errors in the de-

scription, ‘claims, abstract or:drawings. The applicant,-

upon noticing an’ error: of transcription; may:spontane-
ously. present a request for rectification to the :appro-.
priate authority.: The Authority will promptly inform
the .applicant of the authorization: or the refusal to au-
thonze the rectification. of obvious errors (PCT Ad-
minsitration Instruction Sectlon 109). The forms used
by the United States Recewmg Office and the Inter-
national Searching Authority for authorization or re-
fusal are PCT/RO/109 and PCT/ISA/217.

1845.04 Changes in Certain Indications in the
Request [R-2]
PCT RuULE 92bis

$Recording of& Changes in Certain Indications in the Request or the
Demand

92bis I Recording of Changes by the International Bureau

#{a)¢ The International Bureau shall, on the request of the appli-
cant or the receiving Office, record changes in the following indi-
cations appearing in the request or demand:

(i) person, name, residence, nationality or address of the appli-
cant,

(ii) person, name or address of the agent, the common repre-
sentative or the inventor.

#%(b) The International Bureau shall not record the requested
change if the request for recording is received by it after the expi-
ration:

(i) of the time limit referred to in Article 22(1), where Article

39(1) is not applicable with respect to any Contracting State;

(i) of the time limit referred to in Article 39(1)(a), where Arti-
cle 39(1) is applicable with respect to at least one Contracting

State. g * * *

1860 The International
{R-2]

Searching Authority

PCT ArmicLE 16

The International Searching Authority

(1} International Search shall be carried out by an International
Searching Authority, which may be either a national Office or an
intergovernmental organization, such as the International Patent In-
stitute, whose tasks include the establishing of documentary search
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repommptmatwnh rcspect to: mvemmm \vhu:hamthemb-

Ject of applications
(2) I, pending the. establishment of a single Internationsl

ing Authonty, there @re several Internstional \Seerchms ‘Authori-’

ties, each receiving Office shall, in accordance ‘with ‘the provmons‘
of the applicable agreement referred to in paragraph (3Xb), specify

the' Internstional Seseching: Authority or Authorities competent. for;\:

the searching of iateraational applications filed with such Office. . -
'(3) (&) Internationa! Searching Authorities shall be ‘appointed by

the Assembly Any national Office and any mtergcvemmentsl or--

ganization satisfying the requirements referred to in subparagraph.
(c) may be appointed as International ching A ;

() Appointment shall be conditionial .on ‘the consent- of the na-
tional Office or intezrgovernmental organization to be appointed and
the concluswn of an agreement, subJect to approval by the Asgem-
bly, between such Office or organization and the Internstional
Bureau. The agreement shsll specify the rights and obligations of
the - pames, in particular, the formal undertaking by the said Cifice
or organization to apply and observe all the conunon rules of inter-
national search.

(©) The Regulations prescribe the minimum requu'ements, par-
ticularly as to manpower and documentation, which any Office or
orgunization must satisfy before it can be appointed and must con-
tinue to satisly while it remains appointed.

(d) Appointment shall be for a fixed period of time and may be
extended for further periods.

(e) Before the Assembly makes a decision on the appomtment of
any national Office or intergovérnmental ‘organization, or on the
extension of its sppointment; or before it allows any such: appoint--
ment to lapse, the Assembly shall hearthe interested Office or or-.
ganization and seek the advice of the Committee for Technical Co-
opéeration referred to in Article 56 once that’ Commxttee has been’

establlshed

PCT Atmcu-: 17

Pmcedure Before the Intemanonal Searc/:mg Autlwmy

(0)) Procedm'e before the International Searching Authority shall
be governed by the provisions of this Treaty, the Regulaticns, and
the agreement which the International Bureau shall conclude, sub-
ject to this Treaty and the Regulations, with the said Authority.

(2) (a) If the International Searching Authority considers:

(i) that the international application relates to a subject matter
which the International Searching Authority is not required,
under the Regulations, to search, and in the particular case de-
cides not to search, or ‘

(i) that the description, the claims, or the drawings, fail to
comply with the prescribed requirements to such an extent that a
meaningful search could not be carried out,

the said Authority shall so declare and shall notify the applicant
and the International Bureau that mo international search report
will be established.

(b) If any of the situations referred to in subparagraph (a) is
found to exist in conmection with certain claims only, the interna-
tional search report shall so indicate in respect of such claims,
whereas, for the other clzims, the said report shall be established as
provided in Article 18,

(3 (a) If the International Searching Authority considers that the
international apphcatlon does not comply with the requlrement of
unity of invention as set forth in the Regulations, it shall invite the
applicant to pay additional fees. The International Searching Au-
thority shall establish the international search report on those parts
of the international application which relate to the invention first
mentioned in the claims (“main invention”) and, provided the re-
quired additional fees have been paid within the prescribed time
limit, on those parts of the international application which relate to
inventions in respect of which the said fees were paid.

(b) The national law of any designated State may provide that,
where the national Office of the State finds the invitation, referred
to in subparagraph (2), of the International Searching Authority
justified and where the applicant has not paid all additional fees,
those parts of the international application which consequently
have not been searched shall, as far as effects in the State are con-
cerned, be considered withdrawn unless a special fee is paid by the
applicant to the national Office of that State.
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s PCT RULE 2573 50 R
Rece:p: of the Search Copy by the International Seamhmg Aurharfry

25.1 Nanﬁcanan of Recexpr of the Search’ Copy

The International Searchmg Authonty ‘shall’ promptly notlfy the
Internationsl: Bureau, the: gbplicant, and--unless.- the: International
Smrchmg Authority, is -the same as the, receiving Office—the .re.
ceiving Office, of the fact and the_ date of recelpt of the search
copy. * *. ¥ . :

ESE R PE L RET

“per Ruua‘ S
The Competem Imemanonal Seanchmg Authomy

351 When Only One Imemanonal Searchmg ‘Authority is Competent

‘Each’ recexvmg Office ‘shall; in accordance with the terms of the
applicable .agreement referred 1o .in. Article 16(3}b), inform the
International Bureau. which lntematlona] Searchmg Authority is
competent for the searchmg of the international apphcatlons filed
with ‘it, and the lntematlonal Bureau shall pmmptly pubhsh such
nformatlon '

35.2 When Several Intemauanal Searchmg Authonnes are Compe-
zent

(a) Any recelvmg Ofﬁce may, in accordance w1th the terms of
the applicable agreement referred to.in Article l6(3)(b), specnfy sev-
eral lntematlonal Searchlng Authontles " L

(l) by dec]armg all of them competent for any mtematmnal ap-
phcatlon ﬁled with |t, and ledving the ‘choice to the apphcant, or
() by declanng one or more compétent for certain kinds of
‘international applications filed' with it,’and declaring one or more
others competent:for other-kinds: of ‘international - applications
filed ‘with it, provided that, for those kinds of international appli-
cations for which several International Searching Authorities are
declared to be competent, the choice shall be left to the appll-
cant. . -

(b) Any receiving Office avaﬂmg itself of. the faculty provided
in paragraph (a) shall prompily inform the International Bureau,
and the International Bureau shall promptly publish such’ infor-
mation.

35 US.C 362 International Searching Authority. The Patent Office
may act as an International Searching Authority with respect to
international applications in accordance with the terms and condi-
tions of an agreement which may be concluded with the Interna-
tional Bureau.

37 CFR 1.413 The United States International Searching Authority.
(a) Pursuant to appointment by the Assembly, the United States
Patent and Trademark Office will act as an International Searching
Authority for international applications filed in the United States
Receiving Office and in other Receiving Offices as may be agreed
upon by the Commissioner, in accordance with agreement between
the Patent and Trademark Office and the International Burean
(PCT Art. 16(3)(b)).

(b) The Patent and Trademark Office, when acting as an Interna-
tional Searching Authority, will be identified by the full title
“United States International Searching Authority” or by the abbre-
viation “ISA/US.”

(c) The major functions of the International Searching Authority
include:

(1) Approving or establishing the title and abstract;

(2) Considering the matter of unity of invention;

(3) Conducting international and international-type searches and
preparing international and international-type search reporis (PCT
Art. 15, 17 and 18, and PCT Rules 25, 33 to 45 and 47); and

(4) Transmitting the international search report to the applicant
and the International Bureau.

TRANSMITTAL OF THE “SEARCH COPY” TO THE
INTERNATIONAL SEARCHING AUTHORITY

The “search copy” is transmitted by the Receiving
Office to the International Searching Authority (PCT
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Article 12(1)), the details: of the transmlttal are pro-
v1ded in. PCT Rule 23.

THE Maim PROCEDURAL S’nzps IN THE
INTFRNATIONAL SEARCHING AUTHORITY

The ‘main procedural steps .that : any mtematxonél:f
apphcanon goes through in"the Intematlonal Se:arch-'i

ing Authority are the following: '
(i) the making of the mtemattonal search (FC"‘
Article 15), and EREE
(ii) the: preparing of . the international search
report (PCT Amcle 18 and PCT Rule 43)

COMPETENT - INTERNATIONAL SEARCHING AUTHOR!TY

In respect of international applications filed ‘with

the U.S. Receiving Office, the United States Interna-
tional Searching Authority, which is the Exammmg
Corps of the United States Patent and Trademark
Office, and the European Patent Office are competent
to carry out the infernational search (PCT: Article 16,
PCT Rules 35 and 36, 35 UbC 362 and 37 CFR
1.413) ’
The Umted States Patent and Trademark Ofﬁcc has
informed the International Bureau that in addition to
the United States Patent and Trademark ‘Office; the
European Patent Office is competent 2s an Interna-
tional Searching Authority for. .seatchgng, all kinds of
international applications filed: in the. United States
Receiving Office on and after Oct. 1, 1982. (PCT Ar-
ticle 16(2) and PCT Rule 35. Z(a)(x) Al

MatrERs TOo BE CONSIDERED WHEN Cﬂoosmc AN
INTERNATIONAL SEARCHING AUTHORITY -

Choosing The European Patent Office (EPO) as an
International Searching Authority could be an advan-
tage to United States applicants who designate coun-
tries for European Regional patent protection in PCT
International applications for the following reasons:

(i) Claims may be amended according to EPO
search results before entering the European Office as a
#designated§ * Office.

(2) The EPO search fee need not be paid upon en-
tering the European Office as a designated office.

(3) The EPO search results may be available for use
in a U.S. priority application.

(4) The EPO international search may be obtained
without the need for 2 European Professional Repre-
sentative.

(5) The European Patent Office search could pro-
vide the U.S. applicant with the benefit of 2 European
art search (which may be different from his own or
the USPTO’s search) before it is necessary to enter
the European Patent Office or other designated Of-
fices and usually before amendments to the U.S. pri-
ority application are needed.

@ & ] L ¢

Some of the disadvantages that may occur due to
the European Patent Office making the International
Search are the following:

(1) Additional mailing time to and from the EPO
Searching Authority may shorten the time for appli-
cants to respond to various invitations from the EPO
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Smce Octobel l 1982, the European Patent Ofﬁce
(EPO} ‘has been available as a Searchmg Authonty
for PCT - anphcatlons filed in the United,, States Re-
ceiving . Office. The choice of -Searching: Authority,
either the EPQ or the United - States  Patent ‘and
Trademark Office, must be made by the applicant on
filing the Interuational Apphcatton _The choice . of
Searching Avthority may also e mdicated on form
PTO-1382 Transmittal Letter. - v

It 'should be noted that ths Earonean Patem Off“ ice
will not _zarch, by virtue of PCT Art=c‘e l7(2‘(a)‘1),
any intermational appllcatlon to the extent that it.con-
siders: that the intefnational apphcatnon relates to sub-
ject matter set forth in PCT 'Rule 39.1. Furthermore,
the European. Patent Offic ice is nof equlpped to scat'ch
computer prcgrams.

The international. search , fee for the Europea.n
Patent Office must be paid to the United States Patent
and Trademark Office (USPTO) as 4 Receiving
Office at ine time of filing the international apphca-
tion. The search fee for thé European Fatent Office
* % % get ynder PCT Rule 16, 1(b) at *$750.00¢ United
States doliars. After February $9, 19686, * the EPC
search fee will be $830.00§ * United. States dollare be-
cause of changes in'the exchange rate. The search fee
will chanige as costs and exchange rates require. If ex-
change rates fluctuate significantly, the fee may
chanige frequently. Netice of changes will be .pub-
lished in the Official Gazette shortly before the effec-
tive date of any change.

If the European Patent Office as the Internatlonal
Searching Authority considers that the international
application does not comply with the requirement of
unity of invention as set forth in PCT Rule 13, the
European Patent Office will invite applicants to
timely pay directly to it an additional search fee of
$2,095¢ * Deutsche Mark for each additional inven-
tion.

A revised fee calculation sheet (form PCT/RO/
101, Anrex) having appropriate spaces to indicate the
choice of International Searching Authority has been
developed so that applicants may indicate which
International Searching Authority is to make the
search.

1862 The International Search [R-2]
ARTICLE 15

The International Search

(1) Each international application shall be the subject of interna-
tional search.
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: {3} The objective  of the; international sésrch’ “i% 1o discover, rele-:

vant prior art.
“(3) Titernatiosal search shall be made on the busis of the claiins,

with due:tegard to the description and the drawings (if any).

-(4) The International Searching Authomy referred to in. ArtncleT

“discover' as muct: of the relevant prior ‘art as

16 shall endesvor’
its *facilities ‘permn, ,
tion specified i the Regulations. - 0

- (5).If the pational law of the Commmm
apphc:mt

tion,.. ..
®) if the national law of the Contractmg State so permits, the

national Office Of or actmg for such’State may subject any national
application filed with it to an international-type search. . .-

(c) The imternational-type search shall be carried out by the
International Searching Authority referred to in "Article 16 which
would be competent for an international search if the national ‘ap-
vlication were an international applization and were filed ‘with the
Office referred to in subparagraphs (2) and (b). If the national appli-
cation is in a language which the International Searching Authority
considers it is not equipped to handle, the intéernational-type search
shall be carried out on a translation prepared by the applicant in &
language ‘presciized for international applications and which the
International :Searching Authority has undertaken to accept for.
international spplications. The national apphcanon and the transla-

tion, ‘when required, shall ‘be presented in the fcrm prescrtbcd for

mtcrnatlonal apphcanom
B © "PCT RULE 33
“" ReIevant Pnor Ari fbr rhe ]mematwnal Search

33 I Relevant Pnar An ﬁ)r tlxe ]nrematwnal Search

(a) For the purposes of Article 15(2), relevant prior art shall con-
sist of everythmg which has been made available to the public any-
where in the world by means of written disclosure (including draw-
ings and other illustrations) and which is capablc of being of assist-
ance in determining that the claimed invention is or is not new and
that it does or does not involve an inventive step (i.e., that it is or is
not obwous), provided that the making available to the public oc-
curred prior to the international filing date.

(b) When any written disclosure refers to an oral disclosure, use,
exhibition, or other means whereby the contents of the written dis-
closure were made available to the public, and such making avail-
able to the public occurred on a date prior to the international
filing date, the international search report shall separately mention
that fact and the date on which it occorred if the making available

to the public of the written disclosure occurred on a date posterior
to the interrational filing date.

© Any published application or any patent whose publication
date is later but whose filing date, or, where applicable, claimed
priority date, is earlier than the international filing date of the inter-
national application searched, and which would constitute relevant
prior art for the purposes of Article 15(2) had it been published
prior to the international filing date, shall be specially mentioned in
the international search report.

332 Fields To Be Covered by the International Search

(2) The international search shall cover all those technical fields,
and shall be carried out on the basis of all those search files, which
may contain material pertinent to the invention.

(b) Consequently, not only shall the art in which the invention is
classifiable be searched but also analogous arts regardless of where
classified.

(c) The question what arts are, in any given case, to be regarded
as analogous shall be considered in the light of what appears to be
the necessary essential function or use of the invention and not enly
the specific functions expressly indicated in the international appli-
cation,

(d) The international search shall embrace all subject matter that
is generally recognizes as equwalent to the subject matter of the
claimed invention for ail or certain of its features, even though, in
its specifics, the invention as described in the international applica-

tion is different.
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‘shall,’ in’ any me, consult the documenta-ﬂ

Smte s0. pern'uts, the:
ho files a national application with the national Office’
of or’ acttng for such State may, subject to the conditions provided’
for in‘sich law, request’that a search similar to-an international
search. (finternational-type search") be carried out on such applica-
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23.3  QOrientation of the Internavional Search

(a) International search shall be made on, the basiz of the:claims,
wnth due regard to the descnptlon and t‘le dmwmgs Gr any) nnd
the claims are directed. - DA e

(b) Insofar as posslble and reasonable, th‘" lntematwnal search-‘
shall cover. the entire subject matter- to.which the claims are direct-
ed ‘or-to. whick they might reasonably. be . expecled to: be directed
after they have been amended

PCT RULE 34 ‘
_ Mmmmml _Documemanon

34. I Def nition ‘

(2) The definitions contamed in’ Arttcle 2 4) and (ﬂ) shall not
apply for the purposes of this Rule.

(b) The documentation referred to in Article 15(4) (“minimum
documentation®) shall consist of:

(i} the “national patent documents” as specified in paragraph
©),

(ii) the published international (PCT) appiications, the pub-
lished regional applications for patents and inventors® certificates,
and the published regional patents and inventors’ certificates,

{iii) such other published items of non-patent literature as the
International Searching Authorities shall: agree upon and which
shall be ‘published in a list. by the International Buresu when
agreed upon for the first time and whenever changed..

{c) Subject to paragraphs-(d)’ and (e), thc “nattonal patent docu-
ments” shall be the following:  ~"

(i) the patents issued in a.nd after 1920 by France, the former
Reichspatentamt, of . Germany, Japan, the Soviet Urion, Switzer-
land (in French and German languages cnly), t.he United King-

. dom, and the United States of America,

(i) the patents issued by the Federal Republic of Germany,

(iii) the patent applications, if any, published in and after 1920
in the countries referred to in items (i) and (i),

(iv) the inventors’ certificates issued by the Soviet Union,

{v) the utility certificates issued by, and the published applica-
tions for utility certificates of, France,

(vi) such patents issued by, and such patent applications pub-
lished in, any other country after 1920 as are in the English,
French, * German or Spanish¢ language and in which no priori-
ty is claimed, provided that the national Office of the interested
country sorts out these documents and places them at the dispos-
al of each International Searching Authority.

(d) Where an application is republished once (for example, an Of
Sfenlegungsschrift as an Auslegeschrift) or more than once, no Interna-
tional Searching Authority shall be obliged to keep all versions in
its documentation; consequently, each such Authority shall be enti-
tled not to keep more than one version. Furthermore, where an ap-
plication is granted and is issued in the form of a patent or a utility
certificate (France), no International Searching Authority shali be
obliged to keep both the application-and the patent or utility certifi-
cate (France) in its documentation; consequently, each such Au-
thority shall be entitled to keep either the application only or the
patent or utility certificate (France) only.

(e) Any International Searching Authority whose official lan-
guage, or one of whose official languages, is not Japanese$,¢ * Rus-
sian§ or Spanish§ is entitled not to include in its documentation
those patent documents o’ Japan and the Soviet Union $as well as
those patent documents in the Spanish languaged respectively, for
which no abstracts in the English language are generally available.
English abstracts becoming generally available after the date of
entry into force of these Regulations shall require the inclusion of
the patent documents to which the abstracts refer no later than 6
months after such abstracts become generally available. In case of
the interruption of abstracting services in English in technical fields
in which English abstracts were formerly generally available, the
Assembly shall take appropriate measures to provide for the
prompt restoration of such services in the said fields.

(f) For the purposes of this Rule, applications which have only
been faid open for public inspection are not considered published
applications.
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“PCTRULE 36 SV
Mm:mum Requirements for !nternmcmal Searchmg A utkormes
36.1 Def nition of Mimmum Requmemems el

The minimum requxremcnts ret‘en'ed to in Arucle 16(3)(c) shan

be the following:
(i) the national Office or’ mtergovemmenta! orgamzattoﬁ misst
' have at lenst 100 full-time employees wuh suffscnent quahﬁcanom
to carry out searches;

(ii) that Office or organization must havc in nts poss»ss:on at
least the minimum documentation referred to in Rule 34, proper-
ly arranged for search purposes; -

(iii) that Office or orgaaization must have 2 staff which is capa-
ble of searching the required technical fields and which has the
language facilities to understand at least those languag& in which
the minimum documentation referred to in Rule 34 is written or

is translated.
PCT RuLE 39
Subject Matter Under Article 17(2)(e)(i)

39.1 Definition

No International %u’chmg Authority shall be required to search
an international applicftion if, and to the extent to which, its sub-
Jject matter is any of the following:

(i) scientific and mathematical theones,

(ii) plant ‘or animal varieties or essentially biological processes
for the production of plants and animals, other than microbiologi-
c&] procegses and the products of such processes, = .

(iii} schemes, rules or methods of doing business, pe!fonmng

purely meatal acts or playing games,
(iv) methods for trestment of the human or animal body by

surgery or therapy, as well as diagnostic methods,

{v) mere presentations of information,

{vi) computer programs ‘to the extent that the International
Searching 2 . hority is not equipped to search prior art concern-
ing such programs.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 501
Corrections Submitied to the International Searching Authority Con-
cerning Expressions, eic, Not To Be Used in the International Ap-
plication

Where the applicant submits corrections to the International
Searching Authority aimed af complying with the prescription of
Rule 9.1, that Authority shall transmit copies of such corrections to
the receiving Office and the International Bureau.

The objective of the. international search is to dis-
cover relevant prior art (PCT Article 15(2)). “Prior
art” conmsists of everything which has been made
available to the public anywhere in the world by
means of written disclosure (including drawings and
other illustrations); it is “relevant” in respect of the
international application if it is capable of being of as-
gistance in determining that the claimed invention is
or is not new and that the claimed invention does or
does not involve an inventive step (i.e., that it is or is
not obvious), and if the making available to the public
occurred prior to the international filing date, for fur-
ther details see PCT Rule 33. The international search
is made on the basis of the claims, with due regard to
the description and the drawings (if any) contained in
the international application (PCT Asticle 15(3)).

DOCUMENTS SEARCHED BY THE INTERNATIONAL
SEARCHING AUTHORITY

The International Searching Authority must en-
deavor to discover as much of the relevant prior art
as its facilities permit (PCT Article 15(4)), and, in any
case, must consult the so-called “minimum documen-
tation” (PCT Rule 34).

HEev. 2, Dec. 1985

CERTAIN SUBJECT Mam Nssn Nort BE SEARCHED

‘No International Searching Authority is requlred to
perform an intertiational search where the-intzrnation-
al appllcatlon relates to’ any of the followmg subject
matters: (i) scientific and.. mathematical theones, (i)
plant or animal varieties or essentially’ blologlcal proc-
esses for the proouctmn of plants ‘and @nimals; other
than. mxcrobwloglcal processes and. the. products of
such processes; (iii) -schemes, rules. or methods of
doing business, performing purely mental acts or play-
ing games, . (iv) methods for treatment of the human
or animal body by surgery or therapy, as well as diag-
nostic methods, (v) mere presentation of information,
and (vi) computer programs to the extent that it, the
said. Authority is not equipped to search prior art
(PCT Article 17(2)(a)(i) and PCT Rule 39). The appli-
cant planning to file an international application may
be well advised not to file one if the subject matter of
the application falls into one of the above mentioned
areas; if he or she still does file, the United States
International Searcliing’ Authority may declare that it
will not establish an international search’ report It is
to be noted nevertheless that the lack.of the interna-
tional search report in such.case will not have, in
itself, any influence on the vahc"ty of the international
application and the latter’s processing will continue,
including its communication to the designated Offices.

NO SEARCH REQUIRED IF CLAIMS ARE UNCLEAR

If the International Searching Authority considers
that the description, the claims, or the drawings fail to
comply with the prescribed requirements to such an
extent that a meaningful search could not be carried
out, it may declare that it will not establish a search
report (PCT Article 17(2){a) (ii) and (b)). Such decla-
ration may also be made in respect of some of the
claims only. This may be particularly the case where
the description or the claims are unclear. The lack of
the international search report will not, in itself, have
any influence on the validity of the international ap-
plication and the latter’s processing will continue, in-
cluding its communication to the designated Offices.
Where only some of the claims are found to be “‘un-
searchable,” the International Searching Authority
will not search them, but will search the rest of the
international application. Any unsearched claims will
be indicated in the Search Report.

1863 The International Search Report [R-2]
PCT ArticLE 18

The International Search Report

{1) 'i'he international search report shall be established within the
prescribed time limit and in the prescribed form.

(2) The international search report shall, as soon as it has been
established, be transmitted by the International Searching Authority
to the applicant and the International Bureau.

(3) The international scarch report or the declaration referred to
in Article 17(2)(a) shail be translated as provided in the Regula-
tions, The translations shall be prepared by or under the responsi-
bility of the International Bureau.
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.. PCT RuLE 37
" Missing or Defective Title
321 Lackof Title . e
lf the international applxcatwn dow mat contam a  title and the re-
ceiving. Office has notified the International Searching. Authority
that it hes invited the applicant to carrect such defect, the Interna-
tional Searching Authority shall proceed. with the international
search unless and until it receives nahﬁmhon that the sald apphca-
tion is comred wnthdrawn

37.2  Establishment af Title .

If the imternational application does mot contain a tille and the
Internationsl Searching Authority has mot received a notification
from the receiving Office to the effect that the applicant has been
invited to furnish a title, or if the said Authority finds that the title
does not comply with Rule 4.3, it shall itself establish a title.

PCT RuLE 38
Missing Abstrace

38.1 Leack of Abstraci

If the isternational application dw not contain an abstract and
the receiving Office has notified the International Searching Au-
thority that it hes invited the applicant to correct such defect, the
International Searching Authority shall proceed with the interna-
tional search unless and until it receives notification that the said
apphcatwn is considered withdrawn. ’

38.2 Esabiishment of Abstract

(a) If the iternational application does not contain an abatract
and the International Searching Authiority has not received a notifi-
cation from the receiving Office to the effect that the applicant has
been invited to furnish an abstract, or if the said Avuthority finds
that the abstract does not comply with Rale 8, it shall itself estab-
lish an abstract (in the language in which the international applica-
tion is published). In the latter case, it shall invite the applicant to
comment on the abstract established by it within 1 month from the

date of the invitation.
(b) The definitive contents of the abstract shall be dstermined by

the International Searching Authority.
PCT RULE 43

The International Search Report

43.1 Identifications

The international search report shall identify the International
Searching Authority which established it by indicating the name of
such Authority, and the international application by indicating the
international application number, the name of the applicant, the
name of the receiving Office, and the international filing date.

43.2 Dates

The international search report shall be dated and shall indicate
the date on which the international search was actually completed.
It shall also indicate the filing date of any earlier application whose
priority is claimed.

43.3 Classification
(a) The international search report shall contain the classification
of the subject matter at least according to the International Patent

Classification. '
(b) Such clagsification shali be effected by the International

Searching Authority.

434 Language

Every international search report and any declaration made
under Article 17(2)(a) shall be in the language in which the interna-
tional application to which it relates is published.

3.5 Cltations
(2) The international search report shall contain the citations of
the documents considered to be relevant.

W

W |
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. {b) Tbe method . of :dentnfymg any cnted document shall be regue
Iated by thc Admmlsmmve Instructions.. -

(c) Citations of parucular relevance shall be specmlly lndlcated

(d) Citations which are not relevant to all the claims shall be
cited in relation to the claim or claims to which they are relevant.

(e) If only certain passages of the cited document afe relevant or
pnrtlculntly relevant, they shall be identified, for example, by indi-
cating the . page, the column, or the lmes, where. the passage ap-

pears.

43.6 Fields Sean:hed S .

(a) The international search report shall list the classification
identification of the fields searched. If that identification is effected
on the basis of a classification other than the International Patent
Classification, the International Searchmg Authonty shall publish
the classification uséd.

(b) If the mtematlonal search extended to patents, inventors' cer-
tificates, utility certificates, utlllty models, patents or certificates of
addition, inventors® certificates of addition, utility certificates of ad-
dition, or published applications for any of those kinds of protec-
tion, of States, periods, or languages, not included in the minimum
documentation as defined in Rule 34, the international search report
shall, when practicable, identify the kinds of documents, the States,
the periods, and the languages to which it extended. For the pur-
poses of this paragraph, Article 2(u) shall not apply.

43.7 - Rernarks Concerning Umty of Inventwn

If the applicant paid addmonal fees for the mtematlonal search,
the international search report shall’ so indicate: Furthermore,
where the ‘international search was made on the main invention
only (Article 17(3) (2)), the international search report shall indicate
what parts of the international application were and what parts
were not searched.

43.8 Signature

The international search report shall be signed by an authorized
officer of the International Searching Authority.

43.9 No Other Matter

The international search report shall contain no matter other than
that enumerated in Rules 33.1(b) and (c), 43.1, 2, 3, 5, 6, 7 and 8,
and 44.2(a) and (b), and the indication referred to in Article 17(2)
(). In particular, it shall conatin no expressions of opinion, reason-
ing, arguments, or explanations.

43.10 Form

The physical requirements as to the form of the international
search report shall be prescribed by the Administrative Instruc-
tions.

PCT RULE 4
Transmittal of the International Search Repori, Etc.

44.1 Capies of Report or Declaration

The International Searching Authority shall, on the same day,
transmit one copy of the international search report or the declara-
tion referred to in Article 17(2)(a) to the International Bureau and
one copy to the applicant.

44,2 Title or Abstrace

{a) Subject to paragraphs (b) and (c), the international search
report shall either state that the International Searching Authority
approves the title and the abstract as submitted by the applicant or
be accompanied by the text of the title and/or abstract as estab-
lished by the International Searching Authority under Rules 37 and
38.

{b) If, at the time the international search is completed, the time
limit allowed for the applicant to comment on any suggestion of
the International Searching Authority in respect of the abstract has
not expired, the international search report shall indicate that it is
incomplete as far as the abstract is concerned,
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“'(©) As ‘soon as the tifme hmlt referred t6'in pnragraph (b) has ex-
pired, the ‘1nternational Searching’ Authorty skl notify ‘the ab-
stiact approved or estabhshed by it to the lntemanonal Bureeu and
to tbe applicam O

44 3 Copl‘es of Cxted Dacumenls o e

“(&) The' request referred to i Article 20’3) may be presented any
time duting 7 years from the international filing date of the interia-
tional application to which the international search report relates.

() The International Searching Authority may require that the
party (applicant or designated Office) presenu'ng the réquest:pay to
it the cost of preparing and. mailing the copics, The level of the
cost of preparing copies shall be provnded for in the agreements re-
ferred to in Article 16(3)(b) between the. International Searchmg
Authorities and the International Bureau.

(c) Any International Searching Authority not wnshmg to send
copies direct to any designated Office shall send 2 copy to the
International Bureau and the International Bureau shall then _pro-
ceed as provided in paragraphs (a) and (b).

(d) Any international Searching Authority may perfonn the obli-
gatrons referred to in (a) t0'(c) through another agency responsnble
to it

PCT ADMINISTRATIVE lnsrnumo_ns SECTION 5()3

Method of Identifying Documents Cited in the International Search
Report

Identification of any document cited in the international search
report referred in Rule 43. S(b) shall be made by indicating the fol-
lowing elements in the order in which, they are Ested:. ~

(a) In the case of any patent document (patent documents being
patents within the meaning of Article (i) as well as published ap-
plications relatmg thereto:

(1) the Office that issued the document, by the two-letter code
as in Annex B;

(i) the kind of document, by the appropriate symbols as in
$the Standard Code for Identification of Dm'erent Kmds of
Patent Documentsg ®* ¢ ¢

(i) the number of the document as given to it by the Ofﬁce
that issued it (for Japanese patent documents the indication of the
year of the reign of the Emperor must precece the serial number
of the patent document);

(iv) the name of the patentee or applicant (in capital letters,
where appropriate abbreviated);

(v) the date of publication of the cited patent document as indi-

cated thereon; and
(vi) where applicable, the pages, columns or lines where the

relevant passages appear, or the relevant figures of the drawings.

(The following example illustrates the citation of a patent docu-
ment according to paragraph (2) above: JP, B, 50-14535 (NCR
CORPORATION) 28 May 1975 (28.05.75), see column 4, lines 3 to
27
zb) In the case of any book or other separately issued publication:

(i} the name of the author;

(ii) the title (including, where applicable, the number of the

edition and/or volume);

(iii} the year of publicaion (when this coincides with the year
of the international application or of the priority claim, the Inter-
national Searching Authority shall endeavor to determine the
month and, if necessary, the day of publication and to indjcate
these data in the international search report);

(iv) the name of the publisher;

(v) as far as available, the place of publication (where only the
location of the publisher appears on the book or other separately
issued publication, then that location shall be indicated as the
place of pubhcanon), and

(vi) where applicable, the pages, columns or lines where the
relevant passages appear, or the relevant figures of the drawings.
(The following example illustrates the citation of a book or other

separately issued publication according to paragraph (b) above:

#H. Walton, “Microwave Quantum Theory,” Volume 2, published
1973, by Sweet and Maswell (London), see pages 138 to 192, espe-
cially pages 146 to 148.)

(c) In the case of any article published in a periodical or other serial

publication:
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(i) the title of the periodical or other serial publication;
(ii) the number of the volume and the date of the issue in
which the article appears; :
(jii) as far as available, the plece of pubhcntxon (whete only the
- focation of the pubhshcr appears in’the peric 'odlcal or othcr scrial
** publication, then that lo
* publication);” S .
. (xv) the authot and the ntle of ihe artlcle and he ‘umber of
the page both on which the article starts and ends; and
(v) where applicable, the pages, columns or lines where the
relevant passages appear, or the relevant figures of the drawings.

(The following example illustrates the -citation of an article pub-
lished 'in &' periodical- or other senal pubhcatlon accctrdmg r.c pars-
graph (c) above: .

‘IBM Technical Disclosure Bulletm Volume 17 No. 5, 1ssue:§ Oc-
tober 1974 (Armonk, New York), J. G. Drof, “Integrated Circuit
Personalization at the Module Level™ see pages 1344 and 1345))

(d) In the case of abstracts: . .

(i) the identification of the documem containing the abstract in
the manner set forth in paragraphs (@), (b) and () respectxvely,
'de-pendmg upon ‘whethér the abstract ‘is” contained in & patent
document in a'book or 'other separately issued’ pubhcatmn, or in

" an artlcle pubhshed ina penodten! or other sérial pubheatmn,
. (i} in, the case. where the abstmct'ls pubhshed’ togeﬂler
' ‘with the full fext document vhich served as its basis, the identifi-
cation of both abstract and full text document or the basis of
whatever bibliographic data may be available in.respeci thereto.

{The following. example illustrates the citation of an abstmct ac-
cording to paragraph (d) (i} above: : :

- Chemical' Abstracts, Volume 75; No:. 20, lssued 15 November
1971 (15. 11.71) (Columbus, Ohio, USA), D. 1. Shetulov, “Surface
Effects During Mental Fatigue,” see 'pagr 163, column 1, the ab-
stract No.” 120718k Flz -Khun Mekh Mater l97! 72), 7-11

(Russ)) |
PCT ADMINISTRATIVE INSTRUCTIONS SECTION 504

Classification of the Subject Marter of the ;Imernational ﬂpplkattbn

(a) Where the subject matter of the international application is
such that classification thereof requires more than one classification
symibo] according to the principles to be followed in the application
of the International Patent Classification to any given patent doce-
ment, the international search report shal: indicaie 2}l such symbols.

(b) Where any national classification system is used, the interna-
tional search report may indicate all the apphcable classlﬁcatmn
symbols also according to that system.

(c) Where the subject matter of the international a_nphr.:atrcm is
classified both according {0 the International Patent Classification
and to any national classification system, the international search
report shall, wherever possible, indicate the correspondmg symbols
of both classifications opposite each other.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 505

Indication of Citations of Particular Relevance in the International
Search Report

(a) Where any document cited in the international search reporst
is of particular relevance, the special indication required by Rule
43.5(c) shall consist of the letter(s) “X"” and/or “Y" placed next to
the citation of the said document.

(b) Catcgory “X” is applicable where a document is such that
when taken alone, a claimed invention cannot be considered novel
or cannot be considered to involve an inventive step.

(c) Category “Y” is applicable where a document is such that a
claimed invention cannot be considered to involve an inventive step
when the document is combined with one or more other such doc-
uments, such combination being obvious to a person skilled in the
art.
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Manner of Indzcatmg Ceriain Speccal Cetegories ¢ B
in the International Search Repart

(2) Where any. document cited.in.the infernational search teport_;,

refers to an oral disclosure, usé; exhibitfion; 6 other wiean$ referred
to in Rule 33.1(b), the separate indication rcqmred by that Rule

shall consist of the letter- 0" placed -aext 16 he cntmon of the smd i

docusment.,

(b) Where ax y docurment cited i the mtcmanonal warch Teport .
is 2 published zpplication or patent as deﬁned in Rule 33 l(c), the'
special mention requirced by that Rule shall consist of the letter “E” .. ..

placed next to the citation of the said document.

(c) Where any document cited in the international search report
is not considered to be of particular relevance requiring the use of
categostes “X” and/or “Y" but defines the general state of the art,
it shall be indicated by the letter “A™ placed next to the citation of
the szid document.®

e(swee U, 3.14 of |he Guldelmes l‘or Smemnonal Smrh uJ he Ca.“ned Oul under lhe
BCT)

(d) Where any document cited in the international search report‘ "

is a document whose publication date occucred . earlier than the
international filing date of the international application, but later
than the priority date claimed in that application, it shall be indicat-
ed by the letter “P” next to the citation of the said document.

(e) Where any dacusient cited in the imternational search report
is a document whase publication date occurred after the ﬁhng date
or the priority .date of the internatioral application and is not in
conflict with the said dppbcatlon, but is cited for the principle or
theory enderlying the invention, which may be useful for a better
understanding of the invention, or is cited to show that the reason-
ing or the facts underlying the invention are incorrect, it shall be
indicated by the letter “T” next to the citation of the document.

{€) Where in the international search report any document is
cited for reasons other than those refirred to in paragraphs (a) to
(e}, for example:

—a document which may throw doubt on a priority claim,®
—a document cited to establish the publication date of another
citation, *®

such document shall be indicated by the letter “L” next to the
citation of the document and the reason for citing the document
shall be given.
e{gee VI, 4.3 of the Guideliues for Intes 1 Searcls to Be Carried Out under the PCT)
©® (see V1, 6.2 of the Guidelines for International Search to be Carried Out under the
PCT)

{g) Where a document is a member of z patent family,**# it shall,
whenever feasible, be mentioned in the international search report
in addition to the one cited belonging as well to this family and
should be preceded by the sign ampersand (&) ¢Members of a
patent family may also be mentioned on a separate sheet, provided
that the family to which they belong shall be clearly identified and
that any text matter on that sheet, if not in the English language,
shall also e furnisked tc the International Bureau in English trans-
lation.

(h)¢ A document whose contents have not been verified by the
search examinier but are believed to be substantially identical with
those of another document which the search examiner has inspect-
ed, may be cited in the international search seport in the * * *
manner indicated for patent family members @in the first sentence
of paragraph (g)g.****

“es(see VI, 3.2 of the Guidelines for Internstions) Search to be Carried Out under the

FCT)
¢ese(see VI, 52 of the Guidelines for Intesnational Search to be Carsried Out under the
BCT)

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 508
Manner of Indicating the Claims to which the Documents Cited in the
International Search Report are Relevant

The claims t¢ which cited documents are relevant shall be indi-
cated by placing in the appropriate column of the international

search report:
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(|) where tbe cned documem is relevant to one claim, the
- slaim, for example, (2) or (17);

C docu“nent is relevant to two or more

consecutive order, the numbers of the first

-and.last.claims of the series connected by a hyphen for example.

(1 15) or, (2—3);

- or commas; for example a{, o) or. (1, 7; 10), o

(IV) where_the. cited document is relcvant to_more than one
smes of claims under (ii) above, or to claims of ‘both categories
(i) and (iii) above, the series or individual cleim numbers and
series placed in ascending order using’ comsmas to separate the
several senes, of to separate the numbers of individual claims and
each series of c]axms, for example (1-6 9—10 12—15) or (l 3-4, 6,
9-11),

" CONTENTS OF THE INTERNATIONAL SEARCH REPORT
. The international séarch report (PCT, Rule 43) con-

“tains,” among other thmgs, the citations: of the docu-

ments considered to be relevant- (PCT Rule 43.5 and
Administrative Instructions Section 503) the classifi-
cation of the subject mutter of the invention (PCT

" Rule 43.3 and Administrative Instruction Section 504)

and an indication of the fields searched (PCT Rule
43.6). Citations of particular relevarice' must be spe-
cially indicated (Administrative Instruction Section
505); citations of certain specific categories of docu-
ments are also indicated (Administrative Instructions
Section 307); citations which are not relevant to all
the claims must be cited in relation to the claim or
claims to which they are relevant (Administrative In-
struction Sectior 508); if only certain passages of the
cited document are particularly relevant, they must be
identified, for example, by indicating the page, the
coluzin or the lines, where the passage appears. The
international search report form, PCT/ISA/210 ap-
pears in § 1865. It is irnportant to note that an interna-
tional search report must not contain any expression
of opinion, reasoning, argument or explanation of any
kind whatsoever relating to patentabiiity.

TRANSMITTAL OF THE INTERNATIONAL SEARCH
REPORT

The United States International Searching Author-
ity transmits, on the same day, a copy of the interna-
tional search report or, where no search report is es-
tablished, the declaration to that effect, to the appli-
cant and the International Bureau (PCT Article 18(2)
znd PCT Rule 44.1). The International Bureau uses
the search repori for publication and communication
to the designated Offices.

TITLE OF THE INVENTION OR ABSTRACT MISSING OR
DEFECTIVE

If the title of the invention or the abstract are miss-
ing or defective, the International Searching Author-
ity will establish a proper title or abstract. When the
International Searching Authority finds that the ab-
stract is defective, it will prepare a new abstract and
allow the applicant 30 days to comment. For further
details, see PCT Rules 37, 38, and 44.2
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PATENT OOOPERATION TREATY
INTERNATIONAL SEARCH REPORT

Aapuum‘c [+ Amm’s File Rcleunco R

(IBENTIFICATION OF INTERNATIONAL A

R _ _ID=TA=01
r Internstiona! Application Mo, © " . lnuvmboml Fnlmg Date
PCT/US85/00000 | 0l June 1985
Receiving Ofice E Priocity Date Claimed
- RO/US : 02 June 1984

Applicant
Able, Charlie Baker
1.7 eERTAIN CLAING WERE FOUND UNBSEARCHABLE 1  (Observations on supplemental aheel (2)
6. ] weliTv OF INVENTION 18 LACKING? ' (Obesrvations on supplementsl shaet {2))
1l TITLE, ABBTRACT AND FIGURE OF BRAWING -
1. The fellowing indicated Hema ere approved es submitted by the applicani: 2

- Title. . ﬂ Abetrect.

8 The m eslablighed by thie internations! Searching Autherity of the following indiceted ems are el forth below:
] Tate.
[C] asstract.

D‘l'nf of the ebsirect continued on supplomental sheot (1)

8 a The definitive contents of the abelract are established by this Internationa) Searching Authority &6 propesed In form PCT/ISA/204
previously sent to the applicant,
-3 This cegart le Incomplete s far a6 the ebetract is concomw 2o tho time limit for comments by the epplicant on the draft prepared
D by cm:qnummeml Goarching Authority has not explred. © yihe sp prep

4. Figure to be published with the abstracy §
Figure No coeceme. [7] one of e figures
X o5 suggested by the applicans
D because the spplicant failed lo suggest 8 figure
D because this figure better cherecterizes the invention

Ferm PLTISA 1210 (firet shest) (Senuary 1686) 8ee notes on accompanying eheel

Rev. 2, Dec, 1985 1800-56




11 RATENT OOOPERATION TREATY -2« s

INTERNATIOHAL SEARCH REPORT

" isternational Applicetion Ne PCT/USBS/OOOOO

4. CLASEIFICATION OF SUBJIECT MATTER (it sovérs! tlasaificstion symbols epply, indicate ail).©

' IPC ;:

Aceovdﬁ'! 10 lnternaticnst Patent Chwm:tﬂon (PC) of 16 beth Hatina! Claselfication end IPC

B23K’ 37/04, n;7/00f9j;253 05/00 13740 _ﬂﬂff“z

o, FIELDE tuucnxo L

-‘ ,mnlmumbocwmom;ﬁon Snr:hod"" POV

CIucmc-uon symm | ] . Clsssification Symboln

U.S. , 269/228 238-  81/Q1B- 157/1 23, 1.31

Deocumentation Searched ethes than Minimum Documnmton '
. {0 the Extent that such D merds are included In the Fields Searched © ;

il POCUMENTE CONBIDERED TG GE RELEVANT®

Category © | Ciation of Documaent, ¥ with mdlcnlon where spprepriate, of the relevant passepes 32 | Relevant to Cleim No. 12
x |us, A, 3,039,633 (MINDRUM) 19 June 1ﬂ6‘ L
e See the entlre document. S - 11,3,5,7
X JP, B, 50 14535 (NMCR CORPORA’I'ION) 28 May .
1975 see column 4 lines 3 to 27 1-3
)4 H. WALTON, "Microwave Quantum Theory,"

Volume 2, published 1973, by Sweet and
Maxwell (London), see pages 138 to 192

especially pages 146 to 148. 1-3,5
A IBM Technical Disclosure Bulletin, Volume
7, Mo. 5, issued October 1974 (Armonk,

tiew York), J.G. Drop, “"Integrated Circuit
Personalization at the Module Level," see
pages 1344 and 1345. 1

A Chemical Abstracts, Volume 75, No. 20,

issued 15 Movember 1971 (Columbus, Ohlo,
USA, D.I. Shetulov, "Surface Effects During
Metal Patigue,” see page 163, column 1, the

abstract Mo. 120718k, Flz.—thm. Mekh. P
® Bpecint cutegorios of cited documentis: bt wm ‘dcﬁundv:?c wgguch'cd after ﬂ'ihc: ln‘t;r?:honall '"l;lﬂ dgt?
“A® document defining the general state of the er which Ip not or riority date and ol in conflict with the application bu
considered to bc“cl ﬂ'ﬁml relevance & 'o:}u tg"undcuund the principle or theory undetlying the

“g” aulm document but published on or efer the Intesnationas aye aocumm of particuier relevance; the claimed invention
ling dete nnot be considered nove! Of cannot be considered 10

“L" document which may throw deoulde on pricrly clelm(e) or mom an inventive step
which {8 cited to establieh the gublication dete of ancther ay= document of perticulsr felevance; tha claimed Invantion

eitation or athier Gpecis! reatan (ee specified) esnnot be considered (o Invaive en Inventiva step when the
“0" dacument ufmlng to &n orel disclosure, use, exhibition ar document is combined with 6ne 6r Mmore oiher auch docu-
Giher means mnht: %uch combination being obvious t¢ & pereon skilled

it

“p document ubulm iof 10 the internationa! filing date but
tater then ﬂno plioﬂ(y‘"dl“ elaimed “¢” document member of the same patent family

v, CERTIBICATION
Date of the Actusl Complation of the International Search

12 December 1985 (Mailed by PCT Operations Unit
tnternetional Seerching Authority re of Avthorlzed OMcor

Dete of Malling of thie international Search Raport

L cMLwJQ)(Z b BT

ISa/us

Form PCT 1S A 1210 lescond sheet) (Jenuery 1885)

1800-57

M tes on Bccompenying sheet
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1865 Time Lmut for Estabhshmg the Intem :

tional Search Report [R—Z] :

42.1 Time Limit fbr Imernananal Search

6The¢ * * * same time limit for establxshmg thc mtcmatlmwl )
search report or the. declaration seferred _to.in Article. 17Q24a). ...
$shall beg * * * 3 months from the receipt of the search copy by
9 months from the pnon “

the International Searching Authonty,
ty date, whichever time lumt explra later. = ® ¢

The international search report must be estabhshed o

within three months from the receipt of the search
copy by the International Searching Authority, or

within nine months from the priority date (for the

definition of “priority date”, see PCT Article 2(xi)),
whichever time limit expires later (PCT Article 18(1)
and PCT Rule 42).

1867 Refund of International Search Fee

37 CFR 1446 Refund of international application filing and proc-
essing fees. (a) Money paud for international application fees, where

paid by actual mistake or in excess, such as a payment not requlred N

by law or Treaty and its Regulations, will be refunded.

(b) Refunds of & portion of the search fee may be to the extent
set forth in § 1.445(a)}{4) if requested at the time of paying the na-
tional fee.

(c) Refund of the supplemental search fees will be made if such

refund is detesmined to be warranted by the Commissioner or the
Commissioner’s designee acting under PCT Rule 40.2(c).

(d) The international and search fees will be refunded if no intes-
national filing date is accorded (PCT Rules 15.6 and 16.2).

Refund of the supplemental search fees will be
made if such refund is determined to be warranted by
the Commissioner of Patents and Trademarks or his
designee acting under Rule 40.2(c).

1868 Unity of Invention [R-2]
PCT RULE 40
Lack of Unity of Invention (International Search)

40.1 Invitation to Pay

The invitation to pay additional fees provided for in Article
17(3)(a) shall specify the reasons for which the international appli-
cation is not considered as complying with the requirement of unity
of invention and shall indicate the amount to be paid.

40.2 Additional Fees

(a) The amount of the additional fee due for searching under Ar-
ticle 17(3)Xa) shall be determined by the competent International
Searching Authority.

(b) The additional fee due for searching under Article 17(3)a)
shall be payable direct to the International Searching Authority.

(c) Any applicant may pay the additional fee under protest, that
is, accompanied by a reasoned statement to the effect that the inter-
national application complies with the requirement of unity of in-
vention or that the amcunt of the required additional fee is exces-
sive, Such protest shall be examined by a three-memter board or
other special instance of the International Searching Authority or
any competent higher authority, which, to the extent that it finds
the protest justified, shall order the total or partial reimbursement
to the applicant of the additional fee. Om the request of the appli-
cant, the text of both the protest and the decision thereon shall be
notified to the designated Offices together with the international
search report. The applicant shall submit any translation thereof
with the furnishing of the translation of the international application
required under Article 22.

(d) The three-member board, special instance or competent
higher authority, referred to in paragraph (c), shall not comprise

Rev, 2, Dec. 1985
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" days, respectively, depending on whether the
in the same countty-gs'or in-a différent cou

‘:longer than 45 days, from the date of the mv:tat:on .

MANUAL' OF PATENT EXAMINING: PROCEDURE

any person who made the decision which is the subject of the pro-
test. . s

The tlme hmlt pmvsded for in: Article. 17(3)(a) shall be fixed, in

; cording to the circumstances. of the cage, by the Inter-
gt shall not:be shorter ‘than 15 0r 30
pllcant's address is
ofiy- thiat in -which
and it shall not be

the International Searching Authority. is Tocat

_ PCT ADMINISTRATIVE INSTRUCTIONS: Sx-:cnonSOZ s

Protest Against Payment af Additional Fee and Decision Therean
The Intérnational Searchmg Authonty shall transmit to the appll-

. cant, at the latest, together with the international search report, any

decision which it has taken under Rule 40.2(c) on the protest of the
applicant ‘against the payment of the additional fee. At the same
time, it shall transmit to the International Bureau a copy of both
the protest and the decision thereon, as well as any reguest by the
applicant to forward the texts of both the protest and the decision
thereon to any of the designated Offices,

37 CFR 1.481 Determination of unity of mventian befare the Inter-

" national Searching Authoritp, (a) Before establis’ ‘ng the international

search report, the International Searching Authority shall deter-
ririe’ whether ‘the international application -complies with the re-

;quu’ement of unity of invention ‘as set forth in PCT Rule 13 and as

set forth in §§ 1.141 and 1.146 except as modified below in thxs sec-
tion.

() If the Intcrnanonal Searching Authonty consnders that the
international ‘application does not comply with the requirement of
unity of invention, it shall inform the applicant accordingly and
invite the payment of additional fees (note § 1.445 and PCT Art.
l7(3)(a) and PCT. Rule 40). The applicant will be given a time
period in accordance with PCT Rule 40 3 to pay the additional fees
due.. ‘

(¢) In the case of non-complmnce with" uriity. of invention and
where no additional fees are paid, the international search will be
performed on the mvenuon first mentioned (“main invenation') in
the claims,

(d) Lack of unity of invention may be directly evident before
considering the claims in relation to any prior art, or after taking
the prior art into_consideration, as where a document discovered
during the search shows the invention claimed in a generic or link-
ing claim lacks novelty or is clearly obvious, léeaving two or more
claims joined thereby without a common inventive concept. In
such a case the International Searching Authority may raise the ob-
Jjection of lack of unity of invention.

37 CFR 1.482 Protest to lack of unity of invention. (a) If the appli-
cant disagrees with the holding of lack of unity of invention by the
International Searching Authority, additional fees may be paid
under protest, accompanied by a request for refund and a statement
setting forth reasons for disagreement or why the required addition-
al fees are considered excessive, or both (PCT Rule 40.2(c)).

(b) Protest under paragraph (c) of this section will be examined
by the Commissioner or the Commissioner’s designee. In the event
that the applicant’s protest is determined to be justified, the addi-
tional fees or a portion thereof will be refunded.

(c) An applicant who desires that a copy of the protest and the
decision thereon accompany the international search report when
forwarded to the Designated Offices, may notify the International
Searching Authority to that effect any time prior to the issuance of
the international search report. Thereafter, such notification should
be directed to the International Bureau (PCT Rule 40.2(c)).

THE REQUIREMENT FOR “UNITY OF INVENTION”

Any international application must relate to one in-
vention only or to a group of inventions so linked as
to form a single general inventive concept (PCT Arti-
cles 3(4)(iii) and 17(3)(a), PCT Rules 13.1, and 37
CFR 1.481). The construction of this principle is laid
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down in PCT Rules 13.2,'13:3, and 13.4. Observance
of this requirement is checked by the International
Searchmg Authority and may be relevant m the | na—
tional (or regional) phase. e C

L.Ack oF UNITY OF INVENTmN K

The search fee ‘which the applicant is requxred 1o
pay is intended to compensate the International
Searching Authority for carrying out an mternatlonal
search on the international application, but only
where the international application meets ‘the *re-
quirement of unity of invention”. That means that the
international application must relate to only one in-
vention or must relate to a group of inventions which
are so linked as to form a single general inventive
concept (PCT Articles 3(4)(iii) and 17(3)(a)).

If the International Searching Authority fmds that
the international application does not comply with the
requirement of unity of invention, the applicant will
be invited to pay additional search fees. The Interna-
tional Searching Authority will specify the reasons
for its findings and indicate the number of additional
fees to be paid (PCT Rules 40.1, 40.2(a) and (b)).
Such additional fees are payable dlrectly to the Inter-
national Searching Authority which is conducting the
search, either the United States Patent and Trademark
Office or European Patent Office, withini the time
limit fixed, which must not be shorter than 15 days, if
the applicant’s address is in the same country as the
International Searching Authority; or 30 days, if ap-
plicant’s address is in a country different than the
country of the International Searching Authority; and
not longer than 45 days from the date of the invita-
tion (PCT Rule 40.3)). The amount of the additional
search fee per additional invention charged by the
U.S. International Searching Authority is $140.00 per
invention (37 CFR 1.445(a)(3)). The additional search
fee charged by the European Patent Office as an
International Searching Authority is 1,700 Deutsche
Mark, payable directly to the European Patent Office.

The International Searching Authority will estab-
lish the international search report on those paris of
international application which relate to the “main in-
vention,” that is, the invention or the group of inven-
tions so linked as to form a single general inventive
concept first mentioned in the claims (PCT Article
17(3Xa)). Moreover, the international search report
will be established also on those parts of the interna-
tional apphcatlon which relate to any invention (or
any group of inventions so linked as to form a single
general inventive concept) in respect of which the ap-
plicant has paid any additional fee within the pre-
scribed time limits.

Any applicant may pay the additional fee under
protest, that is, accompanied by a reasoned statement
to the effect that the international apphcatlon com-
plies with the requirement of unity of invention or
that the amount of the required additional fee is ex-
cessive (PCT Rule 40.2(c)). Any such protest filed
with the U.S. International Searching Authority will
be examined and decided by the Group Director (37
CFR 1.482(b)). To the extent that the applicant’s pro-

/soo-s9
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test is found to be justified, total or partial reimburse-
ment of the additional fee will be made. On the re-
quest of the applicant, the text of both the protest and
the decision thereon is sent to the designated Offices
together with the mternatlonal search report, (37 CFR
1.482(c)).

Where, within the prescnbed tlme ]lmlt, the apph-
cant does not pay any additional fees or: only pays
some of the additional fees indicated, certain parts of
the international application will consequently not be
searched. The lack of an international search report in
respect of such parts of the international application
will, in itself, have no influence on the validity of the
international application and processing of the interna-
tional applxcatlon will continue, both in the interna-
tional and in the national (regional) phases. Neverthe-
less, the U.S. national law provides that such un-
searched parts of the international application will be
considered §byg* * * the United States as a designat-
ed Office® * *,

1870 Administrative Instructions Annexes [R=2]
ANNEX B
CODE IDENTIFYING STATES AND ORGANIZATIONS
pAE United Arab Emirates

AF  Afghanistan
AG  Antigua and Barbuda

AL  Albania
AO  Angolag
AR  Argentina
AT  Austria
AU  Australia

$BB Barbados
BD  Bangladesh¢

BE  Belgium
BG Bulgaria
pBH Bahraing
BI Burundi
BJ Benin (Dahomey)
$BN Brunei
BO  Boliviag
BR  Brazil
BS Bahamas
¢BT Bhutan
BU Burma

BW  Botswana
BY  Byelorussian SSR

BZ  Bilizeg
CA  Canada
CF  Central African pRepublicg *
CG Congo

CH  Switzerland

Ci Ivory Coast
§CL Chile¢

CM Cameroon
#CN China

CO Colombia

CR  Costa Rica¢
CSs Czechoslovakia

CU Cuba
#CV  Cape Verdeg
CY Cyprus

DD  German Democratic Republic $(East)¢
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-y ANNEX B—CONTINGED .+ Annex B—CONTINUED,

DE 'Germany, Federal Repubhc of b(West)‘ e

D D_;itmuti‘

DK Denmark

DM Domisica¢’ :
DO Dmmmcan Republxc

Rev. 2, Dec, 1985

DZ - Algeria’ N

$EC. Ecuadorg - NL ' Netherlands
EG - Egypt . .. NO “Norwiy =~
ES - Spain - . - $NP Nepal N

OET . Echiopiag NR  Naurig

FI .. Finland . NZ - New’ ‘Zesland

OF)  Fijig . $OM - Oman

FR  France PA  Panama

GA  Gabon PE Peru =

GB  United Kingdom PG  Papua New Guinead
$GD Grenada¢ PH - Philippines

GH Ghana $PK Pakistang

$GM Gambia PL  Poland

GN  Guinea PT  Portugal

GQ  Equatorial Guinead $PY  Paraguay

GR Greece ; Q A (Qﬂml"

#GT Guatemala RO .Romania

GW  Guinea-Bissau ORW - Rwanda -

GY Guyana SA  Saudi Arabia

HN  Hondurasg SB  Solomon Islands
HT Haiti sC Séychellw :

HU Hungary SD  Sudang

HV  $Burkina Fasog *® SE  Sweden

D Indonesia #SG  Sin gaporc :

1E Ireland SL  Sierra Leoneg

IL  Issael SM  San Marino

:IQN :ndia‘ SN  Sencgal

raq .

IR iran §(Islamic Republic of}§ ;io :zz;‘::

IS loeland ST  Sao Tome and Principe¢
T ltaly‘ SU - Soviet Union

$JM  Jamaicag $SV  El Salvadord

JO Jordan SY Syra .

JP Japan 9SZ Swazilandg

KE Kenya TD Chad

$KH Democratic Kampuchea TG Togo

KM Comoros .

KN  Saint Christoper and Nevis g;“ Eﬁ?d‘

KP  Democratic People’s Republic of Korea 4TO ng;&

KR  Korea, Republic of TR Turkey

KW Rowalt TT  Trinidad and Tobago
LA Laos TZ  ** Tanzania

LB ~ Lebanon $UA  Ukranian SSR¢
$LC Sazint Lucxa_‘ UG Uganda

LI Liechtenstcin US  United States of America
LK  Sri Lanka UY Uruguay

#LR  Liberia VA ¢ * Holy See

LS Lesothod #VC Saint Vincent and the Grenadines
LU Lyxcmbourg VE  Venezuelag
v VN Viet Nam **

orocco

MC  Monaco Q’S" ;’:;z:‘“

:T\«?L n:ﬁagascar YD  Democratic Yemen
MN Mongolia@ zg zﬁm:;:ﬂﬂ
MR Ma;l ritania ZA Softh Africa

MT Malta ]

MU  Mauritius ZM  Zambia

PMV  Maldivesg ZR  Zaire

MW  Malawi $ZW Zimbabwe
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ANNEX B—-CONTINUED :

AP Afncan Regwmi lndustmd Property Organization (ARIFO)

1 per
e Spenkmg Afrlcu (ESARIPO))(
EP . European Patent Office. Q(EPO)Q
OA' . African Intellectual Property Organmuon $OAFPDg
wo lntemnuoml Bureau of WIPO

' Amuax c

STANDARD CODE FOR lDENTlFICATlON OF DIFFERENT KINDS OF
PATENT DOCUMENTS .

Introduction

1. The recommendation provides for gtoups of letter eodes in
order to distinguish patent documents. The letter codes also facili-
tate the storage and retrieval of such. documents.

2. If any Office wants to amplify the information contained in the
letter code, this letter code may be optionally associated with a nu-
merical code. The meaning of such numerical code should then be
defined by each Patent Office availing itself of this option.

3. The code also provides for a letter for nom-patent literature
documents (N} and for documents to be restricted to the internal
-use of Patent Offices (X} (e.g., confidential documents, not to be
disclosed outside the Office). See in this respect also 'SIL1
(ICIREFAT Manuaf pages 4.3.1.1 to 4.3.1.4). ;

Definitions

4. For the purposes of this recommendanon, the expreamon
“satent documents” includes patents for inventions, inventors’ cer-
tificates, utility certificates, utility models, patents or certificates of
addition, inventors® certificates of addition, utility certificates of ad-
dition, plant patents and published applications therefor.

S. For the purposes of this recommendation, the term “entry in
an official gezeite” means at feast one comprehensive announce-
ment in an official gazette regarding the making available to the
public of the complete text, claims (if any) and drawings (if any) of
a patent document.

6. For the purposes of this recommendation, the terms “publica-
tion” and “published” and used in the sense of making available:

(i) 2 patent document to the public for inspection or supplying

a copy on request

(ii) multiple copies of a patent document produced by printing
or like process
Explanation: If, at a particular procedural stage, a copy of
the document is first made available to the public for inspec-
tion or copymg and is then, ar the same procedural stage,
made available in uiiple copies produced by printing or
like process, only a single publication is considered to have
occurred. If, on the other hand, multiple reproduction results
from a new procedural stage, this reproduction is considered
to be a further publication of the document, even if the texts
at the two stages age identical.

7. According to certain national patent laws or regulations, the
same patent application may be published at various procedural
stages. For the purposes of this recommendation, a publication level
is defined as the level eorrespondmg to a procedural stage at which
normally a document is published under a given national patent

law.

Recommendation
8. It is recommended that the code:

() be used for the recording of the “kind of document” in ma-
chine-readable data carriers, such as 80-column punched cards,
magnetic tapes, aperture cards, efc.;

(b) be used in the first page of patent documents, preferably
near the document aumber, if these have been published in the
sense of paragraph 6;

(e) be used in entries in official gazettes or, if all entries in a
section of the Gazette relate to the same kind of a document at

the beginning of such a section;

1800-61

¢&) be used for the. identification of patent documents cited in
“Search Reports” and "Luts of References" in patent documents
{H‘ﬂDNumberﬁ) A Egn A ek ,

9, 'Code - ~
The Code is' subdivided into- ‘mutually excluszve groups of letters.
The groups characterize patent documents ‘anid documents specified
in peragraph 3. Groups 1-5 comprise one or several letters enabling
identification of documents pertammg to dlfferent pubhcatlon
levels. i
Gmup I Use for pnmary or lnajor series of patent documents
A First publication level -
B Second publication level
C ' Third publication level =
Group 2 Use for secondary series of patent documents
“-+* " E First publication level - :
F  Second publication level
-+ . .G .'Third publication level
Group 3 Use for further series of patent documents, as the spe-
cial requirements of each Office may be
I .
Group 4 Use for ma_|or specml types of patent documents -
M Medicament patent documents :
P Plant patent documents.
§ Designpatent = -~
Group 5 Use for utility model’ documents havmg a numbenng
series other than the documents of Group l
-U First publications level
Y Second publication level
2 Third publication level . -
Group 6 Other (see paragraph 3) ‘
N Non-patent literature documents - -
X Documents restricted to the internal use of Offices

10. It is understood. that documents resulting from a patent appli-
cation and being identified as the major series will fall under Group
1 (e.g. DT Offenlegungsschrift, Auslegeschrift and Patentschrift).
However, documents identified as a secondary series will fall under
Group 2 (e.g., FR patent of addition under old law, US reissue). In
exceptional cases of need for a further series, Group 3 is reserved
for such purposes (e.g., US defensive publication). Group 4 applies
only, at present, to special documents concerning the medicament
patents’ published in France and the plant patents published in the
United States of America. In any country publishing similar docu-
ments, Group 4 should than be used.

11. As indicated in paragraph 2, the above letter code may op-
tionally be associated with a numerical code to amplify the infor-
mation represented by the letter code. For this numerical code only
digits ‘1 to 9 should be used. The significance of this code will be
defined by any national Office applying such code and communi-
cated to the International Bureau, which will publicize this infor-
mation. The numerical code must always be interpreted in conjunc-
tion wtik the country code and the above letter code.

12. As an appendix to this recommendation a list of patent docu-
ments, past and currently published, and intended to be published in
the future, divided in accordance with the code, is given.

1871 Administrative Instructions Appendixes

APPENDIX |

LIST OF PATENT DOCUMENTS, PAST AND CURRENTLY PUBLISHED,
AND INTENDED TO BE PUBLISHED IN THE FUTURE, DIVIDED IN
ACCORDANCE WITH THIS CODE

Code: A  Patent Documents Numbered in Primary or Major Series—
First Publication Level

Examples:
Austria Patent Application published in the sense of paragraph
i
Belgium Brevet d’invention/Uitvindingsoctrooi
Belgium Brevet de perfectionnement/Verbeteringsoctrooi
Bulgaria Opisanie na izobretenie po patent
Canada Patent
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Cuba  Patent Application published in the sease of paragieph ggelsesskrift - — ‘

. 6(i) L . . ; . . Kuulutusjulkaisu-— thggmn knﬂ .
Czechoslovakia Pué?;t Application published in the sense of plugraph i - g:ev%t d u&v:ggon, d:uxlémbfe pubgcauon de*l"l’nvcn;m
riificat ition & un: brevet-d'inveation, deuxiéme

. Ceechoslovekia - Inventor’s Cemﬁcate -Application: . published . in: the publication de I'i tion. .

i e o o SeRSe of paragraph 6() . Certificat d'utilité, deuxtéme publncauon ‘de l'mventm

Denmark Patem Apphcauon pubhshed m the scme o{ pamgraph Vb Certificat 'd'addition 3 un’ oeruﬁcn d'uulné. de\méme

S . O W publication de J'invention .

“Egyet ¢ “ Pntent spec:ﬁemon : ; ; Patentschrift (Ausschlwungspmen!), grnnted in ac-
Eu:opat Document published after 18 months ’ cordance with paragraph 29 of the Patent Act of the
Finlend Patent Apphcauon pubhshed in !he sense of pangmph o Republic German Democratic Republic

: C6e() German Patentschrift (Wmschaftsinem), granted in accordance
!-'ruu:e Breve! d'mvemm {old- hw) di: Democractic with peragraph .29 of Patent Act of the German
France Brevet d'inveation, premiére et umquc pubhcuuon ! ¥ Repablic Democretic epubhc
France Certificat d’addition a un brevet dmvcnuon premiére Germany, . Aus]eguchnft SRR

et unique publication - Federal
Frence Certificat d'utilité, pretmére et unigue publication o Repubtic of
France Certificat d'addition & un certificat d’utilité, et umque § Hungary Szabadalmi Ieiras
publication  Japen Tokkyo koho
France Demande de brevei d'invention, idre pubhc.luon . Netherlands - Openbaar gemaskte octroomnvrage
France Demande de certificat d’addition & un brevet d'mven-'g - Noresy . Utegningaskrift. ... )
tion, premiére publication.- Sweden Utliggningsskrift ) )
France Demande de certificat d'utilité, . prcmxete pubhcatlon? Switzerland Patentschnft/Ex d'mventlon/Esposto d'invenzione
Frence Demande de certificat d'sddition & un certificat d'uti-, - ' : :(Patent pubhshed in"the sense of paragraph 6(ii) and
lité, premiére publication é» . . . pertaining -to the technical fields for wﬁlch search
German Patentschrift (Ausschliessungspatent), gramted in ac- - . and examination as to the novelty are made)
Democratic cordance u;uh paragraph D': .1 of the Patent lé\mcud : Umted Kingdom Amended Patent Specification =~
Germml epublic Pa’:le:':;cer?ﬁo(‘{"rngﬁang:;awnaogc:;fed mI accordance P | Code € Paent Documelm }I’Vul;,rlnbered in Pmnai;v or Ma}or Series—Third
Democratic \;lcthpaugra 5.1 of thil";utgln Amendment Act of . R : , ication Level : ,
Republic ) €TMan ratic Republic L. Examples: y ‘
Germany, Offenlegungsschrift , - ;v Demark Fatent ‘
Feder;ll' of R gmlmd VF - 'll;'atentti-;Patem‘
Republic . ederal tentschrift .
Hungary Patent Applwaum publubed in the sense of paragraph ., - e;mnn.ep“bﬁc of atentsciin
) 6() L . ¢ Netherlands Octrooi
India Patent speclﬁcanou ) § Norway Patent
gﬁmd gatem specification’ ind o s - Sweden - Patentskrift
Jap:a xfg%mm “"‘"‘]e Cade: E - Pawn Documents Numbered :;n Secondary Senes—Fmr Publication
Luxembour, Brevet d'invention ‘ ,
Lmembourg Ceniificat d’addition 3 un breet d'invention g ! Exampla: ‘
Nedherlands Ter inzage gelegde mmmﬁ * France Certificat d'eddition & brevet d'invention (old law)
Norway Patent A published in sense of pamgrsph  United States Reissue o
Pakistan p.?g, speclﬁcauon L Code: H Patent Documents numbered in further series
PCT Pamphlet published after 18 months S " Example:
EOW"W g?s::g::gwmuvyemm _ United States Defensive publication
Soviet Union Opisanie zobrctemyz & patentu . Statutory Invention Regmratlon
Soviet Union Opisanie i a k avtorskomy svidetelsivu Code: M Medicament Patent Documents
Spain Patente de mvm&-n Examples: ‘ ’
Sweden Pa6u(:r)u Application published in the sense ofparagnph Fr. Brevet spécial de médicament
Switzerland Auslegeschrift/Mémoire Exposé/Esposto Mcmoriale : France Addition & un brevet spécial de médicament
(Patent Application published in the sense of pare- Code: P Plant Patent Documents
fmphs 6(i) and 6{ii) pertaining to the technical fields
hich search and examination as to novelty are, Example:
made) +¢ . United States ) Plant patent
Switzerland Pl(‘;:ﬁ’:"gﬁ% md;x;;:cntlonﬁspoﬂo dﬁm ‘ Code: U Utilisy Model Documents Numbered in Series other than the
pertaining to the wchnw‘calmfelds for which i K Diccuments of Group I—First Publication Level
search nor examination as to novelty are made) - Examples: )
United Kingdom  Patent specification ) Germany, Gebrauchsmuster
gmed States l;mm 5" Fedcmlﬁc of
ugoslavia atentni 8| Yoy . Repub
Do NP” bered in Pri Major Se - Japan Kokai jitsuyo shinan koho
Code: B Patent Documents Numbered in Primary or Major Series—Second Spain Utility Modcl Application published in the sense of
Publication Level . paragraph 6(i)
Examples: oo Code: ¥ Utility Model Documents Numbered in Series other than the
gwrglu ;::g: é%:f;:?catlon o £ Documents of Group I—Second Publication Level
Canads Reissue 29 'Examples. . .
Cubz Patente de invencién 5 Japen Jitsuyo shinan koho
Czechoslovakis  Popis vynélezu k patenty § Spain Modelo de utilidad
Czechoslovakia  Popis vynélezu k autorskému osvédEeni ‘
wl ¢
[
.'i,h
3
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Australia Uncumihdompktes N Unmmmed Patent Applica-| - A/} :
specification open to - - | tion published in the sense - .|
public inspection {mot - |- of pamgnph 6(i)
marked on document) ;
Patent specification | | Patent pubhshed in th‘evscnse,_ B 1.
R | of pamgraph 6)
Austris Aufgebot (not mark ed on Documen t ume: :lmd h Patent Applmuon pubhsbed Vel
document but indicated - [open. . in the sense of paragraph 6(i)
as such in the Official Cri b
| Gazette) . .
|Patentschrit " [Patent . 7 |Patent publlshed in the sense [ 'B |
o specxﬁunon o ‘ofparamphé(u) B
Belgium Brevet d'invention/ Patent ofinvention | Patent piblished in the sense
Uitvindingsocirooi ' of paragraph 6(ii)
Brevet de perfection- | Patent of | Patent of improvemeént
. nement/ mprovemem published in the sense of
Verbeteringsoctrooi paragraph 6(ii)
Brevet d'importation/ Patent of Patent of importation
lnvoennpoctmm importation published in the sense of -
S paragraph 6{if) - .
Bulgaria ONBCAHEE Descriptionof | Patent published in the sense
;1'3 ga%gxman invention for a of paragraph 6{ii)
(Opisanie ns izobretenie |patent ,
po patent) 1 o
ONACAREE Description of Inventos’s certificate
1’;3 7y 3%3;5533 EE invention foran  |published in the sense of
BUIOETEJICTE0 author’s certificate | para i
q opimk g ) paragraph 6(ii)
po aviorsko svidetelstvo)
Canada Patent/Brevet Patent published in the sense
of paragraph 6(ii)
Reissue Patent/Brevet de Patent reissued and repub-
redélivrance lished in the sense of
paragraph 6(ii)
Cube Publicacién dela solicitud | Publication of the |Patent epplication published
{not masked oo application in the sense of paragraph 6{i)
document)
Patente de invencién Patent of invention | Patent published in the sense
of paregraph 6(ii)
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i e} @F QBB 19T .
Prihifska vyndlezs =~ < | Application for an Patenuppbaumpubluhed: o N
(sc Zhdosti o patent). | invention asking | in the sense of pasagraph 6(i),{
fora ptem in accordance with Law No. |-
No. 84 of 01118972+~ ) -
Patentové phibliska Pmnt lpp!mhon Patent application published |
o oor o in the sense or paragraph 6(i)
Prihldsks vyndlezu Applmuon I‘or up to patent No. 149260
e linvention” (pmwdbefmmemuymto
| IR force of Law Ng 840!’
‘ 01.11.1972) . o
Popis vyndlezuk . . | Description ¢ Inventor’s certificate 1B 1
autotskémuosvéd&m published in the semseof |
. paragraph 6(ii), granted in .
Ificaee mdmmmtho 84
: " 1of01.11.1972 B
Popis vyndlezu k patentu. Dnﬁripﬁonofan Pauntpubhshdm&em
- |inventionfora | of paragraph 6(ii), granted
{patent . in accordance with Law .
L No.84of 01.11.1972
Popis vynblezu k Description of an | Dependant author’s certifi--
sutorskému osvédéeni - | invention for an | cate published in the sense
. author’s certi- of paragraph 6(ii), granted
ficate in accorderice with Law
No. 84 0701.11.1972
Popis vyndlezu k patentu | Description of an | Dependent patent published
invention for 8 in the sense of paragraph
{patent "1 &(ii), granted in accordance
SRR with Law No. 84 of
01.11.1972 - ,
Patentovy spis Paterit Patent published in the sense
specification of paragraph 6(ii), up to
No. 149 260, granted before
the entry into force of
Law No. 84 of 01.11.1972
Denmask Almindeling Patent application | Patent application published
tilgacngelig accessible to the | in the sense of pasagraph 6(f)
patenisnssgning public
Fremlseggetsessksife Document lsid | Patent application published
open after examination as %o
novelty in the wnse of
paragraph 6(ii)
1800-64
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. kDeslgnauon in luw

- of issuing country - -
i (and, nfmqmted.

i trangliterution in

_ Latincharscters) |

frael i

Denmack APatent - o Patent
{cont’d) SRR REEEE L;
Egypt (A AR 1 ‘| Authiority for Patent published in the sense
(Idarat bara'at alikhtirah) | Patent Delivery | of paragraph &(i)
Finland Julkiseksi tullut patent- | Patent application | Patent application published | /
tihakemus (not marked | made accessible to |in the sense of paragraph 6(i)
on the document) m public , ) ‘
Kuulutusjulkaisu - Documcnt lsid  |Patent application published |.
Utliggningsskrift open . . .| after exatnination as to
novelty in the sense of
o , xmmnphs 6fand 6@ |
Patentsi-Pateat Patent Patent published in the sense |
C o . of paragraph 6(ji)
France Demande de brevet - | Application for~ Pateat application, first - |
d'invention -~ patént of inventi‘m puiblication, published in lhe
S " 7 |sense of paragraph 6(ii)
Demande de certificat | Application fora | Application for a certificate 2
d'addition & un brevet | certificate of eddi- {of addition, firet piblication,
d'invention tion to & patent of | published in the sense of
invention .| paragraph 6(ii)
Demande de certificat Application for | Utility centificate application, 3
d"utilité certificate of firs¢ publication, published
utility in the sense of paragraph
' 6(ii) .
Demande de certificst Application for e | Application for a certificate 4
d'addition 4 un certificat |certificate of addi- { of addition to & utility
d'utilité tion to a certificate | certificate, first publication,
of utility published in the sease of
paragraph 6(ii)
Brevet d'invention Patent of invention | Patent, first aad only publice- 5
tion, published in e sense |
of paragraph 6(ii)
Certificat d’addition 4 un | Cestificate of addi- | Certificate of eddition o 8 é
brevet d'invention tion to 2 patent | patent, first and only publica-
of invention tion, published in the sense
of paragraph 6(ii)
Certificat dutilité Centificate of Utility certificate, first and 7
utility only publicaticn, publithed
in the gense of
peragraph 6(ii)
1800-65 Rev. 2, Dec. 1965
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Hes:gnmon in lmpnpe

_' . | Centificar.d’additio Centif | Gmxﬁaw of addition toa.... |- . 4

(cont'd) |4 uncenificat d'utilité. . jadditiontoa utility certificate, first
i L certificate of utility | and only publication, -
— o vpubl:sbedmtbcmof

1. -+ |paragraph 6Gi) .
Patent of iiwénpion Patent, second pubhcatlon. | B |
PO AT publmhedmthcsenseof o
R e ‘j' pumgmph 6(n) L
Certificat d'additiond | Certificate of Cemﬁcate of addmon toa B 2
unbfevetd'mvenmm i |additiontoa ' |patent, second publlcatlon,”'f '
S 'p'dt'c'nt of invention |published in the sense of
CL o paragraph 6(ii)
| Centificat d'ut té Cemﬁwte of Utility certificate, second | B 3
) A m,my publication, publlshed inthe |
sense of paragraph 6(ii)

| Centificat. d’additiond . g;eg;iﬁcateof - .sfCentificate of additiontoa: . | B 4
un certificat. d'utilité .. - addition _{q,am,'; uuluy certificate, second ..
‘ s enn -, o Lcentificate of utility | publication, published in the

_ R _ |sense of paragraph &(ii)
Brevet d'invention . | Patent of invention |Patent (old faw) published in | A
T i the gense of paragraph 6(ii)

Centificat d'addition s~ |Certificate of | Centificate of additiontoa | E
|un brevet &'invention. . |additiontoa - |patent (old law) published in |-
o .. ... |patentof invention; the sense of paragraph 6(ii)

Brevet spéeialde Specu! patent Medicament patent (old law) | M

médicament for medicament | published in the sense of
. D ¥ - |paragraph 6(ii)
Centificat ¢'sdditiond Cemﬁm!e of Certificate of additiontoa | M
un brevet spécnal de ~ ladditionto 8 medicament patent (old law)
médicament B special patent for published in the sense of
- medicarment pangnph 6(i)
German | Patentscheift . | Patent specifica- Exchmve patent, granted in | A
Democratic (Ausschliessungs- tion (Exclusive accordance with paragraph
Republic patent) Patent) $.1 of the Patent Amendment
o o Act of the German Demo-
" |eratic Republic, published
in the sense of para-
graph 6(ii)
. | Patentechrify | Patent specifi- Industrial patent, granted in | A
© - L (Wistschafipatent) {eation (Economic |accordance with paragraph
Patent) 5.1 of the Patent Amendment
Act of the German Demo-
cratic Republic, published in
the sense of paragraph 6(ii)
1800-66
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* Kind, of pubhslwd pnmdommt ;

‘ 4Desxgmuonmlanguage ;

o issuing country T"”"‘""”m : ldennﬁeauon
(and, if required, English - " ofdocument
ransliteration i~ | (when needed) |

Exclusive patent granted in B
accordance with para-
graph 29 of the Patent Act of
Republic, (2nd publication
afier examingtion as o
novelty whenever this exami-
nation is effected), published
in the sense of paragraph &(ii)|

_{Patent specifice-  |Industrial patent granted in B
tion (Economic | accordance with para-
. Patent) graph 29 of the Patent Act of
the German Democratic
Republic (2nd publication
afier examination as to
novelty whenever this
examination is effected),
published in the sense of
o paragraph 6(ii)
Berichtigie Patentachrift |Corrected patent | Corrected patent (Exclusive | €
patent) published in the sense

Patentschrift (Aus- . Patent speclﬁca-
schlxmungspatem) - [tion (Exclusive
blic . |Patent)

Patentschrift
(Wirtschaftspatent)

(Ausschliessungspatent)  |specification

Berichtigte Patentschrift

(Wirtschafispatent)

{Exclusive Patent)
Corrected patent
specification
{Economiic Patent)

of paragraph 6(ii)

Corrected patent (Industrial
patent) published in the sense
of paragraph 6(ji)

Germany
({Federal
Republic of)

Offenlegungsschrift

Auslegeschrift

Document open
for inspection

Document laid
open

Patent application published,
before examination as (o
novelty, in the sense of
parsgraph &ii)

- st publication

- 2nd publication. Modified
reprint following Al Offen-
legungsschrift or Bl Aus-
legeschrift

- 3rd publication. Modified
reprint following A2 Offen-
legungsachrift or B2 Aus-
legeschrift

Patent epplication published,
efter examination &s to
novelty, in the sense of
paragraph 6(ii)

- et publication. Offen-
legungaschrift not yet
published

- 2nd publication, Normally
following an Al Offen-
legungsschrift or Bl Aus-

legeschrift

1800-67
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R Designation in ngusge | o ] mvmer-
- dsmuing . 17 of issuing countsy..: Trmhuonmw : Ientifcation . | e | wal
Lo transliteration in (whenneeded) ‘ j

Germany : B B Co ,‘,-Stdpub!mtxon Followmg B 3 0
(Federal T T *|ani A2 Offentegungsachrift T
Republic of) % ‘tor B2 Auslegeschrift '
(cont’d) - - &th publicetion. Following | B 4
an A3 Offenlegungsechrift
or B3 Auslegeschrift

Patentschrift Patent Patent published in the sense | C
specification of paragraph 6(ii)
: - {- 18t publication. Offen- C 3
lepeschrift not published
v - 2nd publication, Modified | C 2
reprint normally following a
Bi Auslegeschrift or Cl
Patentschrift
- 3rd publication. Normally | C 3
following a B2 Auslegeschrift
and an Al Offenlegungs-
whrifi or followinga B2~ |
Avuglegeschrift with & preced-
- jing B1 Auslegeschrift as well
- 4th publication. Following | C 4
8 B3 Auslegeschrifior C3
Patentschrift
- Sth publication. Following | C (]
& B4 Auslegeschrift ora
C4 Patentschrift

Gebrauchsmuster Utility model Utility model published in U
the sense of paragraph 6(ii)

Hungary Kézzbiett szabadabmi Published patent | Patent applicstion published | A
bejelentés application in the s=nse of paragraph 6(i)

Szabadalmi leirks Patent Patent published in the sense | B
specification of paragraph 6(ii)

Indis Patent epecification Patent published in the sense | A
of paragraph 6(ii)

Ireland Patent specification Patent published in the gense | A
of paragraph 6(ii)

Tealy Brevetto per invenzione |Patent for indus- | Patent published in the sense | A ,
industriale trial invention of paragraph 6(ji)

Rev. 2, Dec, 1985 1800-68
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Japen

am -n '3 u :
(Koku tokkyo kOM)

% 8 £ @
(Tokkyo kého)

(Tokkyo hatsumei
meisaisyo)

HEEURRLE

(Tokkyo chinpan
Seiky0 kékoku)

g E £ @
(lsy6 koh6)

LBRABGRLAG

(K6kai jitsuy6
shinan k6h6)

fﬁ ,-;mmud unexim
. Med pntent applica-

%Inhed examined
patent spplication

 Patent specification |

Corrected patent
specification

Registered design
publication

Published unex-
smined utility
mode] spplication

1| Putent spplication published

before examinstion s to
novelty in the sense of para-

graphs 6(i) and 6(ii).

htent spplication published
efter examination as to nov-
elty in the sense of para-
graphs 6(1) and 6(H).

- §5¢ publication. A K6ksi
tokkyo k6h6 ot published.

. “T" headed the numerical
- pumber of Tokkyo kého

published from 1922t0 °
1926. ;
’2M P“bliﬂﬁlm Normally
tokkyo k6ho.

Patent (old law) published
6(i) and 6(i). -
3!

publication. 'l"okkyo
k&h6 not published.

- 2nd publication. Normally
following s B 1 Tokkyo
k6ho.

Corrected patent published
in the sense of peragraphs
6(i) and 6(i).

Registered design application
published after examinstion
as to novelty in the sense of

paragraphs 6(i) and 6(ii).

Utility model application
published before examina-
tion as to novelty in the sense

of parsgraphs 6(i) and 6(i1)

1800-69
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mﬁﬁfﬁ

afier examination
b mm»uhyhﬂumot 5
be 6(1) and 6(H)
-lupuwaﬁon URGkal -

jimy&i:mkdhomt
published.
,'P'Mtbenmmhl
- ¥ number of Jitsuy6 shinea '
- k6ho published from 1922
to 1926,

- 20d publication. Normal-

ty following & U Kokai
nmmw

N S, | R
Mominjumonines) | Persgragts &) and 61

o - 18t publication Sitsuy6
ehinsn kbhf not published
- 284 publication. Normal- Zj) 2
WMCYIJIWO

<€
—

o
D

]
o=

mmmmmas cmmuﬁ .Comla:;bnm:&fﬂny 1
U specifi- | mode lished a8
e oty |2t of parsgraphs 6(1) end 6.

Lusembossg  |Brovet &'iwentios - |Patent of invention [Patent putlished in the sonss | A
L of paragraph 6(ii)

Cenﬁmd'mmi Certificate of Certificate of eddition (o 8 A
us brevet $'ipventiod . [edditiontoapatent pcwatquntheme

. {of invention of paragraph 6(i)
Moneco Beevas &'invantion 'hutaﬁnmﬁon Patent publithed in e wenae | A .
o paragruph 6(5)
Netherlonds | Tesinmgelegping Pnenuwlnuou Patent application publithed | A
' feid open in the sease of pare-
graphs 6() and 6(H)
Opeshbesrmaking Published petent  |Potent spplication published B
jepplication afier exsmination i the smee
of paragraphs 6G) aad 6(H)
1Ontroci Paient Potent published in Gie vense | C
of paragreph 6(5)

Norersy ~  |Alment Ulgiengelige Patent application |Patent application published | A
{accassible ¢ the in the eease of paragreph i)

patenisSbnader (Bot
maried on the decusment) public
Utlegringlsifl Document fald Patent epplication published | B
lepen afier cxamingtion 63 0
‘Mh&mdm
greph &)
1800-70
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Des:gnauon in !anmge

of issuing mnuy .

| transliteration'in* /

. Latin characters) P
h}lorway Do Patent ) SO Patem pubhshed inAbe sens: C |
{cont'd) : _ : of pnragnph 6{ii)
ﬁakisun ﬁaunt specification - . . |- - Pntent pnbhmdh tlu geage |
Poland me__m application published | 'A

, SRR i in the sense of paragraph 6(i) _
Opls patentowy Descnpuon of  |Patent published inthe sense | ‘B
Patentu tymczasowego '_ patem of pimgnph 6{ii) ;
Romanis . Deacﬁerea inventiei . - .- Description of the Pttem publighed i thcm

b e dinvention ool mragfaph & .
Soviet Union |ONHMCABME -~ Mﬁption of the Pztem publishad in the sense A

KRATENTY |invention fora | of paragrapk 6(ii) ‘

(Opisanie uobmemyn | patent _
. k P"mw) TS PR Ty
ONHCAHUE. . .- | Description of the | Iaventor’s certificate .
ﬁaﬂgggggl?“gy - |invention foran | published in the sense of
CBUAETEABCIBY ... . :lauthor's certificate | paragraph 6(ii)
(Opisanie izobreteniya k .| . j
aviorskomu svidetelstvu) (
Spain Patente de invencién Patent of ‘| Patent published in the sense | ;A
: invention Jof ﬁa’mgnp_h 6(i) 1
Patente de introduccién  |Patent of
introduction
pamgraph 6(3)
Certificado de adicién Certificate of “tCertificate of sddition A
addition Cipubli “vdu1wwtmwnof s
, e “iparagraph 6() it
Solicitud de Mode'o de | Application fora | Utifity Model Application | U
Unlidad utility model publishe. in the sense of R
, paragraph 6(i) -
Modelo de Utilidad Utility Modetl -~ | Utility Méd'el‘pﬁbligﬁeﬁ"iﬁ“ Ty
| senseof paragrapk 5) |
Sweden Alimant tillginglig Patent application |Patent Application publiched | A
patentansikan accessible tothe  {in the sense of paragraph 6(i)
public b |

Utldggningsskeift Document laid Patent Application published | B

open afler examination as (o
novelty in the sense of para-
graphs 6(i) and 6{ii)

1800-71
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; | Patent published in the sense:|
(com'd) of paragraph 6(ii)
Sunlzeﬂmd - | Avuelegeschirifi/Mémoire | Dotument laid Patent Application published |
Enpost/Espoto - | ~ {open after examination as to .
Memoriale M novelty in the sense of para-
e graphs 6() and i}, and
perisining to the technical
o ﬁeldsforwhncheummmon., ,
uwnoveltynsmadg, '

_ C S I issued since 1959
Patentechrift/Expoat - (Patent: .~ . .. | Patent published in'the sense |/
d'invention/Esposto. - - |specification oﬁpcngnph 6(ii) and per- ;

ﬁddsforwhnchnommn
.. 1tion 8s tonoveltynmde
: | issued ume 1959 ‘
h!emschhﬂ/Expmé Patent Patent published in tbe aeme’ -
: d'mvmuon/Espmo : tpe'ciﬁu‘tion wornc lof paragraph 6(i) and pc:- i
d'inventione - : L ~|taining to technical ﬁdds .

- {forwhich examinstion as w
noveuy is nude. mued ance ‘
195¢ '

- | Patentechrifi/Enxpost - (Patent Patent published in the sense

, d'mvenuon/Espoao d’ spec:ﬁcmon of paragraph 6(ii), issued
venzione . |{Main patent) from 1888 to 1959
(Haupipatemmrevet o
principal/Brevetto pein- |
cipale)

.| Patentschrift/Enposé = |Patent Patent of addition published
d mvenuonl&poﬂo d'in- |specification in the sense of para-
venzione (Zusatzpetent/ .- | (Additional graph 6(ii), issued from 1907
Erevet edditionnel/Bre- | patent) to 1959 ,
velto addmouak) , ,
Patenuchnn/Expolé Patent Patent of addition published

d'invention/Esposto d'in- | spocification in the sense of paragraph ‘
venzione (Zusatzpatent/ |(Additional €'i) in secondary series from
Brever additionaelflire- | potent) 888 to 1907
vetio addizionale)
United Patent Specification Examined Patent Application
Kingdom published in the sense of
paragraph 6(ii). Grant of Jet-
ters Patent usually occurs
3 months afier publication.
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Patent -
Plant Patent
Design Patent

Reiszue Patent

Defensive Publication |

Patent reissued and republ
lished fn the sense of para-
graph G(if)

without examinstion or esses-:-
tion s 1o novalty, in the sense

of parsgraph é(i)

htentdocmnentpublhhod ,
in the sense of paregraph S:
Entry of an gbstract.of the
npp&eauoninﬂwom

Pazentdocmntpubw
in the sense of paragraph 6(t):
Abstract of an application
published {n s discreet docu-

bered in 8 numerical series
unique to Defensive Publica-

ment form distinctively num.

m we>

Yugoslavis

Patenini gpis

Patent
specification

Accepted Patent Application
mﬂumd‘ _

published
paragraph 6()
mpubﬁmmm-m
of paragraph 6(ii)
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1872 Intermﬁwme Search- [R-2]
. PCTRuie4l-
klmerlﬂwn International Search
41.1 OQbligation 1o Use M\ Refund of Fee®

If referenc;é made in the request, in't

for in Rule 4
international ‘or internationgl-type search, the Interpational Search-
ing Authonty shall, to the extent possible
search in establishing the international Bedreh

repoit: :
tional application. The Intermational Searcling: Authority -shall:
refund the search-fee; to-the extent-and-under-the. conditions- Pros-
vided for in the agreement under Article 16(3)(b) or in 8 communi-
cation addressed to and published in ‘the' Gazette by the Internation- |
2] Bureay, if the international search report could wholly or pertly, :

be based on the results of the md search.
37 CFR 1.21. Miscellance Jees and charges.

(e) lntemahonal-type search reports

For preparing an international-type search report of an interna-
tional-type search made at the time of the 'ﬁm‘a'cuon on- thc ments

in & national patent apphcatwn $28.00.:

37CFR L 104 Nature of mﬂumnon, exaiminer’s action.

(d) Any nat:onal apphcaaon my also iave an interna
search report prepared thereon at the tinie of the nation: *

tion on the merits, upon specific written request therefor and pay-
ment of the mtematxoml—zype search report fee. See § 1.21(e) for '

amount of fee for preparatm of mternauonal‘type scarc

quest in a later filed international apphca ion that the
report of the results of the mternatlonal-type search,

ie., a search similar to an international search, but -
carrled out on a national application (37 CFR 1.104
(c) and (d)), be used in establishing an international

search report on such international ‘application. ‘An
international-type search is conducted on all U:S. na-
tional applications filed after June 1, 1978. Upon spe-
cific request, at the time of the examination of a U.S.
national application and provided that the payment of
a $$28.00¢* international-type search report - fee has
been made (37 CFR 1.21(e)), an international-type
search report form (PCT/ISA/201) will also be pre-

pared.
1873 Amendment Under PCT Article 19 [R~2]
PCT ARTICLE 19

Amendment of the Clairs Before the International Bureau

(1) The applicant shall, after having received the international
search report, be entitled to one opportunity to amend the claims of
the international application by filing amendments with the Interna-
tional Bureau within the prescribed time limit. He may, at the same
time, file a brief statement, a5 provided in the Regulations, explain-
ing the amendments and indicating any impact that such amend-
ments might have on the description and the drawings.

(2) The amendments shall not go beyond the disclosure in the
international application as filed.

Rev. 2, Dec, 1985

= orm provided
intevaational-type search carried out under °
Auticle 15(5)-or-to-a-search -other than-an. .o o

PCT Rule 41 prov;d% that the apphcant may re-
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{3} if “the national law of “any designated; State "permits” amend-
@ beyoid' the said dmckmure feilore to comply “with

mmh 2y shall have no o Qiat State.

Interitan‘mfa) Bureau

1619 shall ‘be 2 ‘months from
the date of transmlttal of: _thc;ummuoml search report: to the

under Ariicle 19 “which “is received by the'lntematxonal Bureau
after the expu'ation of the applicable time limit shall be consldered
to have been received by that Buresu'o tb» last day.of that time
limit if it reaches it before the technical ,:reparatlons for mtema
tional pubhcatlon have been completed.¢*. ¢ *

46.2 .[Deleted]“ ..

46.3 Language of Amendments

If the international appllcanon has been ﬁled in a language other
than the language in which it is pubhshed ¢ * % any amendment
made under Afticle: 19:shall.be® i the language pof puhllca-
tiong® * * _ ; ;

46.4 Slatement

(@) The sm!ement referred to in Article 19(1) shall be in thc lan-
guage in whichithe mternanonal ~application is published and ‘shall
not exceed S00.words if in the’ ‘English Tariguage or if translated
into that language. $The statement shall be identified as such by a
heading, preferably by using the words “Statement under Article
19(1)” or their equivalent in the language of the statement.§¢

(b) The statement shall contain no ’dlspara'gmgdcomments on the
international search report or the relevance of * citations conta.ned
in that report. QRefcrencef‘ ® ® (o citations.§, relevant to a given
cla!m,‘contamed in the ‘international ‘search. ‘report $may be made
only in connectlon with an amendment of that claim.¢* * *

46.5 Form of Amendmems

(a) The apphcant shall be required to submlt a replacement sheet
for every sheet of the claims which, on account of an amendment
or amendments under Article 19, differs from the sheet originally
filed. The letter ’accompanying the replacement sheet shall draw at-
tention to the differences between the replaced sheets and the re-

. placement sheets. To the. extent that any amendment results in the

cancellation of an entire sheet, that amendment shall be commum-
cated in a letter.* * ¢

37 CFR 1415 The International Bureau.. (a) The International
Bureau is the World Intellectual Property Organization located at
Geneva, Switzerland. It is the international intergovernmental orga-
nization ‘which acts as the coordinating body under the Treaty and
the Regulatlons (PCT Art. 2 (xix) and 35 U.5.C. 351(h)).

(b) The major functions of the International Bureau include:

(1) Publishing of international applic2tions and the International
Gazette;

(2) Transmitting copies of international applications to Designat-
ed Offices;

(3) Storing and maintaining record copies; and

(4) Transmitting information to authorities pertinent to the proc-
essing of specific international applications.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 205

Numbering band Identificationg of Claims upon Amendment

(a) $Amendments to the claims under Article 19 or Article
34(2¥b) may be made either by cancelling one or more entire
claims, by adding one or more new claims or by amending the text
of one or more of the claims as filed. All the claims appearing on a
replacement sheet shall be numbered in arabic numerals. Where a
claim is cancelled, no renumbering of the other claims shall be re-
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quired. In all cases. where clauns are renumbered they sh~ Jl be re-
i ely.

5 W}The apphcant,slull, m the letter referred to m the ucond
and third sentences of Rule 46. 5(a) or of Rule 66. 8(a), mdwele lhe
dlfferencesbetweenﬂleclamrsasﬁledmdtheclmmsasammded
He shall in pamaular. mdlcate in the said letter, In connectwa with
{ :

dcmood that Jdentrcal mdzcatrom concemrng several clarms may be
grouped), whether: . e e

(i) the claim is unchanged

(ii) the claim is cancelled;

(iii) the claim is new; . ‘

(iv) the claim replaces one or mote claxms as ﬁled

The . appllcant has one opportumty to amend ‘the
claims only of the international application after issu-
ance of the Search Report. The amendments to the
claims must be filed directly with the International
Bureau, usually within 2 months of the date of mail--
ing of the Search Report. If the amendments to-the
claims are timely - received by - the - International
Bureau, such amendments will be published as part of
the pamphlet directly following the claims as filed..
Article 19 offers applicants the epportumty to. gener- ,
ally amend the claims before entering the designated’ -
Offices. The national law of some ‘designated Offices
grants provisional protection on the invention from

the date of publication of the claims, therefore, some . ¥:

applicants take advantage of the opportunity under:

Article 19 to “polish” the clarms antrcrpatmg provi-

sional protection. )
The address of the International Bureau for PCT \

matters is:
World Intellectual Property Organization
PCT Division
34, chemin des Colombettes
1211 Geneva 20
Switzerland (CH)
1875 International Bureau Procedures [R-2]
PCT RULE 24
Receipt of the Record Copy by the International Bureau

24,1 §{Delete

& & &

24,2 Notification of Receipt of the Record Copy

(a) Subject to the provisions of paragraph (b), the International
Bureau shall promptly notify the applicant, the receiving Office, the -
International Searching Authority, and all designated Offices, of the
fact and the date of receipt of the record copy. The notification
shall identify the international applcation by its number, the interna-
tional filing date, the name of the applicant, and the name of the
receiving Office, and shall indicate the filing date of any earlier ap-
plication whose priority is claimed. The notification sent to the ap-
plicant shall also contain the list of the designated Offices which;
have been notified under this paragraph, and shall, in respect of
each designated Office, indicate any applicable time limit under Ar-

ticle 22(3).

(b) If the record copy is received after the expiration of the time
limit fixed in Rule 22.3, the International Bureau shall promptly
notify the applicant, the receiving Office, and the International

Searching Authority accordingly.

1,'

(v) the claim is the result of the division of a claxm a8 ﬁled.‘ ot

1,,1‘:"

1;00»75

1877

N ) QPCTRuuzzB ) o
Defem Noted by the Ilrrematwnal Bureau IO

28.] * Note on Certam Defecrs '

(=) If, in the opinion of the lnternatronal Bureau, the mtematronnl
spplication contains any of the ‘defects referred to in Article
" 14{1Xa) (i), (ii) or (v), the International Bureau shall bring such de-
) rects to the attention of the receiving Office.
, (b) The receiving Office shall, unless it’ disagrees with the smd‘
opmmn, proceed as provrded in Aruele l4(l)(b) and Rule 26. Q

1877 International Publication [R-2]
PCT ARTICLE 21

International Publication

. (1) The International Bureau shall pubhsh mtematlonal applica-
tions.
(2) (a) Subject to the exceptions provided for in subparagraph (b)
and in Article 64(3), the international publication of the internation-
«~ al application shall be effected. promptly after the expiration of 18
5 months from the priority date of that application.
®) The applicant. may ask the International Bureau to publish his
mrematronal appllcauon any time before the expiration of the time
limit referred to in subparagraph (a) The International Bureau shall
. proceed accordingly, as provrded inthe Regulatrons
. (3). The international search. report or the declaration referred to
m Arucle l7(2)(a) shall be pubhshed as prescnbed in the Regula-
uons
;  (4) The language and form of the rnternatronal pubhcanon and’
- other details are governed by the Regulatrons '
(5) There shall be no international pubhcatron if the international

.

', application is wrthdrawn or is ‘considered ‘withdrawn before the

technical preparatiofis ‘for pubhcatlon have been completed

* (6) If the mtematlonal application contains ‘expressions or draw-
ings which, in the oplmon of the International Bureau, are contrary
-to morality or publle ‘order, ‘or if, in its opinion, the international

. .} application contains dlsparagrng statements as defined in the Regu-

# Iations, it may omit such expressions, drawings, and statements,

Efrom its publications, indicating the place and number of words or
,drawings omitted, and furnishing, upon request, |ndwrdual copies of
the passages omrtted

PCT ARTICLE 29
Effects of the International Publication

(1) As far as the protection of any rights of the applicant in a
_ i designated State is concerned, the effects, in that State, of the inter-
* pational pubhcatlon of an .international application shall, subject to

.2 the provisions of paragraphs (2) to (4), be the same as those which

" the national law of the designated State provides for the compulso-

7 ry mational publication of unexamined national applications as such.

(2) If the language in which. the international publication has
" been effected is different from the language in which publications
- under the national law are effected in the designated State, the said
natronal faw may provide that the effects provided for in paragraph
(l) shall be applicable only from such time as:
(i} a translation into the latter language has been pubhshed as
provided by the national law, or
(ii) a translation into the latter language has been made avail-
able to the public, by laying open for public inspection as provid-
ed by the national law, or
(iii) a translation into the latter language has been transmitted
by the applicant to the actual or prospective unauthorized user of
the invention claimed in the international application, or
(iv) both the acts described in (i) and (iii), or both the acts de-
scribed in (ii) and (iii), have taken place.

(3) The national law of any designated State may provide that,
where the international publication has been effected, on the re-
quest of the applicant, before the exprratlon of 18 months from the
; priority date, the effects provided for in paragraph (1) shall be ap-
phcable only from the expiration of 18 months from the priority
! date.

(4) The national law of any designated State may provide that
the effects provided for in paragraph (1) shall be applicable only

K
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from the date on whmh a copy of the international application as
published under Article21 has been' received i the national Office
of or acting for such State. The said Office shall publish the date of
recelpt 1n lts gazette as soon as posstble ]

PCTRULE48 ' o

(a) The mternatxonul appl:cano shiall be pubhshed m the l‘orm of
a pamphlet ,

(®) The partxculars regardmg the form oi the pamphlet and the
method of reprodiction shall :be’ governed: by -the -Administrative
Instructions. ‘ ,

48.2 Contents

(8) The pamphlet shali contain:
(i) a standardized front page,
(ii) the description,
- (i) the claims, 3
(iv) the drawmgs, if any, :

" (v) subject to paragraph (g), the international search repoit or

the declaration under Article 17(2)a); the publication’ of the

" international 'search report in the pamphlet shall, however, not be

requlred to to include the part of the international seasch report‘

which contains only matter referred to in- Rule 43 already ap-
pearing on the front page of the pamphlet. -
“(vi) any statement filed under Article 19(1), unleus the lntema-

“tional Buresu finds that the ‘statement does not comply’ w:th the
) provmons of Rule 46. %4 ‘

“B{vii) any request for rectlf' catlon referred to m the tlm'd sen-

tence of Rule 91.1(5).¢ = .

) (b) Subject to paragraph (c), the front page shall xnclude

" (i) data taken from the request sheet and such other dala as are

prescnbed by the Administrative Instnmuons,

(i) a ﬁgure or figures where. the international apphcatlon con-

tains drawings ¢, unless Rule 8.2(b), apphes‘, .

(iii} the abstract; if the abstract is both in Engllsh and in an-
other language, the English text shalt appear first. "

-(c) Where a declaration under Article 17(2)(a) has. 1ssued the
front page shall conspicuously refer to that fact and need include.
neither a drawing nor an abstract.

(d) The figure or flgures referred to in paragraph (b)(u) shall be
selected as provided in Rule 8.2. Reproduction of such figure or
figures on the front page may be in a reduced form.

(e) If there is not enough room on the front page for the totality
of ‘the abstract referred to in paragraph (b)ii), the said abstract
shall appear on the back of the front page. The same shall apply to
the translation of the abstract when such translation is requu'ed to
be published under Rule 48.3(c). :

() If the claims have been amended under Article 19, the publi-
cation shall contain either the full text of the claims both as filed
and as amended or the full text of the claims as filed and specify
the amendments. Any statement referred to in Article 19(1) shall be
included as well, unless the International Bureau finds that the
statement does not comply with the provisions of Rule 46.4. The
date of receipt of the amended claims by the International Bureau
shall be indicated.

(g) If, at the time §of the completion of the technical prepara-
tions for international publication§ ®* * ¢ the international search
seport is not yet available (for example, because of publication on
the request of the applicant as prowded in Articles 21(2)b) and
64(3)(c)(i)), the pamphlet shall contain, in place of the internationai
search report, an indication to the effect that the report was not
available and that either the pamphlet (then aleo including the inter-
national search report) will be republished or the international
search report (when it becomes available) will be separately pub-
lished.

(h) If, at the time pof the completion of the technical prepara-
tions for international publicationg * ¢ * the time limit for amend-
ing the claims under Article 19 has not expired, the pamphlet shall
refer to that fact and indicate that, should the claims be amended
under Article 19, then, promptly after such amendments, either the
pamphlet (containing the claims as amended) will be republished or
a statement reflecting all the amendments will be published. In the
fatter case, at least the front page and the claims shall be repub-
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48.3 Languages

(a) If the international application is filed “in Engllsh French,
German, Japanese, ‘Russign, gor Spanish¢ that: appllcatlon shall be
published in the language in: which it was filed: N

(b) If the international application is filed in a language other
than English, French, German, Japanese, Russian, gor Spanish,
that application ‘shall be pubhshed in’ English translation. The trans-
lation shall be ‘prepared under:the responsibility 'of the International
Searching: Authority,  which”shall be: obliged -to have!it ready . in
time. to permit $international pub! 'catxo by, the prescnbed date, or,
where Article 64(3)(d). apphes, o permit the’ cpmmumcatlon under
Amcle 20 by the end of the 19th’ month ‘after the’ “priority ‘date.§
& 8 8! Notw:thstandmg ‘Rule’ 16. 1(a), - the’ ‘Interiational Searching
Anuthority: may: chargé'a fee for' the translation to the appllcantt ‘The
International Searchmg Authonty shall give th ,

them, to" the International’ Bureau ‘and “each -design
which‘the translation :‘was’communicated: The Internitional Bureau
shall publish the essence of:the! comments together with the transla-
tion of the International Searching Authority or subsequently to the
publication of such translatlon

"(c) 'If 'the’ international application ‘is published in"a language
other than English, the international search report to the extent that
it is published under Rule 48.2(a)(v), or the declaration referred to
in Article 17(2)(a), #the title ‘of the mvent|on,¢ the abstract ’and
any text matter pertaining, to the ﬁgure or. figures accompanymg
the abstract@ shall be published both in that language and in Eng-
lish. The translations shall be prepared under-the responsibility of
the International Bureau.

48.4 Earlier Publication on the Applicant’s Request

(@) Where the applicant asks for publication under Amcles
21(2)(b) and 64(3Xc)(i) ‘and the international search report, or the
declaration referred to in Article 17(2)(a), is not yet available for
publication together with the international application, the Interna-
tional Bureau shall collect a special publication fee whose amount
shall be fixed in the Administrative Instructions.

(b) Publication under Articles 21(2)(b) and 64(3}c)(i) shall be ef-
fected by the International Bureau promptly after the applicant has
asked for it and, whese a special fee is due under paragraph (a),
after receipt of such fee.

48.5 Notification of National Publication

Where the publication of the international application by the
International Bureau is governed by Article 64(3)(c)(ii), the national
Office concerned shall, promptly after effecting the national publi-
cation referred to in the said provision, notify the International
Bureau of the fact of such national publication.

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29.1(a)(ii) reaches the Interna-
tional Bureau at a time later than that at which it was able to pre-
vent the international publication of the international application,
the International Bureau shall promptly publish a notice in the Ga-
zette reproducing the essence of such notification.

(b) $[Deleted) * * *
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(e) I the mtcmmmn} application §or the desigriation of zay des-
lxmted State‘:s withdrawn ponder Rule 32.1, or if the peiority
claim i withdrawn under Rule 32% 1,4 after * $the technical prep-

arations forg international publication Qhave been complewd.d this

flct shall be pubhshed in the Gazctte _
- PCTRULESS ©
. The Gazeae
86.1 Contents ‘
The Guazette referred to in Article 55(4) shall contain:

(i) for each published international application, data specaﬁed‘

by the Administrative Instructions taken from the front-page of
the pamphlet published under Rule 48, the drawing (if any) sp-
pearing on the said front page, and the abstract, -

(ii) the schedule of all fees payable to the receiving Offices, the

International Boregu, and the Intcmanonal Scarchmg and Pmkm-'

inary Examining Authorities,
(iif) notices the publication of whlch is requu-ed under the

Treaty or these Regulations,

{iv) information, if and to the extent furnished to the Interna-
tional Bureau by the designated or elected Offices, on the gues-
tion whether the reqmremems provided for in Articles 22 or 3%
have been complied with in respect of the |nternat|onal applica-
tions designating or electing the Office concerned,

(v) any other useful information prescribed by the Administra-
tive Instructions, provided access to such information is not pw»

‘ ‘hiblted undet the Treaty or these Regulanons

862 Lanvuages : Cot : ' :
(2) The Gazette shall be publlshed in an’ Engllsh-language edition
and & French-language edition. It shall also be published in editions
in any other Ianguage, provided: the cost of publlcmon is’ mm-ed
through sales or subventions.
(b) The Assembly may order the publlcatlon of the Gazette in
Iangusges other than those referred to in paragraph (a).

86.3 Freguency

(2) Subject to paragraph (b), the Gazette shall be published once
a week.

{b) For a transitional period after the entry into force of the
Treaty terminating upon a date fixed by the Assembly, the Gazette
may be published at such times as the Director General considers
appropriate having regard to the number of international applica-
tions and the amount of other material required to be published.

86.4 Sale

(a) Subject to paragraph (b), the subscription and other sale
prices of the Gazette shall be fixed in the Administrative Instruc-
tions.

(&) For a transitional period after the entry into force of the
Treaty terminating upon a date fixed by the Assembly, the Gazette
may be distributed on such terms as the Director General considers
appropriate having regard to the number of international applica-
tions and the amount of other material published therein.

86.5 Trle
The title of the Gazette shall be “Gazette of International Patent
Applications,” and “Gazette des Demandes internationales de bre-

vets,” respectively.

86.6 Further Details
Further details concerning the Gazette may be provided for in
the Administrative Instructions.

PCT ADMINISTRATIVE INSTRUCTIONS SECTION 404

International Publication Number

The International Bureau shall assign to each published interna-
tional application an international publication number which shall
be different from the international application number. The interna-
tional publication number shall be used oz the pamphiet and in the
Gazette entry. It shall consist of the two-letter code “WO" fol-

1800-77

lowed by 2 two-digit. designation of the last two numbers of the
year of publication, a slant, and a seml number conmtmg of five
dxgm (e, “WOT8/12345"). L

35 U.8.C. 374 Publication of mtemauonal applecatwn Eﬂ’ec: The

publication under the treaty of an international application shall
confer no rights and shall have’ no eﬂ'cct under this mle other thnn

that of a prmted pubhcauon i

37 CFR 1L 318 Natgﬁcatmn af national pubhcauon cJ a patent based
on’ an internationgl . applwatwn “The ‘Office ‘will notify thé Interna-
tional Bureau when a patent is issued on an application filed under
35US.C. 371, and thete has been no prevnous international publica-
tion.:

“The publlcatlon of mtematlonal appllcatlons cur-
rently occurs every other Thursday. Under Article 20
the International Bureau sends copies of published ap-
plications to edach of the designated Offices on the day
of publication. As a PCT meniber country, the U.S.
Patent’ and - Trademark office also receives copies of
all publlshed International applications for inclusion in
the examiner search files. Also a complete set of pub-
lished' International appllcatlons in numeric order by
publication number is ava:lable on mlcroﬁ]m in the
Scnentlﬁc lerary IR ‘

)1880 Withdrawal of. Internatlonal Application
or Desxgnat:ons [R-Z] ‘

" PCT Rute 2 ;
Withdrawal of the Intemanonal Appltcanan or of Deszgnanons

32.1 Withdrawals

(a) The apphcant may withdraw the international application
prior to the expiration of 20 months from the pnonty date except
as to any designated State in which national processing or examina-
tion has already started. He may withdraw the designation of any
designated State prior to the date on which processing or examina-
tion may state in the State.

(b) Withdrawal of the designation of all designated States shall be
treated as withdrawal of the international application.

(c) Withdrawal shall be effected by a signed notice from the ap-
plicant to the International Bureau or to the receiving Office. In
the case of Rule 4.8(b), the notice shall require the signature of all
the applicants.

(d) [Deleted}

(e) There shall be no international publication of the interna-
tional application or of the designation, as the case may be, if the
notice effecting withdrawal reaches the International Bureau
before the technical preparations for publication have been com-

pleted.

The applicant may withdraw the international ap-
plication or the designation of any State by a signed
notice addressed to the International Bureau or, if the
record copy has not yet been sent to that Bureau, to
the receiving Office. Normally, the possibility of such
withdrawal is open until the expiration of 20 months
from the priority date. Further details are provided in
Rules 32 and 48.6(c) of the PCT Regulations. Any
such withdrawal is free of charge. An international
application is not published by the International
Bureau if:

(i) the international application is withdrawn by
the applicant before the technical preparations for
publication have been completed;

(i) the international application is considered
withdrawn and the receiving Office, having so
found, notifies the International Bureau accordingly

Rev. 2, Dec, 1985
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~before ‘the technical: preparatms for pubhcanon

" have been completed; :

(i) the only des:gnated State, or the only desxg-‘

- nated ‘State remaining before the technical prepara-
tions for publication have been completed, is the

United States of America (since the United States,
~of America made a declaration under Article
. 64(3)(a) of the PCT) unless any of the exceptlons_

provided in Article 64(3)(c) of the PCT applies. .
The technical preparations for publication are gen-

erally completed by the 15th day prior to the required-

date of publication. Publication is effected in the form

of a pamphlet containing the international application

and, where available at the time of publication, the

international search report or the declaration by the

International Searching Authority to the effect that
no international search report will be established. The
fact that no such declaration or no international

search report is in the possession of the International

Bureau in time does not, itself, prevent publication.
For further details governing international publica-
tion, see Article 21 of the PCT and Rule 48 of the
PCT Regulations. See PCT Ruie 32"”’ in § 1820 06 for

withdrawal of priority claim. ‘

1885 Receipt of the Internatlonal Apphcatlon by
the Designated Offices [R-2]

PCT ARTICLE 20

Communication to Designated Offices

(i)}a) The international application, together with the internation-
al search report (including any indication referred to in Article
17(2)(v)) or the declaration referred to in Article 17(2)(3), shall be
communicated to each designated Office, as provided in the Regu-
lations, unless the designated Office waives such requirement in its
entirety or in part.

(b) The communication shall include the translation (as pre-
scribed) of the said report or declaration.

(2) If the claims have been amended by virtue of Article 19(1),
the communication shall either contain the full text of the claims
both as filed and as amended or shall contain the full text of the
claims as filed and specify the amendments, and shal] include the
statement, if any, referred to in Article 19(1).

{3) At the request of the designated Office or the applicant, the
International Searching Authority shall send to the said Office or
the applicant, respectively, copies of the documents cited in the
international search report, as provided in the Regulations.

PCT RULE 47
Communication to Designated Offices

47.1 Procedure

(a) The communication provided for in Article 20 shall be effect-
ed by the International Bureau.

(b) Such communication shall be effected promptly after the
international publication of the international application and, in any
event, by the end of the 19th month after the priority date. $Any
amendment received by the International Bureau within the time
limit under Rule 46.1 which was not included in the communica-
tion shall be communicated promptly to the designated Offices by
the International Bureau, and the latter shall notify the applicant
accordingly.¢ * * ¢

{(c) The International Bureau shall send a notice to the applicant
indicating the designated Offices to which the communication has
been effected and the date of such communication. Such notice
shall be sent on the same day as the communication. Each designat-
ed Office shall be informed, separately from the communication,
about the sending and the date of mailing of the notice. The notice
shall be accepted by all designated Offices as conclusive evidence

Rev. 2, Dee. 1985

that the communication has duly takenA place on. lhe date speclﬁed
in the notice. . N :

(d) Each dengnaced Olﬁce shall when it sa reqwres, rece:ve the
international search reports and the declaratxons referred 10 in Arfti-,
cle 17{2)(a) also in the translation. referred to in Rule 45 .. PR

{e) Where any designated Office has waived the requrrement pro-
vided under Article 20, the copies:of the documents which other-
wise would have been sent to that Offive shail, at the request of
that Office or the apphcant be sent to the applicant at the time of
the notice referred to in paragraph (c)

47.2 Coples : '

(a) The copnes reqmred for commumcatlon shall be prepared by
the International Bureau. .. .

(b) They shall be in sheets of A4 size, S

{c) Except to the extent that any desxgnated O “ice » notifies the
International Bureau otherwise, copies of the pamphlet under Rule
48 may be used for the purposes of the commumcatron of the inter-
nationsl application under Article 20..

47.3 Languages

The international appllcatxon eommumcated under Article 20
shall be in the language in which it is published provided that if
that language is different from the language in which it was filed it
shall, on the regaest of the desngnated Ofﬁce, be commumcated in
exther cr both of these languages e

37CFR 1. 414 The Umted States De.rlgnated Ofﬁce. (a) The Umted
States Patent and Trademark Office will act as a Designated Office
for international applications in which the United States of America
has been designated as a State in which patent protecnon is desired.

(b) The Patent and Ttademark Ofﬁce, when acting as & Designat-
ed Office during international processing will be identified by the
full title “United States Designated Offi ce’™ or by the abbrevrauon

“DO/US.”

(c) The major functions of the Umted States Desngnated Ofﬁce in
respect to international applications in which the United States of
America has been designated, include:

(1) Receiving various notifications throughout the internationa'
stage;

(2) Accepting for regular national patentablllty examination intex
national applications which satisfy the requirements of 35 U.S.C.

371; and
(3) Conducting reviews under PCT Article 25 for those interna-

tional applications declared withdrawn.

The International Bureau communicates a copy of
the international application to each designated
Office, except the United States Patent and Trade-
mark Office where that Office is not only 2 designat-
ed Office but was also. the Receiving Office (35
U.S.C. 371(a)). The copy is prepared by the Interna-
tional Bureau and it is accompanied by a copy of any
amendments to the claims, and a copy of the interna-
tional search report or the declaration by the Interna-
tional Searching Authority to the effect that no inter-
national search report will be established (PCT Arti-
cle 20(1)(a) and (2) and PCT Rules 47.1(a) and 47.2).
The International Bureau also sends a notice to the
applicant (form PCT/IB/308) informing him or her of
those Offices to which it has sent the copies and the
date on which they were sent (PCT Rule 47.1(c)).

The International Bureau effects the said communi-
cation of the international application to the designat-
ed Offices promptly after publication.

The applicant may, if he or she so desires, transmit,
or ask the International Bureau to transmit, at any
time, a copy of the international application to any
designated Office. Further details may be found in
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PCT Article 13 and: PCT Rule 31. It is to be noted
that any transmittal of this kind does not in the ab-
sence of an express request from the apphcant, entitle
the desxgnated Office to start processing the interna-

tional . application in that Office. At the express re-

quest of the apphcant however, any designated Office

may start processing or “examining the mtemanonal

application earlier (PCT Article 23(2))..

1887  ‘Entry into the National (or Regmml)
Phase Before the Designated Offices [R-2]

PCT ARTICLE 22

Copy, Translation, and Fee, to Designated Offices

(1) The applicant shall fornish a-copy of the international applica-
tion (unless the communicsation provided for in Article 20 has al-
ready taken place) and a transiation thereof (as prescribed), and pay
the national fee (if any), to each designated Office not later than at
the expiration of 20 months from the priority date. Where the na-
tional law of the designated State requires the indication of the
name of and other prescribed data concerning the inventor but
allows that these indications be furnished at a time later than that of
the filing of a national application, the applicant shall, unless they
were contained in the request, furnish the said indications to the na-
tional Office of or acting for that State not later than at the exptra-
tion of 20 months from the priority date. .

{2) pWhere the International Searching Authority makes a decla-
ration, under Article 17(2)(2), that no international search report
will be established, the time limit for performing the acts referred
to in. paragmph (1) of this Article shall be the same as that provid-
ed for in paragraph (1).¢ :

{3) Any national law may, for performing the acts referred to in
paragraphs (1) or (2), fix time limits which expire later than the
time limit provided for in those paragraphs.

PCT ARTICLE 23

Delaying of National Procedure
(1) No designated Office shall process or examine the internation-
al application prior to the expiration of the applicable time limit
under Article 22.
(2) Notwithstanding the provisions of paragraph (1), any desig-
nated Office may, on the express request of the applicant, process
or examine the international application at any time.

PCT ARTICLE 24

Possible Loss of Effect in Designated States
(1) Subject, in case (ii) below, to the provisions of Article 25, the
effect of the international application provided for in Article 11(3)
shall cease in any designated State with the same consequences as
the withdrawal of any national application in that State:
(i) if the applicant withdraws his international application or

the designation of that State;

(ii) if the international application is considered withdrawn by
virtue of Articles 12(3), 14(1)(b), 14(3)a), or 14(4), or if the des-
ignation of that State is considered withdrawn by virtue of Arti-

cle 14(3)}(b); . .
(iii) if the applicant fails to perform the acts referred to in Arti-

cle 22 within the applicable time limit.

(2) Notwithstanding the provisions of paragraph (1), any desig-
nated Office may maintain the effect provided for in Article 11(3)
even where such effect is not required to be maintained by virtue
of Article 25(2).

PCT ARTICLE 26

Opportunity to Correct Before Designated Offices

No designated Office shall reject an international application on
the grounds of non-compliance with the requirements of this Treaty
and the Regulations without first giving the applicant the opportu-
nity to correct the said application to the extent and according to
the procedure provided by the national law for the same or compa-
rable situations in respect of national applications.

1800-79

PCT ARTICLE 27

National Reqmrements

(1) No' national law shall require. compliance with requlrements
relating to the form or contents of the international application dif-
ferent from or additional to those which are provided: for in. this
Treaty and the Regulations, . ..

(2) The prov:s:ons of paragraph (l) nexther affect the application
of the provisions of Article 7(2):nor-preclude any national law from
requmng, once the processing of the international application has
started in the designated Office, the furnishing:

(@) when the applicant is a legal éntity, of the name of an ofﬁcer
entitled to represent such legal entity.

(ii) of documents not part of the international appllcatlon but
which constitute proof of allegations or statements made in that ap-
plication, including the confirmation of the international application
by the signature of the applicant when that appllcatlon, as fi led,
wasy signed by his representative or agent

(3) Where the applicant, for the purposes of any designated State,
is not qualified according to the national law of that State to file a
national application because he is not the inventor, the international
application may be rejected by the designated Office.

(4) Where the national law provides, in respect of the form or
contents of national applications, for requirements which, from the
viewpoint of applicants, are more favorable than the requlrements
provided for by this Treaty and the Regulations in respect of inter-
national appllcatlons, the national Offi ice, the courts and any other
competent organs of or acting for the ‘designated State may apply
the former requirements, instead of the latter requirements, to inter-
national applications, except where the applicant insists that the re-
quirements provided for by this’ Treaty and the Regulations be ap-
plied to his international applxcatlon

(5) Nothing in this Treaty and the Regulations is intended to be
construed as prescribing anything that would limit the freedom of
each Contracting State to prescribe such substantive conditions of
patentability as it desires. In particular, any provision in this Treaty
and the Regulations concerning the. definition of prior art is exclu-
sively for the purposes of the international procedure and, conse-
quently, any Contracting State is free to apply, when determining
the patentability of an invention claimed in an international applica-
tion, the criteria of its national law in respect of prior art and other
conditions of patentability not constituting requirements as to the
form and contents of applications.

(6) The national law may require that the applicant furnish evi-
dence in respect of any substantive condition of patentability pre-
scribed by such law.

(7) Any receiving Office or, once the processing of the interna-
tional application has started in the designated Office, that Office
may apply the national law as far as it relates to any requirement
that the applicant be represented by an agent having the right to
represent applicants before the said Office and/or that the applicant
have an address in the designated State for the purpose of receiving
notifications.

(8) Nothing in this Treaty and the Regulations is intended to be
construed as limiting the freedom of any Contracting State to apply
measures deemed necessary for the preservation of its natural secu-
rity or to limit, for the protection of the general economic interests
of that State, the right of its own residents or nationals to file inter-
national applications.

PCT ARTICLE 28

Amendment of the Claims, the Description, and the Drawings, Before
Designated Offices

(1) The applicant shall be given the opportunity to amend the
claims, the description, and the drawings, before each designated
Office within the prescribed time limit. No designated Office shall
grant a patent, or refuse the grant of a patent, before such time
limit has expired except with the express consent of the applicant.

(2) The amendments shall not go beyond the disclosure in the
international application as filed unless the national law of the des-
ignated State permits them to go beyond the said disclosure.
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(3) The emendments shall be in’ sccordasce with the national law
of the designated State in_all respects pot provided for in this

Treaty and the Regulations.
(4): Where the- designated - Office requsires  a. translation  of the

. international apphcauon, the amendmenm shaﬂ be fin the hnguage.

of the translation. - e

... PCT RULE 49 .
l&m& T mn.sIatmn and Fee una'er Amcle 22‘ iid

491 " Notification ™

_{a) Any Contracung State requmng the fumuh g 0
tion or the payment of a national fee, or botb under Artrcle 22
shall notify the International Bureau of: ‘

@, the languages. from ‘which and thc.language mto whrch it.

fequires translation,
(i) the amount of the natronal fee , o i
#(ab) Any Contracting State not requmng the furmshmg, under
Article 22, by the applicant of a. copy. of the mternatlonal apphca-
tion (even though the communication of the copy of the interna-
tional application by. the International Bureau under Rule 47 has

not taken place by the expiration of the time limit applicable under

Article 22) shall notify the Iniernational Bureau accordmgly )
’(a‘") Any Contractmg State which, pursuant to Article 24(2),

miaintains, if it is a desngnated State, the effect provided for in Aru-‘

cle 11(3) even thoigh a copy of the. international appltcauon is not
furnished by the applicant by the ‘expiragion of the time limit pli-
cable under Arucle 2 shall notlfy the Intematumal Bur C :
ingly.¢

%'b) Any notlﬁcatwn recelved by the’ Internatwnal ‘Bureau under_'
tparagraphs (@), (a-bls) or (a-ter-
lished by the International Buresu in the Gazette,

(c) If the requirements under’ paragmph (a) ‘change’ Iater; such
changes shall be notified by the Contracting State to:the ‘Tniterna-
tional Bureat and that Bureau shall prompily publish the notifica-
tion in the Gazette. If the chinge mearis that translation is requlred
into 2 language which, beéfore the change, was not required; such’
change shall be effective only with respect to-intérnational applica-
tions filed later than 2 months after the publication of the notifica~
tion in the Gazeite. Otherwise, the effective date of any change
shall be determmed by the Contractmg State.

492 Languages

The language into which translation may be requu'ed must be an
official ‘language of the designated Office. If there are several of
such languaga, no translation may be required if the international
application is in one of them. If there are several official languages
and a transiation must be furnished, the applicant may choose' any
of those languages. Notwithstanding the foregoing - provisions of
this paragraph, if there are séveral official languages but the nation-
al law’ prescnba the use of one such language for forelgners, a
translation into that language may be required. :

49.3 Statements Under Article 19 Indications Under Rule ‘I3bis 4

For the purposes of Article 22 and the present Rule, any state-
ment made under Article 19(1) and any indication furnished under
Rule 135i5.4 shall §, subject to Rule 49.5 (c) and (h),¢ be considered
part of the international application.

$49.4 Use of National Form
No applicant shall be required to use a national form when per-
forming the acts referred to in Article 22.

49.5 Contents of and Physical Requirements for the Translation

(a) For the purposes of Article 22, the translation of the interna-
tional application shafl contain the description, the claims, any text
matter of the drawings and the abstract. If required by the designat-
ed Office, the translation shall also, subject to paragraphs (b) and
(e,

() contain the request,
(i) if the claims have been amended under Article 19, contain

both the claims 2s filed and the claims as amended, and
(iii) be accompanied by a copy of the drawings.
(b) Any designated Office requlrmg the furnishing of a transla-
tion of the request shall furnish copies of the request form in the
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+ o9 ghyl] be promptlyA pub-'

RE

ltngmge of the tramslation freeof! charge sto the applicasits. ‘The

form and contents of the request form in the language of the-trans-
latwi}\shall nqt be dmf&rem f:om those ot‘ the request under Rules 3

A agc of the ‘transla-

tion' shall ‘not ask for any information’ tha ' the ‘tequest-‘as
filed. The use’ of zhe mqmst forim'in' the language ofth *translat:on"

ment made under Artich
gard such statement. -~
() EF

/ orm of a. copy of the
original dmwmg ‘with the' translation pasted on’ the ‘original text
matter or in the form of a drawmg :executed anew.

(e) Any desrgnazed Office requiring under paragraph (a) the fug-
nishing of 2’ copy ‘of the drawings shall, Where the applicant failed
to furnish’ such «copy thhm the tlme llmlt appllcable under Artlcle
22, S

= (@) mvue the apphmnt to fumlsh such copy w1th|n a: tlme hmlt
whlch shall be rmomble under the ctrcumstances and shall be

“fixed in the invitation, or+:; -

¢ (i) dlsregurd the said drawmg lf such mvnanon, on February
: 3 1984, is not compatible with'the national law ‘applied ‘by that
" Office’ and as' lcmg 'as 1t contmues to be not compat:ble wnth that
Clawa i
~=(fy The expresmon “F g ol doex not requlre translatlon mto any
language::’ 1 "

(g) Where any coepy of the drawmgs or any drawmg executed
anew which has been furnished under ;paragraph: (d) ‘or. (¢) does ot
comply ‘with-the physical Tequirements reférred to'in Rile-11; the
designated "Offiée :may - invite ‘the::applicant :tc correct the defect
withisi “a‘ time- limit- which’ shall be'redsonable under the crrcum-
stances and shall be fixed in the invitation. ’

~(h) Where the appficaiit did niot furnish'a translatlon of any mdr-
catiofi -furnished - under ‘Rule - 13*%.4, the 'designated : Office: shall
invite the applicant to furnish such: translation, if it deems it to be
necessary, within a timme limit which shall be reasonable under the
circumstances and shall be fixed in the invitation.

(i) Information on. amy requirement and practice of designated
Offices under -the second sentence of paragraph (a) shall be pub-
lished by the. International Bureau in the Gazette.

(i) No designated Office shall require that the translation of the
international application comply with physical requirements other
than those prescribed for the mtematlonal application as filed.¢

" PCT RULE 50
Faculty Under Article 22(3)
50.1 Exercise of Faculty

.(a) Any Contracting State allowing a time limit expiring later
than the time limits provided for in  Article 22(1) or (2) shall notify
the International Bureau of the time limits so fixed.

(b) Any notification received by the International Bureau under
paragraph (2) shall be promptly’ publlshed by the Intematlonal
Bureau in the Gazette.

(c) Notifications corcerning the shortening of the previously
fixed time limit shall be effective in relation tc international applica-
tions filed aftér the éxpiration of 3 months computed from the date
on which the notification was published by the International
Bureau. ' '

(d) Notifications concerning the lengthening of the previously
fixed time limit shall become effective upon publication by the
International Bureau in the Gazette in respect of internationsal appli-
cations pending at the time or filed after the date of such publica-
tion, or, if the Contracting Siate effecting the notification fixes
some later date, as from the later date.

PCT RULE 52

Amendment of the Claims, the Description, and the Drawings, Before
Designated Offices
52.1 Time Limit

(a) In any designated State in which processing or examination
starts without special request, the applicant shall if he so wishes, ex-
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ercise the right under Article 28 ‘within one month from the falfill-

ment -of the: requireménts under: Article: 22, provided thet, if the -
otimenuhication vader Rule 47.1 his ‘not been effected by the ezpi-.
retion of the. time limit applicable’ under Article 22, he shall exer-

cise :the 'said.right: not later than:4 months after :such expiration

date. In either case, the applicant may exercise the said right at amy

other time if 50 permitted by the national law of the said State. .
B).In: any. designated State in. which.the national law provides

that examination starts only on. specxal request the time. lmut within

ot the time at which the apphcant may ezercise the right under Ar-
ticle. 28 shall be.the same as that provided by, the national law for
the filing . of nmendments in- the case .of the.examination, on special
request, of national apphcatxons, provided that such time limit shall
not expire pnor to, or such time shall not come before, the expiras-
tiog of the tlme hmlt appllcable under paragraph (a) '

In order that his apphcanon may be procmsed by
the Office (national or regional) which grants (or re-
fuses the giant of) = national (or reglonal) patent, the
applicant must, subject to the exceptxons stated in thzs
paragraph, do the following things:’ s

(i) The applicant must pay the national fee to mh
designated Office not later than at the expiration of 20

months from the prlonty date (PCT) Article 22(2)),1

unless more time is allowed by the designated Office.

(ii) Depending on the language of the international

application, the applicant may have to furnish a trans-
lation of the ‘international application to the desxgnat

ed Office. The preparation of the translation is the ap-
phcant’s responsibility. The translation must reach the
designated Office not later than at the expiration ‘of 20

months from the priority date (PCT Article’ 22(!) and

35 U.S.C. 371(c)(2) and (d)) $to-avoid . mcurnng a sur-
charge. The translation ‘and surcharge must both be
filed by 22 months from the priority date to avoid
abandonment.¢ Where the ‘applicant has amended the
claims by filing amendments “with the Internationat
Bureau, he will have to furnish the translation also of
the original claims, and if he has filed a statement ex-
plaining the amendments, a translation of that state-
ment into the same language as that into which the
international application is translated must be attached
to the translation of the international application
(PCT Article 28(4) and PCT Rules 49.1(a)(i) and
49.2

(ll)l) Where the Internaiional Bureau has not yet
communicated a copy of the international application
to the designated Office, the applicant must furnish a
copy of the international application (that is, a copy
in its original language) to the designated Office not
Iater than at the expiration of 20 months from the pri-
ority date. The applicant will receive form PCT/IB/
308 from the International Bureau indicating the date
of mailing of the communications as well as the desig-
nated Offices to which the communication of copies
was effected (PCT Rule 47.1 (c)).

(iv) In respect of certain designated Offices, the ap-
plicant must furnish, if it is not already contained in
the “Request” part of the international application,
the name and certain other data concerning the inven-
tor (PCT Articles 4 (1)(v) and 4(4)).

A summary of requirements for each of the desig-
nated Offices is contained in Vol. II of the PCT Ap-
plicant’s Guide, published by the International Bureau
and available to U.S. applicants from Pergamon Inter-

1800-81

national Information  Cotporation, ' 1340 Old’ Chain
Bridge Road, McLean, Virginia 22101 9, Telepnnter
address: 90-1811 Telephone (703) 442-0900¢.

AMENDMENT OF THE INTERNATIONAL APPLICATION
IN THE, “NATIONAL PHASE” s

0'amend the claxms, the
descrlptxon and the drangs before the designated
Offices: - Any such. amendments. must be . submitted.
within - the ' given ‘time-limit; " generally withinone’
month of the payment of the national fees and the fur-
nishing of a translation, 1f necessary (PCT Article 28
and - PCT Rule 52).. The amendments must not go
beyond' the disclosure in the-international application
as filed except where the law of ‘the designated State
permits” them to go. beyond the said disclosure. The
amendments must be in accordance with the law of
the designated State in all. -respects not provided for.in
the PCT. The amendments must be presented in the
language of the translation of ‘the. 1nternat10nal “appli-
canon, if a translation was requlred

- §For -applicants  entering - the: US Desngnated
Office,” U.S.’ rules and practlce ‘apply. Preliminary
amendments i may be ﬁled to cancel claims or multiple’
dependencies - and thereby reduce the amount of the
nanonal fee¢ L e :

1889 Represeutatmn Before
‘Office - ‘

Any desngnated Off ice. may, once the processmg of
the international application has started in that Office,
apply: the national (regional) law as far as it relates to
any requu'ement ‘that the applicant be represented by
an agent having the right to represent applicants
before the said Office and/or that the applicant have
an address in the designated State for the purpose of
receiving notifications (PCT Article 27(7)). pAppli-
cants entering the U.S. Designated Office may pros-
ecute their own applications or may be represented by
a U.S. registered attorney or agent.§

1890 Requirements To Enter National Stage in
United States of America [R-2]

35 US.C. 371 Naiional stage: Commencement (a) Receipt from
the International Bureau of copies of international applications with
amendments to the claims, if any, and international search reports
#may be¢ * * * required in the case of 2all international applications
designating the United States, * * *.

(b) Subject to subsection (f) of this section, the national stage
shall commence with the expiration of the applicable time limit
under article 22 (1) or (2) of the treaty, * * *,

(c) The applicant shall file in the Patent pand Trademark§
Office—

(1) the national fee prescribed under section 376(a)(4) of this
part;

(2) a copy of the international application, unless not required
under subsection (a)} of this section or already $communicated
by¢ * * * the International Bureau, and a * translation into the
English language of the international application, if it was filed in
another language;

(3) amendments, if any, to the claims in the international appli-
cation, made under article 19 of the treaty, unless such amend-
ments have been communicated to the Patent §and Trademark§
Office by the International Bureau, and a translation into the

the Desngnated
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Eughsh language ;f such amcmdmts were magde in, another l&n-,

o 3 the mventor (or other person au-
thorized under chapter 1 of this title) complying with the re-
quirements of section 115 of this title and with regulatlons pre-
scribed for caths or declarations of applmnts '
(d) $The requirements with' réspect to the fiational fee referred to
m subsection. (c)(1), the translation referred to in subsection. (c)(2),
and the oath or declaration referred o in subséction (c)(4) of this

section'shall be’ comphed with by ‘the date of the commencement of’
the national’ stage or'by such ‘later’ time a8 may be! fixed: by the’

Comaissioner. The:copy. of the international application referred to

in subsection. (c}(2) shall be. submitted by the date.of the com-.

mencement of the national stage Failure to comply ‘with these re-
qmrements shall be regarded as abandonment of the application by
the parties theréof; unless it ‘be shown to the satisfaction of the

Commissioner that such failure to comply wis unavoidable.: The
payment of a surcharge may be required as 2 condition of accepting *

the national fee referred to in subsection (c){1) or the ‘oath or decla-

ration referred to in subsection (c)}4) of this section if these’ require-’

ments are not met by the date of the commencement of the national

stage. The reguirements of subsection (c)(3) of this section shall be

complied with by the date of the commencement of the national
stage, and failure to do so shall be regarded as.a cancellatlon of the
amendments to the claims in the mtematronal applrcatlon m&de
under arsticle 19 of the treaty.¢ ¢ ¢ *

- (€) After an international application has entered .the natronal
stage, no patent may be granted or sefused thereon before the. expn-
ration of the applicable. time limit ‘under article 28 of the, treaty,
except with the express consent of the applrcant “The applicarnt may

present amendments to' the specification, claims, and drawmgs of :

the application after the national stage has commenced. -

() At the express request of the apphcant the national stage of
procewmg may be commenced at any time at which the application
is in order for such purpose and the applicable requirements of sub-
section (c) of this section have been complied with.

35 U.S.C. 372 National stage: Requirements and procedure. (g) All
questions of substanice and, within the. scope of the requirements of
the treaty and Regulations, procedure- in an international applica-
tion designating the United States shall be determined as in the case
of national apphcatlons regularly filed in the Patent .and Trade-
mark§ Office.

(b) In case of international applications desrgnatmg but not origi-
nating in, the United States—

(1) the Commissioner may cause. to be reexammed questnons re-
lating to form aund contents of the application in accordance with
the requirements of the treaty and the Regulations;

(2) the Commissioner may cause the question of unity of inven-
tion to be reexamined under section 121 of this title, within the
scope of the requirements of the treaty and the Regulations.

${3) the Commmissioner may require a verification of the trans-
Iation of the international application or any other document per-
taining to the application if the application or other document
was filed in a language other than English.¢ * ¢ *

37 CFR 1.61 Filing of applications in the United States of America
as ¢ Designated Office. (8) To maintain the benefit of the interna-
tional filing date and obtain sn examination as to the patentability
of the invention in the United States, the applicant shall furnish to
the U.S. Patent and Trademark Office not Iater than the expiration
of 20 months from the priority date: (1) A copy of the international
apphcatlon with any amendments punder PCT Article 19§, unless
it has been prevrously $communicated¢ * by the International
Bureau or unless it was originally filed in the U.S. Patent and
Trademark Office; (2) a # translation of fhe international application
and 2 translation of any amendments ’under PCT Article 19§ into
the English Ianguage, if originally filed * in another language; (3)
the national fee (see § 1.445(a)(4)); and (4) an cath or declaration of
the inventor {see § 1.70).

(b) BIf the transiation of the international application, oath or
declaration, and national fee have not been submitted by the applr-
cant within twenty (20) months from the priority date, sucii re-
qurrements may be met within twenty-two (22) months from the
priority date. The payment of the surcharge set forth in
& 1.445(a)(5) is requircd as a condition for accepting the national fee
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ot the oath of. declaration later than 20 months. after the priority-

date. The payment of the processing fee set forth in § 1.445(a)X6) is
required ‘for acceptance of an. English- transiation later. than 20
wmnoaths after the pﬁudtg date. . Failure to comply with these re-
qulrements will resait in abandonment of the application: The pro-
vigions of § l 136 do twt upp)y to the 22 month penod of thrs sec-
tion.

(c) If'a copy of the amendments under PCT Artrcle 19°is" not
communicated by the Hiternational Bureau or & copy' thereof  and
any necessary English ‘translation’ thereof is fiot received by the end

20 mosiths from the priority date, such’failuré: will be regarded
us- cancellation "of the amendments under PCT Amcle 19 in the
mtematlonal application. :

(d) Verification of the transiauon of the mtemauonal application
or any other document pertmmng to an international application
may be required where it is considered necessary, if the internation-
al application or other document was filed in a language other than
Engllshq‘ %

37 CFR I 70 Oatb or declaranon under 35 US.C. 371(c)(4). (a)
When an applicant of an international zpplication, if the inventor,
desires to enter the national stage under 35 U.S.C. 371, he or she
must file an oath or declaratron in accordance wrth § L 63

). I the mtematronal applxcatlon was made as prowded in
§8 1.42> 1.423 or 1,425, the applicant | shall state his or her relation-
ship to the mventor -and,” upon ‘information’ and bellef the facts
whrch the mventor is reqtnred by thls sectlon to state s

The Umted States natlonal stage commencement fe-
qulrements are set forth in 35.U.S.C. 371 .and 372..In
order to retain the international fi lmg date and. enter
the natlonal stage in the United States, and unless the
international application was filed in the United States
Receiving Office or was already received from the
International Bureau, the applicant, who must be the
inventor for the United States (35 U.S.C. 373), must
timely file in the Patent and Trademark Office (37
CFR 1.61) the following items:

(i) a copy of the international application and a *
English translation thereof, if necessary,

(ii) Amendments to the claims punder PCT Arti-
cle 19¢ which were made before the International
Bureau, if any, and an English translation thereof, if
necessary,

(iii) an oath or declaration of the inventor (37
CFR 1.70), and

(iv) the national filing fee (35 U.S.C. 376(4) and
37 CFR 1.455(a)(4)).

The applicant must submit $a copy of the interna-
tional application, if it has not been communicated by
the International Bureau,§ not later than the expira-
tion of 20 months from the priority date to avoid
abandonment of the application (35 U.S.C. 371(d) and
PCT Article 22). $The filing fee and oath or declara-
tion may be submitted between 20 and 22 months
from the priority date if accompanied with the sur-
charge. If the filing fee, oath or declaration, and any
required surcharge are not filed by the expiration of
22 months from the priority date, the application is
abandoned. If any required English translation of the
international application is not filed within 20 months
from the priority date, it must be filed within 22
months from the priority date along wiin the process-
ing fee (37 CFR 1.445(a)(6)) in order to prevent aban-
donment of the international application.§g At 20

1800-82




‘PATENT COOPERATION TREATY - 1895

months. the applicant may. also file copnes of the pnor
art cited in the Search Report. . <

After ﬁhng, the applicant has the nght to amend
one tonth after entry into the nauona! stage “The
amendment may affect the descnptxcm, claims and
drawings, but may not add new matter. It should be
noted that the time limit of 20.months from.the pnorl-
ty date applies. m‘wpectwe of whether. the mternatlon-
al search.report is available. * * * . .

Entry into the national stage may also occur earher
at the express request of the applicant under the pro-
visions of 35 U.S.C. 371(f). In order that earlier entry
into the national stage may take place, the applicable
requirements of 35 U.S.C. 371(c) must be received by
the United States Patent and Trademark Office. Re-
quirements such as the Search Report and any amend-
ments to the claims must be submitted promptly after
they are made available, if not submitted with the
other requirements of 35 U.S.C. 371(c).

EARLY PROCESSING OF APPLICATION AT THE U.s.
NATIONAL STAGE

Natlonal stage processing ' in the Umted States
Patent and Trademark Office will normally not begin
until after the. expiration of the applicable time limit
under PCT Article 22 (35 U.S.C. 371(b)). ,

This is true even if the applicant fulfills the requlre-
ments of 35 U.S.C. 371(c), paragraphs 1), (2), and (¥
to obtain an early prior art date under 35 US.C.
102(e) well before the expiration of the above men-
tioned time limit. ‘

Appllcants may, however, expressly request early
processing at any time after the applicable require-
ments of 35 U.S.C. 371(c) have been complied with.
If a proper express request for early processing is re-
ceived, the international application will promptly be
assigned a national serial number and be forwarded
for examination. ‘

PRIOR ART STATEMENT REQUIREMENT FOR UNITED
STATES

If the United States of America is designated, an in-
formation disclosure statement under 37 CFR 1.97
and 1.98 should be filed at the time of entering the na-
tional stage (35 U.S.C. 371 (b) or (f)) or within three
months thereafter. For purposes of 37 CFR 1.97(a)
the date of entry into the national stage is considered
to be “tke time of filing the application”.

UNITED STATES DRAWING REQUIREMENTS

When the nature of the subject matter of the inven-
tion admits of illustration by the drawing and the ap-
plicant has not furnished such a drawing, the Com-
missioner of Patents and Trademarks may require the
submission of such a drawing within a time period of
not less than two months from the sending of a notice
to the applicant (35 U.S.C. 113 and 37 CFR 1.81 and
1.83). Accordingly, whenever filing international ap-
plications which designate the United States, appli-
cants may wish to routinely furnish a drawing with
each application in which the subject matter “admits

1800-83

of illustration by a drawing” even though the:drawing
deem& necessary. for the understandmg of the

mveuwm

$pi892 Filing of Contimmtwn or Continuation-in-

" Part Application During, Pendency of Interna-
tiomal Apphcatmn Desxgnatmg the Umted
Smes [R-2]

Itis. pomble to.. ﬁle a. US natlonal patent apphca-
tion under 35 U.S.C. 111 during the pendency (prior
to the abandonment) of an international application
which designates the United States without ‘complet-
ing the requirements for entering the natlonal stage
undez 35 U.S.C. 371(c). .

' The ability to take such action is based on prov1-
sions of the United States patent law. 35 U.S.C. 363
provides that “An international application designat-
ing the United States shall have the effect from its
international filing date under article 11 of the treaty,
of a national application for patent regularly filed in
the Patent and Trademark Office . .-.”..35 U.S.C.
371(d) indicates that failure to tlmely comply with the
requirements of 35 U.S.C. 371(c) “shall be regarded as
abandonment of the application by the parties there-
of, . .*.” 1t is therefor ‘clear:that - an international ap-
pllcatlon which desngnates the United States has the
effect of a pending U.S. appllcatlon from its interna-
tional application filing date until. its abandonment as
to the United States. The first sentence of 35 U.S.C.
365(c) specifically provides that “In accordance with
the conditions and requirements of section 120 of this
title, . . . a national application shall be entitled to the
benefit of the filing date of a prior international appli-
cation designating the Umted States.” The condition
of 35 U.S.C. 120 relating to the time of filing requires
the later application to be “filec before the patenting
or abandonment of or termination of proceedings on
the first application . . .”” (emphasis added).

The filing of a continuation or continuation-in-part
application of an international application may be
useful to patent applicants where the oath or declara-
tion required by 35 U.S.C. 371(c)4) cannot be filed
within 22 months from the priority date as required
by 37 CFR 1.61(b). An applicant filing an application
under 35 U.S.C. 111 may obtain additional time to file
the oath or declaration under 37 CFR 1.53(d) and

1.136(a).¢
1895 Review Under PCT Article 25 [R-2]
PCT ARTICLE 25

Review by Designated Offices

(1)}(a) Where the receiving Office has refused to accord ar inter-
national filing date or has declared that the international application
is considered withdrawn, or where the International Bureau has
made a finding under Article 12(3), the International Bureau shall
promptly send, at the request of the applicant, copies of any docu-
ment in the file to any of the designated Offices named by the ap-
plicant.

(b) Where the receiving Office has declared that the designation
of any given State is considered withdrawn, the International
Bureau shall promptly send, at the request of the applicant, copies
of any document in the file to the national Office of such State.
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i (ey The: mue«t vndet mhpamgmmhs(a) or:(b) ﬂmﬂ bemmd
W“m‘ﬁ@ ribed time limit. «-.\ - roions g s

(22} 2t to the provisions ‘of wbpnragraph ®), wch dwg-
nated Ofﬁce shall, provnded that the national fee (if any) has been

pmdm-the

dwicmtim,o ﬁndt rckmsd,wmpamgtap :
Wthepmvmomofﬁm'l‘rutyudm egulatio Y

finds that the refussl or decleration was the fesilt of an error or
omission on the part of the receiving Office or that the finding was
themtﬂtofmerrororommmonthepanofthelmemmml
Bureay, it shall; as far as: effecis in the' Siate ! of ithe designated
Office are concerned; treat-the international application as.if such
error.of omission: had not occurred .

(i) Whete the record copy has reached the Internatiorial Bureau
after the ‘expiration of the time limit prescribed under: Article 12(3)
on account of any efror or omission on the part-of the appham,
the provisions of subpamgraph (a) shall apply only under the cir-
cumstances referred to m Article 48(2). o

PCT RuLe 51
Review by Designated Offices )
5.7 Time Limit for Presenting the Request to Send Copies
" The time limit referred to in Article 25(1){(c) shall be 2 months

computed from the date of the notification sent to the applmt
under Rm 20.7(), 24 2(b), 29. l(a)(ﬂ'), or 29 l(b) RN

512 @y qf the Nonce

Wheze the apmcant, afier, havmg recewed a2 neganve determxm—
tion under Asticle 11 (1), requests. the International Bureau, under
Article 25 (1), to send copies of the file of the purponed interna-
tional appbcatxm to any of the named Offices he has attempted to
des:gna@e, he shall attach to his request a oopy of the noucc re-
ferred to in Rule 20. 7(1)

5.3 Time Limit for Paymg Nattonal Fee and Fumxshmg Transla-
fiom

The time Timit referred to in Artl..le 25(2)(3) shall expire =t the
same time a5 the time limit prescnbed in Rule 51.1, & ¢ #

35 US.C. 366 Withdrawn international apphcanon Subject to sec-
tion 367 of this past, if an international application designating the
United States is whdrawn or considered withdrawn, either gener-
ally or as to the United States, under the conditions of the treaty
and the Regulations, before the applicant has cmnphed with the ap-
plicable requirements prescribed by section 371 (c) of this part, the
designation of the United Statés shall have no effect and shall be
considered as not having been made. However, such intemational
application may serve as the basis for a claim of priority under sec-
tion-365. (a) and (b) of this part, if it designated a country other
thar the United States.

BsUsSC 367 Actions of other authorities: Review (a) Where a Re-
ceiving Office other than the Patent $and Trademarkg Office has
refused to accord an international filing date to an international ap-
plication designating the United States or where it has held such
application to be withdrawn either generaﬂy or as to the United
States, the applicant may request review of the matter by the Com-
missioner, on compliance with the requirements of and within the
time limits speciﬁed by the treaty and the Regulatlons Such review
may result in a determination that such application be considered as
pending in the national stage.

(b) The review under subsection (2) of this section, subject to the
same requirements and conditions, may also be requested in those
instances where an international applicetion designating the United
States is considered withdrawn due to a finding by the Internation-
&l Bureau under Article 12(3) of the tresty.

PCT Article 25 and 35 U.S.C. 367 provide for
review by the United States Designated Office of de-
cisions by another Receiving Office (1) refusing to
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grant a filing date or (2) 'ivithdrawsﬁg ‘the intérnation-
al apphcatxon or the desngnatmn of the Umted States
of America.”

1896 E!’fect of U S. Patent Issued on an Intema-
timul Application o

. PCT ARTICLE 46

" Imcorrect Translauon of ‘the Intemanoml Appltcation

*if, because of an ‘incorrect’ translatmn of the internatioral applica-
tion, the scope of any patent granted on that application. exceeds
the scope of the international application  in-its: original language,
the competent authorities of . the Contmctmg State concerned may
accordingly and rettoactlvely lnmt the scope of the patént, and de-
clare it null and void to the extent that its scope has exceeded the
scope of the mterqanonal application in its original language.

'35 U.S.C. 375 Patent issued on international application: Effect (a)
A patent may be issued by the Commissioner based on an interna-
tional apphcatlon designating the United States, in accordance with
the provisions, of this title. Subject to section 102(e). of this title,
such patent shall, have the force and effect of a patent issued on 2
national appllcatlon ﬁled under the provmons of chapter ll of tlus
title.

(b)) Where .due to an incorrect translation tbe scope of a. patent
granted on’ an international apphcatlon designating’ the United
States, which was not originally’ filed in the Enghsh language, ex-
ceeds the :scope of the.international application in its: original lan-
guage, a court of competcnt _)unsdlctlon may. retroacnvely limit the
scope of the patent, by declaring it unenforceable to the extent that
it ‘exceeds’ the- scope of the mtematlonal npphcat:on in its ongmal
language. ‘

A patent 1ssued on an mternatlonal application has
the same force and effect as a patent ‘issued on a na-
tional apphcat:on except that a court may retroactive-
ly limit the scope of a patent if it is too broad because

of an lncorrect translatlon, 35 U. S C. 375

1897 Filing and Prior Art Effect m United
States of America [R-2] ;

35 U.S.C 363 “International  application designating the United
States: Effect: An: international application designating the United
States shall have the effect, from its international filing date under
article 11 of the treaty, of a national application for patent regularly
filed in the Patent pand Trademarke¢ Office except as otherwise
provided in section 102(e) of this utle.

37 CFR 1.53 Serial number, filing date, and complenan of applica-
tion.

L] ] & ] @

(9) The filing date of an international application designating the
United States of America shall be treated as the filing date in the
United States of America under PCT Article 11(3), except as pro-
vided in 35 U.S.C. 102(¢).

The prior art effect under 35 U.S.C. 102(e) begins
on the date the applicant has fulfilled the require-
ments of 35 U.S.C. 371(c) (1), (2) and (4). These re-
quirements are that the national filing fee, a copy of
the international application and pang * * * English
translation thereof, if #* was filed in another language,
and an oath or declaration be filed in the United
States Patent and Trademark Office. The international
application also becomes prior art when it is published
promptly after the expiration of 18 months from the
priority date, or earlier at applicant’s request.
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