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~ Rev. 45, July 1975

U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
Washington, D. C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Third Edition

Instructions regarding Revision No. 45

The attached revised pages are replacements for those
in the Manual having corresponding numbers, or additional
pages to be placed in appropriate numerical sequence.

On an experimental basis, arrows are printed in the
margin of pages to indicate material changed, deleted, or
added by this revision. Where insertion of new material
results in shifting of unchanged material onto following
pages, RO arrows appear on such pages but the revision
number is cited at the bottom of each page.

The notation "[R-45]" in the attache
either at the title or at the end of a se
been revised.

appears

4 s
C that has

page
tion

Louis O. Maassel
Editor, Manual of Patent
Examining Procedure

or Line on which change begins.

r-—-——.q——-—-l
Ln-—-» or «-wmumJ Line on which change ends.
eanmemcnselgmse ()L wttipmummnoman
wopmsmeeenigye ()Y eisesamuenmss

or Line on which change both begins and ends.

Opposite a blank space, indicates dele-
tion of material.

ox

Particular attention is called to the following sections:

The terms "Patent Office" and "Commissioner of Patents"
have been changed to -~Patent and Trademark Office-~ and
~--Commissioner of Patents and Trademarks-- respectively
wherever they occur on the revised pages in accordance with
Public Law 93-596.

Rev. 45, July 1975
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Foreword

This Manual is published to provide Patent Office examiners, applicants,
attorneys, agents, and representatives of applicants with a reference work
on the l;!‘&ﬁtlm and procedures relative to the prosecution of applications
before the Patent Office. It contains instructions to examiners, as well as
other material in the nature of information and interpretation, and outlines
the current procedurcs which the examiners are required or authorized to
follow in appropriate cases in the normal examination of application,

Examiners will be governed by the applicable statutes, the Rules of Prac-
tice, decisions, and orders and instructions issued by the Commissioner and
the Assistant Commissioners. Orders and Notices still in force which relate
to the subject matter included in this Manual are incorporated in the text.
Orders and Notices, or portions thereof, relating to the examiners’ duties
and functions which have been omitted or not incorporated in the text may
be considered obsolete. Interference procedure not directly involving the Pri-
mary Examiner is not included in this Manual and, therefore, Orders and
Notices relating thereto remain in force.

Subsequent changes in practice and other revisions will be incorporated
in the form of substitute or additional pages for the Manual.

Suggestions for improving the form and content of the Manual are
always welcome. The should be addressed to:

Commissioner of Patents,
Washington, D.C. 20231

m Rev. 33, July 1972
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 Introduction

‘The Constitution of the United States pro-
vides: = ‘ el

“Arr. 1, sec. 8. 'The Congress shall have
power . .. To promots the progress of science
and usoful arts, by securing for limited times
to authors and inventors the exclusive right to
their respective writings and discoveries.™

Constitﬁtionul Basié

Statutes

Pursuant to the provision of the Constitution
Congress has over the years passed a number o
statutes under which the Patent Oflice is or-

ranized and our patent system is established.
%‘he‘ provisions of the statutes can in no way
be changed or waived by the Patent Office.

Prior to January 1, 1953, the Iaw relating to
patents consisted of various sections of the Re-
vised Statutes of 1874, derived from the Pat-
ent Act of 1870 and numerous amendatory and
additional nets, e

By an Act of Congress approved July 19,
1952, which came into effect on January 1,
1953, the patent laws were revised and codi-
fied into their present form. With certain excep-
tions n}mlying'to applications filed and patents
issued before January 1, 1953, this law governs
all cases in the Patent Office. The patent law is
Title 35 of the United States Clode, which con-
tains 96 sections numbered from 1 to 293, with
gaps in the numbering between various chapters
of the title. In referring to a particular section
of the patent code the citation is given, for
example, as, 35 U.S.C 31. The pnmphlet *Pat-
ont Laws™ (available from the Superintendent
of Documents for 78 cents) reprints the patent
code and some additional statutes.

36 17.8.0, t Establishment, The Patent Office shall
eontinne as an office in the Department of Commerce,
where records, books, drawings, apecifieations, and
other papern and things pertaining to patents and to

teademnrk registeations shall be kept and preserved,
except ar otherwise providid by law.

Rules of Practice

One of the sections of the patent statute,
namely, 35 U.S.C0 6, suthorizes the Commis-
sioner of Patents; subject to the approval of
the Seeretary of Commerce, to establish regula.

tions, not inconsistent. with law, for the con-
duct  of procesdings in the Patent Office.

Rule 851, Amendmeants to rales will be published, All
amendments to these rules will be published in the
Officlal Gazette and in the Federal Bter,

Rule 852 Publication of nolice of proposed amoend-
ments, (1) Whenever required by law, and in .other
eases whanever practicable, notice. of proposed amend.
ments to these rules will be published in the Official
(azette and {n the Federal Register, If not published
with the notice, coples of the text will be furnished to
any person: requesting the same, All comments, sug-
gestions, and briefs. received within a time specified
in the. notice. will be considered before adoption of
the proposed amendments which may be modified in the
light thereof. o :

(b): Oral hearings may be held at the discretion of
the Commissloner, ~
These: rules and the various amendments were
published in the Federal Register. In the Fed-
eral Register and in the Code of Federal Regula-
tions those rules are Part 1 of Title 37, Patents,
Trademarks and Copyrights, and the individual
rules, there ealled sections, are numbered with
the Part number and a decimal point prefixed
to the numbers to the rule number: thus section
1.33 in_the Federal Register and the Code of
Federal Regulations is the same as rule 83. A
booklet entitled #37 Code of Federal Regula-
tions,” published by the Office of the Federal
Register, contains all of the patent rules and
forms, as well as trademark rules and forms
and copyright rules. Persons desiring a copy
of the patent rules should order a (‘nl)y of “37
Caode of Federal Regulations™ from the Super-
intendent of Documents.

_The primavy function of the Rules of Prae-
tice is to advise the |lml')li(: of the regulations
which hava heen established in nccordance with
the statutes and which must bo followed before
the Oflice. The Rules of Practice govern the
oxaminers, as well as applicants and their
attorneys,

Commissioner’s Orders and Notices

From time to thme, the Commissioner of
Patents has ssued Ovders and Notiees rvelating
to varions specifie situations that have arisen
m operating the Patent Office. Notices and
circulars of information or instructions have
also been issned by other Office Officials under
anthority of the Commissioner. Orders and

Roev. 41, July, 1974



Notices have served various purpoms mcludmg"

“directions to the examiners giving them instruc-
tmn, information, interpretations and the like,
Some may be for the information of the public,
advising what the Office will do under specified
circumstances,

Decisions

+In additmn to 'the statutory vegulations; the
18 t k@ he examiner m the exmnina«

: e

extent goverr w}sums‘ on’ P10 ‘
Applicants. dmtnsﬁm} with an examiner’s ac-
tion may have it reviewed. In-general, that por-
tion of the ‘examiner’s action pertaining to
nb)twt,mns on formal matters. may b reviewed
by petition to the Commissioner of Patent-s (see
$1002) and that portion of the examiner’s ac-
tion: ‘pertaining to the re an of clnims on the
merits, may be reviewed by appeal to the Board
of Appeals (see §1201). "I‘he distinetion. is set
forth in rules 181 and-191. In citing decisions
as authority for his actions, the ‘examiner
should cite t.he decxslon in t;ha manner set forth
in §7 07 06 o :

Pubhcations Avmlable from buperintendent
i of Doeument‘i o

()rders should he nddmssed and mmlttnnces mnde
payable. to Superintendent . of Documents, 1.8, Gov.
ernment Printing Office, Washington, D.C, 20402.
‘Patent Oficial Gazotte, The officfal journal of the

Patent Office relating to patents. Isswed each Tuesday,

simultaticously - with: the 'weekly issuanee of patents,

it contalns a. selected figure .of the drawings and an
abstract of cach patent granted, indexes of patents, list
of patents nvallable for liceuse or sale, and gem‘ml in-
formation ‘such as orders, notices, changes in rules,
and- changes: in . classifieation. ~Annual  subseription
£211.00 ($52.75 additional for foreign. mailing). Single

copy $4.10, .

Arnual Indeires. An Index of the patents Issued cnch
yvear is published in two volumes, ode an aiphabetieat
index of patentecs and the other an . lundex hy subject
matter of laventions, The two patts are sold separately,
Price varies from year lo year, depending upon slze of
the publiention. An annual Index of Trademarks con-
talns an alphabetical index ‘of trademark registrants,
reglatration numbery, dntes publighed, classtfication of
goods for which registered, and, dectwiony published
during the ealendar year, Price varvies from year to
yenr, depending upon size of the publication,

(uide for Patent Draftsmen, Patent Office require.
meuts for patent drawlngs with illustrations, Price, 30
Ccontd,

Manual of Classification, A loose-leaf volmme Hist-
ing the mmbers and dexeriptive {itles of the more than
200 clagrea nnd 86,000 subelasses used in the subjeet
classification of patents, with an index to the elassi-
fieattons, Subatitute and addittonnl pages, which are
included In the snbseription seeviee, nre iszued from

Rev, 41, July, 1974
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: t;im to time. 'Snbmription $30.50 ($7.75 additional for

foreign mailing).

Manual of Patent Beamining Procedure. A loose-leaf
manual which serves primarily as a detalled reference
work on patent examining practice and procedure for
the Patent ()mcem Examining Corps. 8ubsceription serv-

P kg@l ﬁhauk- manual, quavterly revigions, and
ﬁw“ix \ces, Subseription $10.50 ($3.00 additional
for foreign malling).

Patents and  Inveations—An Fnformetion Aid o
fnventors, 'I‘tm pnrmm« of this publication s to aid
inventors in decid Whether;to: apjdy for pateats, in
obtaining pumnt protection, and in pronmthw tiwlr
iuventious. Priee 20 centy, .

Patents: Spur 10 Amerivan I’rm;rr-na Focnses on the
functioning of the patent system, outtining its purpose
and practices nnd charting the “how-to"path to patents,
Lt illgstrates how the sysem nuriures discovery of data
aml deviees on whicll the, Amerlepan partnership of in-
ventor, Induatry, and the publie bullds prosperity, This
xmhllmn«m oone of ‘the UK Department of - Com-
merce's "Know - Your Heonomie ARC's" seriex: Price 858
ceuls,

The Story of the Uy lea Patent Office. Cltes
tportant events in the opment of the United
States patent. system and lsts chronologically inven-
tions having humrmnt l\f!e('m nn the ecounmv Prlce
&5 centw; 0

Patent: Laws, l"ompllutinn of pntonr lnm. ln tom
Prico Th cents.

Patent Attorneys amt A,gmcu h'agiszered to. Pranuw
Before The U8, Patent Ofice: An alphabetically and a
;zengmphimllv arranged liutlng of patent-attorneys and
agents registered to pmotlco botore the U8, FPatent Of-
ﬁﬂ' I"rice $‘> R.:. o

Pubhcatinm Available From the 'Patent
Oﬂice

Orders ﬁhﬂ\lkl he: nddremml to .8 I)qmrtment of- Com-
merce, Patent: Otfice, Washlmzton. D.C: 20231, Remir-
tances should be mnde, puyable to. Commissioner of
‘Patents. l’osmge stamps,  Superintendent of Duocu-
wents cotpons or other Govertiment conpons are not
weceptable fu payment of Patent Office fees

Q & L About Patents. Brief, nonstechnival answers to
questions most frequentiy nkal about. patents, Free.

Qo A About Plant Patents, Sume as above for plant
patentx, iroe, )

feweral Taformation Concerning Patents, Containg a
vast amount of genernl infornmtion concerning the ap-
plication for and. granting of patents, expressed in:now.
technical Inuguage for the lnyman, 8ingle copy free,
Multiple coplex availabile from Qup(\rlnh-mmnt of Docn-
ments, 41 conti ench,

Patente, Coplog of the specltication and drawings of
all patents nre avadlable at 50 cents ench, except dealgn
patents, Design pricuts are 20 cents caeh, When arder-
ing, Identify the patent by the patent namber, or glve
full nume of the juventor aud uppmxlmnh\ date of is-
suance of the patent,

aasifleation -1 ﬂnmmm Contaln the changes in
chisaitientlon of patents ay well ax detinitions of new
and revized closses and snb-classes, Price Is based apon
slge of publeation, minhanm price 1 conts,

Woeekly Class’ 8hects, Llsatd showing vlagsification of
ecach patent In the weekly ssue of the Patent Oficial
Gazette, Aunual subserviption, §6,






