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the Patent Office’ 'md ‘no- nfm-nmnon mnvérninw the
same given without duthﬂmw of the npp!ic'mt or gwner
unless necessary to-earry ot the proy isiong of any Act
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BV L US‘(? e, (‘onmalmvm‘ réimovdl; ar mutilation,
(](’n()‘(ﬂ?[/ (a) ‘Wheoever willPully and uhlawally icon.
cealy, rimoves, mumntm oblitorntes, or dfwtmm, or
M*(omp(e to-do g0, or, with -intent 16 o s M\\ s anid
enriles awhy any Yoeord, pruewding m*m, lmhk mpm'
dmum( nt, or othier 4 hfm_‘, THed ‘oF dt*pnsltc\(i \\uh 'm\
clork or officer of xm\ ‘eonit of the Unirvd Srted, orin
wiry publie’ office, or with any Jmiiviu or publie officiér
of the Utited Statod, shall’ b fined tmt more than
w L00 or imprigoned ot niore thn 1liree veirs, or o,

(h) Whoever, having the custody of mly gueh rocord,
proceeding, map, book, decoment, puper, or other thing,
willfully and unipwinlly. concenls, removes, mutilates,
obliterates, falsifiey, or destroys {he same, shall he
fined not move than 82,000 or Iniprisoned not nore
than three years, or Hioth i and shall forfolt Wy office
and he disgquatited !‘mm hnldnlg: any offfee under Hm
United States,

‘u'wtruct Jrom Rule fh Patent applications preserved
i aoereey, () Hxeept as provided In o rule 11(b)
pending patent. applivations nre preserved in BRCTOCY.
No Information will be glven by the Office v respecting
the flling by any particular person of an applic ation for
a patent, nw pendeney of any particwlar case before i,
o the subfect pindter of any pavtieatar application, nor
will ecess be given {o or copies furnished of any pend-

ing nm)lhuh(m or pApers u‘lnihm Hu\xuto, without

written nntlmlliv in that particular application {rom

the applicant or hiy assiguee or attoruey or agent of
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"*md 1'0?*1 d papers ¢
oyce surveillance ar :
n ‘.at.xoxp'ﬁles mn»,t' ) awd or
I andled so as fo permit perusal or msll)ovfmn by
any unauthorized Mmember ‘of the public,

Interoftice mail must, hu sent in appropriate
-nvdopes. o

No'part of any npphm’mon nr‘pnp(\r veluted
therato should be rﬂprod\\c@d or oopwd t\\mpt
for oflicial purposes.

-No patent- npplr(‘nhon or ra? uud d\mmwm
xmw be removed from the premises occupied by
the Patent Office, except for handling as rve-
quirved. by the isspe process, unless. specifically
.\nilmrm\d by the Commissioner. Lf such author-
ization i given, the mnplm oo Mvinw custody
will: ba H‘h])()ll*»lh](‘ for maintaining “eontiden-
tinlity and otherwise. mni(u’r‘nmg waih the re-
quirements of Taw,

Applications must not, b pl‘wmi mn dml\ draw-
ers or othor Toeations where they might be easily
averlooked . or not visible. to ‘uﬂhewuud
personnel,

Whenever an application is removed from 1]1(\
operating area having ‘enstody of the file, n
ohargo card with appropriale notations must bo
property and prompily filed.

Papoers areiving within the groups mmi“ be
properly and promptly placed within the appro-
ninte files, LE papers nre veceived with faulty
tdentification, i‘m should be corrected at, onee,
T papers aveveceived st o destination for which
they are not intended due to faulty identitica-
tion or vouting, mmnprl.am mm‘mw action
should be taken af once to insure the prompt

o,
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 receipt thereof at the intended destination.

§§ 508.01 and 508.03.

mind at all times the critical importance of in-
suring the confidentiality and accessibility of
patent application. fjles and v

and in addition to the
ferved to above, should ts
tionto thatend. . oo w0 i s
. Exawiners, .while. holding interviews. with
attorneys and applicants, shonld be careful to
provent exposures of files and drawings of
other applicants, I

ke all appropriate ne-

“Extreme care should. be taken to prevent
inndvertent disclosure of the filing date or se-
rial number of nny application fi cfsl hy another
party. ‘This zﬁ\pp'{i_(is not_only to Oflice actions
but also to notes (usuplly in pencil) in the
file weapper. T
Several lithographic firms in the Washing-
ton, D,C, area file bonds each year with. the
Patent Office for. the privilege of temporarily
withdrawing certain drawings from the Patent
Office in order that drawings may be prepared
for foreign filing, . . =~ o
Patent Office cmployees arve authorized to
relense drawings to representatives of these
firms provided they: (1) IMave an unexpired
identification card, (2) Present an order signed
by a party of record in the application, and (3)
Leave a receipt which can be filed as a charge
carde. o _
Normally, drawings will he returned within
three days. Any. drawings which have not been
returned within five days or which are returned
in damaged condition should be reported imme-
diately to the Office of Public. Services (Ext.
T236), . A ,

102" Information as to Status of
Application [R-39]

Status information of an applieation means
only the following information:

1. that theapplication is nbandoned, or

2. that the application is pending, or

3. that the applieation has issued as o patent,
and the patent number, issue date and elassifien-
tion of such patent.

an

PareNren
If an application on which status informntion
is requested has wmatured into a putent, the faet
that the application s patented and the patent
nnmber, issne date and clugsification relative to
the application may be given to anyone,

PeNpiNa or ABaNboNkn, No RevereNcr

If an ns)plicznlinn is in pending or abundoned
status and has not been referred to by number
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“"All Patent Office em,ployées Rrhould bear in

XAMINING PROCEDURE

nd date in a United States or foreign patent or
~ printed iaﬁplicution, status information indicat-
ing only that the application is pending or aban-
tlmt- nt g)ﬁicﬁ em-

h as:

doned may be given only t«
loyees and parties of record
(n) Theapplicant
“(b) Tho attorney o1
application,

(¢) The assignee of record in the Patent
i(d) Anyené who-has and furnishes written
nuthority from a,b,ore; =i s

gént of record in the

REFERENCED, APRIACATION .

If an application ‘has ‘boen referred to by
number and-date in'a United States or foreign
patent or printed a:li)plien:tiﬁn-‘,- wtatus informa-
tion muy be given to Patent. Office employees and
to anyone who furnishes the Patent Office with
0 written request-citing the n{)plieat;iﬁn in ques-
tion by serial numbev and dute’ of filing. The
source document (a United States or foreign
patent ov printed nppliu_m‘.i()n?j ~must, be iden-
tified in the written request by the country, num-
ber und date of such: patent or application.

REFERENCED APPLICATION, SOURCE

.. ..Docoment Nor PresENTED

“1f - written request for status information is
presented without a copy. of the source docu-
ment, Patent Office enmaployees will check to see
that the sonrce document and the application
in_question are properly identified and that the
source document. refers to the application in
question before supplying the status informa-
tion. Requests for information not accompanied
with a copy of the source document may require
the Oflice to obtain a ecopy of thae source docu-
ment, for verification before status information
can be supplied. This may result in some delay
bofore the desired status information can be
forwavded to the requester.

RerereNcEd APPLICATION, SOURCE
DocUMENT PRERENTED

L a copy of the source dociment. is presented,
the Office will verify that the United States ap-
plication in question s cited therein. After
cheeking, status information may be immedi-
ately given and the soures docmnent copy may
bo returned to the requester, Tn either ease, at
the time the status information is supplied, the
person supplying the statug information marks
the request “Information furnished™, the date
and his name, The request is then placed in the
tile wrapper or forwarded to the appropriate
aren (group art nnit, abandoned files, ete.) for
inclugion in the file wrapper as part of the
officin] record of the appliention. The applicant
i not consnlted, See § 203,08,




flle of any terminated interference involvin '

‘which a patént has sabsequently
pen to publie inspection and pro-
% aark rule ‘227 for trade-

(b) Applications In which the Office has accepted &
request flled under rule 130 are open to Inspection by
the general public, and copies may be turnished upon

paying the fee therefor. ;

- Whenever a patent relies upon the filing date
of .an-earlier but still pending application, the
public is entitled to see the portion of the earlier
application that relates to the common subject
matter, and also what prosecution, if any, was
had in the earlier application of subject matter
claiimed in-the patent. The interested party
may file a petition to the Commissioner for
access to the application. (See § 1002.02(k).)
- Inasmuch as the Post Office address is neces-
sary for the complete identification of the peti-
tioner, it should always be included complete
with the ZIP Code number. - s

The petition may be filed either with proof
of service of a copy upon the applicant, owner
or attorney of record, if known, 1n the applica-
tion to which access is sought, or may be Efed in
duplicate, in which case the duplicate copy is
sent by the associate solicitor to the applicant,
attorney: or owner of the application, who is
given a limited. period, as a week or ten days,
within which to state any objection he may
have to the granting of the petition. If no
objection is raised, the petition is approved
by the associate solicitor. If there is no
objection the petitioner is permitted to see
the entire parent application. Otherwise, the
petitioner 1s allowed to order a copy of only
that. portion of the parent application that re-
Intes to the common subject matter, A separate
petition shonld be filed for each application to
which aceess is desired, or sufficient extra copies
provided so there may be one for placement in
each application file, 1f the petition be granted,
and one for service npon each attorney of ree
ord, if the applicant has different attorneys in
his applications.  Kach petition should show
not. only why necess ia (stmired, but also why
petitioner helieves he is entitled to aceess,

The patent intorference cxaminer handles
all petitions for access to applications involved

2 4 p‘ate‘ﬁt. :

abl i epﬂbli&h@d? ‘the entire ap-
plication is availabla to the public for inspection
and obtaining copi ,5411.06.' U R

applicant.” Abandonied applications may be destroyed
after twenty years from thelr filing date, except those
to which particular attention has been called and which
have been marked for preservation. Abandoned sppli-
cations will not be returned, ~ :
(d) Belected declsions of the Board of Appeals, or
of the Commissioner, ‘in abandoned applieations not
otherwige open to public ingpection: (paragraph (b) of
thiz rule) may be published or made available for pub-
Heation “at the Commissioner'sn discretion, unless the
applicant thnely presents sufficlent reasons for not do-
Ing s The applicant will be notified,; through the at-
torney ‘of record in the applioation file, when it is pro-
posed to release such o decision and a time not less than
thirty ‘days set for presenting any such reasons. The
fact that the subject matter of the application has not
been made public in any manner, or that the same sub-
Ject. matter is being. prosecuted in a: pending appii-
eation, will be considered sufficlent reason: for not re-
leasing the decislon if the applicant so requests unless
the text of the decision contains no description of such
gubject matter. Other reasons presented will be duly
considered, = o , L
See rule 2.27 for trademark applications.

Access to: abandoned patent applications
forming a part of a streamhined continuation
application is governed by rule 14(b) and re-
quires a written request. ITowever, such access
must be limited to those papers which were part
of the abandoned application.

Rule 1:4(d) mnl\mrizes,pnh]i(‘ation of deci-
sions of the Board of Appeals or of the Com-
missionor, in nhsmd(mm{ applications, under
certnin conditions, ‘

Rule 15. Requests for {dentifiable records. {(a) Re-
quexts for records not disclosed to the public as part of
the regular informational activity of the Patent Office
and which are not otherwlse dealt with in these rules
way be muade by completing Form CIY-244, “Appl{cation
to Tuapect Department Records,” and submitting thia
forn; in person or by mail, to the Commissioner of
Patents, Washington, D.C., 20231, A noa-refundable
appHeation feo of $2.00 must accompany each applica-
tlon. Coplea of Form CD 244 ave available in the
dentral Reference and Records Inspection Facility,
Romn 2122, Department of Comneree Building, Wash-
fngton, D.C., 20280, the search room of the Patent
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. (D). Any person whose applicatmn t.o mapmm 8 record
lxua been: refused may.request.n reconsideration of the
initial deaial-by completing and submitting the appro-
priate . gection -of the Form.(I)+-244. .. The: request: for
reconsideration should-be made within 30 days. of.the
date.of the origingl denial. . In submitting such request
the .party: should- inelade’ any written. . argument he
desires to support his ‘belief that the record requested
should -be made: available, No:personal appenrance,
oral argument, or ‘hearving shall be’ permitted. ' The
decision upon such request shall be made by the Com-
missionher of Patents, and shall be based upon the orig-
inal ‘request, ‘the ‘dental, 'and “any 'written argument
subinitted’ by ‘the person’ seeking nceess to the record.
The ‘declsion upon’ review shall ‘be promptly made fn
writing and communicated to the pergon seeking access.
If the decision is whelly ‘or partly in favor of avail-
abitity, the requmted record to such ‘extent ghall be
made avallable for hmpeotlon as (h-m'rll)(\(l in para-
graph (a) of this:rule. - To the extent that the decision
is adverse to the regqumest, the reasons for the denial
shall be stated. A ‘decizion upon review completed ns
provided herein shall constitute the final decision and
action of the Patent Office as to the availabllity of a
requested record, except us may e required by court
proceedings initinted pursunnt to B U.8.C. 562(n) (3).
Reconsiderations resulting In final declslons as pre-
seribed herein shall be indexed and made avallable In
the senrch room of the Patent Ro!’c-wnm- Branch,

(¢) Procedures uppl!mhlc in the event of n subpoena,
ordeg, or other compulsory process or demand of o court
or other anthority shall he those set forth In Section 7
of Department Order 64 (82 F.R. 0734, July 4, 10167).

104 Power 1to
[R-42]

No person but. the applieant (any one of
joint nm)lwuuts), applicant’s legal representa-
tive, the nssignee whose assignment. is of record,
or tho attorney, agent or associate attorney nf

Inspect  Application

Rev. 42, Oct. 1974

primary. examin f a
L £0 not required, The c,lerk af
-group which, the. app]matzmn is assigned
ascertains that the power is properly si wd by
one of the aboy mdwutad mrtm& and ao

is written by
the power. ’ B

When a power to mspnct s mcmved wlule a
ﬁla is under the jurisdiction of a service branch,
such. as the Customer  Services Division, the
Service Branch of the Board of Appeals,’ and
the Patent Issue Divisinn, the question of
mission to: inspect i3 decided by the head of
the branch who, if he approves, mduates the
approval divectly on the power,

Power to inspect may' be granted when a
duphcata copy of afiled powor to inspect is
hand delivered.  The copy with- mdlmtmn of
approval is placed in the file. <

A “powu- to inspect” is, in effect, the same
as a “power to ingpect and make mp‘es.“’ ‘

Where an applicant relied upon his applica-
tion as a means to interfere with a competitor’s
business ()rmqtonwrs, permmum to- xmpect
the apphcuhon may be given the competitor
by the Commissioner, (Ex Parte Bonnie-B
Co. Inc., 1923 C.D, 42; 318 0.G. 453.)

An unrestricted power to inspect given by an
applicant is, under existing practice, recog-
nized as good until and unless rescinded, The
same is true in the case of one given by the
attorney or asmgnm\ 80 long as such attorney
or assignee retains his (‘mmm‘tmn with the
applieation,

Permission to ingpect given by the Commis.
sioner, however, is not of n coniinuing nature,
since the conditions that justified the permit to
inspect when given may not obtain at a later
date.

Acorss 7o PATENT APPLICATION AND
INTERFERENOE TTLER

In order to insure that ncecss to patent ap-
pliention and interference files is given only to
persons who are entitled thereto or who are spe-
cinlly nuthorized to have necess under rale 14
of the Rules of Practice in Patent Cases, and to




SECRECY AND ACCESS

son who has |

0 following practice w il
be observed ln all ptmmmvl of the Patent
Oftice:

Access, as provided for in the Rules of
Practice, will be given on oral reguest fo any
npphmnf patentee, ussighee, or attorney or
agent of record in an npphx ation or patent only
upon preof ef identily or upon M"t‘)()‘?ul‘l()l!
l.mwtl on pmmmni acquaintance,

- Where a power of attorney or anthoriza-
imn of ngent was given to a registered frm prior
to July 2, 1971, aceess will be given apon oral
requicst as in paragraph 1 above to any regis.
tered member or employee of the firm who has
w-n wory power for the tirm.

. Unregistered emplovees of attorneys or
fnge nm, public stenogr nphers, o all other per-
sons not within the provisions of paragraphs 1
and 2 above will be given access only npon
presentation of a written autharization for ae-
cess signed by a person speeified in paragraph 1
above, which authorization will be entered as
a part of the official file,

105

Patent Oflice employees are forbidden to hold
etther oral or written communication with an
attorney who has been sugpended or exchuded
from practice regarding an application unless
it he one in which said attorney is the applicant,
Power (o inspect given to such an attorney will
not. be aceepted.

Disbarred Attorney Cannot Inspect

fies any

4.3

107

106

Control of Inspection by Assignee

[R-29]

The assignee of the entire interest in an ap-
plication may intervene in the proseention of
the case, ap]n'nntmq *xu attorney of his own
choice,  (See rvule 32} Such  intervention,
however, does not uxchui@. the applicant from
aceess to the appheation to see 1,{1.% it is being
prosecuted properly, unless the assignee malkes
specific veguest fo (hat effect.  Even when sueh
m(]uua( 15 made, the applicant may be permit-
tedd fo inspect tho ease on suflicient sim\\'ing
why sneh inspeetion is necessary fo conserve
his rights, In e The Kelloggr Switchboard &
hnpp!v( 'ompany, 1906 CLD. DT,

106.01

Rights of Assignee of Part In-
terest

While it 18 only the assignee of the entirve
interest who can intevvene in the prosceation
of an application or interference to the exeh-

sion of the applicant, an assignee of a part

interest. or a licensee of exclusive rvight 1s

entitled to inspeet the application.

107  “Seereey Orvder’ Cases [R-28]
Title 35, United States Code, section 181

provides, in part, that any invention in whieh
the Government does not have a property in-
terest, and whose publication or disclosire by
the graniing of a patent might, in the opinion
of the Commissioner, be detrnmental to the nn-
tional security, shall be made available to the

ey, 30, Jan. 1974




person shall not file or

or authorize to be filed In any foreign country prior to

six months after fling in the United States an applica-
tion for patent or for the registration of a utility mode),
Industrinl design, or model in respect of an invention
made in this country. A license shall not be granted
with respect to an invention subject to an order fssued
by the Commissioner pursuant to section 181 of thia
title without the concurrence of the head of the dep:
ments and the chief officers of the agencies wh
the order to be issued. The license may be gr
retronctively where an application has been inadver-
tently filed abroad and the application does not dls-
close an invention within the scope of section 181 of
this title. o

- The term “appllcention” when used in this chapter
includes’ applications and any modiflcations, amend-
ments, or supplements thereto, or divisions thereof.

- Since May 3, 1965, all licenses granted by the
Jommissioner of Patents to file patent applica-
tions in foreign countries have been made of
record in the application to which they cor-
respond. The granted request for a license and
the license are given paper numbers and en-
dorsed on the file wrapper and on the Serial
Register Card. Requests for licenses which are
not approved are neither recorded nor placed in
the application file wrapper.

107.01

“Review” of Applications for
Secerecy Order  [R-42]

Under 35 1.S.C. 181 the obligation is di-
rectly on the Patent Office to appreciate the
possible interest of the defense agencies in
pending applieations and to take steps to
make them available to such agencies,

All new applieations received in the Patent
Office are now being sereened by Group 220
personnel  to determine  which applieations
shonld he made available for review or treated
under the Atomic Energy and Space Acts for
property interests,

Al applieations that have been sereened by
Group 220 will be stamped “LICENSING &
REVIEW” inside the file wra wper.  This
stamp simply indieates that the nppllnx-minn has
been initially sereened and is not to be con-

| Gmtip 290, xhs hedl"pfnl if a check mark is placed
_in the margin opposite to the part. which is

“heen ‘Introdu
pplieations |
wiew Section

significant in suggesting socurity review., ~
. Apphications al,n,(}mu? 20 for the reviaw
thereof by the approprinte defonse agency may
;lmbwm\\‘,ed,by"t e examiner when reached for
action. Allowable applications requiring. con-
sideration for processing under Section 152 of

the Atomic Energy Act (42 U.8.C, 2 ‘(2 andor
Section 805¢ of the Space Act (42 U.8.C. 2457¢)

are processed to issue, including countin
issue, and forwarded through Group 22(
Patent  Issue  Division,. When  the  security
status of the application cannot be promptly
decided, Group 220 will report the progress that
has been made to the group director. Any ac-
tion to be taken in the case, for the purpose
of advancing said group date, must be arranged
through the group director, - .

107.02 Prrds’(’:cut’ibn, of “Secrecy Or-
~ der” Cases [R-28]

“Secrecy Order” Cases are examined as in
other cases, but may not be passed for issue;
nor will an interference be declared where one
or more of the conflicting cases is secret.  See
§1111.04, - '

In ease of a final rejection, while such action
must be properly responded to, and an appeal,
if filed, must be completed by the applicant to
prevent. abandonment, such appeal will not be
set. for hearing by the Board of Appeals until
the seerecy order is removed, nnless specifically
ordered by the Commissioner.

When a “Secrecy Order” Case is in condition
for allowanee, & notice of allowability [Form
D-10] is issued, thus elosing the proseeution.
Any amendments received therenfter ave not
entered or responded to until such time as the
gecrecy  order s reseinded. At such time
amendments which are free from objection will
be entered; otherwise they are denied entry.

108 Applieations Relating to Atomie

Energy [R-28)

Rule 14 (¢) reads as follows:
“AppHeations for patentas which dlaclose or which
appear to disclose, or which purport to dlsclose, In-
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The term “utomw cmergy” m'd‘wﬁ
of energy released in the course'of n
, . tion. [

Al applieations: e .
are sent to Licensing “and Revww*for screemng
by Group 220 garﬂmnel under rule 14(e); in
order for the Commissioner to ' fulfill his ‘re-
sponsibilities under section 151(d) (42 U.S.C.
2181d) of the Atomic Energy Act:: Papers sub-
sequently added must be m%pecwd romptly
by the examiner when received to (l(‘t&l ‘mine
~whether the application has been amended to
relate to atomic energy and those so related
must be pr«)mptly forwarded to Lw(,namg and
Review,

When applications are forwarded to Group
220 for consideration of the above requirements,

Ruv. 42, Oct. 1074

| 109 Sea,.unly Mar

tions.

kmgs [sz]

, Undex ‘Executive Order 11,652, 37 dmai
ister, Number 48, pages 5212 et seq., stand-
rds are. pmsc:mbed for the marking, handling,

;Land carg of official information. which. Tequires

saieguardmg in the intorest of security.
vs marked ns prescribed in the. luxecu-
)rder, and. showmfg that such marking is
""1, 'hy nr ot !)n 1irection n' a8 GOV&E”"
nmnt; b ency, are ucvapmd in_patent a]}phuaw
11 applications or. papers in the Patent

Office bearmg words such as “Secret,” or “Con-

Sevatran; L RS

,ﬁdentmli must. be promptly refc,me(l to Group
a

220 for clarifieation or security treatment.. Un-
der no circumstances can any such application,
drawing, exhibit, or other paper be plaoed m
public records, such s the Potented Fales, until
all security markings have been (‘onmdemd and

declassified or otherwise explained. -

Authorized security markings may be placed

‘on the patent applieation dmwmgs when filed

rovided that such markings are outside the
tllustrations and: that they ave removed when
thu mamrml is declasmhed l'ule 84(1) '






