501 'Papers V"Reeezved by Corresponduee and
Mﬁlm

,37CFR II.AIImmm:mbeMnﬁeCommu-
marquarmaMTndcmarks (a)Aﬂletmsmmhetmmum-
cntwnsmtendedfottheP&tzntanddemtkOGieembead-
dresscd to “Comnt r of Patents and Trademarks,” W:shmg
ton, D.C. 20231, When appropriste, a letter shoold aléo be marked
for the attention of a pesticulsr. officer or individusl.

(b) Letters end other communications relsting to internations] ap-
plications during the internationsal stage and prior to the essignment
%mﬂmﬂmulnmbexshoddbeadd&mﬂywked“mx

'(©) Requests for’ reexammauon shonld be addmomlly marked
“Box Reexgni.”

‘Note.--§§ 1.1 o l%mapphcabletotndemkauwell
@3 to nationsl and istersstions] patent ceses escept for provisions
specifically directed to patent cases. See§l9fordeﬁnmomof“na
tionsl application™ and “international application.”

37 CFR 1.4, Nature of wm.spondence. (a) Correspondence with
the Patent and Trademark Office comprises (1) correspondence re-
lanngtomvmmdeaoﬂheOfﬁce such as general mquir-
ies, requests for publications supplied by the ‘Office, orders for
pnnted copies of patents or trademark registrations, orders for
copies of records, transmission of assignments for recording, and
the like, and (2} comvespoadence in and relating ¢o & perticular ap-
plication or other proceeding in the Office. See particularly the
rules relating to the filing, processing, or. other proceedings of ns-
tional applwauonsm Subpart B, §§1.31 1o 1.352; of international
applications in Subpart C, §§ 1.401 to 1.482; of reczamination of
patents in Subpert D, §§ 1.501 to 1.570; and of Trademark applica-
tions §§ 2.11 to 2.189.

(b) Since each application file should be complete im itself, a sep-
arate copy of every paper to be filed in an application should be
farnished for each application to which the paper pertains, even
though the contents of the papers filed in two or more applications
msy be identical.

(c) Since different matters may be considered by different
branches or sections of the Patent and Trademark Office, each dis-
tinct subject, inquiry or order should be contsined in a separate
letter to avoid confugion and delay in answering letiers desling
with different subjects.

The official mailing address for all communications
sent to the Patent and Trademark Office is:

Commissioner of Patents and Trademarks

Washington, D.C. 20231

The physical location of the Office is 2021 Jefferson
Davis Highway, Arlington, Virginia. This address
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shouldnotbemedonnmlsenttotlwmmand
Trademark Office. :

Al mailed oommumcauons are recewed by the In-
coming-Mail Section of the and Mail
Division, which opens and distributes all official mail.

Section 1.1(b) provides a special box “PCT™ for all
mail related to applications filed under the Patent Co-
operation Treaty in order to expedite internal Office
mail handling. Section 1.1(c) provides a special box
“Reexam” for reexammatlon reqmts only. for similar

FES80nSs.
- File Wrapper Contmmng Apphcauons (37 CFR
1. 62) should be addressed to “Box FWC.”

Depositing Papers

- 37 CFR 1.3. Idesitification ofcpphnu. m:wmgwmu (a)
When & letter concerns an epplication for patent, it shoeld state the
nnmeoftheapphcant,theuﬂeofﬂnmmhon,thesernlnumber
or international application number of the application, ‘the date of
ﬁ!mgtheune,and,:fknown.themmm:ndmmeoﬁhe
examimer to which it has been asigaed (see §1.55): . i

@)mmmmamanmu-w
amidaxcofmsueoftheputent,themmeoﬂhepammandme
title of the invention.

(c)Aleuurelaungtoauademarkapphauonshouldxdmhfyn
25 such snd by the name of the spplicant and the serisl number snd
filing date of the application. A letter relatiag to @ registered trade-
mtkshoﬂdldenufyltbythenmofthe:emmmandbythe
number and date of the certificate.

(d)Aleuerrehhngtoareeummaﬂmproceedmgshouldldcnh-
fy it a5 such by the number of the petent undergoing reexsimination,
the recxarminstion request control number essigned 16 such proceed-
mgand.xfknown.tbegmup'annnitmdmmeohhe'mlﬁnerm
which it been sssigned.

37 CFR 1.6 Receipt of letters and papers. (a) Letters and othcr
papers received in the Patentand'l‘rademnrkofﬁcearesmmped
with the date of receipt. No papers are received in the Patent and
Trademark Office on Saturdays, Sundays or federa] holidays within
the District of Columbis. : ;

(b) Mail placed in the Patent and Trademark Office pouch up to
midnight on weekdays, excepting Saturdays and federal holldays.
bythepouofﬁoeatWashmgton. DC, servmgthcl’atent
Trademark Office, is considered as lmvmg been received in the
Patent and Trademark Office on the day it was so. placed in the

{c) In addition to being mailed or delivered by hand during office
hours, letters and other papers may be deposited up to midnight in
a box provided st the guasd’s desk at the lobby of building 3 of the
Patent end Trademark Office at Crystal Plaza, Arlington, Virginia
andatthcmamentrance(lﬂhStreet)oftheDemnmentofCom
merce Building, Washington, D.C., on weekdays except Saturdays
andfedanlhhdays,andallpapmdepomedthemnuem&
ered gs received in the Patent and Trademark Office on the day of
deposit.

(d) If interruptions or emergencies in the United States Postal
Service which have been so designated by the Commissioner occus,
the Patent and Trademark Office will consider as filed on a particu-
lar date in the Office any paper or fee which is: (1) Promptly filed
after the ending of the designated interruption or emergency; and
(2) Accompenied by 8 statement indicating that such paper or fee
would have been filed on that particular date if it were not for the
designated interruption or emergency in the United Ststes Postal
Service. Such statement must be & verified statement if made by a
person not registered to practice before the Patent and Trademark
Office. ~

Applications, amendments and other papers may be
sent to the Patent and Trademark Office by mail, or



Mnrl Dwmon oriana box wlnch is kept in the lobby
of building 3 of the Patent and Trademsrk Offrce for
this purpose.
The Patent und Trademark Ofﬁee ZIP Code deng
nation. “20231” should be -used when writing the
Pltent and Trademark Office for amy matter. In addi-
tion, the sender's own ZIP. Code desmmon should
be given.

TheOfﬁceol'tenexpeneneeedrﬁicultymmatchmg
incoming papers with the spplication file to which
they pertsin because insufficient or erromeous infor-
mation is given. This. applies especially to amend-
ments, powers of attorney, changes of address, status
letters, petitions for extension of ume, and other petr-
tions.

Frequently, there are errors m the senal number or
in the group art unit number, or the incoming paper
uses the old group art unit number where an applica-
tion has been transferred and acted on by a drfferent
examining group..
. Where. the group art umt number s,entlrey uut-
ted, the routmeopenuomoftheApphcanon Division
must be- interrupted’ solely -forthe' purpose of deter-
mining ‘the ‘location of the application” so that’ the
communication can be properly. routed. Under, these
circumstances the eﬂ'xenency of the Application Divi-
sronrsrmparredandthemcommgpeperrsdehyedm
reaching its proper destination. "Where such papers
are not essential to eomphan" € jwrth a statutory period
or. time limit for response, they may be returned for
completion to identify the location of the files.

It would be of great assistance.to’ the Office if all
incoming papers pertammg to a filed apphcatron car-
ried the following items: " ‘

f. Serial number (checked for aocuracy)

2. Group art unit number (copied from filing re-

ceipt or most recent Oﬂ'roe Action).

3. Filing date.

4. Name of the examiner who prepared the most

recent Office Action.

3. Title of invention. o

Applicants may be reminded of this provision by in-
cluding Form Paragraph 5.01.

5.0f Proger Heading for Incoming Pagers.

it would be of great assistance to the Office if all incoming
papers pertaining to a filed application carried the following items:

1. Serisl number (checked for sccuracy).

2. Group art unit number (copied from filing receipt or most
recent Office Action).

3. Filing date.

4, Name of the examiner who prepared the most recent Office

Action.

§. Title of invention,

Except for the later filing of the oath or declaration
and/or filing fee accompanied by the surcharge,
under § 1.16(e), which must be filed within the time
set in the request therefor, it is requested that the sub-
mission of additional or supplemental papers on a
newly filed application be deferred until a filing re-
ceipt has been received. It also would be appreciated
if the filing of additional papers relating to an allowed

mmm mhamoeofaﬂom

-application
(PTOL~85) is received.

All letters relating to a reexamination proceeding

should -identify- the - proceeding ‘involved by: pntent
number and reexamination request eontrol number ‘

Issue: BA‘I’CH NUNIBER

All papers filed byapplrcantmtheot'ﬁceaﬁerre-
ceiving the Notice of Allowance and before the time
the Issue Fee Receipt is received should include the
Issue Batch Number. The Issue Batch Number is
printed on the Notice of Allowance form under. the
hendmg “Batch No.”. The Issue Batch Number con-
sists of a capital letter followed by two-digits, for ex-
ample; “A03”, “D18”, “F42”, “J79”. Use of thie Issue
Batch Numbers is important since the allowed apph-
cations are filed by these numbers..

Any paper filed after receiving the Issue Fee Re-
ceipt should include - the  indicated' "patent. number

uséful ‘sifice  the ‘application has been removed from
the batch at the time the patent nuinbér was dssigned.

- If the sbove suggestions-are adopted the processing
of both new and allowed applications could proceed
more efﬁcrently and promptly through the Patent’ and
Trademark Office. =

HAND DEL!VERY OF PAPERS

Any paper which relates to .2 pendmg upplrcauon
may be personally delivered to an examining group.
However, the examining group will accept the paper
only if: (1) the paper is accompanied by some form of
reeerpt which can be handed back to the person deliv-
ering the paper; and (2) the examining group being
asked to receive the paper is responsible for acting on
the paper. Patent applications, including those filed
under §§ 1.60 and 1.62, may be delivered in person to
the Mail Room, but not to the examining groups.

The receipt accompanying a hand delivered paper
may take the form of a card identifying the paper.
The identifying data on the card should be so com-
plete as 1o leave no uncertainty as to the paper filed.
For example, the card should contain the applicant’s
name(s), Serial No., the filing date and a descrrptron
of the paper being filed. If more than one paper is
being filed for the same application, the card should
contain a2 description of each paper or item.

Under this procedure, the paper and receipt will be
date stamped with the group date stamp. Group per-
sonnel receiving a paper will check it against the re-
ceipt to make sure that the paper is accurately de-
scribed on the receipt and that the receipt does not
list papers which are not being filed. The receipt will
be handed back to the person hand delivering the
paper. The paper will be correlated with the applica-
tion and made an official paper in the file, thereby
avoiding the necessity of procecsing and forwarding
the paper to the examining group via the Mail Room.

If duplicate copies of a reguest for an extension of
time under § 1.136(b) are hand delivered to an exam-
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RECEIPT AND HANDLING OF MAIL AND PAPERS 503

ining' group, both copies are dated; either stamped ap-
provedorindicatedasbeingdmied and signed. The
duplicate copy is returned to the delivering person re-
gardless of whether the request was signed by a regis-
tered attorney or agent, either of recoed or acting in a
representative capacity, the applicant or the assignee
of record of the entire interest.

The examining group will accept and date stamp a
paper, other then an spplication, even though the
peper is accompanied by a check or the paper con-
tains an authorization to charge a Deposit Account.
However, in such an instance, the paper will be hand
carried by group personnel to the Office of Finance
for processing and then made an official paper in the
file

All such papers, together with the cash, checks, or
money orders, shall be hand carried to the Cashier’s
Window, Room 2-1BOI, between the hours of 3:00
p-m. and 4:00 p.m.

The papers shall be processed by the accounting
clerk. Office of Finance, for pickup at the Cashier’s
Window by 3:00 p.m. the following work day. Upon
return to the group, the papers will be entered in the
application file Wrappers. :

. EXPRESS MAIL SERV]CE

There are two types of Express Mail dehvery of-
fered by the U.S. Postal Service—*Post Office to Ad-
dressee” and “Post Office to Post Office.” The only
typeofsemcewhtchcanbeusedforExprmsMaﬂ
directed to the Patent and Trademark Office is “Post
Office to Addressee.” This service provides for the
use of a mailing label which clearly indicates the date
on which a particular paper or fee was deposited. -

The only address that should be used for Express
Mail sent to the Patent and Trademark Office is:

“Commissioner of Patents and Trademarks
Washington, D.C. 20231.”

“Post Office to Post Office” Exprms Mail does not
provide for delivery but instead is retasined at the
postal facility of the addressee for pickup. The Postal
Service does not notify the addressee that this type of
Express Mail has been received and is awaiting
pickup. If not picked up, this mail is held for 15 days
and then returned to the sender.

Therefore, since the Patent and Trademark Office
does not have resources for picking up any mail, in-
cluding Express Mail, the “Post Office to Post
Office” Express Mail will not reach the Patent and
Trademark Office.

See §513 for the use of Express Mail under the
Certificate of Mailing procedure of 37 CFR 1.10.

503 Serial Number and Filing Receipt

37 CFR 1.54 Paris of application 1o be filed together; filing receipt.

(a) It is desirable that all parts of the complete application be de-
posited in the Office together; otherwise 8 letter must accompany
each part, accurately and clearly connecting it with the other parts
of the application. See § 1.53 with regard to completion of an appli-
cation.

(b) Applicant will be informed of the application serisl number
and filing date by s filing receipt.

Serial Numbers are assigned in the Correspondence

opened.

If a self addressed post card is submitted with a
patent application, that post card will be stemped
with both the receipt date end serial number prior to
returning it to the addressee.

The identifying data on the post card should in-
clude: (1) spplicant’s name(s); (2) title of invention; (3)
number of pages of specification, claims, and sheets of
drawing; (4) whether oath or declaration included;
and (5) amount and manner of paying the fee.

A return post card should be attached to eoch
patent application for which a receipt is desired.

It is important that the return post card itemize all
of the components of the application. If the post card
does not itemize each of the components of the appli-
cation, it will not serve as evidence that any compo-
nent which was not ltemxzed was recenved by the
Office.

It should be recognized t!nt the identification of an
application by Serial Number does not necessarily sig-
mfythatthePatentandTradcxmrkOfﬁcehmwcept
ed the application as complete (1.53(g)).:

An application is entitled to a filing date as ofme
date of the ldentlﬁcauon of all of the inventors and
receipt of the speclﬁcatlon. including claims, and any
required drawing. However, the filing receipt will not
be mailed until the oath or declaration and basic filing
fee have also been received. The oath or declaration
and filing fee may be filed later than the remasining
application papers, but if so, they must be accompa-
nied by the required surcharge. If the oath or declara-
tion, and/or filing fee, and sppropriate surcharge are
not timely filed, the application will be abandoned
and no filing receipt will be mailed. Otherwise, the
filing receipt will be mailed upon the timely receipt of
the oath or declaration, and/or filing fee and sur-
charge.

In the Application Division each application which
meets the requirements is given a filing date. It is im-
portant, when referring to application files, to identify
them by their filing dates as well as by serial numbers.

The Application Division mails a filing receipt to
the attorney or agent, if any, otherwise to the apli-
cant, for each complete application filed, giving the
serial number, filing date, end group to which as-
signed. See § 506.

In the Application Division the application papers
are placed in a file wrapper and certsin data placed
thereon.

RETURN Post CARD

If a receipt of any paper filed in the Patent and
Trademark Office is desired, it may be obtained by
enclosing with the paper a self-addressed post card
identifying the paper. The Patent and Trademark
Office will stamp the receipt date on the card and
place it in the outgoing mail.

The identifying data on the card should be so com-
plete as to clearly identify the paper for which receipt
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s requested.  For.: mmle, the cerd should identify
the applicant’s name(s), serial numbes, filing date, in-
terference number, etc., and the paper(s) should be
identified by specifying the type thereof, namely affi-
davig, amendment, appeal, components of applications,
brief,. drawmgs,feu,mouom.mplemmoathor
dcc!arauon, petition, etc. .-

The person receiving the . paper(s) in the Patent and
Trademark Office should check the listing on the post
card against the papers being filed to be sure they are
properly identified and that all the items listed are
present. If any of the items listed are not being filed
those items should be crossed off and the card ini-
tialed by the person receiving the papers.

A post card receipt which itemizes and properly
identifies the papers which are being filed serves as
prima facie evidence of receipt in the PTO of all the
items listed thereon on the date stamped thereon by
the PTO..

When papers for more than one document are ﬁled
under a single cover. a return addressed post.card
should be attached to the paper for eadl document for
which a. recenpt is desu'ed

504 Assignment of App!iuﬁm for Enmimtion

The Apphcatton Division assigns the’ apphcatlon to
the exnmmmg group to whxch it appears to belong.
505 “Office Date” Stamp of Receipt .

.- The Office stamps papers and fees with the date of
their receipt in the Patent and Trademark Office or
the date of their deposit in accordance with 37 CFR
1.19 except when the date of deposit in accordance
with § 1.10 is a Saturday,:Sunday, or federal holiday
within the District of Columbia. Papers and fees filed
in accordance with § 1.10 on a Saturday, Sunday, or &
federal holiday within the District of Columbia are
date stamped with the date of the next succeeding day
which is not a Saturday, Sunday, or federal holiday
within the District of Columbia. The stamp is referred
to as the “Office Date” stamp.

When the last day for taking any action or paying
zny fee in the U.S. Patent and Trademark Office falls
on a Saturday, Sunday, or a federal holiday within
the District of Columbia, the action or the fee is con-
sidered timely if the action is taken or the fee is paid
on the next succeeding business day.

If an application includes the necessary components
for a filing date (see 37 CFR 1.41(a) and 1.53(b) and
M.P.E.P. § 506), the “Office Date” stamp establishes
the “filing date.” Applications will not be accepted
and stamped in the examining groups. They must be
date stamped in the Mail Room.

506 Completeness of Original Application

37 CFR 1.53 Serial number, filing date, and completion of applica-
tion.
(a) Any application for a patent received in the Patent and
Trademark Office will be assigned a serial number for identification
5.
(b) The filing date of an application for patent is the date on
which: (1) A specification conteining a iption pursesnt to
§ 1.71 and at least one clsim pursuant (o § 1.75; and (2) Any draw-

mqniml by $ 1.8(a), ate. mee i lhe Pmut udﬂ'm
eumqmaum ‘

(d)lfnnpplimionwhichhabmmdlﬁliuduem
m:ph(b)ofthiuectimdoanuincl‘udelheappwm
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(e) An lpplmuon for a patent will sot be placed vpon ‘the files
for examination uatil all its required parts, complying with the rules
rehtmxthereto aretecewed.eweptﬂmoertamuﬁnormformﬂ
ities may be waived subject to subseguent cormctlon wheaever re-
quired. .

® 'I'heﬁ!mg dnte of an mternm apphcauon deugmtmg the
UmtedSumofAmencashnﬂbemwdutheﬁlmgdﬂemthe
Usited States of America under PC"l'Amcle 11(3), except aspm-
vided in 35 U.S.C. 102(e). - ;

INCOMPLETE Armc.«noxvs

If the application papers do not ldenttfy all the in-
ventors or include at least a specification containing a
description ‘and at least one claim and any required
drawing, whether prescribed by 35 U.S.C. 113 or be-
cause it is described in the specification, or if the sub-
mitted -application papers are too informal to be given
a filing date, the case is held in the Application Divi-
sion as an incomplete application and the applicant is
informed of the shortcomings of the papers. No filing
date is granted until the incompleteness is corrected.

Form PT0-1123, Notice of Incomplete Application
Papers, is prepared and mailed by the Application Di-
vision when application papers are deemed incom-
plete under 35 U.S.C. 111.

Such incompleteness may consist of the omission of
any one of the following parts of an application. The
component paris of an application necessary to obtzin
a filing date are:

An identification of the names of all of the inven-
tors.

A specification, 35 U.S.C. 112.

A claim, 35 U.S.C. 112

A drawing, if required by 35 U.S.C. 113 or if de-
scribed in the specification.

Filing dates are accorded to applications filed with-
out the basic filing fee and without the oath or decla-
ration. In such cases a notice is mailed by Application
Division requiring at least the basic filing fee and the
oath or declaration be filed, accompanied by a sur-
charge (§1.16(e)). In those cases where the basic
filing fee is paid, but additional fees are required, a
notice is mailed by the examining group, requiring
that the balance of the fee be paid.

Occasionally applications which have already been
signed by the inventors contsin informal claims that
the attorney or agent feels should not be present in

500-4




RECEWPFT AND HANDLING OF MAIL AND PAPERS

the application upon filing. However, sinice alteration
aﬁerexecutmnbythemventorandbeforeﬁlmgu
prohibited ‘and could result in the application being
stricken from the files, such applications must be filed
by the attorney or agent in the form in which they
werecxeeutedbytbemvenmAnappluuonmy
be filed with a asmendment which is limit-
ed to the cancellation of claims. This will diminish the
number of claims to be considered for calculation of
the filing fee. Any other changes to the application
should be the subject of a separate amendment which
may be entered after the filing fee has been calculated
and the filing date granted. If a preliminary amend-
ment which cancels claims does not accompany the
application at the time the application is filed, the no-
tification of insufficient fee will inform the inventor,
attorney or agent of the possibility of correcting the
insufficient payment by either (1) paying the addition-
al required fee amount, or (2) filing an amendment
which cancels claims to where the remaining claims
are covered by the fee submitted upon filing. Howev-
no refund will be made once the fee for claims is
properly paid, even though claims are later cancelled.
Since the osth or decslration may be filed later
than the specification, including claims, and drawing,
without changing the filing date of the spplication, no
need is seen for the filing of oaths or declarations
with facsimile signatures. Unsigned copies of the oath
or declaration may of course be filed to provide the

nanies of the inventors. However, 2 facsimile declara-’

tion does not meet the requirements of an executed
oath or declaration. Therefore, in those instances
where a facsimile cath or declaration has been filed, a
new oath or declaration will be required, as well as
the payment of the surcharge (§ 1.16(e)).

In the past the Application Division has reviewed
the claimed subject matter of newly filed applications
to determine whether a filing date should be granted.
Such applications included those drawn to perpetual
motion devices and methods of doing business and ap-
plications for reissue signed by assignees or filed more
than two years afier the grant of the patent which
appear to contain broadened reissue claims.

Under the current practice, a filing date is normally
granted in such cases if the application is otherwise
sufficient, and then forwarded to the examiner for his
consideration and decision during the regular course
of examinatiosn.

INFORMAL APPLICATIONS

An application is informal if it is typed on both
sides of the paper, or is not permanent, legible or re-
producible. If such informalities are timely corrected,
the application is given the filing date on which the
original informal papers were filed.

The Application Division accords a filing date, as
of the date indicated by the “Office Date™ stamp (see
§ 505), to application papers which include the names
of all of the inventors, a specification containing a de-
scription and at least one claim, and any drawing re-
quired by 35 U.S.C. 113 or described in the specifica-
tion but are informal because they do sot comply

506.02-

with the rules or notices. In such applications, the

Application Division preperes form PTO-152, Notice -
of Informal Application imdicating the informality and

places it in the file wrapper. The examining group

mails the letter to applicant. Failure to correct the in-

formality within the specified time results in abandon-

ment of the application.

The letter of transmittal accompanymg the filing of
continuing applications should include such additional
information as the identification by serial number of
the parent application, its status, and location in the
Patent and Trademark Office. The supplying of this
information will snmphfy the processing of these ap-
plications.

When a new application is filed with a request to
transfer drawings under 37 CFR 1.88, the application
papers should include drawing prints to enable the
Application Division to process the case before trans-
fer of the formal drawings is effected.

506.01. Return of Incomplete Appliuﬁon

If a request is made, the parts of an mcomplete ap-
plication which has not been assigned & filing date
may be returned by the Application Division. They
may be used by apphcamt as part of a later complete
application if the missing parts are later supplied. See
37 CFR 1.53.

506.02 Review of Refusel To Accord Filing Date

The filing date of the application is the date of re-
ceipt in the Office of the application which identifies
the names of all the inventors and includes a specifica-
tion containing déscription pursuant to § 1.71 and at
least one claim pursuant to § 1.75, and drawings re-
quired by § 1.81(a) or which have been described in
the specification. See 37 CFR 1 4l(a) and 1.53(b).

If any of these items are missing, applicant will be
notified to file them and the filing date will be the
date of receipt of the missing pari(s). See § 601.01.

Any review of the refusal to grant a filing date as
of the date of deposit of the applicatiorn would be by
way of petition, accompanied by the petition fee (37
CFR 1.17(h)). Petitioner should provide any argu-
ments that he or she has that the items noted were
not missing or that a filing date should be assigned in
the absence of such items if they are believed to be
unnecessary. If petitioner alleges that no defect exists,
a request for refund of the petition fee may be includ-
ed in the petition.

For applications properly filed under 37 CFR 1.10,
the filing date is the date that the application was de-
posited as “Express Mail” in the U.S. Postal Service,
unless it was deposited on a Saturday, Sunday, or fed-
eral holiday within the District of Columbia in which
case the filing date is the next succeeding day which
is not a Saturday, Sunday, or federal holiday within
the District of Columbia. If the proper procedures
were not followed, the application will receive a
filing date as of the date it was received in the Office.
Any review of these matters would be by way of pe-
tition, accompanied by the petition fee (37 CFR
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LA7(h)), pmvndmawhtever arguments and evidence

mmmmmmmmam

date as of the date it was mailed via “Express Mail™.
Any petition under this section should be marked to

thementlonoftheOfﬁceoftheAmsuntComm‘

sioner for Patents.

807 anting Division

ThedrawmgmmpectedbytheDmﬁnglvmon
for formal compliance with the rules. If the drawing
is satisfactory, it is stamped “approved”. If the draw-
ing contains defects which are not so serious as to
warrant holding the application to be incomplete, the
Draftisman checks the appropriate notation on the
“Notice of Informal Patent Drawing” form PTO-948.

See § 608.02(a) for handlmg of photopnnts filed in
lieu of drawings. . ;

508 Distribution | |
The Customer Services Division prepares perma-

nent prints made of the: drawings of all comiplete ap-

plications and secures the prints in the file wrappers.
The drawings and files are then assembled and for-
wardedtotheexammmgoperatxon o

When a new or substitute. drawing is reoewed a
print is made and forwarded to the group to be
placed in the file as an official-paper.

As to the procedure to be followed when a model_

is filed, see §§ 608.03 and 608.03(a).

508.01 Papers Sent to Wrong Group
If drawings,. amendments or other papers are deliv-

ered to the wrong group, the current group assign-

ment should be obtained from PALM and be placed
on the paper and then forwarded to the appropriate
group. The assignment indicated by PALM may be
verified by caliing the group indicated before for-
warding the paper.

A terminal disclaimer should not be routed directly
to an examining group. If such a paper (without the
file) is received, it should be promptly forwarded
without the file to the Patent Issue Division. In some
situations the Patent Issue Division may be holding a
terminal disclaimer. This may be checked by calling
the Chief of the Patent Issue Division by telephone.

508.02 Papers Received After Patenting or
Abardonment

After an application is patented or abandoned, any
incoming communication which is not to become part
of the record is sent to the Correspondence and Mail
Division for handling with the status of the applica-
tion indicated thereon.

508.03 Unmatched Papers

Unmatched papers within a group should be fre-
quently reviewed to determine which should be sent
to the Paper Correlating Office (PCO).

Item 1 below treats the papers in the *“Serial
number too high” category. Items 2-6 below are di-
rected to all other unmatched papers not in the
“Serial number too high category.”

1. Unmatched papers in.the “Serigl No, Too High" category

Thuoolwmofpnmbembddbytbem
viewed ar least once & week. Any peper having s
whchcleulyshou!dhnvenlrudybeeumﬂved
shouidberemovedfromthmeoltecﬁou.m

?
3
g
)

yneldanewgroupnnmberfouhemdnaﬁedSemlNo..thepnper
should be sent to the PCO.

2 Umkbed papers. Imvmg a serial number for which ro serial regis-
ter card is present in the group

It can be assumed that either the group number or the serial
number on these papers is incorrect. Inquiry should be mede of the
Application Division and PALM to determine the group of record
and the procedere set out in item 1 shove followed. An exception
toﬂmpimceshouldbemadewherethemcrhastlmemthe
name of an ezaminer in the group. In these situstions a careful
check of the group records and files as well as consultstion Wwith
the ‘indicated ‘examiner should be ‘made to determine the correct
serial number.- lfthsdoesnotyleldauwse:ulnumberthepnper
should be seat to the PCO. . .

. 3 Unmawhedpapenmlaungmmm@udﬁmgmp

TbeﬁleshmddbeorderedfmmAblndmedde.lftheﬁlen
not received therefrom, the paper
Charge Card, PTO-125, wmmedbyAbmdmedFdesshouldbe
stapled to the peper when it is sent to the POO.

4 Papeﬂforaylmnons wluch hmbeeuwto thePatenlImeDl-
. vision

Al] papers for applications whlch PALM udleates to: be located
in any of the locations 730 through 765 should be forwarded to the
Query and Correspondence Section of the Allowed Files Branch of
the Patent Issue Division, room 2-10C28 via the Office of Publica-
tions miessenger. Such papers may be left for pickup by the messen-
ger in the “Allowed Files Plckup/De!lvery" bozes which are locst:
ed in each examining group.

Tbemsmlcuonsofthxssectxm«)applymallﬁlesmlssuem-
cluding those which have been assigned a Patent Number and Issue
Date. Papers requmng examiner review and action will be returned
to the examining group afier the Patent fssue Division personnel
hsve matched the paper to the appropriate file.

3. Papers for applications which have been sent to the Record Room

If PALM indicates that the application for a paper is in the
Record Room (location code 810 or 820), the paper should be for-
warded to the Paper Correlating Office for response.

6. Unmatched papers for cases which are known to be pending in the
group but cannot be located

Genersally these are applications for which a serial register card is
present in the group, but the file is not immediately avsilable. These
pepers should be retsined in the group for processing.

Each paper sent to the PCO must have & POO Transmittal Form
stapled thereto. Esch form attached to a paper should be filled out
as completely as possible. Transmittsl Forms attached to papers in
categories 1 apd 2 must have an indication of the information ob-
tained from both Application Division and PALM. The PALM in-
formation should be inserted in the large space at the bottom of the
Form. This will help eliminate duplicstion of effort by PCO per-
sonnel. Papers received without transmittal forms or with incom-
pletely filled out transmitia} forms may be returned to the originat-

ing group.
509 Payment of Fees
37 CFR 1.16 National application filing fees.

(e) Basic fee for filing each application for an origi-
nal patent, except design or plant cases:
By a smasll entity (§ 1.9() $150.00
By other then a small entity 300.00

500-6

should be forwarded to the PCO..




@

©

®

&)

®

37 CFR 1.17 Patent application processing fees.

(®)

®)

©

. By a small entity (§ 1.(D)..

'.,.,_.mthebmcﬁlmafeennm
enchmdo‘pmdentclﬂmmemofs’
By a small. eatity (§ 1.9(0))...

Byothert.bmamllennty

lnnddmontothehmcﬁ!mgﬁoemnm
application, for filing or lster presestation. of
each, claim (whether independent or depead-
eat)mexeasofzo(Nmethuﬁns(c)nd:-
cates how multiple dependent claims swe com-
sidered for fee calculstion purposes)

By a small entity (§ 1.X0)

By other than 8 small entity

lnaddmontothebmcﬁlmgfeemmmtgmﬂ

0
Byumﬂenmv(ﬂ%b) .

By other than 2 small entity

(i the additionsl fees required by pars-
graphs (b), (c) and (d) ere not peid
on filing or on later presentation of
the cleims for which the sdditional
feesaredue,theymmtbepudor

- the ¢laims cancelled by imendment
prior o the expirstion of the time

"'jpenodsetforrespombytheoﬂi'cg_’>

‘ - in smy notice of fee deficiency.) .
Surcharge for filing the basic filing fee or cuth

ordeclarauononndateyhurthantheﬁkng;

date of the application:
By & small entity (§ 1.9()

By other than a small eatity

For filing each design application:

Byotherthanasmallenmy

Basic fee for filing each plant spplication:
By a small entity (§ 1.%(f))

Byotherthanasmallenmy

Basic fee for filing each seissue application:
Byasunllcnmy(ﬁl%t))

By other than a small entity

Inaddmontolhcbaslcﬁhngfeemam
application, for filing or later preseutation of
each independent claim which is in escess of
the number of independent claims in the origi-
nal patent:

By 2 small entity (§ 1.9(0)

By other than a small entity

In eddition to the basic filing fee in a reissue
application for filing or later presentation of
eack claim (whether independent or depend-
ent) in excess of 20 and also in excess of the
number of claims in the original patent. (Note
that § 1.75(c) indicates how multiple depend-

ent clains ere considered for fee purposes.):......

By & smasll entity (§ 1.9(0)

By other than a smel} entity

(Note, see § 1.445 for internations] application
filing and processing fees.)

Extension fee for reepor{sc within first month
pursuant to § 1.136(e):
By a small entity (§ 1.9())

By other than a small entity

Extension fee for response within second month
pursuant to § 1.136(z):
By a small entity (§ 1.9(0))

By citier than a small entity.

Extension fee for response within third moath
pursuant to § 1.136(a):

$15.00
3000

5.00
16.00

$0.00
100.00

50.00
100.00

62.50
125.00

100.00
200.00

150.00
300.00

15.00
30.00

5.00
10.00

25.00
50.00

75.00
150.00

300-7
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(1)

(m)

- By other tun o small entity
Fotﬁlm;nuotbeofawedfmmtbeem

By & small eatity (§ 1.9(0)

By other then « smeli entity

Extension fee for withia fourth month

to § 1.136(a):

parsusnt
By & small eatity (§ 1.9(0)

to the Boerd of A

By & smell entity (§ 1.9(0)

By other then & emal] entity

In sddition to the fee for filing notice of appesl,
for filing brief in support of en sppeal:

By & small eatity (§ 1.9(0)

By other than a small entity

For filing a request for an oral heering before
the Board of Appesls:
By a small eatity (§ 1.9())

By other than 2 seall entity

For filing & petition to the Commision ender &
section of this pert listed below which refere
to this

paragreph

§ 1.47—for filing by other then all the investors
or & person not the inventor

§ 1.48—for correction of inventorship

§ 1.182for decision on questions not specifical-
ly provided for

§ 1.183—t0 suspend the rules

§ 1.268—for late filing of interference settloment

sgresment
For filing & petition to the Comminioner under
& section of this past listed below which refers

10 this paragreph

§ 1.12—for sccess o an ssignment recoed

§ 1.14—for scoess to ea application

§ 1.55—for entry of late peiority papers

§ 1.102—to make application epacial

§ 1.103—t0 suspend action ia spplication

§ 1.177—for divisionsl reissues to isewe wpatue-
ly

§

lstormmwhmmmﬂmm

agreement

§ 1.312—for amendment afler payment of lsswe
fee

§ 1.313~to withdraw an epplicstion from lasue

§ 1.314—t0 defer issuance of & patent

§ 1.334—for patent to issue to eselgnee, ausign-
ment gecorded late

for filing & petition to institute & public we

proceeding under § 1.292
For processing an ion filed with &

application speci-
fication in & non-English langusge (§ 1.92(d)) ...

For filing a petition (1) for the revivel of an
abandoned application under 3§ U.S.C. 133,
or (2) for delsyed payment of the issue fee
under 35 U.S.C. 151:

By a small entity (§ 1.9(5)

By other than a small entity

For filing & petition (1) for revival of an vala-
tentionally sbandoned epplication of (2) for
the unintentionally delayed payment of the fee
for issuing 8 patent:

By = emall entity (§ 1.9(f))

By other than & smell entity

37 CFR 1.18 Patent issue fees.”

(2)

®)

Issue fee for issuing esch origingl of relssue
patent, except & design or plant patent:

By & small entity (§ 1.9(0))
By other then & emell entity

Issue fee for iseuing & design patent
By e small eatity (§ 1.9())

By other then & small eatity

$17300

35000

27500
- §30.00.

$7.50
115.60

51.50
115.00

50.00
100.00

120.00

60.00

750.00
20.00

25.00
50.00

250.00
500.00

250.00
$00.00

7.5
875,00



(c)

lnuefeeformumgaphntpaﬁmi:-
- By o small entity (§ 1.9(1) .. :
By other than & small entity

125.00
* 250.00

37 CFR 1.19 Document supply fees. The Patent and
Trademark Office will supply copies of the following

documents upon payment of the fees mdtcated

(l)

®)

(]

@

©

Uncertified copies of Oﬁee wcumenu

(1) Printed copy of & patent, including & design
patent, or defensive publication document,
except color plant patent

(2) Printed copy of « plemt patent in color.............

(3) Copy of patent application as ﬁled each 50
pages or fraction thereof. 1

{4) Copy of patent file wnpper md contents,
each 100 pages or fraction thereof.

(5) Copy of Office records, escept:

.......................

tion, pes. page

(6) Microfiche copy of moﬁche, per mo- :

fiche
Ceriified copies of Ofice documents: .~ .
(I)ForcemfymgOlﬁcereootds,percemﬁate .
(2) For a search of sssignment: records, absmm.

ofntlemdcemﬁcwmperpaent

(3) For comparing copies not prepared by the

Office with the original, prior to cemﬁcauou
of the copies, per page oo

Subscription services:

(1) Subscription orders for - ptmted copws of
patents as issued, anmeal. service chntge for
entry of order snd one subcless .........ioiuerneveenns

(2) For snnusl subscription to each sdditionsl
subclass in additice to the one covered by the
fee under paragraph (c){1) of this section, per
subclass

Library service (35 U.S.C. 13): For providing to
libraries copies of all patents issued annusily,
per annum

Lists of patents in subclass:

(1) For list of all United States patents in a
subclass, per 100 petent sumbers or fraction
thereof

(2) For list of United States patents in a subclass
limited by date or petent number, per 50
patent numbers or fraction thereof .......coereeesunne.

37 CFR 1.20 Post-issuance fees.

@
®)
©
(@)

@

®

For providing a certificate or correction of ap-
plicant’s mistake (§ 1.323)...
Petition for correction of inventorship in patent
(§1.329)
For filing a
(§ 1.510(2))
For filing each statutory disclaimer (§ 1.321):
By 2 small entity (§ 1.9()
By other than a small entity
For maintaining an origing] or reissue patent,
except & design patent, based on an applica-
tion filed on or after December 12, 1980 and
before August 27, 1982, in force beyond 4
vears; the fee is due by three years and six
months sfter the original grant .......ccennvccneenace
For maintsining an originel or reissue patent,
escept & design patent, besed on an spplica-
tion filed on or after December 12, 1980 and
befose August 27, 1962, in force beyond 8
years; the fee is due by seven years end gix
months afier the origingl Grant .....cuivmoiicns

request for reexaminafion

as. provided -
in paragraphs (a)(l) tkmugh (4) of tlns sec-

$1.00
8.00

18.00
30.00

200
3.50
12.00

10

4.00

50.00

2.00

2.00

40.00
120.00
1,500.00

25.00
56.00

$400.00

500-8
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" MANUAL OF PATENT EXAMINING PROCEDURE

grant: ‘
By « smali eatity (§ 1.9(f))
By other than s small entity
For msintaining an original oe reitsve patest,
except & design or plant petest, besed ca en
application filed on or afier August 27, 1982,
in force beyond 12 years; the fee is due by
elevenyearsandnxmonths:ﬁutheonmml

grant: .
By a small entity (§ 1.9(D).....
By other than a small entity

200.00
000

400.00
£00.00

600.00

1,200.00

37 CFR 1.21 Miscellaneous fees and charges. The
Patent and Trademark Office has established the fol-
lowing fees for the services indicated:

@)

(®)

©
@
(@)

0]

®
()

Registration of attorneys and agents:

(1) For admission to examination for registration
to practice, fee payable upon spplication............

(2) On registration to practice :

(3) For reinstatement t0 Practioe ... csessccsrsiassins

(9 For certificate of good standing as an sttor-
Bey or agent

Deposit accounts:

(1) For establishing or reinstating a deposit ac-
count

(2) Service charge for each month when the
balance et the end of the month i below $40....

Disclosure document: For filing a disclosure
docuinent

Delivery box: Local delivery box reatal, per
snnum

International-type search reporis: For prepering
an internationsl-type scarch report of an inter-
nationgl-type search made ot the time of the
first action on the merits in & nationsl patent
application

Search of Office records: For searching Patent
and Trademark Office records for
not otherwise specified, per one-hslf hour or
fraction thereof

Copy machine tokens: Token for copying ma-
chine, each

Recording of documents:

(1) For recording each assignment, agreement or
other paper refating to the property in &
patent or application

(2) Where & document to be recorded under
pasagraph (B)(1) of this section cefers to more
then one patent or spplication, for each sddi-
tione! patent or application

$0.60
25.00
10.00

10.00

200
16.060
2400

25.00

10.00

2000

$5.00




RECEIPT AND HANDLING OF MATIL AND PAPERS

() Publication i Qfffcial Gasette: Fo.py i
mtheWGaxmofanmof&e
eviilsbility of as spplication or & patent for

: JNicensing or sale; esch spplication or petest ... 600

_(|) Forsdmﬁmlewrephcmentohpm o

: 'Oﬂieeuetpu(l‘hcrennochnrgeforthe”‘ .
fireé perunsment woer pass) 500

(k) ‘For itetss snd services, that the Comminioner :
finds may be supplied, for which fees are ot
specified by siatate or by this section, wach
charges 28 may be determined by the Com-
mimoaerwnhrspecttomhmchnemor
sefvice

actual cost

37 CFR 1.445 Imsernational application filing and processing fees.
(2) The following fees snd charges are established by the Patent
and Tredemark Office ender the authority of 35 U.S.C. 376:

s (ls) A troramittal fee (sce 35 USC 361(d) and PCT Rulé 14)—

125.00.

(2)Asearcbke(ue35 USC 361(d)mdPCl'Rule16)where

(@ No correspomdisg prior Umwd Statu nauon:l apphcauon
with fee has been filed—$500.00 -

(h)CormspondmgmUnmdSmumuonﬂapphuuonwnh
feehasbeenﬁhd—m

(3) A sup mckfeewhenreqmred(wePCTArL
l7(3)(a)andPC‘l‘Rnle40.2)——312$00peraddmomlMon. -

(4)Themouﬂl‘ee.ﬁns.theamountsetfmthatheﬁhngfee
under§116(a)thm¢i(d)u'edntedbymamomafszsow1me
mmtemauondsemckhehsbeeapmdontheaxrnpondmgm-
ternstionsl 1o the United States &3 sm International
Searching Authomy Where the amount of the credit is'in excéss of
that required for the nations] fee, 8 vequest: for ‘& vefund of the
excess under § 1.446(b) may be filed dt the time of paying the na-
tionsal fee. Onlyonewhaedltupermmedbmdonamglcmter-
nationsl search fee.’

(5) A specisl feewbmmqmred (see 35 USC 372 (c))—-SlOOO
per claim.

(b)ﬁcbamcfeemddeugmuonfeepomomofthemmnonal
feeshallbeusprelctbedeCl‘Rule 15.

37 CFR 1.22. Fees payable in advance. (g) Patent and trademark
feés and cherges paysble to the Patent and Trademark Office are
required to be paid ta advasce, that is, at the time of requesting any
action of the Office for which a fee or charge is payable with the
exception that under § 1.53 application for patent may be assigned a
filing date without payment of the basic filing fee.

(b)AﬂpatcntmdtrademnkfeespmdtothePatmzdemde-
mark Office should be itemized in esch individeal application,
pamntorotherprouedmgmmchammnerthatnsclmfor
which purpose the fees are paid.

37 CFR 1.23. Method of payment. All paymems of money re-
quircd for Patent and Tredemark Office fees, including fees for the
processing of internations! epplications (§ 1.445), should be made in
U.S. specie, Treasury notes, national bank notes, post office money
ordets,orbycerﬁﬁedcﬁwks.lfscntinmyomerform,chfﬁce
may delay or cancel the credit uniil coliection is made. Money
orders and checks must be made payable to the Commissioner of
Patents and Trademarks Remittances from foreign countries must
be payable and immedistely negotiable in the United States for the
full amount of the fee required. Money sent by mail to the Patent
and Trademark Office will be at the risk of the seader; letters con-
taining money should be registered.

37 CFR 1.24. Coupons. Coupons in denominations of one dollar
are sold by the Putent and Trademark Office for the comvenience
of reguler puschasers of U.S. patents and trademark registrations;
these coupons may not be used for any other purpose. The one
dollar coupons sre sold individually and in books of 50 with stubs
for record for $50.00. 'maeaoumnsaregood until used; they may
be transferred but cannot be redeemed

Nore: Public document coupons mued by the Superintendent of
Documents cannot be used in the Patent and Trademark Office, nor
can the coupons issued by the Pstent and Trademark Office be used
at the Government Priating Office or elsewhere.

37 CFR 1.26. Refunds (a) Money paid by actual mistake or in
escess, such as a payment not required by law, will be refunded,

but o meve change of purpose after the payment of wohey, ez when
& party desires to withdraw an application, sn appeal, or a request
for erel bisring,; will not entitle o party to demand such a retumn.
Amounts of one dollar or less will vot be returned unless specifical-
ly demanded within o reasonsble time, nor will the payer be noti-
ﬁadofuchmt.amounuoveromdolhrmyberemrmdby

check or, if requested, bycredntoadepomaocoum

(&) [Reservid]
{c} ¥ che Commissioner decides not (o institute g recxamination

Mar@fundofil.zwmwnllbemadelothemqmof
the proceeding. Reexamination requesters should indicate whether
anytefmdsbouldbemndebychecktoadepwuccoum

509.01 Deposit Accounts

37 CFR 1.25. Deposit accounts. (8) For the convenience of attor-
neys, sgeats, and the general public in paying any fees due, in of-
dering segvices offered by. the Office, copies of records, étc. deposit
weommybeeaubhshedmthepmtandTrsdmtrkOEce

upon payment of theé fee ' for “eéstablishing & deposit account
(§ 121(B)(1)). A shinimuin’ deposit of $50 or more, depending on the
activity: of the: individual accourit, is required. At the close of each
month’s business, & statement will be rendered. A remittance must
benndepmmpﬁy uponrecexptofthcsmemmttoooverthevﬂue
of items or services charged to the sccount and thus restore the ac-
coont 66 cotblished normaldepomvalue. ‘An smount sufficient
weoverdimtvmeop:ﬂ,etc ‘must always be on de-
posit.. A sesrvice cherge : (§ 1.21(b){(2)): will be assessed for each
mmththatbcbd@nceattheendofthemonthmbelowmm

&) Filing i ppeal, international-type search report, interna-
tional spplication processing, petition and post-issuance fees may be
chsrjed ‘agaiust these accounts. Agenefalauthomamtochnrge
alll'ea.oton!yceﬂmnfem.setforthmﬁl 16 to 1.18 to & deposit
account may be filed in an individual . application, ecither for: the
entire peadency of the applu:auon or with respect 10 a particular
paper filed. An suthorization to charge 10 a depsosit account the fee
for o request for reexamination pursuant to § 1.510 and any other
fees required in a reexamination’ pfoceedmgmapatentmayalsobe
filed with the request for recxamination. .

An overdrawn account will be u'nmedlately sus-
pended and no charges will be accepted against it
until @ proper balance ie restored, together with a
payment of ten dollars (§ 1.21(bY1)) to cover the
work done by the Patent and Trademark Office inci-
dent to suspending and reinstating the account and
dealing with charges which may have been made in
the meantime.

For applications filed prior to February 27, 1983, if
the Office discovers that a filing fee for an application
was charged to an account with insufficient funds, or
to an overdrawn account, the filing date of the appli-
cation will be withdrawn.

For applications filed after February 27, 1983, if
there is an authorization to charge the filing fee to a
deposit account which is overdrawn or has insuffi-
cient funds, a surcharge (37 CFR 1.16{e)) is required
in addition to payment of the filing fee. Failure to
timely pay the filing fee and surcharge will result in
abandonment of the application.

It is expected, however, that reasonable precautions
will be taken in all cases to avoid overdrafts, and if an
account is suspended repeatedly it will be necessary
to close it.

Similarly, because of the burden placed on the
Patent and Trademark Office incident to the oper-
ation of deposit accounts, a charge of ten dollars
(§ 1.21(b)(1)) will be made for opening each new ace
count.

500-9



Darosrr ACCOUNT AUTHORIZATIONS

' 'l'heml&ot‘pnchcewereanwndedeﬁbcnvcmt.'

i, 1982, at 37 CFR 1.25(b) to state that: “A general
authorization to chacge all fees or only certain fees set
thllﬁtolwtoadepoeitwcountybe
filed in an individual application, either for the entire
peadency of the application or with respect to a par-
ticalar peper filed.” A general authorization would
2ot apply to document supply fees under § 1.19, such
as those required for certified copies, to post-issuance
fees under § 1.20, such as those required for mainte-
namce fees; or to miscellaneous fees and charges under
§ 1.21, such as assignment recording fees.

heny applications filed prior to Oct. 1, 1982, con-
taie broasd language authorizing amy additional fees
whnhmxghthavebecnduetobechargedtoadepos-
it account. The Patent and Trademark Office does not
interpret such broad authorizations, filed prior to Oct.
1, 1982, to include authorization to charge to a depos-
it account the issue fee or other fees in sections 1.16,
ll7and113exceptthoseassocntedwnhthepaper

~the broad authorization. However, such a
broad authorization filed in an apphcatnon on ‘or after
Oct. 1, 1982, will be mtetpreted ‘as authorization to

. the issue fee; as well as any other fee set forth
m!il 16, 1.17 or 1.18. Fees under sections 1.19;1.20
and 1.21 wﬂlnotbechargedasarwnltofageneral
suthorization under section 1.25.

It is recommended that authonzatxons to charge
fees to deposit accounts include reference to the par-
ticular fees or fee sections of the rules which appli-
cant intends to authorize. For example, if filing and
processing fees under §§1.16 and 1.17 only are in-
tended to be included in the authorization, and not
the issue fee under § 1.18, the authorization could
read: “The Commissioner is hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required during the entire pendency of the ap-
plication to Deposit Account No. " Such an
authorization would clearly exclude issue fees under
37 CFR 1.18 while including all the filing and proc-
essing fees listed in 37 CFR 1.16 and 1.17. Similarly, if
it were intended to authorize the charging of fees re-
lating only to a specific paper, the authorization could
read “The Commissioner is' hereby authorized to
charge any fees under 37 CFR 1.16 and 1.17 which
may be required by this paper to Deposit Account
> Such authorizations would cover situa-
txom in whlch a check to cover a filing and process-
ing fee under 37 CFR 1.16 and 1.17 was omitted or
was for an amount less than the amount required.

It is extremely important that the authorization be
clear and unambiguous. If applicants file authoriza-
tions which are ambiguous and deviate from the usual
forms of authorizations, the Office may not interpret
the authorizations in the manner applicents intend. In
such cases applicants could be subject to further ex-
penses, petitions, etc. in order to correct fees which
were not charged as intended due to an ambiguous
authorization.

Public Law 97-247 enacwd Auust 27, 1962, pro-
vides that effective October 1, 1982 fuinds available
under the Act to the Paiént and Trademark Office

“shall be used to reduce by 50 per centum the pay-
ment of fees under section 41 (a) and (b) of title 35,
United States Code, by independent inventors and
nonprofit organizations as defined in reguldtions estab-
lished by the Commissioner of Patents and Trade-
marks, and by small business concerns ss defined in
Section 3 of the Small Business Act and by regula-
tions atahhshed by the Small aness Administra-
uon b2 :

The fees which are reduced include patent applica-
tion filing fees (37 CFR ll6).eztens|onoftxme, ;
vival, and appeal fees (37 CFR 1.17), patent issue fees
(37 CFR '1.18), statutory disclaimer fee (37 CFR
1.20(d)) and maintenance fees on patents based on ap-
plications filed on or after August 27, 1982 (37 CFR
1.20(h)~(j)). Other fees, established under section’ 41
(¢) or (d) of Tiile 37, Utited. States Code, are not re-
duced for small entities since such a reduction is. not
permitted or anthonzed by Peblic Law 97-247. :

Fees which are’ not reducéd include petmon and
processing fees (other than revwal). 37 CFR 1.17(h)-
(k), document supply fees, 37 CFR 1.19, certificate of
correction fees, 37 CFR 1.20(g), Tequest: for ‘reexami-
nation fees, 37 CFR 1.20(c), maintenance fees uvider
P.L. 96-517, 37 CFR 1.20(e)-(g), miscellancous fees
and charges, 37 CFR 1.2, and mta'nauonal appllca-
tion fees, 37 CFR 1.445. o

Public Law 97-247 gave the Comsmissioner authon-
ty to establish regulations deﬁnmg independent inven-
tors and nonprofit organizations. These definitions
have been established as 37 CFR 1.9 (c) and {¢). The
Small Business Administration was given authority to
establish the definition of a small business concern.
This definition is published in 37 CFR 1.9(d). A small
entity for purposes of paying reduced fees is defined
in 37 CFR 1.9(f) as an independent inventor, a small
business concern or a nonprofit organization.

§ 1.9 Definitions. »

(8) A pational application as used in this chapter means a U.S.
nationa! applicstion for patent which was either filed in the Office
under 35 U.S.C. 111 or which resulted from an internstional appli-
cation after compliance with 37 CFR 371.

@)Mmmﬁmﬂappﬁceﬁonuuaedhlhbchapwrmmm
international spplication for patent filed under the Patent Coopere-
tion Treaty prior to entering national processing at the Designated
Office stage.

{c) An independent inventor as used in this chepter means sny
inventor who (1) hes not assigned, granted, comveyed, or licensed,
and (2) is under no cbligation under comtract or law to essign,
grent, convey, of licease, any rights in the invention to any person
who could not likewise be classified as an independent inventor if
that person hed made the invention, or to smy comcern which
would not gualify as a small business concern o 8 nonprofit organi-
zation under this section.

(d)Amallbuﬁmooncemmuaedm&huclmptermumany
business concern as defined by the Small Business Administration in
13 CFR 121.3-18, published on September 30, 1982 at 47 FR 43273.
For the convenience of the users of these regulstions, that defini
tion states:
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§ 121.3-18 . Deftnition of swall Mmhmm;mﬁu
knder Ttle 33, U.S. Code. ..

(n)Puumwl‘ab.Lﬂ-Zﬂ emllbmmhr

munsuybmcoam(l)

, yees, mcludingﬂlueofhm:'.doa
mgmmm(z)wmuummm
i and is uader no obligation wader conlrect or
hwtomign,meounyorliceme.my,,nm'-&em
tomypenoﬁwhoeoeldnotbeclusiﬁeduminﬂepeudutmven
tor if that perion hid made the invention, or o say coacera which
would not qualify es & wnell business concern or & soaprofit orgaai-
zation under this section. For the purpose of this sectiom concerns
are affilistes of each other when either, directly or indirectly, one
concern controls or has the power fo’ control the other, or a third
party or parties comtrols or has the power to comtrol both. The
number . of employees of the business concern is the aversge over
the fiscal year of the persons employed during each of the pay peri-
ods of the fiscal year. Employees are those persoms employed on a
fuﬂ-ume,pmumeortemporarybwsdunnglheptmﬁscd
yenroftheeonoem.

(b)lfthehmaﬂdTndemarkOﬂioedmrmmMaemem‘

is not eligible o5’ emall-business concern within. this section, the
concern shall have a right to appeal that determination to the Small
BmmAdmm ThePatzentn!;d Tmmm

“of ‘such “adverse detemmm and ‘size
appeal.’ Such apjieals by coacenis'should be submitted 0 the SBA

at 1441: L Street, NW., Washington,: D.C.: 20416 (Atiention: SBA'

OfﬁceofGewa!Cmd).Theappedshouldmthebmupon

which ltnsclnmedthuhePatent angd Trademark Office initisl size

detetmuutmnonthecowemwasmermrmdthefwtsmdugn-

mentssupporhngthceoneemsclmmedstntmuammﬂbusmess’

concérn under this section.
.{e). A noaprofit orgamznhonasusedm thnschaptetmans(l)a
university or othes institution. of higher education located in any

country; (2) an orgamnuon of the type deacri)ed i section

501(cK3) ‘of the Internsl Revenue Code of 1954 ‘(26 U.S.C.
501(cX3)) and exempt from ‘taxation under section 301(z) of the In-
ternal Revenve Code (26 U.S.C. 501()); (3) any moapeofit scientific
or educational organization qualified under a noaprofit

organization
statute of a state of this country (35 U. S.C. 201()); or (4) any non-

profit organization located i a foreign country which woald quali-
fy @8 a nonprofit organization under paragraphs (e) (2) ot (3) of tlus
section if it were located in this country. . = -

{f) A small entity as used in this chapter means an mdependent
inventor, a small business concern or & nonprofit orpnmuou.

INDEPENDENT INVENTOR

Section 1.9(c) of 37 CFR defines an independent in-
ventor as any imventor who (I) has not assigned,
granted, conveyed, or licensed, and - (2) is vrider no
obligation under conmtract or law to gn, grant,
convey, or license, any rights in:the mventmn to any
person who could not likewise be classified as an in-
dependent inventor if that person had made the inven-
tion, or to any concern which would not qualify as a
small business concern or a nonprofit organization.
Once an individual sole inventor, or one of seéveral
joint inventors, has assigned, granted, conveyed, or li-
censed, or comes under an obligation to assign, grant,
convey, or license, any rights to the invention to
anyone who could not likewise obtain status as a
smail entity, the inventor(s) will no longer be entitied
to pay fees in the amounts established for an inde-
pendent inventor (§ 1.9(c)).

Rights in the invention include the right to make,
use or sell the invention or the right to exclude others
from making, using or selling the invention. There-
fore, for example, status as a small entity is lost by an

inventor who has transferred or hes an obligation to
transfer a shop right t0 en employer who could not
quility as a small entity.

Section 1.9(c) permits sn individual inventor to
make an assignimerit, grant, conveyance, or license of
pertial rights in the invention to another individual or
mdwnduahwhocouldthfynanindependentm-
ventor or inventors if they had made the invention. In
addition, 519(c) permits an individusl inventor to
make an assignment, grant, conveyance, or license of
partial rights in the invention to a small business con-
cern or monprofit organization. Under the circum-
stances described in the previous two sentences the
individual inventor could still qualify as an independ-
ent inventor. However, if the independent inventor
assigned, granted conveyed, or licensed, or came
under an obllgatlon to ass:gn, grant, convey, or li-
oense, any nghts to the mvenuon to any individual or

third party or partnes; contro]s or has the power
control both. For discussion and exsmple of what
constitutes “control” se¢ the regulations of the Small
Business Administration (13 CFR. 121. 3—2) The
number of employees of a business concern is deter-
mined by countmg the number of persons of the.con-
cern and its affiliates employed on a full-tlme. part-
time or temporary basis’ durmg the previous fiscal
year of the concern and of its affiliates. The number
of employees is the average over the fiscal year of the
persons employed during each of the pay penods of
the fiscal year. =
Thcdeﬁmtlonalsoreqmresammllbusmessforthxs
purpose to be one “which has not assigned, granted,
comveyed, or licensed, and is. under mo obligation
under contract or law to assign, grant, convey, or li-
cense, any rights in the invention to any person who
could not be classified as an mdependent inventor if
that person had made the invention, or to any con-
cern which would not qualify as a small business con-
cern or a nonprofit organization under this section.”

NONPROFIT ORGANIZATIONS

Section 1.9(e) of 37 CFR defines a nonprofit orga-
nization by utilizing and broadening the definition
contained in 35 U.S.C. 201(i). The term “university or
other institution of higher education™ as used in
§ 1.9(c) means an educational institution which (1)
admits as regular students only persons having a cer-
tificate of graduation from a school providing second-
ary education, or the recognized equivalent of such a
certificate, (2) is legally authorized within the jurisdic-
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tion in which it operates to provide
cation beyond secomdary education, (3) provides an
educational program for which it awards a bachelor’s
degree or provides not less than a two-year

& program of edu-

program
which is acceptable for full credit toward such a
degree, (4) is a public or other nonprofit institution,
M(s)hwcredkdbyumﬁomﬂyrmw-
crediting agency or essociation. The ition of
“university or other institution of higher education”
as set forth herein essentiglly follows the definition of
“institution of higher education” contsined in 20
U.8.C. 1141(a). Institutions which are strictly research
facilities, manufacturing facilities, service organiza-
tions, etc., are not intended to be included within the
term ”other institution of higher education™ even
though such institutions may perform an eduamonal
function or publish the results of their work.

Nonprofit orgamzauom also inclede organizations
of the type described in section 501(c)(3) of the Iater-
nal Rcven_ue Code of 1954 (26 U.S.C. SOl(c)(S)) and
which are éxempt from taxation under 26 U.S.C.
501(a). Organizations described in 26 U.S.C. 501(c)(3)
include corporations, and any:-community chest, fund,
or foundatlon, organized and operated exclusxvely for

vention of cruelty to chlldren or ammals, no part of
the net earnings of which inures {6 the benefit of any
private shareholder or individual, no substantial part
of the activities of which is carrying on propaganda,
or otherwise attemptmg to influence. legxslatlon and
which does not participate in, or intervene in (includ-
ing the pubhshmg or distributing of statements), any
political campaign on behalf of any candzdate for

public office.
LocAaTiON OF SMALL ENTITY

Small eniities may claim reduced fees regardl&s of
the country in which they are located. There is no re-
striction requiring that the independent inventor,
small business concern or nonprofit organization be
located in the United States. The same definitions
apply to all applicants equally in accordance with the
Paris Convention - for the Protection of Industrial
Property.

TRANSFER OF RIGHTS

With regard to transfer of rights in the invention,
the rights in question are those in the United States to
be covered by the application or patent. Transfer of
rights to a Japanese patent, for example, would not
affect small entity status if no rights in the United
States patent were likewise transferred.

The payment of reduced fees under section 41 (a)
and (b) of Title 35, United States Code, is limited to
those situations in which all of the rights in the inven-
tion are owned by small entities, i.e., independent in-
veutors, small business concerns, or nonprofit organi-
zations. To do otherwise would be clearly contrary to

the intended purpoee of the fegislation which contains
no indication that fees are to be reduced in circum-

stances where rights are owned by non-small entities.
- For example, & non-small eatity is not permitted to

transfer patent rights to a small business concern
which would pay the reduced fees and grant an ex-
clusive license to the non-small entity.

If rights transferred to 2 non-small entity are later
returned to a small entity so that all rights are held by
small entities, reduced fees may be claimed.

The term “license” in the definitions includes non-
exclusive as well as exclusive licenses and royalty free
as well as royalty generating licenses. Implied licenses
to use and resell patented articles purchased from a
small entity, however, will not preciude the proper
claiming of small entity status. Likewise, an order by
an applicant to a firm to build a prototype machine or
product for the applicant’s own use is not considered
to constitute & license for purpows of the definitions.

Rmm Ham BY Govsnnmr OncmzAnons

Ak, although the, Federal govemment agencnes do
not. qualify. as nonprofit organizations .for. paying re-
duced. fees under the ‘rules; a:license to a Federal
agency resulting from ‘a funding agreement with the
agency pursuant to 35 U. S.C. 202(c}4) will not pre-
clude the proper claiming of small entity status.

Public Law 96-517 added a new chapter 38 of Title
35 of the United States Code entitled “Patent Rights
in Inventions Made With Federal Assistance.” Under
the provisions of the statute, each funding agreement
between a Federal agency and an individual, small
business firm or nomprofit organization must provide,
inter alia, that . . . the Federal agency shall have a
nonexclusive, nontransferable, irrevocable, paid up li-
cense to practice or have practiced for or on behalf of
the United States any subject invention . . .” See 35
U.S.C. 202(c)4).

Under the provisions of 37 CFR 1.9 and 1.27, an in-
dependent inventor, small business concern or non-
profit organization cannot qualify for reduced patent
fees if it has assigned, granted, conveyed or licensed
or is under an obligation under comtract or law to
assign, grant, convey or license any rights in the in-
vention to other than an individual who could be
classified as an independent inventor if that persom
had made the invention, a small business concern or a
nonprofit organization. The Federal agencies do not
qualify as nonprofit organizations for paying reduced
patent fees under the rules. Applying this construction
to the licensing of an invention to a Federal agency
by an independent inventor, small business concern or
nonprofit organization pursuant to a funding agree-
ment under 35 U.S.C. 202(c)(4) would preclude their
qualifying for paying reduced fees. This, however,
would frustrate the intent of Public Law 97-247 and
Public Law 96-517 when taken together.

Government organizations as such, whether domes-
tic or foreign, cannot qualify as nonprofit organiza-
tions as defined in § 1.9(e). Thus, for example, a gov-
ernment research facility or other government-owned
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mmaﬁmWMquhfy Section - 1.9(e). weas
based upon 35 U.8.C. 201(), as established by Public
Law 96-517. ‘The limitation to “an organization of the
type described in section 501(c)3) of the Intermal
Revenue Code. of 1954 (26 U.S.C. 301(c)(3)) and
exempt from tezation under section 501(a) of the In-
ternal Reveave Code (26 U.8.C. 501(2))” would by its
nature exclude the U.S. government and its agencies

lndfactlmu.mcludmgmmchfacdmamdgovem-.

ment corporations. State and foreign governments and
governmental agencies and facilities would be similar-

ly excluded. Section 1.9(e) of 37 CFR is not intended
to include within the definition of a noaprofit organi-
zation government organizations of any kind located
in any country. A university or other institution of
higher education located in any country would quali-
fy, however, as a “nomprofit organization” under
§ 1.9(e) even though it has some government affili-
ation since such institutions are specifically included.
‘A wholly owned subsidiary of a nonprofit organiza-
tion or. of a. university. is. considered a part of the non-
profit organization or university and is not ptecluded
from qualifying for small entity status. - - :

509. 03 a:iming Sma!! Enﬁty Stams
37CFR 127 Smmmofmtwasmllennv .

(a) Any person mkmg to estsblish status as. a smnll enuty
(§l%ﬂofmumn)fmpnmmofpaymgfeammapphcmon or
& patent must file s verified statemeént in the application or patent
prior to of with the first fee peid &5 a small eatity. Such & verified
amementwedonlybeﬁbdomemanapphmorpnentmd
remains in effect.until changed. .

(b) Any verified statement filed pursuant to pangxaph (a) of thls
section on behalf of an independent inventor must be sigried by the
independent inventor except 8 provided in §§ 1.42, 1.43; or l47of
this pert, and must aver that the inventor qualifies 83 gn independ-
entmvmwrmmcordmcewnhﬂ%c)ofthmpnn. Where there
are joint inventors in an application, each inventor must file a veri-
fied statement establishing status @s an independent inventor in
order to qualify as a small entity. Whereanynghuhavebeenas—
signed, granted, conveyed, or licensed, or there is an obligation to
amgn,gmnt,convey.othcme,anynghutoamﬂbwcon-
cern, a nonprofit organization, or any other individual, a verified
statement must be filed by the individual, the owner of the small
bnmnuscomcm,ormoﬂiculofthesmallbtmnasconcemor
nonprofit organization empowered to act on behsif of the small
business concern or nonprofit organization averring to their status.

(c) Any verified statement filed pursuant to paragraph (a) of this
section on behalf of a small business concern must (1) be signed by
the owner or an official of the small business concern empowered
to sct on behalf of the concern; (2) aver that the concern gualifies
naumllhmnmeoncemmdeﬁnedmﬂ%d);and’})averthat
exclusive rights to the inveation have been conveyed (o end remasin
with the small business concern, or if the rights are not exclusive,
that all other rights belong to small entities as defined in §1.9.
Where the rights of the small business concern as 2 small entity are
mot exclusive, a verified statement must also be filed by the other
small entities having rights averring to their status as such.

(d) Any verified statement filed pursuant to parsgraph (a) of this
section on behalf of a noaprofit organization must (1) be signed by
an officisl of the nonprofit organization empowered to act on
behslf of the organization; (2) aver that the organization qualifies as
& nonprofit organization as defined in § 1.%(e) of this part specifying
under which one of § 1.9(e)1), (X2}, ()X3), or (e}{4) of this part
the organization qualifies; and (3) aver that exclusive rights to the
invention have been conveyed to and remein with the organization
or if the rights are not exclusive, that all other rights belong to
emall entities s defined in § 1.9 of this part. Where the rights of the
nonprofit organization as a small entity are not exclugive, & verified

m—nmumwmmwmmm
averring o teir tiatus 88 such,

37 CFR 1.27 provides in paragraph (a) that any
person seeking to establish stetus ss a small entily, &
defined im § 1.9(f) for the purpose of paying reduced
fees, munt file a statement to that effect prior to or
with the payment of the first fee paid as & small
entity. Paragraph 1.27(b) provides specificaily for in-
veatoss filing statements cleiming status es Mmd«
ent imventors.

Pnnanph 1.27(c) provides for claiming status as a

business concern,

Pangnph 1.27(d) provides for claiming status as a

organization. Under 37 CFR 1.27, as long as
all of the rights remain in small entities, the fees estab-
lished for s small entity can be paid. This includes cir-
cumstences where the rights were divided between an
independent inventor, a small business concern and a
nonprofit organization or any combination thereof.

The statement clmmmg small entity status must be a
venﬁed sutement, i.e, an oath or declaration. It is
ed that a new verified statement be filed
mthe-:hfeepald but rather, once a statement is
filed im an spplication or patent, small entity status re-
mains in the application or patent until the Office is
notified of ‘a change in status. Notification of change
in status is required by 37 CFR 1.28(b). .

A vu:ﬁedstatementmrequmdtobeﬁledme&ch
application' or patént in which it is desired to pay re-
duced fees except for those filed under 37 CFR 1.60.
Applications filed under § 1.60 may include reference
to & verified statement in a parent application if ststus
as a small entity is still proper and desired.

The rules do not authorize a patent attorney to sign
a verified statement establishing status as a small
entity on behalf of a client. The client has to sign the
verified statement. Paragraph (b) of 37 CFR 1.27 re-
quires that any verified statement filed on behalf of an
independent inventor must be signed by the independ-
ent imventor except as provided im §§ 1.42, 1.43, or
1.47. Parsgraphs (c) and (d) of 37 CFR 1.27 require
that any verified statement filed on behalf of a small
business concern or nonprofit organization must be
signed by an official of the concern or noaprofit crge-
nization empowered to act on behalf of the concern
or ofgamization.

The term “official” is intended to include any offi-
cer, employe, or part-owner empowered to act oa
behalf of 2 small business concern or nonprofit organi-
zation. For example an officer or employee of a cor-
poration empowered to act for the corporation by its
board of directors would be qualified to sign such a
verified statement. The intent of paragraphs (b)-(d) o
37 CFR 1.27 is that the verified statement be signed
by the person in the best position to know the facts as
to whether or not status as a small entity can be prop-
erly established. insofar as the attorney’s responsibil-
ities amd duty to investigate are concerned, these do
not differ from those previously owed the Office
under 37 CFR 1.56, 1.346, and 1.555.
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time of paying, the earliest of the issue fee or any maistensace fee

dme afier the date on which status 28 a smiall entity is no longer

sppropriste pursusnt to § 1.9 of this' part; The notification of

chenge in status may be signed by the spplicant, sny pérson anthor-

xzedtongnonbehalfoftbemanee,otanmomeyoxwof

ofmﬂus 0r acting in a reprmtatwe capmty pursuant to 5134(a)
part.

{c) I status ss 2 smal) eatity is established in good faith, and Geis
2e & small eatity sre paid in good faith, in any spplication or patent,
and it is later discovered that such sfatus as a small entity was es-
tablnhedmetrororthauhroughermrtheomcewunotnonﬁed
of & change iu status es required by paragraph &) of this Section,
the error will be excused (1) if any deficiency between the mnoust
paid and the amount due is paid within three months afier the date
themfwcmedor(Z)lfmydeﬁaemybctweentheamompﬂd
and the amount due is paid more than three months afier the date
the esror occurred and the payment is accompanied by a verified
Mtexphuunghowtbemmgoodﬁuthocwmdmdbow
sad when it was discovered. .

(d)}(1) Any attempt to fraudulently (i) esubluhedmmsmamnll
mmyor(‘u)payfeesasamllenmyshaﬂbecomdeteduafmud
practiced or attempted on the Office. (2) Improperly and throogh
gross wegligence (i) establishing status &3 2 small enmtity or (i)
payiag fees as 8 small entity shall be considered as a frawd practiced
or attempted on the Office. See §§ 1.56(d) and 1.555 of this pari.

Section 1.28 provides guidance to the effect of fail-
ure to establish, or notify the Office of any change
from small entity status. Paragraph 1.28(a) provides
thatoncestatusasasmallentntyhasbeenmbbshed
in an application or patent, the status remains in that
application or patent without the filing of a further
verified statement pursuant to 37 CFR 1.27, unless the
Office is notified of a change in status. Under pare-
graph 1.28(a), status as a smail entity in one applica-
tion or patent does not affect any other application or
pateat except in applications filed under 37 CFR 1.60
where a reference is made to a verified statement in a
pereat application. Paragraph 1.28(b) requires that no-
tification of any change in status resulting in loss of
entitlement to small entity status be filed in the appli-

cation or pmtpﬂor to paying,

g ‘or at the time of
paying, the :earliest ‘of me issue’ foe or any. mainte-
nance fee due after the oa which status s a small
entity is no longer Notmcatioa is not re-
quired if rights to an invention are transferred from
cne small em:ty to' mothu small entity but emall
entity stetus is not lost thereby. This means that only
four checks are required during the pendency emd
term of a patent after initial establishment of small
entity status if such establishment wes made prior to
payment of the issue fee. -

The Office will ordinarily require verified state-
mentschimingsnullenﬁtymmoalyfrommrties
holding rights in the inventioa. For example, if an in-
dependent inventor has transferved all rights in the in-
vennontoasmallbusmessconcem,theomcewm
not require a verified statemient from the inventor es
well as from the small business concern. A verified
statement from the independent inventor, howéver,
w:llbereqmredmthes:tuatwnwhercallnghtsmthe
invention have been transferred to an individual who
files ‘the: verified ‘statémient “form entitled ‘ “Verified
Statement (Decleration) By a‘Nou-inventor ‘Support-
ing A Claim by Another:For Small Entity Status™.
The language of this latter form clearly shows that it
is meant to be filed in addmon to another venﬁed
statement form. -

No_ oonﬁrmmg statement ls reqmred where there
has been no change in small entity status. Paragraph
{c) of 37-CFR. 1.28 reqmrs a verified statement ex-
plammg how error in good faith mblwhng ‘small
entity ‘status and payxng fees as a small entity oc-
curred only in situations where. the error is not.cor-
rected within three months of the: date on which the
error occurred. This will reduce paperwork and pro-
vides ‘a three-month grace period to correct errors
with no explanations required for correction durmg
that three-month period.

Section 1.28 of 37 CFR also provxdes guidance as
to the effect of lmproperly establishing status as a
small entxty “The intent of the reduced fees for small
entities is to soften the impact of the fee increases
under § 41(a) and (b) of Title 35, United States Code,
as such sections are amended by Public Law 97-247,
upon those who are least able to absorb the increased
fees without overall damage to their ability to partici-
pate in the patent system through the filing, issuing
and maintaining of patents. Accordingly, any attempt
to improperly establish status as a small entity will be
viewed as a serious matter by the Office and para-
graph 1.28(d) indicates that any attempt to fradulently
establish status as a small entity or pay fees as a small
entity will be considered as a fraud practiced or at-
tempted on the Office. In addition, improperly and
through gross negligence establishing status as a2 small
entity or paying fees as a small entity will be consid-
ered as a fraud practiced or attempted on the Office.
Normally, the Office will not question a claim to
status as a small entity. However, if the Office must
resolve such an issue in a question arising before it,
the Office will look to the actual or practical status of
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The requirement for filing verified statements
chmumnmmwywwﬂwm
missioner in Official Gazetie" :
ber 26, 1982 at 1023 O.G. 77 and February 13, 1982 at

1027 O.G. 115, These uotices waive 37 CFR 1.28(a)
to the extent indicated in the notices for am indefinite

period pending comsideration by the Patent and
Trademark Office of the fessibility of implementing
via the rulemaking process, a practice similar to that
get forth in the notices.

Any verified statement claiming small entity status

wﬂlbewcepteduumelyﬁledxf(l)theﬁmfeemn' :
patent application has been paid on oraﬂerOctober )
1, 1982 in the amount establishéd for a non-small
entity and (Z)mchveqﬁed statementnﬁledthhm 3
months of the. date. of payment of.the first-fee in.a
patentapphcatxonpmdonornﬁet()cwbu‘l ~1982. If -

such a verified statement is timely filed within three

months of the date of payment of the first fee paid on .
or after October 1,/1982 the statement will be treated. :
as though it were present on the date the fee was - -
. status as & ¢ small entity for purposes of paying fee in

paid. The correct amount of the fee will be deter-

mined and any excess will be refunded upon request.

This racuceapphatotheﬁrstfeepmdonoraﬂer“ o
October 1, 1982 in a particular. application.  This first -
fee may be a filing fee, extension fee; additional claim -

fee or any other fee. The practlce applies to all appli-
cations, even those filed pnor to October 1, 1982. The

payment of the first- fee in -thenon-small- entity -
amount on or ‘after October 1, 1982 in an ‘application -

serves to start the three month period for filing a veri-
fied statement claiming small entity status. There is no
provision for filing a small entity reduced fee and
then following with the verified statement at a later
date.

Request for refunds, along with the verified state-
ments, should be addressed to the Commissioner of
Patents and Trademarks, Washington, D.C. 20231,
and directed to the attention of the Refund Section,

- -"’ " o - “ a4:<
tmdlenﬂtymhaﬂuuthepmmcorappmnt‘ B

Octo-

- advisory : opinions

mmmmméoa uotwesmenﬁomd

; mmlnd'!’rademrkmﬁeedoumtmved-
as a8 10 whether or not a specific indi-

vﬁudammmﬁonquahﬁeaformtmuamﬂ

eatity. In establishing reduced fees for independent in-

venfors, simell business concerns and nonprofit organi-

zations, the Congressional coasideration of the legisla-

" tion which became Public Lew 97-247 indicated an

intent that the Patent and Trademark Office rely ex-
clusively on a self-certification that a patent applicant

qualifies ‘as an’ independent inventor, small business

concern, or nonprofit organization. In addition, it was

also stated during Congressional consideration of the

legislation that noadditional resources would be re-

~ quited to administer the system whereby fees would
be reduced for small entities. .

In\iicwofthemtentexpmddunngCongrm
al coasideration of the legislation it would be inappro-
pmteforthePawntandTrademnkOfﬁcetogwe
--as: to entitlement--to small entity
status. “Accordingly, ‘any pérsoni seeking to establish

) or .patent must file the verified state-
mentreqmredby 37 CFR 1.27 and in so doing is seif-

cemfymg entitiement to small entity status.

Small ennty status must not ‘be established unless
the person or persoms signing the verified statement
can unequivocally make the required self-certification.

‘Any.appropriately signed and filed verified statement

will be counsidered by the Patent and Trademark
Office to be a self-certification. -

If a verified statement claiming small entity status is
filed in a language other than English, it must be ac-
companied by a verified English translation. 37 CFR
1.69(b). A non-English language verified statement
claiming small entity ststus will not be given any
effect until the verified English translation is filed and
the full fees will be due until then.
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. MANUAL OF PATENT EXAMINING PROCEDURE

Dockee Fors ___

(:wnu.om ‘and 1.27«») = DEEFERCET VIR

nmdnmxmq mmrmummm
in 37 CFR 1.9(c) for purpcess of peying refuced fess under section 45 (a)
Titla 35, mmmm. to the Patent end Tredemask OfCice with

]
'l'qpnutimurmm. S .,fihd ,
} petent mo, R .isu:l~: o

{

{

t
Ihavemtusiw qxanted,u:waﬂctncumdmdmmdermcbuguﬁmm
contract cx law to assign, grant, convey or license, any rights in the invention to
any pe:mﬁnwuldmt be classified as an independent inventor under 37 CFR 1.9(c)
if that person head wade the imventich, ér to any’ concern which wvould not 8- &
- amal): BuBiness  conce : m1¢9

md: PETE0N, cohtem izavior
Mcmmmwnmmmwmmusim, gmm: eanvey,

,.'ll'm-:. Ma&mﬁidmmm:mfmudtm
. permn,cmcemororgamzat;mm ng!tstoﬁaeinvmﬂmming
' mtheirstatusasmn mtitzes._(37cm1.27l

wu.m

J\m
[]ﬁ Hmwsmssoam limmnnmm

FULL 1ME
{ 1 DOIVIDUAL - SMALL BUSINESS CONCERN NQJPK}‘ITWININ

I admwledge the duty to file, in this applicat.im oz patent, notification of my
change in status resulting in loss of entitlement to small entity status prior to
paying, e at the time of paying, the earliest of the issve fee or any maintenance fee
due after the date on vhich status as @ small entity is no longer sppropriate. (37 GFR
1.28())

I hereby declare that all statements made herein of my own knowledge are true and that
all statements made on information and belief arve believed to be true; and further
that thegse staterents were made with the Jnowledge that willful false statements and
the like so mede ave punishzble by fine or impriscrment, or both, under ssction 1001
of Title 18 of the United States Code, and that such willful false statements may
jecpardize the validity of the application, any patent issuing thereon, or any patent
to vhich this verified statament is directed.

FAE OF LNVENIOR NAE OF INUENIOR NAVE OF DNVENTOR
Signature of inventor “Gignature of INVentor Signzture Of INVENtor
Date Date Date
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ismmmm |

I hereby Gaclive thet Tam

) Uwe owmer of the emall businsse concern identified belows L
i1 mofmm@eunmnmmmmmmmmuamm
identified belew:

WE OF CONCETS
mswcm:ﬂ

1 m-by @sclare that the sbove §dmtified snall Borindss concein Gualifis
buginess concern as defined im 13 CFR 121.3-18, and uptomeu! in 31.CGR.
mm.ummmmn -and -} of Title 3¢ ‘f

El thelpecifmt.immdl’nmﬂ\

“{'] spplication setiil mo. T giYed .
F] - geplication ser o - y filed .

ummmmwmmmrwmmmmmmw,
individual mmwmﬁnﬁmh&vingdghumﬂnimmﬂmuwmwmm
zights to the invention eve beld by eny person, other than the inventor, who euld oot -
gnuzyuamnmmmummmx.sm oz by any concezn videh would not
Muamummwnmmw ez e vonprofit-crgmdsstion undey 37
CGR1.90@). Goperate verified staterents are required fram each numed pareon, :
mwagmiudmmdmwﬂnimmﬁanmmwmkmmnn

lndf.in {37 G‘R 1 27)

5;

zmmymmmtuzmmmmm nzamlumlodgcmmmmm
stetarents wade en infoemation and belief eve bell wmm;mmmm
statements were made vith the Inowiedge that willful feles statements end ¢he 1like eo nede
ave punichieble by fine or fmpeiscmment, ox both, undee section 1001 of Title 16 of the United
summ,mthvmmammm uﬂuvaudit:yotﬂn

NHE OF PERSON SIGNING
TITLE OF PERSC OTMER

ADDRESS OF PERSON SIGNING
SIGUITRE (.

© 500-17




| VERIFIED @RcR@e RCAbeTIoNg CLADEG QoL BUTTY 0haus
07 6% 1.91) & 1.2718)) = NOPREFLT CRGAITIATION

I harely declave thet I am en officia)l epowmrzed to act en belwlf of the nonpeelic

uwuuummmm

ORCRTRIITCH
m or mzmm

‘ wnmmmmmmwwmmm ‘
;] mmmmmmmm(xwzwlh)mmmun s

i mac & — N
ana soucnan tr waum 'nm wmn m u' »mu\
Yy v 2 ;,,:sgzgmcmmmmmmmmmw )

I he achnt.hltthe ﬁmidmtifiedm iuna _
wu!uw anization W Mm 9 (e} fumdwig @l fems
mmummme{‘ﬁmﬁ United States Code t!uegaxdwthem

: hy imu)
{1 the specification filed herewith
[} application aezm o, oo filed .
{ ] petent no. : m T
Imachnmt:iqhum&rmtx mrnvebemu:mmyadtomxu-invnh

mm:tmuumwmmwmmsmiummn

Ifﬂuxig!mhwhyﬂnwoﬁtmﬁmuemmhﬁw.u&inﬁm
mummmmnmmmmmumwm»mm
the invention are held by any peresn, other than the inventse, o could not qulify as
mllhui:uumuﬂuﬂ:ﬂl.’ﬂ)uhymymﬂﬁdnmldmtm
mell business concern wder 37 OR 1.9(8) cr.& norprofit etgm.iut.im wnder 37 R
3.9(e). *NOTE: Separate verified statements are required from each named peresn, Cortern
ozwgmiuﬁmhwing:igmtoﬂnimﬁmmnmgwtheixmmumnmuf.i.u.
€37 CFR 32.27) . . o

udgcthlmwﬁh inthuappuaﬁmetm mnmmumem
ms‘ tisus zesulting in loss of ’mwmnumwmp:mwm.cu
the time of paying, the earliest of the iseue fee or any seintenance fee due aftar the
&umﬂmmuamilmﬁqummm (31&"31.20&”

; ' )
nrewmhabh fine or risorment, ce both, under section 1001 of Title 16 of the
United States 6'5.. and m”?wwch vinz'ul fnlu‘mumum jecpardize the velidity of

500-18




VERIFIED STATEMAD mm uum-nmm
mamumummmm

2! d-clmthnt:l- Mwifidmto uehinby
and (b} ptum_as. miudsntu

‘m ' poy
Oode, with segerd ¢ the irwention entitled .
- by inventor(s)
m f 1
{ | the specification £iled herewith
{1 spplication serisl mo. : , Filed . :
[ ] patent no. L ’ T N e m—

:mqmmmxmdmnmwmnwms?m
1.9(c) for purposes of paying fees under section 4l(a) and (b) of Title 35, United
States Code, if I had made the above identified invention. R

Ihmmtmigned grmud maumudmﬂmmmd:hgaﬁmm
mtulmwnsig:.grmt ‘convey or licenme, any rights in the imwéntion to eny
’mmmmuucwidnmhwmwnml.sibﬁ
thet pereon had mede the . on, ot any concezn whichi would not ¢
—nmumsmmnml.sw cranagtofitoxganinticn

&g & . .
ma‘tm _

‘limewrimmﬂe:mvmdmnmm

[lmmﬂt 00, m.otaganizatim
[lwm,p;mwmmlisudhem

“ROTE: mwmﬁxdmmummmme,
muaguﬂuﬁmhvﬁ:gﬂghtsmﬂnmﬂmmrﬁngwm
masmumt.iu (37(:!1!1.27) TR

FULL KN
ADDFESS ‘ 4
ADDRESS

1 DOVIDUAL sm:.wsnussmm mmnomumm

Iadcwhdgntmdutytoﬁle. inthisappnatimurpntmt.mtifm&m
change in status resulting in loss of entitierent to small entity status price to
teying, or at the time of paying, the esrliest of the issue fee or any mmirtensnce fee
%Wm&ummmmnamumqhmmm {37 GR

I hevely declave that all statements made herein of my own lnowledge ave true and that |
&ll statevents rade on informetion end belief ave believed to be true; and further that
these statements vere vade with the hnowledge that willifu)l falee statements end the
like so made ave punishsble by fine or ispriscrment, oc both, under section 1001 of
Jepariize the validity of the spiication, any patant issuing therecn, o any

22 va . ca o e tent
to vhich this ver:lfmdwmtmxt.pi’: diroctadw patent o B

NAE OF PERSON SIGNING
ADDRESS OF PERSON S1

SIGWIORE DIE
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510 _Patent ond Trodemeck Office Duslmess
mmmcmrmtomwom,mf

are 8:30 a.m. to 5:00 p.m., Monday through Fridsy,
excluding federal holidsys in the ‘Districtof Colum-
bia. Outside these hours, only Patent and Trade

Office employees are authorized to be in aress of the

Pmntmd'l‘udemsrkamceotlmthanthei’nbbc
Search Rooms. .
The hours forthePubMSearch Roomare&-m

a.m. to 8:00 pm., end the hours for the Trademark

Search Room are 8:00 am. to 6:00 p.m., Moaday
through Friday, excluding federal holidays in the Dis-
trict of Columbia.

During working hours, all applicants, attorneys,

and other members of the public should smmounce

their presence to the Office personnel in the srea of
their visit. In the examining groups. visitors should

inform the group receptionist of their presence before o

visiting other areas of the group.

REGULATIONS FOR THE PUBLIC UsE oF Rwonns ™
THE PUBLIC SEARCH: Roou FOR PAW OF THE md tbe : ofva.hd P?“?‘P “ ‘ i"!pon a ]
The Patent and Trademark Office has established

Procedures and Regulations for .using the. facilities of

the Public Search Room for Patents. Thepmcedum e

for the Search Room include the requirement ‘that -~ -

users obtain and show, prior to entering the Search

Roomfacﬂmes,aUserPass.Thlspmcanbeob-/

PATENT AND Tmnmnx OFHCE

tained at the receptionist’s desk in the lobby of Build-
ing 3. User Passes will be issued to persons: not under
prohibition from using the search facilities who ‘sign
an application Form and acknowledge receipt of a
copy of the noted Regulations. User Passes are non-
transferable and are valid until reissue or revocation
for cause. Office employees must show their building
pass in order to enter the Public Search Room. :
The procedures also include the requirement that
persons entering and esiting the Search Room use
designated lanes. Persons exiting the Search Room
will automatically pass eléctronic sensing eqmpment
designed to detect any marked documents or materi-
als being removed from the Search Room. The sens-
ing equipment is capable of detecting marked docu-
ments and materials in briefcasés and parcels and
under clothing. The equipment does not use X-ray or
other high energy radiation and is, therefore, com-
pletely safe and harmless to persons, photographic
film, magnetic tape and electronic or mechanical de-
vices such as wrist watches. New patents are marked
for sensing before being placed in the Classified files.
Whenever a marked document is transported past
the sensing equipment, Patent and Trademark Office
officials and the security guards will be alerted to the
removal of the document, and a gate on the exit lane
will lock. Persons triggering the alarm will be asked
to cooperate in identifying the source for the alarm.
Failure to cooperate when the alarm is triggered
could result in detention of the person, seizure of any
briefcase or the like, or other legal measures deemed
nécessary and appropriate in the specific case.

MANUAL OF PATENT E

ation: forthemchkoommreprmd

ins xmhuon"bmchm ft'is available in the Search
- Room. In order to maintsin en environment coandu-

cive to warch the Regulatlons will be strictly en-

Althouh thue proeedures and Regulations may

cause some inconvenience, it is hoped that with un-
derstanding and cooperation they will result in im-

provememinmhfucih&eswhlchwﬂlbeneﬁtm

participsats in the U.S. patent system.-
Persons violating the regulations may be denied the

- use of the facilities in the Public Search Room for

Patents, and may further be subjected to prosecution
under the Criminal Code. Additionally, the name of
any person violating*these regulations who is regis-

- tered . to practice before the Patent and Trademark
. Office. may be forwarded to the Solicitor for appro-
aprutemonunder37CFRl348

" USE OF PATENT EXAMINING Gnour FACILITIES
The primary fnncnon of the. Patent and Trademark

".Oﬂiecnthemmmamnofayplwmomfor patents

p
can be accompllshed only through maintaining strict

- search - file- mtegnty thhm the patent examining

group faczhw

" Therefore, the regulanons appeanng below were
established for those authorized members of the
public wsing the facilities of the patent examining
groups.

Although these regulatnons ‘may cause some incon-
venience, it is believed that with the cooperation and
understanding of the public, a more efficient and reli-
able examination system within the patent examining
groups will result. ‘

A copy of the following “Regulations for Users of
the Patent Examining Group Facilities,” is posted in
each of the Patent Examining Groups and the Public
Search Room for Patents: =

REGULATIONS FOR USERS OF 'rms PATENT
Exmmwc Grour SEARCH FACILITIES

L Group facilities are defined as those areas in Build-
mgs 2, 3, 3~4 and 4 of Crystal Plaza designated Ex-
amining Groups.

2. The use of the Group facilities for search purposes
by members of the public is strictly limited to the
search of materials not available in the Public
Search Room for Patents or the Scientific Library
and when it does not conflict with the regular busi-
ness of Patent and Trademark personnel and only
between the hours of 8:45 a.m. and 4:45 p.m. on
regular business days.

3. Authorized Officials, under these Regulations, in-
clude Supervisory Patent Examiners and Examining
Group Directors,

4. Under applicable statutes and regulations, including
40 U.S.C. 486(c); 41 CFR Subpart 101-20.3; and ap-
propriate Sections of t . Organization
Orders 30-3A and 30-3B of the Department of
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GroupMﬁtm.

A

the Regulations G

Allpmommingthuemuembjectw
overning

AupouedOMciulNoﬁwmwbewmpﬁed

with.
C.AvaﬁdUummmtbep!mﬂydn-

played when searching in the Group Facilities.
User Passes are nontransferable and must be
W upoa request to authorized offi-

. All persons holding User Passes must register

with the Group Receptionist, unless otherwise
directed, in each Exammmg Groep where they
scarch and must sign a log (e.g., indicating
time-in, time-out, name, User Pass number,
class{es) and subclass{es) searched).

. No patents, records or other documents of the

Patent and Trademark Office shall be removed
from the Group Facilities except by express
written authorization by an suthorized official

. in the Examining Group where the material re-

Q

©c z & r

sides. Such authorization will not be givea for
U.S. patents and other material readily availa-
bie through the Scientific Library.

. Smoking is not penmtted except in designated

arcas.

.Nofoodorbeveragmmanyfmmaretobe

consumed except in designated areas.
I.oudtalkmg,useofradms,mdmyotherform
of activity which may disturb other members
of the public or Patent and Trademark Office
personnel are forbidden.’

. Children brought into the Gromp Facilities

must not be sllowed to disturb others.

. The presence or use of equipiment such as dic-

tation equipment, reproducing machines, type-
writers and photographic equipment is prohib-
ited without prior permission from an author-
izing official in the Examining Group where
the use is intended and then is permitted where
its use does not conflict with Regulation H.

. Patents and other documents must not be re-

moved from their shoes for any reason other
than for cursory study thereof while kept in
close proxzimate association with the shoe and
must not be moved out of their normal se-
quence.

. All patent shoes must be promptly replaced in

their proper location in the shoe case.

All textbooks, journals and the like must be re-
turned to their proper location.

The reserving of seats and/or working areas is
prohibited.

All packages, briefcases or other personal ef-
fects brought into the Group Facilities are sub-
ject to search by authorized officials upon re-
quest and must be removed when leaving the
Group Facilities.

Coaduct on Feder-

. 'y regulations
themeofthefucllmes-theﬁummngﬁroups
and Public Search Room for Patents, and may fur-
ther be subject to prosecution under the Criminal
Code. Additionslly, the name of any person violat-
ing these regulations who is registered to practice
before the Patent snd Trademark Office may be
forwarded to the Solicitor for appropriate action
under 37 CFR 1.348.

If any individual is observed in violation of any of
the regulations, immediate compliance should be
courteously requested. If a verbal request is not com-

plied with, a note should be made of the individual’s
name and User’s Pass number, if possible (the User’s
Pass ns reqmred to be pmmmently dlsplayed) and

noufy_, a supervxsor Consequently, all Office employ-
ees are expected to carry their Building Pass with
them at all times, especmlly when searching outside of
thelr assigned groups.

Supervisors, when aware of violations of the possed
regulations should prepare a memorandum detallmg
the facts of the incident and forward this memoran-
dum to the Deputy Assistant Commissioner for Pat-
ents via their Group Director. Supervnsory Patent Ex-
aminers and Group Directors are authorized to
demand surrender of User Passes on-the-spot. If the
Supervisory Patent Examiner exercises this function,
the Group Director should be unmedlately notified
followed up by a memorandum as prevnously set
forth.

511 Postal Service Emergency Conﬁngency Plnn

35 USC 21 Filing date and day for taking action. (a) The Com-
missioner may by rule prescribe that sny peper or feé required to
be filed im the Patent and Trademark Office will be considerad filed
in the Office on the date on which it was deposited with the United
States Postal Service or would bave been deposited with the
UmtedSquomlServwebmfmposm:ervwemterrupuonsor
emergencies designated by the Commissioner.

37 CFR 1.6 Receipt of letters and pepers. (d) If interruptions or
emergencies in the United Statets Postal Service which have been
so designated by the Commissioner occur, the Patent and Trade-
mark Office will consider as filed oa a particular date in the Office
any peper or fee which is: (1) Prompdly filed after the ending of the
designated intervuption or emergency; and (2) Accompanied by a
statement indicating that such paper or fee would have been filsd
on that particular date if it were not for the designated interruption
or emergency in the United States Postal Service. Such statement
must be 8 verified statement if made by a person not registered to
practice before the Patent and Trademark Office.

Section 1.6(d) provides a procedure under which
papers and fees which could not be filed on a particu-
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in 321(:) of Title 35, Uhhed SutesCode, eslmewed
by Pub. L. 97-247. '

The U.S. PatentandTradcmarkOfﬁcemenablmh
ing the following contingency plan for filing any
paperorpuymganyfeemtheOﬁcemtheeventof
an emergency caused by any major interruption in the
mail service in the United States. Upon determination
by the Commissioner of Patents and Trademarks that
such an emergency exists, 2 notice activating the plan
will be issued by the Commissioner. The activating
notice will be publnshed in the Wall Street Journal
and made available by telephoti¢ at area code 703,
557-3158. Also, certain - publncatlons, patent ‘bar
groups, and other orgamzahons closely assoctated

] on an emergency
basis, as receiving stations for ﬁlmg papers and paymg
fees in the U.S. Patent and 'l‘rademark ‘Office

Upon determination that an’ emergency exlsts the
following procedures may be fo ’

and fees should be enclosed in a sealed envelope ad-
dressed to the Patent and Trademark Ofﬁce and de-
posited in one of the District Offices. Such papers
will be considered as’ received in the U.S. Patent and
Trademark Office on the day of deposit. The Dnstnct
Office will date stamp each envelope and the accom-
panying receipt card which completely identifies the
deposited papers. The receipt card will be returned to
the depositor. Applicants or their representatwes
should assure the legibility of the date stamp.

District Office deposnts should be limited to checks
in payment of issue fees, nmew application papers
wherein priority dates or statutory bars may be in-
volved, amendments where the six month statutory
period for response is about to expire, trademark op-
positions, Section 8 affidavits, trademark renmewals,
and to other papers for which the patent and trade-
mark statutes do not provide a remedy for failure to
obtain a particular date.

Where papers originate from overseas, it is suggest-
ed that the papers be mailed to a registered agent in
Canada, with a request that the papers be forwarded
by courier to the nearest District Office in the United
States.

In regard to pending applications, if the time for
taking any action or paying any fee expires during the
period that the Commissioner declares to be an emer-
gency, the time will be extended until one month after
the end of the emergency period, provided that such

W

will be po record in. the individual files to indicate
that & response. filed during, the extended period is in
fact timely. In order to provide a. complete record,
applicants or their representatives should file a paper
refemngtothmnotwemmheuemwhwhare-
sponse is filed during the extended period.

The addresses of the Department of Commerce
District Offices, subject to subsequent changes, are as
follows:

ALABAMA
Birmingham-—Gayle C. Shelton, Jr., Director, Suite 200-201, 908
South 20th Street 35205 AmCodeZOSTeI 254-1331.
ALASKA L
Anchonge?OlCStreet.PO Box3299513 Area Code 907 Tel
| 271-5041. ;
ARIZONA :
Phoenn—Dmald W Fry, Director, . Suite 2950 Vaney ‘Bank
Center, 201 North Ceatral Avenue 85073, Area Code 602 Tel
261-3285 o _

®: thﬂe M—(Dalhs, 'l'exns Dmmm)—s‘me 635 ‘Savers Federal
- Building, 320 W. CapmlAvenue 72201, Ares Code 501 Tel 376-
5194, .. ) By ‘
| © CALIFORNIA N
Los Angeles—Daniel J. Young, Director, Room 800, 11777 San Vi-
cente Boulevard 90049, Area Code 213 Tel 209-6707.-
e San Diego--110 WestCStreet 92101 AreaCode7l4 ‘Tel 293-

5395.
San Franmco—Beuy D Nenhart. Dnreclor, Fderal Bulldmg. Box
36013, 450 Golden Gate Avcnue 94102, A.l’ea Code 415 Tel 556~
5860, o _ _

COLORADO

Denver—Donald L. Schilke, Director, Room 119 Cnstomkonse,
721 19th Street 80202, Area Code 303 Tel 837-3246.

CONNECTICUT
Hartford—Enc B. Outwater, Director, Room 610-B, Federal
Bmldmg,ﬁOanStreeloﬂw Ares Code 203 Tel 244~
3530. :
FLORIDA
Mismi—Ivan A. Cosimi, Director, Suite 224, Federal Bmldmg. 51
S.W. First Avenue 33130, Area Code 305 Tel 350-5267.
¢ Clearwater—128 North Osceola Avenue 33515, Area Code 813

Tel 461-0011.
e Jacksonville—3 lndependent ‘Drive 3220?, Area Code 904 Tel

791-2796.
* Tallshassee—Collins Bidg., Rm. G=20 32304, Area Code 904 Tel

438-6469.
4 GEORGIA

Atlanta—David M. Paul, Director, Suite 600, 1365 Peachtree
Street, N.E. 30309, Area Code 404 Tel 881-7000.

Savannah—James W. Mclntire, Director, 27 E Bay Street, Box
9746 31401, Arca Code 912 Tel 944-4204.

HAWAI

Honolulu—Steven K. Cniven, Director, 4106 Federal Building,
P.O. Box 50026, 300 Ala Moans Boulevard 96850. Area Code
808 Tel 546-8694.

¢ Denotes Trede Specislist.
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Chicago-foseph F. Christiono, D
mwssmumwm Avrea Code 312 Tel

INDIANA
el . Sherer, Director, 387 us. Cousthowse &
Federal Office Building, 46 Bast Ohio Strect 46204, Area Code
317 Tel 268-6124.
1 IOWA
Des Moines—Jeme N. Durden, Director, 817 Federal Building, 210
Walaut Street 50309, Ares Code SIS Tel 284-4222.
KANSAS
Wichita—P.0. Boz 48, Wichite Siate University 67208, Area Code
3161‘:1269—6160 _ ,
KBN‘!‘UCKY o
Louisville—Doneld R. Henderson, Director, Room 6368, U.S. Post
mmmmgmmwQMTdssz—
| " LOUISIANA
New Orlesss~—Raymond E. Eveland, Director, 432h0emaloml
‘Trade Mart, No: zc-ummlso,mcmm'mm-
- 6546, ; o
MAINE
Anm—xummmmnmmnmm
207 Tel 622-8245.
Bdmnore—CaxmﬂF.Hopknn.Dlm 415 Us. 5,
Gaymumamzlmmmwl Tel 962-3560.
. MASSACHUSETTS
Bouoa—-FmJ.(YCcmr Director, 10th Floor, MlSmm
Street 021!6. Asen Code 617 Tel 223-2312.
© " MICHIGAN

Dmoit—hymﬂk.kml)u'ector 445 FPederal Building, 231
West Lefayette 48226, Aren Code 313 Tel 226-3650.

Gread Rapide—300 Moaroe N.W., Rm. 409 49503, Ares Code 616
Tel 456-2411/33.

MINRESOTA
lenm A. Batsom, Director, 218 Federal Building,
110 Scuth Fourth Street 55401, Ares Code 612 Tel 725-2133.
MISSISSIPPT

Jrchson--Mack E. Spinney, Directr, Jackson Mail Office Cir. Ste.
3230, 3%? Woodrow Wilson Blvd. 39213, Ares Code 601 Tel

MISSOURE

St Lovis—Donsld R. Loso, Director, 120 South Central Avenue
63103, Ases Code 314 Tel 425-3302-4.

Hantes City~Jemes D. Cook, Director, Rocm 1840, 601 East 12th
Sirect 64106, Avea Code 816 Tel 374-3142,

NEBRASKA
Omala--Cloorge K. Payoe, Divector, Empire State Bldg. 18t Fioor,
300 South tmmmm.mcodemm 321-3664,
NEVADA
Remo-Joseph J. Jevemy, Director, 1755 E. Plumb Lene, #152
$9502, Ases Code 703 Tel T84-5203.

NEW JERSEY

Newsrth~Thomss 5. Murrsy, Director, Capital Plazs, &th Floor,
20 Wen Sste 91 08608, Area Code 609 Tel 989-2100,

KEW MEXICO

Afbuguergue~William B, Dwyer, Director, 505 Marquette Ave.,
W, Sulte 1015 87102, Ares Code 505 Tel 766-2386.

Weuumsmetummcmnemmm.-. o

New Yosk—Asthur €. Rutzes, Dicector, Room 3716, Fodeul
Oﬂhe!%g.%?edeu!l’hu.?deyw 0218.
mmmmom

" NORTH CAROLINA

Greentboro—Joel B. New, Director, 203 Federsl Building, West
Bfaskee Street, P.O. Box 1950 27402, Ares Code 919 Tel 378-
§348.

OHIO

Ciacimasti—Gordon B. Thomss, Disector, 9504 Federal Office
Bnﬂdug.SSOMmSmﬂM.AxaCodeSBTd&l—M

Clevelgnd--Zelde W. Milner, Director, Room 600, 666 Euclid
Avenue 44114, Ares Code 216 Tel 322-4750 _

OKLAHOMA

OihbomaCify—RomldL Wilson, D!rector 4024 Lincoln Boule-
vard 73108, Ares Code 405 Tel 231-5302. .
Tnha——“ﬂ S. Houston St. 74127 Area Code. 918 Tel 581-7650.

OREGON

Panhad—-—ﬂoyd R.' Porter,, Director, Room 618, mo sw. 3nd
. Avenue 97204 AreaCode 503‘1'&221—3&)! A

Philadelphia— - Kistler, edem

, mmswnswﬁ.mmmm 597-2850. .

Pimlmrgh—-Wﬂhm M. Bradley, Director, 2002 Fedenl Buildmg.
lMIMyAmue 15222, Ameodedlz Te! 644—2850.

" PUERTO RICO

San Jusn (Hato Rey)—J. Burique Vilella, Director, Room: 659-Fed-
era} Building 00918, Arce Code 809 Tel 753-4555 Ext. 555

RHODE ISLAND -

® mmmm)71wbmwmway
02603, Aves Code 401 Tel 2772608, ext. 32.

SOUTH CARCLINA

Columbis—Johnny E. Brown, Director, Strom Thusmond Fed.
Bidg., Suite 172, 1835 Assembly Street 29201 Ares Code 803 Tel
765-5345.
¢ Charleston—505, Federal Building, 334 Meeting Street 29403,
Ares Code 803 Tel 577-4361.

o Greeaville—P.Q. Box 5823 Station B. 29606, AreaCodeﬂOBTel
~ 235-5919.

N N m A . ’ .
Memphis—3693 Central Ave., 38111, Area Code 901 Tel 5214826
Neshville—Suite 1427, One Commezce Place 37239, Area Code 615

Tel 251-5161.

TEXAS

Dallss—C. Carmon Stiles, Director, Room 7AS5, 1100 Commerce
Street 75242, Area Code 214 Tel 7670342

Houston—Felicito C. Guertero, Directos, 2625 Federsl Bldg.,
Couvrthouse, 515 Rusk Street 77002, Area Code 713 Tel 229-
2576,

UTAH

Sait Lake City--Stephen P. Smoot, Director, U.S. Courthouse, 350
8. Main Street 84101, Ares Code 801 Tel 524-5116.

VIRGINIA
Rictimmond—Philip A. Ouzis, Director, 8010 Federal Bullding, 400
Worth 8th Street 23240, Ares Code 804 Tel 771-2246.
Dm;g Loting—8100 Oak Street, Suite 32 22027, Area Code 702 Tel
$73-9460

¢ Denotes Trade Specialist,
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wmm
smle—&icc Skermin. , Room 706, Lake Usioca
wm“tgo\wm Ammmm.mmm

WEST VIRGINIA

Chartestoa—Roger L. Fortner, Disector, 1000 New Federal Build-
;’?sooqms«mzsm Area Code 304 Tel 343-6181, eat.

Milwaskee—Federal Bldg/U.S. Courthouse, 517 East Wiscossin
Avenue $3202, Area Code 414 Tel 291-3473.

WYOMING

Cheyenne~Lowell O. Burss, Digector, 8007 G'Mahoney Federsl
Cmrzs 2120 Capitol Avenue 82001, Area Code 307 Tel 772-
151

5§12 Certiﬁeate of Mailing

37 CFR 1.8, Centificare of Mailing. (8) Except in the ceses enun-
mierated below, papers and fees required to be filed in the Patent
and Trademark Office within a set pericd of time wil be considered
a5 being timely filed if (1) they sre sddressed to the Commissioner
of Pateats and Trademarks, Weslington, D.C. 20231, and deposited
with the U.S. Postal Service with sufficient postage s first class
tﬁlmmexpinhonoﬂheutpetnd,mda)meynkomdde
8 cestificate for each paper or fee sinting the date of depoiit. The
persoa signing the certificate should have reasonable besis to expect
that the correspondence would be mailed on or before the dste in-
mmmmaw«mmmfumuw
Socallothetpurpom 'l'hupmeduedounoupplytothefoﬁow

omm«-mmzmwmm
drawmgorotherpapmforthepmpmeofobummgmapphm

filing dste;

@) The filing of teademark applications;

(i) The filing ofwbamwneuommtcrﬁnwe
vader 35 U.S.C. 135(c);

(iv) The filing of an affidavit showing that & merk is still in e

ot conteining en excuse for nonme under section 8 (8) or (b) of seo-
.i'ggz( l:(c) of the Tredemark Act, 1S U.S.C. 1058(s), 1058(),

(91

(v)Theﬁhngofmmplmﬂonforrwewalohwkregmrm
under section 9 of the Trademark Act, 15 U.S.C. 1059,

(vi)Theﬁlmgofapeumwcnwelaremmuonofamrk
eader section 14 (8) or (b) of the Trademark Act, 15 U.S.C.
1064{a), 1064(b);

(vii) The filing of an affidevit under section 15, subsection (3) of
the Trademask Act, 15 U.S.C. 1065;

(m’)ﬁeﬁlmgofanonceofelemontoprocwdbycwﬂacﬁon
in sn inter paries proceeding under 35 US.C. 141 or section
21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)1), in response to
another party's appeal to the Court of Appeals for the Federal Cir-

cait;

@z} The filing of & notice end ressons of appeal under 35 U.S.C.
142 or 2 notice of appeal under section 21(e)(2) of the Tridemark
Act, 15 U.S.C. 1071(s)(2);

&) The ﬁlxng of a statement under 42 U.S.C. 2182 or 42 U.S.C.
US¥e); and

(n)mﬁlinzofmtemoulappkammforplmtmdm

(b)latbeevcnzthuconupondeweorm:renmely%dm
secordance with parsgraph (g) of this section, Sut not received in
the Patent and Trademark Office, and the application is held o be
ebandoned or the proceeding dismizsed, terminsted, or decided
with prejudice, the correspondence or fee will be considered timely
if the pesty who forwerded such correspondence or fee (1) informs
the Office of the previous mailing of the correspondence or fee
prompily after becoming awere of the Office action, (2) supplies an
sdditional copy of the previously mailed correspondence or fee sad
certificate, end (3) includes a declaration under § 1.68 or §2.20
which attests on s personal knowledge basis or (o the satisfaction of
the Commissioner to the previous timely mailing,

A sugpested format for the certificate under 37 CFR 1. 8(c) to be in-
eluded with the correspondence. 1 hereby certify that this correspond-
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ence is being deposited with the Usited Statee Postal Service e
fisst cless mail in sn envelope addressed to: Commisioner of Pat-
MMTMWM.DC.MI.QWW

-----------------

MdWMawm)

(Signatere)

ate)

If improper wording has been used, epplicants may
be reminded of the suggwted wordmg by including
Form Paragraph 5.02. -

3.02 Format ofCen(ﬁcate of Mailing '
Following is & suggested format for the certificate of mailing
under37CFR18(c)whichshonldbeincludedwithallwnapond
ence.
“Iherebycemfythnthneonespmdeneeubemsdqamedwuh
mumswms«mummmﬂmnmw
sddressed to: CommmonetofPatcntsdendmrh.Wabmg
toa, D.C. 20231, oa.......... ,
Name of appllclnl, mgnee, or Regutered Repreaenunve ...............

For a Pro se inventor; Form Paragraph 17 11 mny
precede Form Paragraph 5.02. :

7.1 Suggestion of Cemﬁmte of Maxlm& .PROSE

It is called to applicant’s s atiention that if a communication is
mailed before the response time has cxpired applicent may submit
the response with & “Cestificate of Miiling™ in sccordance with 37
CFR 1.8{g) which merely asserts that the response is being masiled
on & given date. So mailed, before the period of respomse has

the response is considered timely. Asuggatedfummfora
certificate follows.

Examiner Note: '

See form parsgraph 5.02.

37 CFR 1.8 and the suggested form for patent cases
established a practice before the Patent and Trade-
mark Office which is referred to as the “Certificate of
Mailing Procedure.” Under this procedure, a person
may state on certain papers directed to the Office (ex-
ceptions are stated in § 1.8), the date on which the
paper will be deposited in the United States Postal
Service. If the date of deposit is within the period for
response, the response in most instances will be con-
sidered to be timely. This is true even if the paper
does not actually reach the Office until after the end
of the period for response. The Certificate of Mailing
procedure does not apply to papers mailed in a for-
eign country.

It should be noted, however, that the Office will
continue its normal practice of stamping the date of
receipt (Mail Room Stamp) on all papers received
through the mails except those filed under § 1.10 (See
§ 513). The date stamped will also be the date which
is entered on Office records and from which any sub-
sequent periods are calculated. For example, 37 CFR
1.192 gives an appellant 2 months from the date of the
appeal to file an appesl brief. For example, if the last
day to respond to a final rejection was November 10,
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1976, aind ‘app Sficant deposited & Notice of Apmeal wil

fee in the US maxlonNovember 10, l976:ndsocer-
tiﬁed.thnappealisnmelyevenifnwasnmmewed
in the Patent and Trademark Office until November
17, 1976. Since the date of receipt will be used to cal-
culate the time at which the brief is due, the brief was
due on Jenuary !7 1977. This’ is 2 months after the
Mail Room date. ‘

Pmcedure by Applicam

(A) The certification requires a signeture. Specifi-
cally, if the certification appears on a paper that re-
quires a signature, two signatures are required, one
for the paper and one for the certification. Although
not specifically required by 37 CFR 1.8, it is pre-
ferred. that the certificate be signed by the appllcant
assignee, or registered practitioner.. ,

(B) When possible, the certification should appear
ona portlon of the paper being submitted. However,
if there is insufficient space to make the centification
on the same paper, such as in the case of the patent
issue fee transmxttal “PT X
should be on a

sepa-
‘ 1gned and (2) fully
r ¥ | to. the paper it ac-
compatiies. The required identification should include
the serial number and filing date of the applwatlon as
well as the type of paper being filed, ‘e.g;, “response to
rejection or refusal, Notice of Appeal,” etc. An un-
SIgned ‘certification will not be considered acceptable

‘Moteover, without the proper ldentlfymg ‘data, ‘a
certification presented on'a separate sheet will not be
considered acceptable if there is any question or
doubt concerning the connectlon between the sheet
and the paper filed. -

If the sheet should beoome detached from the paper
and thereafter not associated with the appropriate file,
evidence that this sheet was received in the Office
can be supported by submitting a copy of a post card
receipt specifically identifying this sheet and the paper
and by submnttmg a copy of the sheet as originally
mailed. Attention is directed to § 503 relatlve to the
use of post cards as receipts.

(D) In situations wherein the correspondence in-
cludes papers for more than one application {(e.g., a
single envelope containing separate papers responding
to Office actions in different applications) or papers
for various parts of the Office (e.g., 2 patent issue fee
transmittal form PTO-85 and an assignment), each
paper must have its own certification as a part thereof
or attached thereto.

(E) In situations wherein the correspondence in-
cludes several papers directed to the same application
(for example, a proposed response under 37 CFR
1.116 and a Notice of Appeal), each paper should
have its own certification as a part thereof or attached
thereto.

Use of Stamped Certification

Some practitioners place the certification Janguage
on the first page of a paper with an inked stamp. Such

" Offe Procedure

Mail Room

TheManoomwnllcommue&oMswnpthe
actual date of receipt of all papers seceived by mail in
the Office. No attempt will be made to retain the en-
velopes ia which the papers are received or to indi-
catek;m the papers the postal camceliation date (post
mar

Processing Areas .

When paepers are recewed in an examining group,
the date of receipt in: thegroupshouldbestampedon
the papers as at present.

The date of deposit ‘indicated on the Certificate of
Mallmgwill be ‘used by theOMonl 10 determme

if a Certificate of Mallmg‘ihas been mc“iuded _Where
no such Ceruﬁcate is' found, the paper is untlmely
since ‘applicant did not respond within the ‘period for
response. This may result in abandnnment of the ap-
plication or other loss of rights. -

- In those instances where a- Cemﬁeate of Manlmg
does appear in the paper or a cover letter thereto, a
check should be made to determine whethier the indi-
cated date of deposit is within the pmod for | response
If the date of deposit indicated in the Certificate is
after the end of the period for response, the paper is
untimely and no notation of the date of deposit need
be made. Where the date of deposit indicated on the
Certificate of Mailing is :within the period for re-
sponse, the paper should be conmsidered to be timely
filed. A notation should be made adjacent to the
Office stamp indicating the date of receipt (Mail
Room Stamp) which notes the date of deposit stated
on the Certificate of Mailing. This notation should be
“C of Mail” followed by the date. A paper*deposnted
on November 10, 1976, wonld be. nowd_ :
Mail Room Stamp “(C of Mail. 11/10/76). This no-
tation should also appear on the “Contents™ portion
of the file wrapper. This notation may also be placed
on the record cards where it is considered desirable.

If the period set for taking an action in the Patent
and Trademark Office ends on a Saturday, Sunday or
Federal holiday within the District of Columbia (37
CFR 1.7), the action will be considered to be timely if
deposited in the United States mail and certified
under 37 CFR 1.8(a) on the mext succeeding day
which is not a Saturday, Sunday, or & Federal holi-
day.
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iling of » paper for
he purpose of obtaining a ation or division ap-
inder 37 | 1.60 is excluded from the
CemﬂuteofMulmgpncuoemder:WCFRl&(a)(’)
since it is considered to be the filing of a nationsl
patenupplmhon
Al Certificates of Mai&g filed in applicmom
mheplacedintheﬂewnppendmcﬂybdow
the papers to which they vefer. -

- Simce the delay in receiving responses is usually
mnﬂ,thereumchmaemtheumescheduleunedto
pull abandoned applicstions.

Original Mailed Paper Not Delivered

Paragraph (b) of § 1.8 concerns the situation where
a paper contasining a Certificate of Mailing was timely
depogited in the U.S. mail, but never received by the
Patent and Trademark Office. This paragraph pro-
v:desthatthepersonwhofawardedsuchapaper
may (1) inform the Office of the previous maxhng of
the paper, (2) supply a duplicate copy of the previous-
ly mailed paper and Certificate of Mailing, and (3)
make. a declaration -which. attests to the previous
timely . mmlmg I the ‘conditions of - -paragraph. (b)
have been satisfactorily. fulfilled, the earlier mailed,
but Vnnrecelved will be considered as havmg
been timely deposited on the datc stated in t.he origi-
nsl Certificate. In the examining groups, all such dec-
larations should be considered and the suffi iciency
thereof determmed by the Group Director.

513 Depocit a8 Exprus Mail With Us. Posul

B USsCc 2l F‘lmgdateauddayﬁrmvgacmn
(a)TbeCommmmetmlybyrdeprmibethnmypapaor
fee required to be filed in the Patent amd Trademark Office will be
conﬁdetedﬁledmthemﬁceonthemonwhlchuwudepwted
with the United States Postsl Service or would bave been deposit-
ed with the United States Postsl Service but for postal service in-
terruptions or emergencies designated by the Commissioner.

37 CFR 110 Filing of papers and fees by “Express Mail” with certif-
ieate.

(e) Any paper or fee to be filed im the Patent and Trademark
Office can be filed utilizing the “Express Mail Post Office to Ad-
dressee”™ service of the United States Postel Service and be consid-
ered as having been filed in the Office on the date the paper or fee
is shown to have been deposited as “Express Mail” with the United
States Postal Service.

. (8) Any paper or fee filed by “Eszpress Masil” must have the
number of the “Express Mail” mailing lebel placed thereon prior to
mailing, be addressed to the Commissioner of Patents and Trede-
marks, Washington, D.C. 20231, sad amy such paper or fee must
aleo include & certificate of mailing by “Express Mail” which states
the dete of mailing by “Enpress Muil™ zad is signed by the person
mailing the paper or fee.

(c) The Patent and Trademark Office will accept the certificate
of mailing by “Express Msil” and sccord the paper or fee the cer-
tificate date under 3$ U.S.C. 21(a) without further proof of the dste
on which the mailing by “Bupress Mail™ occurred unless 8 question
is present regarding the date of mailing. If more then a reasonsble
mhuehpudbetweentheceruﬁcmdnwandthel’ntcntmd
Trademark Office receipt date or if other questions regarding the
date of mailing are present, the person mailing the paper or fee may
be required (o file @ copy of the “Eapress Mail” receipt showing
the sctual date of mailing end a statement from the person who
mailed the paper or fee averring to the fact that the masiling oc-
cusred on the date certified. Such statement must be a verified

stetement if made aot registered to pructice before the
Peteut nd Tradomark Office

3I7CFR 1. lOprovidunmmdmfo:Mgmn;m
date on which any paper or fee is deposited as “Ex-
press Mail” with the United States Poatal Service as
the filing date of the paper or fee in the Patent and
Trademerk Office unless it was mailed on a Saturday,
Sunday, or a federal holiday within the District of
Columbis, in which case the filing date will be the
next succeeding day which is not a Saturday, Sunday,
or a federal Holiday within the District of Columbia.
Authority for the Commissioner to establish such a
procedure is provided in section 21(a) of Title 35,
United States Code, as amended by Pub. L. 97-247
for any peper or fee required to be filed in the Patent
and Trademerk Office. This procedure covers the
filing of all documenm,-including patent and trade-
mark apphcuuons, and fees since they are required to
be filed i in the Patent and Trademark Office for proc-
ewng

The. procednre, in’ paragraph 1.10(a), reguires the
use of the “Express Mail Post Office to' Addressee”
service of the United States Postal Service. This serv-
ice provides for the use of a mailing label on. which
the Post Office clearly mdlcates the date on which it
was deposlted. Patagraph $ 1. lO(b) requires: (1) That

- placed on each paper or fee and (2) that a certificate

of mailing by ‘Express ‘Mail”, signed by the person
mailing the paper or fee, be mcluded on each paper or
fee and state the date of deposit as “Express Mail” in
the United States Postal Service. The requirement
that each paper or fee have the number of the “Ex-

press Mail” mailing label and the certificate of mailing
by “Bxpress Mail” included thereon is mecessary so
that the Patent and Trademark Office can verify
when each paper or fee was filed if questions relating
thereto arise. The number and certificate must be
placed on each separate paper and each fee transmit-
tal either directly on the document or-by a separate
paper firmly and securely attached thereto. It is not
necessary that the number and certificate be placed on
each page of a particular paper or fee transmittal.
Merely placing the number and certificate in one
prominent location on each separate paper or fee
transmittal will be sufficient.

Under paragraph § 1.10(c), the Office will accord
the paper or fee the date of deposit as “Express Mail”
as the filing date without further proof unless a ques-
tion is present regarding the date of mailing. If, how-
ever, more than a2 reasonable time has elapsed be-
tween the certificate date and the Patent and Trade-
mark Office receipt date, or if other questions regard-
ing the date of mailing are present, paragraph
§ 1.10(c) provides that the person mailing the paper or
fee may be required to file: (I) A copy of the “Ex-
press Mail” receipt showing the actual date of mailing
and (2) a statement from the person who mailed the
paper or fee averring to the fact that the mailing oc-
cusred on the date certified. Such statement must be a
verified statement (oath or declaration) unless made
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by & person registered to practice before the Patent
and Trademark Office.

The certificate of mailing procedure of § 1.8(a) con-
tinues to be available in addition to the procedure
under § 1.10.

The “Express Mail” service is seen to be preferable
to other types of postal services because a resdily leg-
ible mailing date is provided to both the applicant and
the Patent and Trademark Office on the “Express
Mail” label. Also, the labels are of uniform size and
can therefore be kept on file relatively easily by the
Office, if such is determined to be necessary or desir-
able. Registered mail and certified mail, on the other
hand, provide only a postmark for the mailing date
when such mail arrives in the Patent and Trademark
Office and such postmarks are often illegible, Also,
such mail arrives in various size envelopes which do

not easily lend thenselves to being filed so that the
postmark may be retained. Administrative burdens in-
cluding lack of certainty of mailing date and storage
are considered greater for registered or certified mail
than for “Express Mail”.

In those cases where the procedure has not been
properly followed, e.g., the certificate is illegible, im-
properly worded, unsigned, or does not provide the
“Express Mail” label number, the date stamped on the
papers will be the date of actual receipt in the Office.
If the filing date of an application is involved, appli-
cants may wish to file a petition, accompanied by the
petition fee (§ 1.17(h)) presenting whatever arguments
and evidence he or she may have that the application
is entitled to a filing date as of the date it was sent by
“Express Mail”.
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