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1501 - mmmmm—‘l

Thenghtto;patmttmadwmmfrom.

35 UsC 178 Pmmﬁrm Whocmmsuym.
original snd ormmmental design for ‘e ‘afticlé of mannfactere may
mwm wwumww

mmdmmmmm&rmﬂ
apply to- pelents for detigne, except 88 otherwise provided. ® © ©

37 CFR LISL. nmappm mmmmw

apphm
(35 U. S c. 171)

mcksdedmthel’atmtﬁ (PC'I‘),
the procedures followed for PCT intefnational appli-
canonsmnottobefollowedfordengnpateutapph-
cations.
'Ihepractnoesmforthmothetchptmofths
Manual of Patent Examining Procedure (MPEP) are
to be followed in examining epplications for design
patents, except as particularly pointed out in the
Chapter. Somesecuonsofthmcmptermkespectﬁc
reference to other sections or ‘chapters: of
Manusl.¢ SRR

1502 Definition of a Design [R-4] ‘

The design of an object consists of the visual char-
acteristics or aspects displayed by the object. It is the
appearance presented by the object which creates
¢e%a visual impact§ upoa the mind of the observer.

wm«adwmkmifwedinappeamwe,me

j Dpatent§ application may
relate to the configuration or shape of an object, to
the surface ornsmentation “$on an object§ or both.

so¢pDesigng is inseparable from the object Pto
which it is applied¢ and cannot exist alone merely as

a scheme of surface ornamentation. It must be a defi-
pite, preconceived thing, capable of reproduction and
not merely the chance result of & method.

$(35 U.S.C. 112, first and second peragaraphs).

Form Paragreph 15.43
SUBJECT MATTER OF DESIGN PATENT
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W “W under 35 us.c. wu (ue Chapie
mmwwet ualike the latter where 8 preamble to
specification is mo longer required, a preambie still
hawmm

(316?&1154).

Mema:wymofadmnpm

Aduwmgumeuemdamentoiadmpum
mmmmnmmammm»

*(e)Slsnedc;ho:decmuoa(See”CFRllﬁ(b))- ORI

premissible to include with:the”
photographoftheunde,ormtbcweefathm,ﬂat
mmdmchucloth.asmpleshowmgaeompme
unit of the design.

: Forﬁlingduepmpmes.mthosedeugnmntap-

pliemonseomhgphmgraphsfurdmgxm
trary to the requirement for ink drawings,” the ‘Appli-
cation Division hess been authorized to coastrue the
photograplmmmformaldmwmgs,mthuthmtohom

the applications incomplete as filed. Bysocomtmmg
photographs when  filed 88 informsl drawings- in
design patent spplications, the Office can accept the
applications without requiring applicants to file peti-
tions to obtain the original deposit date as the filing
date. ¥f such informal photographic drawings are
ﬁled,ntnmerapmsibmtyoftheemwtodeter-

‘mine whether or not the formal drawings, whea filed,

contain new matter. See dmcusslon of new matter in
MPEP 1504.

~ In view of the new matter problems and sabsequent
questions of disclosure under 35 U.S.C. 112, first para-
graph, which may result, the use of the photographs
as informal drawings should be mmmal ‘rather thm
routine.§**®

1503.01 Speciﬁaﬁonmdﬂaim[k—d-]

37 CFR 1153 Tide description and cloim, eath or decloration. (o)
The tile of the Jdesign must designste the particules srticle. No de-
gcription, other than & reference to the drewing, is ordinerily re.
quired. The cleim hall be in formal terms to the ornamentia) design

“Hev. 4, Oct. 1986




cuﬁywﬁh!l.ﬂ. ’

thedeugnuembodled"‘bytheme'genemny
$known and§ used by the public. The title should be

tion, excepcmtheongmnloathordechuﬁon(ﬁé
title grecited in the claim¢®®** must correspond. to the
Bame of the qubject matterﬁ shown mthe drawing.

Wocml’uumphlSOSl e
TI’!LBOFDBSJGNINVEN’I’ION i
Themhofﬁemkbemclumedmadmwemmucu-
rupudmtbemafthemleabownmwhdhumthednw-
ing¢
Todhwhnmdeofoonstrwuonltmpermnmbleto
add.aphrmmhas—“orsnm:laramcle“—‘tothe
titlg.7® & ¢ .

Womwaphlsosz

USE OF “OR SM!LARAR‘I‘ICLE”!NTHE'ITI‘LB
The title must be in the singuler but to allow Istitede of construc-
tion, it i permissible to add to the ttle the phrase “or similer arti-

‘For paregraph 15.59
AMEND TITLE :

Fm[lmm].ﬂwuﬂeu]nmendedthwnmmtheupph-
cation, original cath or declarstion excepled, to vead: [3].

Enmerﬂaembmmz,men“mwbe”or“lmbeen".c

DESCRIPTION' ’

Any of the ® design in the specxﬁcat:on,
other than e brief deacnptlon of the drawing, is genes-
slly not necessary, §since as a general rule,§®** the il-
luumm:n.m the drawing views§ is its own best de-
scription. §In sddition to the figure descriptions,
where necessary for clanty, the following types of
statements are permissible in the specification:

a. Description of the appearance of portions of
the claimed design which ere not illustrated in
the drawing disclosure.

Rav. 4, Get. 1966

. dy .
mhmwmmmm@»
Form Pacagreph 15.47

CHARACTERISTIC FEATURE STATEMENT

A “characteristic™ festure wistement describlug & perticulsr fos-
tmre of sovelly or wachvioumen in U climed design may be por-
minsible in the epecification. Such o vstement should be in terens aa
“The cherecteristic faature of the design resides in [beief but ancs.
rate description] or, if combined with oae of the figure descriptions,
nm@-umm«mmu{z
trief but eccurate description]. While cossideration of the claim
goea to the 'total o Gverill-eppearisice, the vse of & “churscteristic
wwuymummmmmwu
WW“"-“USPQW)

Tbefollowmstypecofstit;mentsaremtpumm

of the clasimed ‘design invention. (See Ex’ parte
Remmgton. 114 0.G. 761, 1905 C.D. 761, (Conir.

. Pats 1904); In‘re Blum, 153 USPQ 177 (CCPA

; élauneddemgnwhcharenotil]m-
memphlseo '
AMEND ‘ALL FIGURE DESCRIPTIONS - '

Fm[lmwnrm]theﬁgueducnmommmendedmrud

"hlve been"

Form Paragraph 1561 '.Lj" |
AMEND SELECTED FIGURE DESCRIP’I'IONS }

For [1 insert rcaaon] the description(s) of Fiz(n) 12} [3] amended
to read: [4)

- Bxpnviner Notes: T

lnbncket &meﬂ“mnﬂbe"or“hnorhvebeen"‘

A Mmglet clatm bonlyﬁ is reqmred and should be
in formal terms to $"The¢® ornamental design for the
article (as ¢ | in the title) as shown.” *** (HSeed
In re Rubmﬁeld, 1959 C.D. 412, 123 USPQ 210
H{(CCPA 1959)¢)
$Form Paragraph 15.62
AMEND CLAIM “AS SHOWN"

For proper form (37 CPR 1.153), the claim [1) emended to rend:
[Zlmwdumfmmulhmm

i l-bmketl.um“mmbe"m“hubecn
2. In bracket 2, insert “I” or “We".
3, In bracket 3, insert the title.

1500-2




'mcmnz-mmm

Foe form (37 CFR 1.193), the élsiin
ol i o7 53, of

demmttuiofummpor;ametﬁnttbesﬁwell
executedbothastochntyof:howmgandoommk@e—

ness that nothing regirding the **%jdesigng sought to
be patented is left: to conjecture. An insufficient draw-
mgmybefa&ltovahduy (35USC. llZO,ﬁmtmd

uveﬁlmg.‘dauoftheputent plic /in & continu-
mgapplw‘uhoamce”U.s.C.uOreqmthnﬂn
invention in the parent be disclosed in the
mmnetpmvndedbytheﬁtstpmgupbof”USC.
112. i

The drawing figures should. be & i A
faceshaddtoshowclaﬂytbechmtennd/orm-
tour of all surfaces represented. This is of pertic
importance in the showing of three-dimensional arti-
cles whese it is necessary to delineste plane; concave,
convex, raised and/or depressed surfaces of the eub-
ject matter, andtoduhngumhbetweenopenmdsohd
aress. .
Note slso the i ts of 37 CFR 1.84.

P P e irements of 37 CFR 1.8
DRAWING DISCLOSURE OBJECTED TO
mmwmehw”[lmm]

umhbumqmuddmdm

of G Clalmn munt ‘
Ll e e e e et
mmummmummwm
No.llhmmm

;ﬁ,,f’mhmdhommwmuw-
foca mmummw

e Y P2 ‘l.“»l‘ 53 ..;l ﬁ i 7
amm:nwmmmmm
mm«wmwumm,uuu

sial features of the design ® are not pesmitted. Then

mmporﬁomofachmdmwwchmm
terial or unimportest. In re Blum, 852, 0.G. 1045, 153
USPQ .177.., (CCPA. 1967 > quZa&u. ZOGUSPQ
988 (CCPA 1980).

Forquestmofnewmatm seeMPBPlSN

Form Peregraph 13.50
DBSIGNCLAWSHOWNWFULLUNBS(WREZAHN
wmm)

m«mmm-mwum-am
Haes in the deswing. Dotted lises for the puspote of indicsbiog un-
Wawmammmmm
There are 8o portions of & claimed design which sre imaterial or
‘enimsportant. (See In re Blum, 852 O.5. 1045, 153 USPQ 177, Ja re
Zohn, 206 USP{} 988).

Whﬂeutecﬁomlmwwhwhmmecleulym
outthedemmn (see Ex parte Lokman,

1912 CD. 336,184 O.G.. 287 (Comsr. . Pats. 1912)),



eppesrance ofthe chmed W
112). Inguenl,bw

therepruenhnonofthechﬁneddeign,hucﬂanﬂ-
lustration. **%)ehos ;Mmmduammeﬁgme

«‘USEOFBROKENLRNBSNDRAWM p :
mwmmumwwmmuhm

dnwmg :fcleu-lydeumed uenvmil the ipeeﬂem

(See MPEP 1903.50).°

Fompaugnphls.soz

DESCRIPTION OF BROKEN LINES

mmm-mbewmmmmkuh
on the drawing:—The broken lines showing of [1] is for illestrative
wpommmdmg&opmoﬂﬁemw&— ghove
statement (2] inserted Mmm clalm,

" Usomlingr Yoote:

* In bracket 1, imsert mame of structure. In bracket 2, fndert
“mwbe“or“lmboen"' :
Porm peragraph 15.90.3
ONWMUSEOPBROKENLMINDRAWING

mm«mmwm«ww
Mmmwimtudeummerepmofﬂnem

tdumdmmmm'Mdthemm

gt ] hm iy ia gk
m’ g MMMth!m

ummmmmmwm
matter waless it sppears to be merely instrectional,
sach a8 game rules, move sequences or the ke and
trade names, oz spch similsr matter which munifestly

umtapu'tqfthemvmcimed. ‘

wmbmmmmummmm

gwmmmmmmmwmmmm

l":ncnph 15.45

mmmmhmmmmm
mmmmwwmwm
Bhivishon bep buen euthorined w0 con-

MWWM&MtﬂM&er&
mm-&cﬂmm -

mmwﬂ
mmmwmmm

mm&mmmwﬁlummwﬁmmx@
mmmm:m

mymequhmwﬂmmmd patent.lnthc
cmofmmmhmﬁvem:ehymm
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xmxmgart,thls‘bem thenecmry'ﬁmcnon'ofewh.
Similarly, & brick cutting machine and a biscuit cut-
ting machine lnve the same nmy ﬁmctnon.
design and uuhty examiness, the gbove . gmddﬁa
cited in the In re Glavas decision further provides
guidelines which supplemerit- MPEP 904.01(c) amd
alsogovernthecombmmonnfmmm
claim rejections under 35 U.S.C. 103. 'I'hefollowmg
quotation from the Glawas decision explains ~the
Courtspoaﬂmwh:chuutab%edpncﬂceinm
ining design patent applications. . -
“Asregardsthecombmahonofrefermem
design cases, a different situstion is presented. A
~ design, from' the ‘standpoint of patentsbility, has
" no-utility other’ thén ity ornamental appearsnce,
and the problem of combining referénces is there-
fmoneofcombmmgeppwammhetm
uses. The principle of fionanalogous ‘aits, there-
fore,mnotbeappliedtodeumemmexwﬁy
the same maaner a5 to “cases. The
quemonmdummesisnotwwm«therefa
ence sought to be combined ave in analogous arts
in the mechanical sense, but whether they are so
relsted that the appearance of certain ornamentsl
Mumﬁuonewou!dwggesttbeapp!wxﬁmd
those features to the other.

1500-$

another, the wure cf th mm k a
Mm m. m‘ ” >
Hexeth Couthhe&lmmm l mzm
wmmmmomwammme
mfmmnm@mm fom m

Wm.ofwm!e,deﬁmelysetﬂedmthemmveas
US.C. 102)

OForm Paragmph 1511 . -
BUSC IR RBIBCTION: + -

The claim is muu&cm@)umw
ﬁby[l]mmmwmmmwﬁmh

this vouttty, ot peseated o deecilbed W o printel publisstion
hmtkﬁ:mmmMWWt&mﬁ-

cent for patent.

Form paregroph 15,02 7+ -
uuscnm)nmmm
mehmummssu.sc.nm)uwyw
ed by [1] becouse the inveation wis patented or déscribed in
mmdthﬁmquyahpﬂemu

sule in this country more then oue year peior o the spplicetion for
patent in the Usited States.

mengnpblSB
JSU.S.C.IM(c)RBJBCTION
The cleim s rejocted under 35 USC. Wik) becasse the inven-
tion has been shendoned.
Form Paregreph 15.14
SSUSC.IM(d)RE!ECTEON

mm-wmssv&c Md}umby”
U.S.C. 172, ss clearly amticipated by [1] beceuse the i
firmt patented or caused W be'




“Tie disken'té rejictéd ‘whider 35 US.C] 10d(g) Bocsime before the

Wsmm&eMw-ﬁh&my

talvnlue? 0Are¢‘ the‘ﬂ j m'
fumml Fensons, orJorthepnrpose ofornamenta-

(Grakam et al v. Jokn Deere Co. of Kau.:ax Clty et aL:
148 USPQ 459 (Sup. Ct. 1966) and LittonSysteimns Iuc.
v. Whirlpool Corp., 221 USPQ 97:(Fed. Ciz.: 1984)

(l)ScapeMmum:ofﬂnepm :
“Thempeandconmdthemmhubeen
deﬁnedat!m 60 the
problem with which the inventor was involvi
quoting Point Plastics Inc. v. Rainin Instruwsent. Co.
Inc., 225 USPQ 519 at 521 (D.C, N.D. Calif, 1984)..In
tesolvnngtheqneanonofobvmmnndet:iSUSC
103, themventornchargedwithfnﬂknowledge of
all of the prior art in the field of endesvor. . . ;

Q)Dfﬂ%mcebenmthe?mrdnmmmlmin
Jssye.
Anamlymofthepmrnrtmmbemdetodeter
mine if the claimed invention as 8 whole is obvious in
light of the differences between the prior art and the

(3) Level of Ordinary Skill in the Art
In design applications, the fictitions section 35

U.S.C. 103 person of ordinary skill is the “designer of
articles of the types presented”. Jn re Nalbandian. 661

Bov. 4, Oct, 1986

mssu.&cmumqaum
e inveslo ia siot

_ nbpct‘) G muawhde mﬂmmmum

Thedaim MWW[I].,

M rqecuon(s)m(lﬁeewmn.
l.mwmmrmmm,u.m

mmaph'lssa e ~
CLAMDDBSEGNISPATENTABLE L
TheclnneddumuMlemthemmd.

bmdon'pubhcmeofnle,neMPEPmpmzlw
& Reguumofadwsnabrondnmdued to
102(d), whethumnottbefmmm

pub!nhed
(See Ex parte Lancaster et al, 833.0.G. 8, 1966 C.D.
20 (Bd. Appls. 196S); Ex perte Marinissen, 842 O.G.

528, 155 USPQ 528. (Bd. Apple. 1966); Appeal No.
" 833, 0.G. 10, 1966

HMWM I
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» requirements for registration
mmm&elanhm%Ple
(CCPA 1978). Adeugnputentdoanotmlepl

ion during the spplication’s peadency. See Ex

parte Lander, 223 USPQ 687 (Bd. Appls. 1983).
Improper Subject Matter under 35 US.C. I71.

lDeagnputentapphcmmwhlchdmlosesubject
matter which is cbviously. the result of purely func-
tional comsiderstions will be rejected as not meeting
the requirements of ormsmentality under 35 US.C.
‘171, This includes designs where the-differences over
the prior art are purely funclionsl in purpose and der-
ivation, as well as those which disclose no surface or-
namentation or configuration which can be attributed
to ornamental congiderstions. (In re Carlesti et al, 140
USPQ 653 (CCPA 1964); In re Cornwall, 109 USPQ
57 (CCPA 1936); Ex parte Jaffe, 147 USPQ 45 (Bd.
Appls. 1964) and In re Garbo, 129 USPQ 72 (CCPA
1961)).

Foem Peragraph 15.08 ; N
35 US.C. 171 REJECTION AS PURELY FUNCTIONAL

The claim is rejected uader 35 U.S.C. 171 s not meeting the re-
quirements of ornementality, theubjectmmrbeingobvionﬂytbe
result of purely fomctions! considesations. _

Fotmhmgnpb 15.09
35 US.C. 171 REJECTION

Tbeclmnrejecwdmder”US.C. 171 for the renson that {1].

Amm&em&hckofmhtymw
the more specific grouads of fumctivaality, frivolity, freud, con-
teary to public policy. The statutory basis for this rejection is 35
U.S.C. 171. (See MPEP Chapter 1500). Also, identify the specific
ground(e) sot complied with ead give reascns why.

Form Persgraph 1541
FUNCTIONAL, STRUCTURAL FEATURES NOT CONSID-
ERED

Attention is directed to the fact thet design petent spplicetions
are concerusd solely with (e ornementel eppesrance of en axticle

1300-7

|
Mhmmmm -mmmmm
-&Mﬂumnmﬂ:“h
;—nummdammmmmm

mentality undee 35 U.S.C. 171 #* Form Paragraph
15.10 should be used.

Wmummmmnmu ﬁSeeSmmuf
Pmeedmu).

:the“oﬂ‘-mwms
uo Coea

andgﬁmtm

PormPunguphls.Zl
RE!ECT!ON s UscC IILFIRS’IMSEOONDPARA
GRAPHS

Thec!mnWW”U.S.C. ll?.ﬁmndsewndm—
graghs, 88 the claimed inveation is not desceibed in vach full, clesr,
concise and exact terms a8 (o ezeble eny person ekilled in the art to

'mndmﬂnm,md/mmmwwwuhﬂymw

and distiactly cleim the sebjoct metier which spplicass regurds
the inveation.
mm
IR mmmmuwmunww
make one or wmore separale rejections wader e B snd/or the
second pecagreph of 35 US.C. 112 In other wouds, sepazeie te-
Jections wunder eitber the firet paragraph or the second paregreph
of 35 U.S.C. 112 sre proferred. This paregraph should caly be
(;NMWMMummdasusc. 112
could be spplicable, but due o some guestion of interprelation,
uacertsioly exiots e o whetlier the chaimed investion & sulfi-
mwammmwmwm@mm
the clsim lesgusge i indefinite.
2. & (el explanation should be provided with this rejection.

15.22 REFBCTION, 35 USC. 112, 2ud PARAGRAPH

mmuwmasusc 112, second parsgraph, as
being indelinke for faling to particalurly polst out med distinetly
rmwwmmwwumm

Buvmlom Rokn
1. Use this peregraph when clelms are vagse, indelinite, con-
fesing, incorrect or caamot be undersiood.

Bav. 4, Qet, 5906



h 9 " e, . ., 4o ,' -
mmaumhwm%

Mo enseninition of G ol |

of tis dsigmn wesded ;
mm%mo:‘m%m-uw
wasld aleo ¥a spplication has been fled,

m,mmumamma.w

g
J
?
&8
2

the regpoase. Attention is also directed to 37 CFR 1.56 snd the pro-
cedure in section 609 of the Manue! of Patent Examining Procedare
es enthorized by 37 CFR 1.97, 1.98 ¢ad 1.99.

Failere to respond prior to & fisst Office action oa the merits may
result in & rejection under 35 U.S.C. nnzmmmmm

if the ezsminer is vnsble to make & proper exmmination.
mwmmdmwmmepmpmdm-

ance of a first Office action on the merits in Gling date order, will

eontinnemder&eproviuomofﬂd’kllﬂl'mm

Form Paregreph 15.66

BMPLOY SERVICBS OF PATENT A’l'mRNEY OR AGENT

GESIGN)

M&evﬁuddeﬁmmmtuhrgdydepmm&eﬂ-
fal might

mmam.ﬁe?m&ud‘!‘n&wk%umddm
thesamofmmmyoum&

In design patent s in applications filed
under 35 U.S.C. 101, Mmmﬁeﬂiﬁm
tion imvolving new matter is in violation of 3§ U.S.C.
132; 37 CFR 1.118. In a design peatent applicetion era-
sure of portions of the original disclosure may consti-
tute new matter. In general terms, if the additionsl or
amended illustration is reasonsbly supported by the
original disclosure under 35 US.C. 112, first and

second paragraphs, it will not be refused eatry. Any -

entered amendment of the claim involving new matter
will result in 8 new rejection based on 35 US.C. 112,
first paragraph. (see In re Rasmussen, 211 USPQ 323
(CCPA 1981).

Higw. 6, Oct. 7906

Porm Peragroph 15.98
mmwmmm

mmmmmum
mmmmmwmmma hmw

-should be withdrown.

mwns.:w

osmmmss UNDER 35USC mmm

Itmﬂewmmm[lmddm
mm-mm«xu&c lﬁlmvmwofm. s

?_mmls.wi SRS o
USC. mmnmmmmm

“&em’spommnthechmuobvm

- wndet 38 us,c\m over (1 iasert m] in vicw of [2 imsrt

memxswz o

qukemoummawsc.wa(smewaem

ENCE) -
mmtmmmmvmmssusc

:lﬁsm[l]..

it \"\,...
Seepmmphincuwm&c AM»FM‘M“M
Paregraphs. .

. visory alier Final”

mwlsm

FINAL REJECTION UNDER 35 US.C. 103 (MULTIPLEREF

ERENCES)
mm.wmmmvmacrmmssusc

lmumwpw&m[lmmm]mmuﬂz

frmert otber reference(e)).

w0, for Flinsl™ ond “Ad-
See persgraphs in Chapler “Action is «,
visory After Finl” Peregraphs.

Form Paregraph 15.40.1
FINAL REJECTION URDER STATUTORY PROVISIONS
OTHER THAN 35USC. 103

IhedmummmdmALLYmnmnm
m]as[zm:amn]

Form Peregraph 13.51
NEW MATTER (35 USC. 132) REJECTION UNDER 33
U.S.C. 112, FIRST PARAGRAPH

MWMWWWWBSUSG
132; 37 CFR 1.118). Since the originel disclosure does not include
reassonable support for the proposed mm:;rwdemd
indefiolie wnder 35 U.S.C. 112, St puragraph. Accovdingly, the
claim is rejected vader 35 U.S.C. 112, Grat puregraph, due to indefi-
nitenees. {{n re Rasmussen, 211 USPQ 323).

Form Paregraph 15.53
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hmmuwmuwmmmu
Tm

‘h MM

consideration by the hwmﬁ
MWIS.“
RESTORE TO PENDING—LATE ASSOCIATION OF
PAPERS ‘ ‘

The response @led {1} wes vot asocisted with the e of (e ap-
p&uﬁwmﬁmmdt\mmm

The response was timely flled.

Accordingly, the Notles of Abandonment o vecated, snd the ap-
plication is restored to peading status, to receive farther consider-
etion by the examiner in the normsl course of buiiness.

Form Parograph 15.65
AMENDMBNTMAYNOTBBPOSSIBLE
m[l]mchtbefmnydd‘ecnve.Mnummmbepodh
to [2] without itroducisg new matter.
Examiner Nete:
In {1] specify either “disclosure” or “claim™.

mmm:m&}mmdmm-

couldraultiunewmttet e
1504.05 . mmmmm—q
“Restriction, ‘Multiplé -Embodiments, “and Double
Patenting Procedures for handling restriction and
double patenting situations are fully covered in
MPEP Chapter. 800, towbichrefaenceshouldbe
made.

- 1. MULTIPLE EMBODIMENTS

It xspermxsslble,mapmpetme, mxﬂustratemo:e

than one embodiment of a design invention in a single
application. However, such embodiments may be pre-
sented ouly if they involve a single inventive concept
and are not patentably distinct from one another. The
disclosure of plural embodiments does not require or
ushfymorethanaungleclmm.whwhchmmusthe
in the formal terms stated in MPEP 1503.01 See In re
Rubinfield, 123 USPQ 210, 1959 C.D. 412 (CCPA
1959)). The specification should make clear that multi-
ple embodiments are disclosed and may pamculame
the differences between the embodiments.

2. RESTRICTION--WHEN PROPER

Raummaybereqwredundet%US.C 121 if
subject matter in a design patent application as dis-
closed in the drawing is either independent or distinct
and is able to support seperate design patents.

a. INDEPENDENT INVENTIONS

Design mventlons are independent if there is no ap-
parent relatnonslnp between two or more subjects dis-
cloeed in the drawings; that is, they are unconnected

in design and operation. For example, a pair of eye-
glasses and a door handle; a bicycle and a camess; an
automobile and a bathtub. Also note ezamples in
MPEP 806.04. Restriction in such cases is clearly
proper. This situation may be rarely presented since

1500-9

séstion of distinctacss under 35 USC. 121 in 8
design patent application, & search of the wim st
may be nécessary.

Form Paregreph 15.27

mmcnmwmssus.c.nzl ’
mwmd&fo&wmmumw

3SUS.C.121

Gml—-ﬁmu[l]duwnmtm.
mn—ﬁmmmmm

mmsmmwmmmw
m:b g nMwammmm
vious over the other.

Esamlner Note:
Aﬂmau“uum
Bemetheh’venbnm&muﬁrmemam(a)mm
uad bave acquired separaie status in the w1t restriction for examing-
tion perposes & indicsted i proper (35 US.C. 121). :
Applicant is seminded thet the mbeeonﬂuem:a—
clude 2 provisions! election of oue of the cvumersted inventions,
even thoagh the requirement may be traversed. 37 CFR 1.143..
hmd&MMWm&eMnd&
ferred pending complience with the mremwc in accordsnce
mﬂlExpam!Iechm 138 USPQ 229,
Whmwmmmmw&mwmm
decmmavodaquamdabmdnmm. ’

melus

RBSTRICI'IONUND& I5USC 121 (l‘ELEPEONIC)
Restriction t0 one dthebﬂowmzmvmsw uvader

sus.Coak-

Gmpl—Figm {1} drawa to & (2]
Group H—Figures [3] drawa to 8 [4].
Beeminer Note
Add groups 28 BeCeHETY.
mmvmmnmmmmmmmm
each presenis an overell sppesrspce which i either new or wach-
vious over the other.” ,
mm .
Addmmmoruﬂnmmam
Because the inventions ase distinct for the ressonls) given shove,
snd have scquired separate stidus in the ast, vesiviction for examing-
tion purposes as indicated & proper (35 US.C. 121)
Dumgaul%mmcmamlslmm,amvmdm-
tion was made [7 (with traverse, without traverse)] to prosecute the
invention of Group [8]. Affirmetion of this election should be made
by spplicent in responrding o this Office action.
Groep [9] withdrawa from ferter comideration by the exsmin.
er, 37 CFR 1.142(b). a2 being for & non-clected inventica.

Forea Paragraph 15.31
PROVISIONAL ELECTION REQUIRED. (37 CFR 1.143)

Bev. §, Oct. 1886



ventions. Restriction in such cases is clearly proper.
It is emphasized that mdepadm wb_pct mﬁ:

patent application. ‘
A requirement forreotncuon mdet 35 US.C. 121
ma_dea_gn patent d by the

application is

parte Heckmas, - 13SUSPQ222(PO
Supes.. Bum.l%O)mdkadly. wOUSPQSGO
(Comr. Pats. 1978).

Foem Parsgreph 15.29 :
RESTRICTION UNDBR 35 U S.C. (SEGREGABLE PARTS)

mmmauﬁMMqu
S USC 121: -

Gmupl—-anmu[lldzwnm.[zl.

Group li-Figeres [3] drawn to o (4],

Exemlace Nets:

Addgmopsuneeemy S
vammmumpedmdmﬁmuchmham
uvader the law & design petent covers oaly the invention disclosed
as sn entirety, and does Bol extend (o segreguble parts: the omly
way to protect such segregable past is to apply for separate petents
(Ex parte Sanford, 1914 C.D. 69, 204 O.G. 1346; snd Blumcraft of
Piresburgh v. Ladd, Comr., 144 USPQ $62). It is forther noted that
combinstion/iubcombination subject watter must be supported by
separate cleims, wherens caly 8 dngle cliim is perminible in 8
design petent spplication. (In re Rubinfield, 123 USEQ 210).

Ezsaminer Note:
Additions! comments if necessary.

Because the iaventions are distinct foe the reason(s) givean dbove,
and have scquired separate siatus in the ext, resiriction for examing.
tion purposes & indicated is proper (35 U.S.C. 121).

Applicant is reminded thet the resposse o be complete muit in-
clude 8 provisions! election of one of the caumeraled inventions,
eventhoughthemqmrenmtmybemm 37 CFR 1.143.

In view of the shove wmmthemmuhde-
ferred pending complisnce with the reguirement im sccordance
with Ex parte Heckman. 135 USPQ 229.

Appanmw&mﬁwmeMdmm!:eerzm
election to avoid e question of ebsndoument.

Form Paragraph 1_5.30
RESTRICTION UNDER 35 USC. 121 (SEGREGABLE
PARTS) (TELEPHORIC)

Restriction to one of the following inventions i veguired wader
IS U.EC. 121

Group [—Figures (1] drawn to 8 [2].

Group H-—Figuses [3] drawn to e [4].

Fusmiser Wobe:

Bew. 4, Oct. 1586

Group (9] wi
c.nmum-m&amm
Form Poragroph 1532.
AMNWWW@XP&WW
135 USPQ 229} . ,
mmwezw
me-
mm&mmlumm

Faqumlph 15.34

'GROUPS wmmmwn FROM CONSEERATEONAFI‘ER

TRAVERSE

mulmmmmwmm

«.37mu¢2(b).sm£otamnvm,mere-
htvmgheenmmaedml’apetmm : L

FomP:nmhls.:is

GROUPS WITHDRAWN FROM oonsmmmn wrm

QUT TRAVERSE
mm[l]wum“mmcmﬁumwmm

e.ﬂCFRllm),ubmgfmthemdecwdmvmmec-

mwamdewakmmmmm [2]. :

Fotmhngtaphﬂﬂ o

CANCELLATION OF NON-ELECTED GROUPS. NO m

VERSE
hmdmefaamm:mhmummadmmfmm

sace encept for the presence of Group [1] directed to an izvestion

ar inventions non-clecied without traverse mdwiﬂnmtther@tw

peﬂﬁmh?mﬂo.[!lﬁdmhwebmmm

3 Mkmmum is directed to the
Patent Law Amendment of 1984 (Public Law 98-622)
ggrdmgmodmﬁmﬁmofthedoublepﬁentmgpm

There are two types of double patenting rejections
whchapplym&eenmhﬂonof&ugnmmw
cations as in the examinstion of “Utility” applica-
tivas—the “seme iavention™ type and the “cbvious-
ness” type. In addition, double pateating may exist (1)
between two or more design petent spplictions end/
mptmtsand(z)betwwademsnpawmapplm
tions and a “utility” end/or patent.

(a). DmganguDoukaa@mﬁng

(l)’lhe“umeiumﬂm"typedwhkmtmmgm—
gitustions is besed on 33

Jjection in
U.S.C. 171 which states in the singulsr that an inven-

tor “may oblsin a patent™. This hes been i
s meaning oanly ome patent, thus prohibiting twice

1500-10




dﬁniaaﬂmduip (llnm
G644 CCPA 1969); I re Russell,

ton et al, 163 USPQ

Indmtriulnc.. 202 USPQ 559 (C.A. 6h 1979)).:
“(3) Thie Court of Appeals for the Federal Circuit in
Carmen  Industries Inc. v. ‘Wakl et al-220 USPQ 481
(Fed. Cir.: 1983)also supports the broader ‘test of
doeble peteating between desige and utility -cleims
based oa obvious variations. This type double petent-
mgnmmyheovermbyatunmldu—
claimer where same inventive entitics or common
ownership exist. A

Form Pessgraph 15.23 : :
suUsC l'IIDOUBLEPATBN'HNGRBIBCﬂON ,

The cleim i rejected ender 35 U.S.C. 171 oa the grownd of
?ﬁublepuenthgofﬂnchiminm&m’sprhrus.mmm
Form Paregraph 15.24 ‘

OBVIOUSNESS DOUBLE PATENTING REJECTION (SOLE
REFERBNCE)

The cleim is vejected wader the judichlly crested docizise of the
cbvicunes-type double petenting of the clum is spplicent’s [l].
Although the designs sre not identical, tey sre sot pelentably dis-
tinct from esch other because [2]. The cbvicunem type dovble pat-

entablished doctrine

enting rejection i jedicially hndonpﬁ:
policy end is primarily intended (o prevent prolougation of monop-
oly by peohibiting s clgim in 8 second petent not patentably distin.
guishable from s claim ia & firet patent.

(MPEP 1430), In re Vogel, 164 USP(Q 619.

Ezsminer Notes

In bracket §, insert—copending appliction—or—prioe
U.S. Patent No.—

In bracket 2, end esplasstion is necessary.

1504.10 mmasus.c.m[n-q

35 US.C 172 Right of priority. mmdmwﬁx
bymll’cfﬂ-ﬂhmﬂnliumnmm)
dﬂheixaoatbn&een:ddeﬁn ,

Thepmvuoasof35US.C. l!yapﬂyahom
Howe_vq, in order to

ed ofthe@mv[l]ohcermeopyof
deehmiou.,

"l ‘il e ‘»
the 2] ¢ :duudeointheouhor A i

usc. xvz).mm“.,.” e thain 6l

nghtofpnontymderSSU.S.C.lwbuedonapph
cations filed under such bilsteral or multilsteral trea-
ties as the “Hague Agreement Comcerning the Inter-
oatioes] Deposit of Industriel Designs™ ndthe“Um-
mm Ac”; w%"h v

peiosgity of a previously
filed under such a treaty, certain information must be
supplied to the United States Patent and Trademark
Office. In addition to the application number and the
date of filing of the foreign application, the following

1500-11 P



; ivale waregnhmm!ﬁha&md(:i)me
mmmdmmﬂmwm
i o 4 ‘Wm N

EXAMINAT[ON OF PRIOR.ITY PAPERS

While the U.S. PatentderadeukOkedounotmmﬂly
exmnetheptmtypapenmmmemtheupphmun
Mmﬁ%wﬁeﬁ@ndm hmdadﬁwmm—

See.MPﬁ.P”ChmermmdncPRl'lusforfm-
thcrdwmdmofthepmmdptocedmemda
ISUSC. 119.

150420 Beneﬁt'mdaasU.S.C.m[RJ]
If applicant is entitled under 35 U.S.C. 120 to the

benefit of an earlier U.S. filing date, the statement
m%uadwmm[om&m]ofdenmlpph-

Nuethehoﬁhpahm@mhanmm
(Cauml%l). ;
mennﬂedtoc&mthebweﬁtufﬁmm&wh-
- app -for. later claimed inventions uader 35
MQIMMym&«MWW
thatmventummthemwedhyﬁvs.c.
xumm
mmmwssus&nwmmn
mmmmmyucomﬁmammm
plication of an earlier utility apj - Conversely,
thmahoapphatoauﬁmyappﬁmmnrdymgmthc

Inhghtofthexmgukoasv&tluancaldwlm
228 USPQ 32 (Fed. Cir. 1985) and In re Berkman, 209
USPQ 45 (CCPA .1981). The holdings in In re Camp-
bell, 101 USPQ 46 sre no longer controlling.

Notewolnnmﬂman.wDUsm“(OCPA
1981) where the benefit of & design patent application
mmwmssusc lzowmaemed
in the later filed utility application of the same inven-
tor. The Court of Customs and Patent Appeals took
the position that the design application did not satisfy
35 USC llz,ﬁmwmmh.mmqwmzs
US.C. 120

Fomhngtmkls.zes
Rule 60 (37 CFR 1.60) REQUIREMENT

Supplicent is reminded of the following reguirement:

In 37 CFR 1.6 cases, applicant, in the emendment cencelling the
wou-clected inventiom, dhould inclede directions to euter “This iz a
{8 {continuation) (division)] of epplicetion Serisd No. {2 Hed [3°
& the fzet sendence of the specificetion followisg the preambled
M[RAl;ownee gad Term of Design Petent

el

35 US.C. 173, Term of denign pusors. Parents for desiges shall be

cation Serial No, —— = «=, filod = = «=® gramiad for the term of fourieen years. Y{Amended Avgest 27, 1982
tpputmtl;ef:geeclﬁw:ou, eushubdoreormenhe Public Law 97-247, § 16, 96 Stat. 321).9
Atteantion is directed to the requirements for “con.  ®° CFR 116 National applicasion filing fee
tinuing” applications set forth in MPEP 201.07, 201.08
Bav, 4, Oct. 1986 1500-12




mmfwcfmmmmlmdrmdeﬂp:pplmnommthe;

same.§

37 CER IISS,Mmlmanumu(l)lﬁmm
tion, it dhall appesr thst the applicast:is eutithed to & design pateiit;
under the law, & notice of sllowance will be sent fo the applicant;
orappbum:auomeyougenuanm;foﬂhe&ymmoﬁhem

(b)‘l'lle 5 y' scoept the ¢ 8 3
wmmmmumammdm?
as though no abandonment:had. ever .occusred ¥ upon; petition tre.
delay in payment is shown ¢o have been unavoidable. The petition
to accept the delayed payment must be prompily filed after the sp-
plicent is notified of, or otherwise becomes aware of, the sbendon-
ment, and must be sccompanied by (1) the issue fee, unless it has
been previously submitted, (2) the fee for delayed peyment
(§ 1.17()), snd (3) & showing thst the delay wes unavoidsble. Such
showing must be a verified showing if made by a person not regis-
tered to practice before the Petent and Trademark Office.

{c) The Commissioner may, upoa petition, sccept the payment of
the issne fee lster than three months sfter the mailing of the notice
of allowance as though no sbandonment had ever occurred if the
delay in payment was unintentionsl. The petition to accept the de-
iayed payment must be filed within one year of the date on which
the spplication became sbandoned or be filed within three months
of the date of the first decision on & petition under paragraph (b) of
this section which was filed within one year of the date of shen-
donment of the application. The petition to acoept the delsyed pay-
ment muost be accompanied by (1) the issue fee, unless it has been
previcusly submitted, (2) the fee for unintentionslly delayed pay-
ment (§ 1.17(m)), and (3) & statement that the delsy wes uninten-
tional. Sech statement must be a verified statement if made by @
person not registered (0 practice before the Patent end Trademark
where there is a2 question whether the shendonment was uninten-
tional. The three-month period from the date of the first decision
referred to in this parsgraph may be extended under the provisions
of §1.136(a), but no further extensions under §1.136(b) will be
granted. Petitions to the Commissioner under § 1.183 to weive sny
time periods for requesting revival of an unintentionslly ebandoned
application will not be considered, but will be returned to the appli-
cant.

(d) Any petition pursuant (o paragraph (b) of this section not
filed within six months of the date of abandonment must be sccom-
panied by a terminal disclaimer with fee under § 1.321 dedicating to
the public a terminal part of the term of any patent greated thereon
equivalent to the period of ebandonment of the application. §40 FR
44813, Sept. 30, 1975 and 47 FR 33086, July 30, 1982, effective Oc-
tober 1, 1982).%%¢

1509 Reissue of 8 Design Patent [R-4)

See MPEP Chapter 1400 for practice and proce-
dure in reissue applications.
Design Reissue filing and issue fees.

37 CER 1.16 National application filing fees

1500-13

“For tsvalng Gl Gtiglial form Mga mm £ cn
1185) snd SOPTP 1908 whoved s 1 /
'Fhietetmr of 8 deslgh m m not ba exmded"
by reitsse. ‘Ex ' parte  Lewteace, 1946 C.D. l. 70
USPQ!%.(M m 1946)0. s AERE T '

.1510‘ Yol o ;)\m‘)“;"‘ [n-‘] :
dure forreenmatton lpphcatzons.t

01511 Protost [R=4] -

usnz 'W bétmn ‘Design . mm;
i Copyﬂﬁtud'lhdemar !R""]‘:u

DESIGN PA’!‘ENT COPYRIGHT OVEREAP " 1 =

There is @n ares of overinp between copyright and design petent
statutes where the suthoe/inventor can secure both a copyright ead
& devign petent. Thus an ornements] design may be copyrighted &
& work of st smd may elio be the subject matter of 2 design patent.
The suthor/investor may not be required fo elect between securing
& copyright or e design patent, (see In re Yardlep, 181 USPQ 331).
In Aazer v. Seein, 100 USPQ 325, the Supreme Court noted the
election of protection doctrine but did not express eny view on it
tince & design patent hed been secured in the case and the izsue was
pot before the Court.

It is the policy of the Patent and Trademark Office
to permit the inclusion of a copyright notice in &
design patent application, and thereby any patent issu-
ing therefrom, under the following conditions.

(1) A copyright notice must be placed adjacent to
the copyright material and, and therefore, may appear
at any iste portion of the patent spplication
disclosure including the drawing. However, if appear-
ing on the drawing, the notice must be limited in print
size from % inch to % inch and must be placed
within the “sight” of the drawing immedistely below
the figure representing the copyright materisl. If
placed on a drawing in conformance with these provi-
uons,thenomewdlnotbeobjectedtoasextmeom
matter under 37 CFR 1.84.

(2) The content of the copyright notice must be
limited to only those elements required by law. For
example, “© 1983 John Doe” would be legally suffi-
cient under 17 U.S.C. 401 and properly limited.

(3) Inclusion of a copyright notice will be permitted
only if the following waiver is included at the begin-
ning (preferably as the first peragraph) of the specifi-
cation to be printed for the patent:

A portion of the disclosure of this patent docu-
ment containg material to which & claim for
copyright is made. The copyright owner has no
objection to the facsimile reproduction by anyone
of the patent document or the patent disclosure,
as it appears in the Patent and Trademark Office



PLIRD [ ¢ MANUAL OF PATINT ERAMIGNG PROCEDURE
mmmymwmﬂmywﬁ

(»mmdnmmm“ Motice of
Allowence hus been mailed will be permitied caly if

mmancmrmmmm

Thm,anomamenuldwgnmybecowﬂghwdm
aworkotmmdmaydaobedlembject ofea
(SeeInrerﬂey,lSlUSPQS?ol: Mmanmmmym

(CCPA 1974)). lnMazenSmleSPQSZS(Sup W(SIR).WZ%SUS.C 157 and 37 CFR
Ct.°1954), the:Supreie’ Court moted thie’ electiod“oft 1.293—1.297 replaced the former Defensive Publice-
protection doctrine but' did nbt expréis iy view oo it tion. Progesm (37 CFR. 1.139). The Statutory laven-
madwgnpawnthadbmmmdmthem mWM)ngrmqpmwm

Hev. 4, Oet. 1906 1500-14






