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1369 I-ePM
130501 “Printer Weiting™ Cases

1301 Substantislly Allowable Case, Special

When an application is in condition for allowance,
except as to mattere of form, the case will be coasid-
ered special and action taken to require cor-
rection of formal matters. See § 710.02(%). -

1302 Final Review and Preparation for lssue
130201 General Review of Disclosure

When an application is apparently ready for allow-
ance, it should be reviewed by the examiner to make
certain that the whole case meets all formal require-
ments and particularly that the brief summary of the
invention and the descriptive matter are coafined to
the invention to which the allowed claims are direct-
ed and that the language of the claims finds clear sup-
port or antecedent basis in the specification. Neglect
to give due sitention to these matters may lead to
confusion as to the scope of the patent.

Frequently the invention as originally described and
claimed was of much greater scope than that defined
in the claims as allowed. Some of much of the subject
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thehicfmyoftheinmﬁoamdmm&-
scriptive matter 80 a8 to be in hecmony with the
claims. However valusble for veference purposes the
examiner may consider the matter which is extraneous
to the claimed invention, patents should be confined

mtlmrdachm&othe iaventions patent-
ed. (37 CFR 1.71 and 1.73.) Of course enough back-
ground should be included to make the invention
clearly understandsble. See §§ 608.01(d) and 608.01(e).
There should be clear support or antecedent basis
in the specification for the terminology used in the
claime. Usually the origingl claims follow the nomen-
clature of the specification; but sometimes in amend-
ing the cleime or in adding new cleims, applicant em-
ploys terms that do not appear im the specification.
Thnmyraultmunoumammemm-pfemmn
tobegweumh&etms.See§6&.m(o).
Whereaoopendmgapphcﬂmnmferredtomme
specification, the examiner should ascertsin whether it
has mstured into a patent or:become abandoned and
thatfactorthepatentnumberaddedtothespemﬁca
tion.
Thechnnsshmlldbemumbetedasreqmredbyn
CFR 1.126, and . particular attention should be given
tochmdeentonpmvxonschmstoseethatﬂxe
numbering - is, .consistent. | An - examiner’s  amendment
should be - _if . the -order of the claims is
changed. See §§ 608.01(j), 608.01(n) and 1302.04(g).
The abstract should be checked for an adequate and
clear statement of the disclosure. See §.608.01(b). The
length of the abstract should be limited to 250 words.
The title should also be checked. It should be as
short and specific as possible. However, the title
should be descriptive of the invention claimed, even
though a longer title may result. If a satmfuctory title
is not supplied by the spplicant, the examiner may
change the title onorai’teralhwance See§§606md
606.01.
All pencil notes made by the examiner must be
erased when the case is passed to issue.
The Mail Room receipt date of all amendments
should be reviewed to assure that they were timely

1302&2“ Reguirement for a Rewritten Specifica-

Whenever interlineations or cancellations have been
made in the specification or amendments which
would lead to confusion amd mistake, the examiner
should reguire the entire ponion of specification af-
fected to be rewritten before passing the case to issue.
See 37 CFR 1.125 in § 608.01(qg).

Form ngraph 13.01 shmldbemedwhenmhng
such a requirement.



Mdmwtbmdmmm
l’wmb&mmhﬁm
is. cen be wed with ey Office Action.
See 6.28.1 for & subetitute specification.

130203 Status Letier of Allowability

Form PTO-37 is used whenever an spplication has
been placed in condition for aliowance as & result of a
communication from or an interview with applicant

'Ihedateofthecommunmﬂonormtew:ewwhcb
resulted in the allowance and the name of the person
wnhwhomthemtervnew zfany,washeldshouldbe

lmmdnteiyaﬁerdetermmmgthata?l‘()”lettcr
or examiner’s amendment is- necessary, it shoeld be
prepeared and mailed before preparing the application
for allowance.. See § 714.13. -

1302.04 Exminer'lAnudﬁéntsandChm

“Except by formal amendment duly signed or as
hereinafter provided, no corrections, erasures, or in-
terlineations may be made in the body of written por-
tions of the specification or any other paper filed in
the application for patent. (See 37 CFR 1.121.) '

Correction of the following obvious errors and
omissions only may be made with pen by the examin-
er of the case who will then initial the sheet margin
and sssume  full responsibility for the change. When
correcting originally filed papers, clean red ink must
be used (not blue or black ink).

1. Misspelled words.

2. Disagreement of & noun with its verb.

3. Inconsistent “case” of a pronoun.

4. Disagreement between a reference character as
used in the description and on the drawing. The char-
acter may be corrected in the description but only
when the examiner is certain of the propriety of the
change.

5. Entry of “Patent No. ........ * to identify a patent
which has been granted on a U.S. application referred
to by serial number in the specification.

6. Entry of “, abandoned™, if a U.S. patent applica-
tion referred to by serial number in the specification
has become abandoned.

7. Entry of “, now Defensive Publication No. T
........ ,” following the filing date if & patent application
referred to in the specification by serial number has
been published as a Defensive Publication.

8. Other obvious minor grammatical errors such as
misplaced or omitted commas, improper parentheses,
quotation marks, efc.

9. Obvious informalities in the application, other
than the ones noted above, or of purely grammatical
nature.

appeat 68
scription ezcept in the case of design applica
wweuwdmwumfoﬂhwﬁlmm Any
such statements appearing elsewhere in the specifica-
tion showld be relocated. The clerk iadicates the

change for the printer in the appropriate mergin when

checking new applications for matters of form.

Other obvious informalities in the application may
be corrected by the examiner, but such corrections
must be by a formal examiner’s amendment, signed by
the primary examiner, placed in the file, and a copy
seat to the spplicant. The changes specified in the
amendment are entered by the clerk im the regular
way. Anexunmersamendmentshoddmcludemth
Form Paragraph 13.02. ‘

13.02 Examiner's amendment

AnExmer‘sAmdmmtmtbereeordappunbduww

the changes smd/or additions be uvsaccepisble to spplicent, em
amendment may be filed a8 provided by 37:CFR 1.31% To ensure

consideretion of such en smendment, @t MUSTbemhdem
hterthmthepymtoﬂhehwel’ee.

Theanwncknentorcanoeuanonofdambyformal
exammer’samendmcnttspermmedwhenpmngm
application to issue where these changes have been
authorized by applicant (or his attorney or agent) in a
telephone or personal interview. The examiner’s
amendment should indicate that the changes were au-
thorized, thed&teandtype(persomlortelephone)of
interview, and with whom it was held.

The examiner’s amendment pmcuoemaybeusedto
make cherges against deposit accounts under special
conditions.

An examiner’s amendment can be used to make a
charge agamst a deposit account, provided prior ap-
proval is obtained from the applicant, attorney or
agent, in order to expedite the issvance of a patent on
an application otherwise ready for allowance. When
such an examiner’s amendment is prepared the prior
approval is indicated by identification of the name of
the authorizing party, the date and type (personal or
telephone) of authorization, the purpose for which the
charge is made (additional claims, etc.), and the de-
pogit sccount number. Further identifying data, if
deemed pecessary and requested by the sattorney,
should also be included in the examiner’s amendment.

For example, Form Paragraph 13.06 may be wused
to charge an extension of time fee in an examiner's
amendment.

13.06 Extension of Time by Examiner’s Amendment

An extension of time under 37 CFR 1.136{g) is reguired to place
this application in condition for sllowance. During a telephone con-
versation conducted on (date), (attorney or applicant) requested en
extension of time for ....... months and suthorized the Commission-
er to charge the reguired fee of §........ for the extension to Depouit
Account No.

........
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shouldimertthe
Ref«eﬁcucﬁedubein;ofmmmbyexmﬁm
wheﬁpmgmf to issue will not be sup-

plied to applicant.” The references will be cited as
usual on form PTO-892, & copy of which will be at-
tached to examiner’s amendment form P’I‘O»-31 ‘

- See also § 608.02(w).

Noothetchmgesmybem;debymypmm
any ‘record of the Patent and Trademark office with-
outthewntta\tpprovaloftheCommxmonerofPat-
ents and Trademarks.

Inrevxewmgtheapphcattonallerrorsshouldhe
carefully noted. 1t is not necessary that the language
be the best; it is, however, essential that it be clear in
meanmg,andfreeﬁ-omerrorsmsyntax.Anym
sary., exammer’s amendmm is. uaually made . 8t the

p, .
sllp ‘(Form P'I‘O-97) A oopy of any formal examm
er’s amendment is sent to applicant even if the appli-
cation is already in ‘the printer’s hands. See § 1309.01.
Exammersmllnotmcelclmmsonthebamsofan

the examiner if other claims are. allowed, In re, Wnl-
lmgham, 127 USPQ 211 (CCPA. 1960). .

In all instances, both before and aﬁer ﬁnal re_;ec-
tion, in whlch an apphcatlon is placed in condition for
allowance as by an interview or amendment, apphcant
should be notified promptly of this fact by means of
form letter PTQ-37 or an examiner’s amendment.

If after tevrewmg, screening or surveying an al-
lowed apphcatlon in the office of Quallty Review, an
error or omission of the type noted in items 1 through
9 under the second paragraph above is noted, the
error or omission may be corrected’ by the Patentabil-
uy Review Examiner in the sanie manner as sét forth
in the second paragraph Since all other obvious in-
formalities may only be corrected by a forinal examin-
er’s amendment, if the Office of Quality Review ‘dis-
covers any such informality, the Patentability Review
Examiner will return the application to the Group ex-
amining personnel via the Group Director suggesting,
as appropriate, specific changes for approval and cor-
rection by the examiner through the use of an examin-
er's amendment.

1302.04(a) Title of Invention

Where the title of the invention is not specific to
the invention as claimed, see § 606.01.
1302.04() Cancelistion of Non-Statutory Claim

When a case is otherwise in condition for allow-
ance the examiner may cancel an obviously non-statu-

y claiin sich as one to “A. device subdt

See §§ 821.01 and §21.02.

1302.04(d) Cancellation of Claim Lost in Inter-
feremce

See § 1109.02.
§ 1302.04(¢) Cancellation of Rejected Claims
Following Appeal -

See §8 1214.06, 1215.03, and 1215.04. '
1302040 Data of Copending Aypliuﬁon Re-
ferred to Should Be Brought Up to Date -

Where a patent apphcauon which is ready for i jssue
refers by senal number._ﬁtog a us. _apphcatxon whxch

application has' been publnhed és'a Defenswe Publice-
tion, the . examiner shoald ‘enter | *,~now "Defensive
Publication- No. T ... 'followmg the -filing: date.
Theentrynstobe:mualedanddawdmthemargmby
the: examiner to- fix résponsibility for ‘the same Thc
entryandthemmalsshouldbcmredmk

If the application referred to’ hiss* become - aban
doned, the entry *, abandoned” ‘shiculd be made in red
ink, and initialed and dated by the examiner in the
‘margin. A’ formal exammer’s amendment is not re-
qmred : .
1302.04(g) Identnﬁeatlon of Clalms

To identify a claim, a formal examiner’s amendment
should refer to it by the original number and, if re-
numbered in the allowed apphcatlon, also by the new
number.

1302.05 Correction of Drawing

Where a case otherwxse rwdy for issue requu'es
correction of the drawing, the examiner should send
revised issues to the Pubhshlng Division without
having the drawing corrections made beforehand.
The Publishing Division will permit bonded drafts-
men to borrow the drawings in order to make the
corrections. ,

The procedure is as follows:

1. The drawing correction letter, APPROVED BY
THE EXAMINER, should be stapled to the inside of
the front page of the file (over the index of claims).

2. A yellow tag should be attached to the file so it
sticks out the top.

3. The application forwarded to the Drafting
Branch.

1302.05(a) Original Drawings Carnot be Located
When the original drawings cannot be located and
the application is otherwise in condition for allow-
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ndeofﬂleﬁlewmpper Theﬁnalrevnewc!ukofthe

group. prepares such a Isbel for use as indicated below

om each ap ion (which: has not become a: peteat)

which is. referred: to: in- the. specification or-oath- or

declaration of the. i teady for auowmoe (or

mmyOfﬁceletterthetm)
Ifthecaserefmedto:s

Sﬁupelldﬂlg Tl nten i - R
Fﬂlmandpwehbdonthefweofﬂnpmdmg
file wrapper in the space provided. Make no change
in specification of the allowable application. .
_ Abandoned for failife to pay issue fee: =~

Ifﬁlehasbecnforwa.rdedtoFilecpw&oryﬁll
in label and send it to Files Repository for attach-
ment to the wrapper. lfnotforwarded,treuthe
same as pending case.

Abandoned:

~ If file has been forwarded to the Files Reposx
tory, fdlmlabelandsendnttoFilaRepoamryfor

~ attachment to the wrapper. If not forwarded, treat
the same as pending case. Add , abandoned™ in
redmkandmmal,andattachtotheallowableap-
plication. ; ;

Already patented:

No label is required. Insert patent number in
specification if not already present. Formal examin-
‘er’s amendment not necessary if this is only change.

In issue:

Fill in label. Make no change in the specification
of the allowable application. Clip the label to the
serial register card of the case in issue. If case in
issue is abandoned or is withdrawn from issue, it is
returned to the group, where the serial register card
is pulled. The label is attached at this time. If case
in issue is patented, the label is destroyed when the
card is pulled.

the samcmpct matterasmbmgaﬂowndm !hccue

in hend.-Whea any of the drawings or digests shows
swhacondmontobehkdy.thecmrespondmgﬂeu
reviewed. - :
Notenhoilmlﬂl(c) ~ Lo e

klfthesmchdpgnotdﬁmmymtetfu‘ingmk-

requestbytnexammerm(}roupm o
1302.09 Nmﬁmmﬂth

Themmmerprepmngthe
ﬁﬂsout,mbhckmk,‘theappmpmtespwesmtbe

oumde of the file Wrappeér as carefuﬂy and’ legibly a5
possible. Eachnumeralshoxﬂdbedisunctmdmy
decirial point’ should be shown clearly and in its
proper position.

Spaces are prowded on the file wrcpper for identi-
fying data of a prior abandoned application for which
the instant spplication is a Substitute, and for the
parent application(s) and prior foreign application(s).

’Iheclnsandsubclassandtbemmeoftheeumm-
erwhmharewnttenmpencﬂmtheﬁlewrapper
should correspond to the class and subclass in which
thepatentm!lxssuemdtothenameoftheemuw
preparing the spplication for issue.

See § 202.02 for. notation as to parent. orpnmUS
application to be placed on file wrapper.

See § 202.03 for notation as to foreign pnent appli-
cation to be placed on file wrapper.

See § 1302.13 for name of examiner.

Examiners, when preparing an application for issue,
are to record the number of the claim selected for
printing in the Official Gazette in the box labeled
“PRINT CLAIM(S):” on the inside left flap of the
file wrapper above the “Index of Claims"”.

The clasim or claims should be selected in accord-
ance with the following instructions:

1. The broadest claim should be selected.
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. & Bremisers should ordisarily: dedignate but: one
Mmmhhvwﬁmﬂhmak%amd
inventions age cleimed in an epplicstios
cwmwwlmmo!ﬁwmyhemm
publication.

3.Ammmmnusmuemmm
the. independent clsim on which it depends is also
printed. lIn the case of where e multiple depeadent
claim is selected, the emtire chein of clsims for ome
embodiment should be listed.
4.Inmnpplmthebmudmehxmwnh
changes or the broedest edditional reissue claim
should be selected for printing.

When recording this informastion in the box pro-
vided, the following items should be kept in mind: -

1. Write the claim number clearly in black ink.

2. If muitiple claims are selected, theclum numbers
should be separated by commas.

3 Thechmdmtedmusthereferredwby
using the renumbered patent. claim number mther

than the onguui apphuuon clum number SR

' drawing,
ammermdmtamb!ackmkmthespmprowded
by the Draftsman’s stamp the figure to. be printed in
theOﬁicmlGazetteandalsotheﬁnaloﬁ'malclassxﬁ
cation of the case. Ordinarily a single ﬁgure is select-
ed for printing. This ﬁgure should be consistent with
the claim to be printed in the Official Gazette. The nu-
merals should fill as much of the space provided as
feasible The ﬁgnre to be pnnted m the Official Ga-
zette must not be one that is labeled “prior art”.

If the selected figure is not on the first sheet, the
examiner should indicate it also on the sheet where it
does appear. If there is no figure illustrative of or
helpful in understanding the claimed invention, no
figure need be selected. “None” may be written after
“0.G. Fig.” H, through inadvertence, the stamped
legend for O.G. Fig. and class and subclass appears
within the margin of the drawing, the examiner,
should make the notations outside of the margin.

Under current practice, the clerk of the exammmg
group does NOT enter any date when the case is
“sent to issue”. See §§ 903.07, 903.07(b) and $03.09 for
notation to be applied to the Issue Classification Slip
(Form PTO-270). '

In all reissue applications, the number of the origi-
nal patent which is being reissued should be placed in
the box provided therefor below the box for the ap-
plicant’s name.

To ensure that both copies of the slip do not
become separated from the file, examiners should affix
the entire unit set to the inside left flap of the file
wrapper by stapling it in the area above the perfora-
tion. It is not necessary to remove the carbon paper.

The Allowed Files Unit of the Publishing Division
removes the original for use by Machine Operations
Branch and leaves the carbon copy in the file for use
by the printer.

lonwerfollowed Seeim

1302.12 ng«mm : '
Aﬂrefemwwhchhnvebeencnedbyﬂ;eeum-

ines during the prosecution, including those sppearing
in Bocrd of Appeals decisions, and those submitted by

t if they conform to the requirements set
forth in §§ 707.05(b) or 708.02, or are listed in the re-
issue oath must be listed on either a form PTO-892 or
PTO-1449. ANl such reference cmmom will be pnnt-
ed in the patent.

At time of allowance, the examiner may cite pem-
nent art in an examiner’s amendment. Such pertinent
art should be listed as usual on form P’I‘O—-892,acopy
of which is attached to -the. examiner’s amendment
form PTOL~37. Such pertinent art is.not sent to the
applicant. Suchcltauoaofmmlmportantmthccase
of -continuing - applications where. significant prior art
soﬁenofrecordmthep&rentcase In the rare in-
stance where no art is.cited -in @ continuation. applxca-
tiom, all the references cited during the prosecution of
the parent application. will :be listed at. allowance :for
prmnngmthepatent.Seeﬂmos and 707.05(a). -

When preparing an epplication. for. allowance, the
“final review” clerk will verify that there is at-least
one list of references (PTG-892) in the application.
Al lists of references ere maintained in the center sec-
tion, of the file wrappez. .~

In the first action after termination of an mterfer-
ence, the examiner should make of record in each ap-
plication all references not already of record ‘which
were pertinent to any motions to dissolve and whmh
were discussed in the decision on motion. IR

In any case, otherwise ready for issue, in which the
erroneous citation has not been formally corrected in
an official paper, the ezaminer is directed to.correct
the citation by an examiner’s amendment See
§ 707.05(g).

Any new reference cited when the case is in issue,
under the practice of § 1308 01, should be added by
way of a PTO-892.

All copies of references p!awd in the file wrapper
during prosecution, should ‘be retained therein, when
the allowed application is forwarded to the Pubhshmg
Division.

1302.13 Signing

The pnmary examiner and the assistant examiner
involved in the allowance of an application will print
or stamp their names on the file wrapper in the place
of their signatures. Each examiner shall place his ini-
tials after his or her printed or stamped name. A pri-
mary examiner who prepares an application for issue
prints or stamps his or her name and initials the file
wrapper only in the “Primary Examiner” space. A
line should be drawn through the “Assistant Examin-
er” box to make it clear that the absence of a name in
the box was not an oversight.
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mtmwmwmmmacqumumm
-.oftheenmmet . ;

: SR Rmous forAIIowunce :
Oneofthepnmarypurposesof!llwmwlm-
prove the- quality and reliability: of -issued’ patents. by
providinig-a complete file history’ which should clearly
reﬂm,f-fasfmueh"ai:-'is ‘resisonably’ possible; the reasons
why the application was allowed Such mformauon

emstmgamhmtytodosoandprovideaapplmtsor
patentownemanopportumtytoeommentuponany
such statement of the exaniiner.

ItshouldbenoMthatthesemngforthreasonsfor
allowance is not mandatory on:the examiner’s part.
However, in ‘meeting: the need for: the application file
history to speak for itself, it is incumbent upon the ex-
aminer  in- exercising his or: her- responsibility to the
public, toseethattheﬁlehmtorynsascompleteasls
reasonably possible. - -

Whenanapplmﬂonmﬁnallyacted uponand al-
lowed, the examiner is-expected to détermine, at the
same time, whether the reasons why the application is
being allowed are evident from the record.. ..

In determining whether reasons for allowance
slwnldberecordedthepmnaryoonudermonhesm
tlleﬁrstsentenceofﬂ 109 ‘which states: g

“If the examiner believes that the record of the
prosecution as @ whole does not make clear his or
.- her reasons for. allowing a claim or claims; the ex-

-aminer: may set forth such reasoning.” (Emphasls

added).

In most cases the examiner’s actions and the appli-
cant’s responses make evident the reasons for allow-
ance, satisfying the “record as a whole” proviso of
the rule. This is particularly true when applicant fully
complies with 37 CFR 1.111 (b) and (c), 37 CFR
1.119 and 37 CFR 1.133(b). Thus where the examin-
er's actions clearly point out the reasons for rejection
and the applicant’s response explicitly represents rea-
sons why claims sre patentable over the reference, the
reasons for sllowance are in all probability evident
from the record and no statement should be meces-
sary. Conversely, where the record is not explicit as
to reasons, but allowance is in order, then 2 logical

mmﬁedm&dmmﬁhhwwme@m
claims; when en exsiminer withdraws a refection for
reasons not suggested by the applicant; whea aa ap-
plicant submits several sarguments for allowing a claim
and' the examinér finds not all of them persuasive; and
whentheexammerallowsaclaimaﬁerremmdfmm
the Board of Appeals.
Whﬂespecdlcrensmarereoordedbytheemin
er, care must be taken to insiire’ that such reasons are
scciirate, precise and do not place unwasranted inter-
pretations, whether brosd 6r nagrow, upon the claims.
The examiner should keep in 'mind the possible misin-
te:pretauomofhlsorherstatementthatmybemade
and its possible estoppel -éffects.: Bach statement
should include a¢ least: (l)themmordnlferenoemme

claums notfound in the prior

‘and- ¢ ‘not ttento specxﬁcally of
mphedly smte tlxat all the reasons for allowauce are
set forth. - _
Undettherule,th ' xammermustmakeaj dgmen
of the individual reco . determine whether or not
reasons for allowance should be set out in that record.
'l"hwe gmdelmes, then, ‘are intended to aid the exam-
iner in making that judgment “They compnse illustra-
tive examples as to applicability and appropriate eon-
tent. They are fot mtended to be exhaustnve ‘

Emuas OF Wmm It Is LIKELY THAT A
STATEMBNT SHouLD BE ADDED TO THE RECORD

1. Claims are allowed on the basis of one (or some)
of a number of arguments ‘and/or affidavits presented
and a statement is necessary to’ ldentnfy which of these
were persuasive, for example: -

. & When the arguments are presented in an appeal
brief.

b. When the arguments are presented in an 'ordi-
nary response, with or without amendment of
claims.

¢. When both an afﬁdavnt under 37 CFR 1.131
and arguments concerning rejections under 35
U.S.C. 102 and 103 are presented.

2. First action issue: _

a. Of a non-continuing spplication, wherein the
claims are very close to the cited prior art and the
differences have not been discussed elsewhere.

b. Of continuing applications, wherein reasons for
allowance are not apparent from the record in the
parent case or clear from preliminary filed matters.
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m«mwmm.mmw
is avsilable. -

} c.;thudﬁmsmmmwwaidn
under 35 U.S.C. l%mwﬁfm)wto
address the question of .
4 Aﬂowmeeaﬁerremmdfmmthebmdopr-

pul:.,\,

5. Allowance coincident with the citation ofuewly
foundreferencesthatmvayclooetothechmu.but
claims are considered patentable thereover:

8. When reference is found snd cited (but not

argued) by applicant.
Whenreferencemfoundandcﬁedbyenmm

1470 15 2

er,
QJWherethereasonsforaﬂowmeqrgofremrd

7. Allowancebasedonclmm' wlngh
m:ght not be readily apparent, for example
cle claims m whmh method lmmatnons

atentability.
©T bl “Method launs in wluch amcle hmmnons
1mpart patentability.
.6, Claim is 80 drafted that ® non-analogom"mts
not apphcable
d.” Preamble - or functxonal language “breaths
“life” into claim. - ‘

Exmrms on= S'rA'mm op Surmm.a Comm-:

tsthemclumonof 03 to- OSpercentmckelmlllof
the claims. Applicant’s second affidavit, in example 5
shows unexpected results from this restricted range.

2. During two telephonic interviews . with - appli-
cant’s sttorney, Mr. ... on 5/6 and 5710777, the
examiner stated that applicant’s remarks about the
placement of the primary tesching’s grid member
were persuasive, but he pointed out that applicant did
not claim the member as being within the reactor.
Thus, an amendment doing such was agrwd to..

3. The instani apphcanon is deemed ‘to be directed
to an unobvious improvement over the inveation pat-
ented in Pat. No. 3,953,224. The improvement com-
prises baffle means /2 whose effective length in the
extraction tower may be varied so as to optumze ‘and
to coutrol the extraction process.

4. Upon reconsideration, this application has been
awarded the effective filing date of S.N. ............. Thus
the rejection under 35 USC 102(d) and 103 over Bel-
gium Patent No. 757,246 is withdrawn.

5. The specific limitation as to the pressure used
during compression was agreed to during the tele-
phone interview with applicant’s attorney. During
said interview, it was noted that applicants contended
in their amendment that a process of the combined
applied teachings could not result in a successful arti-

mmgmmmmmmm
wwmw ment (see page 3,

Mmmmd%(m%l)myh
view of applicent’s wee of term “consisting”.

- Buanries oF STATEMENTS TRAT ARE NoT
e SUITABLE 45 TO TONTENT -

1 Thei!mllmwml@ehnmuppetmﬂ 36
wﬁchisswinablyaﬂ}mhﬂemvarythepme»
nificance 2 of this' statement may not be

4. Clams léhwbemmowedbemmtheym
believed to be both novel and unobvious.. . .. ..

'l'heexammerahouldmtmcludemhnsshxemm
mymmrwhmhdwnotrdateduecﬂymﬂmemu—
sonsfor allowance.. For examplé: = -

- 5. Claims 1 demaﬂowedbmusetheympa-
entable over the prior: art.: If dpplicants are -swere: of
better art than that which has been ‘cited, -they are re-
quired to call such' to the attention of the examiner.

6. The reference Jones discloses and claims an'in-
vention similar to applicant’s. However; a comiparison
of the claims, as sét forth ‘below, demonstrates &he
conclusion that the inventions are noninterfering.

Mostmsmmwhentheexammerﬁndsamedto
place in the file'a statement of the reasons for aliow-
mgaclmmorcwmswincomeattheﬁmeofallow
ance. In such cases the examiner should () check box
6 on the form PTOL-327 marked “other”™ and indi-
cate “see attached statement: of ressons for allow-
ance”, and (b) attach thereto a separate form contain-
ing the examiner’s statement of reasons for allowance.
The ssme general- procedure will be followed in con-
nection with an examiner’s amendment (PTOL-~37) by
indicating therwn “see attached statement of reasons
for allowance” and attaching thereto the form com-
teining the reasofis for allowance. Such a statement
should be . The form should identify the
application serial number and be clearly labeled
“Statement of Reasons for Allowance”. It should also
specify that comments may be filed by the applicant
on the statement and should preferably be submitted
with the payment of the issue fee 30 2s not to delay
pmcemmgoftheapphcauonandm any eventnolater
than payment of the issue fee. :
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Such comments will be entered im the spplication
file by the Aliowed Files Branch with sm appropriate
notation on the “Coatents” list on the file wrapper.

Astatementmybemtapphmntwﬂhothereom
munications where appropriste but should be clearly
labeled as a “Statement of Reasons for Allowance”
and contain the other data indicated above.

Exammetsareexpectedtopreparemymtemmtof
their reasons for allowsnce wcnratelymd ,
soasnottophcennwar;antedm' i

may “CRly e
rensons,bemgwefultowcouchthewunent. For
example, a statement might start: “The primiary reason
fortheallowameoftheclmms:sthe" usion of 'the
Bmiitation ......:i .. in “all the claims whiich ‘is not
found in the prior art referenca," wnb futher ampln-
ﬁcatlonasneeunry

:Stock - paragraphs. thh memmnglen or” mnnforma
tive -statements of -the reasons: for the - sllowance
should not be used. The statement of ressons for al-
lowance by the examiner is intended: e provide infor-
mation equivalent to that contained in a file in which
the examiner’s Office ‘actions and the applicant’s re-
spomesmak:evndmttheexamrm’srmforal—
lowing claims. -

Exammcmareurgedtocareﬁﬂlycartyouuthwre-
sponsibilities to see that the application file contains a
complete and sccurate picture of the Office’s consid-
eration of the patentability of the application.

Fmally, comments made by applicants on the exam-
iner’s statement of reasons for allowance will not be
returned to the examiner after their entry in the file
andwﬂlnotbecommenteduponbymccnmmer

1303 Notice of Allowance

37 CFR 1.311. Notice of allowanice. If, on examinstion, it shall
appenr that the applicant is entitled to & patent uader the law, &
notice of allowance will be sent 1o epplicant st the
address indicated in § 1.33, ulhnzforthepcymmdnspectﬁed
sum constituting the issve fee (§ 1.18), which shell be paid within
mreemomhsfmmthedmofthemuliuofﬂnmofdﬁow

(b)Anauthonummchuaethemiee(&ll!)wadepom
account may be filed in an individeal spplication, either before or
after mailing of the notice of ellowance. Where am asthorization to
charge the issue fee to & deposit account hus been filed before the
mailing of the notice of allowance, the issue fee will be sutomstical-
l{_:lhl;rgedwmedepmmoumuthemeofmmemm
ol wance,

The appropriate form of notice of allowance is pre-
pared and mailed, and the mailing date appearing
thereon is stamped on the file wrapper.

MARUAL OF PATENT BEXAMGENG PROCEDURE

180388 Wmmmm

If the amendment i filed WS‘H‘:FRI.SIZ,M
§6714.15 w0 714, 16(@) If the smendment contains
cmcopted amt.aeenmmz@ _

Aﬂmﬂledbyapplicmtmtheomceaﬁ:erre-
celving the Notice of Allowance and before the time
the Issue Fee Receipt is received should include the
Issue Batch Number. The lssue Batch Number is
pmwdontheNouceofAnomnceform The Issue
Batch Number consists of a capital letter followed by
two digits, for example; “AO3", “DI8", “F42~,
“J79”. Use of the Issue Batch Numbers is important
smcetheallowed apphcauonsareﬁledbythwenum-
bers.

Any paper _filed after recewmg the Issue Fee Re-
ceipt should include the indicated patent number
rather than the Issue Batch Number. At this time in

th_e applxcau'oxi lns ‘been. removed from

the ptotmnng the Issue Batch Number is no longer

'nonee is sent (see §707 13), the date of sendmg the

nou:::emustbechangedmtheﬁletoagree with the
date of such remailing.

1303.03  Not Withheld Due to Death of Inventor

The sotice of allowance will not be wnthheld due
to death of the inventor if the executor or administra-
tor has not intervened. See §409 Ol(f)

1304 Amendments After D—lﬂ Notlce

: Seetecy Otder" cases are pot sent to issue even
when el of the claims have been allowed. Instead of
mailing an- ordinary - notice of allowance a D-10
Notice is gsent. See §107.02. -

If the “Secrecy Order” in a case is withdrawn afier
the D-10 notice is mailed, the case should then be
treated: like an ordinary application in oondmon for
allowsnce.

1304.01 Withholding From Issue of “Secrecy
QOrder™ Cases

For amendments recewed after D-lo Notice. See
§107.02.
1305 Jurisdiction

Jurisdiction of the application remains with the pri-
mary examiner until the notice of allowance is mailed.
However, the examiner may make examiner’s amend-
ments correcting obvious errors, as, when brought to
the attention of the examiner by the printer, and also
may admit amendments under 37 CFR 1.312 which
are confined to matters of form in specification or
claims, or to the cancellation of a claim or claims.
The examiner’s sction on other amendments under
§l 312 consists of a recommendation to the Commis-
sioner.
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st wr ,aémeothe
mmumnm,mxm
mmmwmmmmm
Tndnm can tske no action concersing it
except. a8 in 35 US.C. 135 end 35 US.C
mdmmm-udssusc.m-m - ~

ms l'anl’oe

JS&&C IIMNWMWNMM
ewhddpaphmmsm ’
35 USC 413

] @ @ & ]

¢. On iusing each design patent, $175.
d. On isswing each plant patent, $250.
33 USC 181 lrulppmthnapphemnenmhdwapnem
uader the law, & written notice of allowence of the epplication shell
bemmmﬂdmmenpﬂmtmmmwynm
'_thenuefeeorapomonthereofwhachshﬂbep-d
Upmmd’thlmthepmmnmbmifpym
hmm*mmmuw-w
mmﬁc-ﬁeudn;ofamwmfmpud.m
patent ehall lapic @ the termination of this three-month period. In
m&mofammmwchhtgafmam
of lées' iy be diregarded.
Hnymmdbythsecﬁonunmumdymm-
Mmudwuhtheﬁeebrdehyedmymtmdﬁed&ynm-
ment i shown to have been unevoidable, it may be scoepted by the
Commmathoushnoabmdonmemorhpaehdemw

37CFR E314. Iszisance of patent. lfp.ymentofthemfees
timely made, the patest will issue in reguler course unless (g) the
spplication is withdrawn from issue (§1.313) or.(b) iseusmce of the
mtu%hypeumbytheapplmtreqmngdefunl
of the issusnce of s pelent must be eccompanied by the fee set forth
in §1.17G) end must include a showing of good end sufficient rea-
mwhynsmymdefermanceofthepnwm.

ThelssueFeelsduethreemonthsfromthedateof
the Notice of Allowance. The smount of the Issue
Fee is shown on the Notice of Allowance. The
amounts due under 35 U.S.C. 41(a) are reduced by 50
per centum for small entities, note the issue fees are
setforthm37CFR118

37CFR 1 73 Patent issue fees.

() Insve foe for issuing each originsl or reisses petent, escept o design or plem

petent:
By a el eatity (§5.5(0) $250.00
By other thew o small eatity S00.00
() Lswe foe for feming o design patent:
By & mmall emtity @G 1.9(0) §1.50
By other tham o eusell eatity 175.00
(c) Tame fioe for imuing o plont patent:
By & smell entiey (§0.94%). 12509
By other then » smsil emtity 290.00

Applicants and their attorneys or agents are urged
to uge the special fee transmittal forms provided with
the Notice of Allowance when submitting their pay-
ments.

The payment of the issue fee due may be simplified
by using a Patent and Trademark Office Deposit Ac-
count for such a fee. However, any such payment
must be specifically authorized by reference to the
“issue fee” or “fees due under 37 CFR 1.18".

UsC. iSlmmmttomvoMormin
tentiomldehyinmakingpuyment.

*1306.01 nmmaam

There is a public policy that the patent will issue in
course once the issue fee is timely paid. 37
CFR 1.314. It has been the policy of the Pateat and
Trademark Office to defer issuance of a patent, upon
tequest,forapenodofuptoonemomhouly in the
ebsenice of circumstances or require-
mentofthercgnhnons(eg, 37 CFR 1.177) which
would dictate a longer period. Situations like negotia-
tion of licenses, time for filing in x“engnoountrm,
collection of data for filing a con tion-in-part ap-
plication, or & desire for simultaneous issuance of re-
latedapphcanonsarenotconsnderedtomomtoan
extraordmarycucumstance .
Apetmontodefenssuanceofapatmtsnotap-
propriste until the issue fee is paid. Issusace of a
patent cannot be deferred after an allowed application
recewesapatentnumberandlssuedatetmlessthcape
plication is withdrawn from issue under 37 CFR
1313(b) The petition to_defer is considered at the
txmethepetmonlscotrelatedwnththeapp!mmﬁle
before the appropriate deciding official (M.P.E.P.
1002.02(b)6).. Inordettofacxhtateconmdm&mofa
petition for deferment of issue, the petition should be
firmly attached to the Issue Fee Transmiital form
(PTO-85b) and clearly labeled as a Petition to Defer
Issue, Attention: Office of the Deputy Amtant Com-
missioner for Patents. ;

130602 Simuitsneous Issuance of Patems

Where applications have been allowed and a Notice
of Allowance and Issue Fee Due (PTOL-85) has been
mailed in each application, a request for simultaneous
issuance will be granted. Unless all the applications
have reached this stage of processing, or a specific re-
quirement of the regulations is involved (e., g., 37 CFR
1.177), a request for simultaneous issuance generally
will not be granted.

Apphcants and  their attorneys who deslre the si-
multaneous issue of allowed applications must submit
the request to: Commissioner of Patents and Trade-
marks, Washington, D.C. 20231, Attention: Office of
Publications, CP-2, Room 5C26.

The request must contain the following information
gbout each allowed application for which simulta-
neous issue is requested:

(1) Serial number

(2) Filing date

(3) Name(s) of inventor(s)

(4) Title of invention

(5) Date of allowance
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' comderedby
TrademukOtﬁcemlentheumehmpmvmof
these are waived or suspended pursuant to
37 CFR 1.183. .
.Aprovmonot‘theregulatwmmybewvedor
suspended pursuant to 37 CFR 1.183 oaly if (1) the
provwmxsnotastatutoryreqmremm,(!)thefm
mtuatxon amounts to an extraordinary circumstance;

(3)themterestsof;usnoereqmrethntrelmefbe
gmnted Apetmonmustbeﬁledpmmpdysemng
forth facts which would justify granting this extraor-
dinary relief. ‘Obviously, these facts should demon-
strate dnhgenqbehavmr bythosepmeecuMgtheap-

to an application appromnately within two. (2) ‘weeks
aﬂerthenssuefeemrecewedmthe!’atentand'l‘rade-
mark Office, and this event starts a printing routine
that takes about etght (8) weeks, thg: avxihbﬁnty of an
apphcatxon file being promsed‘ into"a ‘
stricted. Relief may not be avai]‘ab_ under s
cumstances because of the reqmremems of processing
the application into a patent grant, even though ‘relief
would have been appropriate. Accordingly, it is most
important that application files be reviewed thorough-
ly upon receiving the Notice of Allowance and Issue
Fee Due to ensure that the application is complete in
all wepects and ready for printing.

1307 Change in. C‘lmﬁcatmn of Cales Which
_Are in Issue
See§90307
1308 Withdrawal From Issue

37 CFR 1.313. Withdrawal from issue.

" () Applications may be withdrawn from i issue for further action
at the initistive of the Office or upon petition by the spplicant. Any
such petition by the spplicent must include a showiag of good and
sufficient reasons why withdrawal of the spplication is necessary
and, if the reason for the withdrawal is not the fanlt of the Office,
must be accompanied by the fee set forth in § 1.17G). If the applica-
tion is withdrewn from issue, a new notice of allowance will be
set if the application is again allowed. Any smendment sccompan-
ing a petition to withdraw an spplication from issue must comply
with the requirements of § 1.312.

(b) When the issue fee has been paid, and the patent to be issued
has received its issue date and patent number, the spplication will
not be withdrawn from issue for any reason except (1) mistzke on
the part of the Office, (2) & violation of § 1.56 or illegality in the
applicstion, (3) unpatentability of one or more claims, or (4) for in-
terference.

If the applicant wishes to have the case withdrawn
from issue, he or she must petition the Comumissioner

8008 M in 87 GFR t3l‘3{b)
time period varies, an allowed lppmmy
receives @ patent number and issue date within two
weehaﬁumeruurwﬁvwmmeWmd
Trademark Office. The status of the ot the
time the petition is correlated with the applicationa file
before the appropriste deciding official is determina-
tive of whether the is considered under 37

CFR 1.313(a) or 37 CFR 1.313(b).
Inaddmoatothespemﬁcrmwdmﬂﬁedmﬂ
CFR 1.313(b), apphcmtshouldbeablemndemfy
some specific and sign it defect in the allowed ap-
plication before the application will be withdrawn
frommue.ltlsthepohcyofthcl’atentanddec-
mark Office to.permit an- to-be withdrawn
frommemderﬂCFRlSB(a)wﬁleaommmg
appmunl&the apphcahontobewnth@wnrs

aﬂ'ectapphcent’snghtandab:htytoﬁleaeon&mmg
application. oa or before the last day the issue fee'is
due and permit- the parent “application to become
abandonedforfaﬂuretopaythexssuefee 35USC.
151. ©

Unless applicant receives a written - communmﬂon
ﬁomtheofﬁcethattheapphcanonhasbeenwnh-
dmwnﬁmnmw,_themmfeemustbeumelysubm

1308 01 Rejeetinn Aﬂer Allowance

A claim noted as allowable shali thereafter be re-
Jected only with the approval of the primary examin-
er. Great care should be exerclsed in authonzmg such
rejection. See § 706.04.

When a new reference is dlscovered, which obvi-
ously is applicable to one or more of the allowed
claims in an application in issue, and where a suffi-
cient portion of the statutory period for payment of
the issue fee remeins, the examiner is authorized to
enter a letter informing applicant of the proposal of
requesting withdrawal from issue for the purpose of
rejecting the claim or claims as fully met by, or obvi-
ously unpstentable over the new reference. The letter
should apply the reference in detail and should also
set a time limit (within such statutory period), within
which applicant may respond by way of argument or
amendment under 37 CFR 1.312 to overcome the ref-
erence and avoid the necessity for withdrawal from
issue. Such a letter, with the reference and file, should
be submitted to the group director before mailing.
After the letter is mailed, the file wrapper should be
retained by the examiner to prevent inadvertent issu-
ance of the patent.

If insufficient time remains to carry out the above,
or if no response is received, or if a response is filed
and it fails to overcome the reference, or if the above
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priumy ‘examiner. It is then retumed to the group
from which it came; the withdrawal from issue is en-
teredonthereaxster and the application is thus re-
stored to its former status as a pending application
awantmgwuonbytheemniner The examiner at
once writes a letter in the case stating that the appli-
cation has been withdrawn from issue, citing the new
reference, and rejecting the claims met thereby. :

'l‘heletternsgwenapapernumbetmdplacedm
the file.

~ If the: examimer’s proposed action 'is not approved,
theletterrequestmgthhdrawal ﬁ'omnssneshouldnot
be pleced in the file. -

Ifthemfeehasalreadybeeupudandprosecu—
tion is reopened, the applicant may request’a refund
or request that the fee be. credited: to a Deposit Ac-
count. However, applicant may wait until the applica-
tion is either found allowable or held abandoned. If
allowed, upon receipt’ of a new Notice of Allowance,
appllcant may request that. the previously submitted
issue fee be applied. If sbandoned, applicant may re-
quectrefundorcredlttoaDeposxtAocmmt o

If the issiie fee has been paid, the éxaminer’ should
forward the request to withdraw the application from
issue, to.the Office of the Deputy Assistant Commis-
sioner for Patents after the request is- approved by the
Group Director.  The actual withdrawal will be han-
dled by the Deputy Assistant Commissioner’s Office
and then the application will be returned to the exam-
iner for prompt action as noted above.

1308, 02 For Interference Purposes

It may be necessary to withdraw a case from issue
for reasons connected with an interference. For the
procedure to be followed see §§1101.01(0) and
1112.04. :

1308.03 - Quality Review Program for Examined
Patent Applications -

The Office of Quality Review administers a pro-
gram for reviewing the quality of the examination of
patent apphcanons The general purpose of the pro-
gram is to improve patent quality and increase the
likelihood of patents being found to be valid.

The quality review is conducted by Patentability
Review Examiners on a randomly selected sample of
allowed applications from each Art Unit. The sample
is computer generated under the office-wide computer
system (PALM III), which selects a predetermined
number of allowed applications from each Art Unit
per year for review only, and which selects from each
Art Unit's sample a sub-sample of allowed applica-
tions for both review and full research. The only ap-

application. The review will, with or without addi-
tional search, provide the examining corps persoanel
with information which will assist in improving the

quality of issued applications. The program shall be
usedasmeduutmﬂto@lmmdinxdeunfymgpfob-

Rewewedappheanommayberet\imedtothel:‘.xn_
annnmg Gronpsfoxoonsxdemtxon ofthe Revsewers

abihty msed by the Revwwets. The. Gmup Director

mayprwentthequeetxonofpatenmbihtytoapanel

including:
L Revxewer
2. Examiner
3. SPE
4. Group Director x
5. Du'ector of Quahty Revnew o

Thepurposeofthepanellstoehcltafulldmcmon
of all patentability questions and to serve as a learning
experience for all interested and involved profession-
als. The Group Director will mske the final decision
on all patentability questions. -

If, during the quality review process, it is deter-
minedthatoneormorechimsofareview’redapplica—
tion are unpatentable, the prosecution of the spplica-
tion will be reopened. The Office action should con-
tain as an opemng Form Paragraph 13.04.

13.06 REOPEN PRGSECUIMN—_-AHER _ NOTICE OF AL-
LOWANCE o
Prosecution on the merits of this application is reopeaed on claim
£23 considered unpateatable for theremus indicated below: [2]
Exsminer Note:

Thmpmgraphshmﬂdbewdwhenarepchoammﬂeonany
previcusly allowed clsiza{s) which for one reason or spother is con-
sidered unpatentable afler the Notice of Allowance has been

mailed.
Make appropriste rejection(s) as in any other sction.
1. In brackee 1 identify claim(s) that sre considered unpatentable.
2. In bracket 2 stzte sl appropriste rejections for each claim con-
sidered unpatentable.

When the Office action includes a rejection of
claims in addition to any claims considered unpatenta-
ble by the Patentability Review Examiner, the action
should contain not oanly the above quoted paragraph,
but also Form Paragraph 13.05
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TH:VMmhM whnthpmeuﬁmhmp.ed
afier the meiliag of & Notice of Alloweace.
1. In brecket | tasert date of Notloe of Allowaace.

Quaﬁtykevgwofthemmreofthumbyuseof
the appropriate form. If prosecution is to be reopened,
onlytheformsshouldberetumedtotheomceof
Quality Review. In all other instances, both the appli-
catnonandthcformsshouldberennnedtotheOﬁice
of Quality Review.

1309 Issue of Patent

The files of allowed cases (not patented ﬁles) are
kept in the Publishing Division, “arranged in batch
number order. When the Issue fee is paid within-the
time allowed by law, theﬁlemgwennpatentnumber
and date,  afier which it is sent for printing of the
specification. Abondpapercopyofthedrawmgand
specification is ribboned and sesled in the Publishing
Division and finally signed.

See § 1303 01 for explanation of “Issue Batch
Num

PATENT PRINTING PRIORITY

The applications placed in the weekly formulation
of an issue set aside for printing will be selected ac-
cording to the following priorities:

1. Allowed cases which were made special by the
Commissioner (including those under the Spe-
cigl Examining Procedure).

2. Allowed cases that have a U.S. effective filing
date more than five years old. -

3. Allowed reissue applications.

4. Allowed applications having an effective filing
date earlier than that required for declaring an
interference with a copending application
claiming the same subject matter.

5. Allowed application of a party involved in a ter-
minated interference.

6. Allowed applications in which the applicant has
filed a request in the nature of a petition setting
forth reasons for advancing the printing date.

Im cases falling in category No. szreqmeumust
be filed after the Notice of Allowance has been re-

_ceived and no later than the date the issue fee is paid.

'l'hereqmstmuatbed:rec&edwthel{eadohhel'ub-

JSHSCZMWMMTMWMMW;

_senl with which lettess. patent, certificétes of trademask reghtra-

tions, sad papers issued from the Office shall be suthenticated. .

'35 USC 153 How issued Pmmnbemuedmthemof
&UnwdSumofAmenu.mderthesalofthePﬂentand
Tradesark Office, and’ shall’ be signed by the Commmissioner or
hvehsgnmmwmnmdbymomwofm
Patent and Tredemark Office: bytheCommmonumd
Mberecoxdedmtthm:ndTudemnkOﬁce. S

JSUS.C 154 Conmsaadmofputem. Everypatemshall

hmsammfmmemofmmwbjectmmepay-
ment of isae fees as provided for in this title, of the right to ex-
clede others from making, vsing, or selling the invention through-
out the United States, referring to the specification for the pesticu-
hnthereofAeopyofthespecxﬁahonmddnwmgsshallbem-
nezed to the patent and be a part thereof.

PRINTING PRACTITIONERS’ NAMES ON PATENTS

The Office has adopted the following procedure for
printing a firm name, the names of up to three regis-
tered patent practitioners, or no practitioner’s name
on the patent.

The Notice of Allowance form, PTOL-85, has
been redesigned in part to provide a space on PTOL~
856, the Issue Fee Transmittal form, for the person
submitting the base issue fee to indicate, for printing,
the names of up to three registered patent attorneys
and agents or, alternatively, the name of a single firm
which has as a member at least one registered patent
attorney or agent. If the person submitting the issue
fee desires that no practitioner’s name be printed on
the patent, the space provided on the Issue Fee
Transmittal form should be left blank. If no name is
given, no name will be printed.

This procedure is intended to solve various _prob-
lems encountered since the practice of recognizing
firms was discontinued. While some slight additional
effort on the part of the attorney or agent is thus in-
volved if he or she desires to have a printed entry on
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xmmmﬁwmww
new procedure: pmprma REmes
onpmmueventhongh are no longer registered
with or by the Office in new applications;
(2) it allows the names of those individuals who actu-
ally performed the work of preperiag and prosecuting
the spplication to appear on the printed pateat; and
(3) it grants an attorney or agent the option of not
having his or her name appear on the printed patent.

ASSIGRMENT PRINTED ON PATENT

The Issue Fee Transmittal Form portion (PTOL-
85b) of the Notice of Allowance provides a space
(item 2) for assignment data which should be complet-
ed in order to comply with 37 CFR 1.334. Unless an
assignee’s name and address are identified in item 2 of
the Issue Fee Tramsmittal Form PTOL-85b, the
patent will issue to the applicant. Assignment data
printed on the patent will be based solely on the in-
formation so supplied.

A request for correction of error arising from in-
complete or erroncous information furnished in item 2
of PTOL-85b will not be granted as a matter of
course and will be subject to adherence to all the re-
quirements of 37 CFR 1.323.

ASSIGNEE NAMES

Only the first appearing name of an assignee will be
printed on the patent where multiple names for the
same party are identified on the Issue Fee Transmittal
form, PTOL-85b. Such multiple names may occur
when both a legal name and an “also known as” or
“doing business as” name is also included. This print-
ing practice will not, however, affect the practice of
recording assignments with the Office in the Assign-
ment Division. The assignee entry on form PTOL-~
85b should still be completed to indicate the assign-
ment data as recorded in the Office. For example, the
assignment filed in the Office and therefore the
PTOL-85b assignee entry might read “Smith Compa-
ny doing business as (d.b.a.) Jones Company.” The as-
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gignee eatry on the printed patent will read “Smith
Company.”

Various officals including the head of the Publish-
ing Division have been designated as attesting officers
to attest to the name of the Comminioner. The assist-
ant head of the Publishing Division acts as attesting
officer in the absence or unavailability of the head of
the Division.

130901 “Printer Waiting”™ Cases

When the printer finds an apparent error in an ap-
plication, the file is returned to the Office with an at-
tached “Printer Waiting” slip noting the supposed
€rror.

The Patent Issue Dmsxon forwards such “printer
waiting” applications to the group director’s secre-
tary. The secretary acts as a control center in each
exemining group and forwards the applications to the
examiner by the appropriate route. The application
should be taken up and acted on immediately and re-
turned to the group director’s secretary within 24
hours (excluding weekends and holidays). Either nec-
essary corrective action should be taken or an indica-
tion should be made that the application is counsidered
to be correct as it stands.

If the examiner concurs in the criticisms, the errors
should, if possible, be corrected in clean red ink and
initialed or be corrected by examiners’ amendment.
See § 1302.04.

If the required correction cannot be cured by exam-
iner's amendment, the application may have to be
withdrawn from issue. This may sometimes be avoid-
ed if the applicant or his or her representative is tele-
phoned immediately, and the error is corrected by
amendment under 37 CFR 1.312.

The applications are picked up from the secretary’s
office by the messenger and returned to the Patent
Issue Division for forwarding to the printer. THESE
APPLICATIONS SHOULD NOT BE MAILED
TO THE PUBLISHING DIVISION.
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