State Labor Laws, 1999

State labor legislation
enacted in 1999

Increases in minimum wage rates, work and family issues,
garment industry regulation, restrictions on youth peddling,
and leave for crime victims were among major subjects

of State labor legidation

Richard R. Nelson

ariety of employment standards and included several

ignificant laws.! Minimum wage rates were increased
in anumber of States, major revisions were made to prevail-
ing wagelaws, garment industry regulation lawswere strength-
ened, and additional States restricted door-to-door sales by
children. Trends continued with laws adopted banning employ-
ment discrimination on the basis of genetic testing and sexual
orientation and laws providing immunity from liability for pro-
viding information regarding aperson’sjob performance. Laws
also were enacted in the emerging areas of regulating elec-
tronic surveillance in the workplace, providing leave to em-
ployees for participating in school-related activities, and per-
mitting time off for victims of crime.

Thisarticle summarizes significant |abor | egislation passed
in 1999. It does not, however, cover legislation on occupa-
tional safety and health, employment and training, labor rela-
tions, employee background clearance, and economic devel-
opment. Articles on unemployment insurance and workers
compensation appear elsewherein thisissue.

&ate labor legislation enacted in 1999 covered a wide

Wages. The minimum wage was again a major subject of
legidativeinterest and activity, with billsto increase basic mini-
mum wage rates introduced in nearly one-half of the States
and at the Federal level.

New laws increased minimum wage rates in Delaware,
Massachusetts, New Jersey, Rhode Island, and Vermont. Rates
alsoincreased in Connecticut and Indiana asthe result of pre-
viouslaws and in Oregon and Washington asthe result of ear-
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lier ballot measures approved by the voters. A New York in-
crease will take effect March 31, 2000. Laws proposing in-
creases in the minimum wage were vetoed in Maine and New
Mexico.

Asof January 1, 2000, minimum wage rates higher than the
Federal standard were in effect in Alaska, California, Con-
necticut, Delaware, the District of Columbia, Hawaii, Massa
chusetts, Oregon, Rhode Island, Vermont, and Washington.

Provisions that allow employers to use tips received by
employees to meet a portion of the minimum wage were re-
vised in Massachusetts and Pennsylvania.

Coverage of the South Dakota minimum wage law was ex-
panded to apply to all employees, rather than being limited to
those aged 18 and older. Among several changes in Califor-
nia, overtime pay after 8 hours of work a day was reinstated.

New exemptions from both minimum wage and overtime
reguirements were added in Alaska, Arkansas, and Montana.
New exemptionsfrom overtime pay requirementswere adopted
in Indiana and New Mexico. The overtime provisions of the
Alaska minimum wage law were amended to specify that air-
line industry employers are not required to pay overtime to
employeeswho voluntarily trade shifts.

Thirty-one States and the Federal Government have pre-
vailing wage laws pertaining to public works projects. The
several measures adopted this year were a mix of laws, with
some expanding coverage or otherwise strengthening existing
legislation and others reducing coverage.

The prevailing wage law in Connecticut was amended to
expand coverage to include employees who provide food,
building, property, or equipment servicesto the State under a
State contract or agreement. Prevailing wagelaw coverage aso
was expanded to certain occupationsin California, Montana,
and Rhode Idand.
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New Jersey will now requiretheregistration of public works
contractors.

The Oregon prevailing wage law was amended to expand
the commissioner’s right of action on a contractor’s bond
wherein workers have not been paid in full at the prevailing
rate. In lllinois, approved training and apprenti ceship programs
were added to those fringe benefits used in determining pre-
vailing wagerates. Hawaii revised its penalty provisions, and,
in afirst-of-its-kind measure, Maine authorized afine against
any person who failsto provide information in awage survey.

Reductions in coverage were adopted for specified con-
tractsin Montanaand Oregon. Coverage wasreduced in Ohio
and Wisconsin by increasesin the dollar threshold amount.

Severd changeswere madein the Californiaprevailing wage
law, including codifying the rate determination methodol ogy.
The Wyoming law was amended to add a separate definition
of locality for public heavy and highway construction projects.

Other significant wage legidlation included amajor rewrite
of the Idaho Wage Claim Law granting the department of la-
bor authority to enforcethelaw. In addition, employees of the
Nebraska State government will now be covered under that
State’ sWage Payment and Collection Act, |abor departmentsin
Arkansas and Hawaii were exempted from payment of certain
court costs, and the Maine Bureau of Labor Standards was au-
thorized to seek alien for unpaid wages or severance pay.

The Californialabor commissioner was authorized to ac-
cept assignments of wage claims due to an employer’s ad-
verse actions taken toward an employee when such actions
result from lawful conduct occurring during nonworking hours
away from the employer’s premises.

Laws amending time or method-of-payment requirements
were enacted in Arizona, Maine, and Tennessee. Tennessee
also provided that final wages due an employee who quits or
is discharged are to include any vacation pay or other com-
pensatory time that is owed.

Coverage under New Hampshire laws governing condi-
tions of employment, the minimum wage, payment of wages,
and protection for whistleblowers was revised to excludein-
dependent contractors.

Family issues. Laws passed in 1999 addressed a variety of
issues relating to work and the family. Rhode Island contin-
ued arecent trend by adopting legislation permitting eligible
employees to take up to 10 hours of leave a year to attend
school conferences or other school-related activities. Califor-
niaemployerswho provide employeeswith sick leave are now
to allow them to use that leave to attend to an illness of a
child, parent, or spouse. Oregon prohibited adverse actions
against an employee because of required attendance at a ju-
venile court hearing involving his or her child. Employersin
Maryland and Nebraskawho provideleaveto employees upon
the birth of a child are to offer the same leave to adoptive
parents. Tennessee became the second State to passalaw re-
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quiring employers to accommodate nursing mothers.

Child labor. The pattern of recent years wherein legislation
has been enacted both to strengthen and to relax child labor
regulation continued in 1999. Revisions to the Indiana child
labor law included provisions of both types, with some reduc-
ing the number of weekly hoursthat 16- and 17-year-olds may
work without parental permission, othersincreasing the num-
ber of hours that may be worked with parental approval, and
till othersincreasing the fines for violations of the law.

Among laws strengthening regulation, in amajor develop-
ment, both Tennessee and Texas passed |egislation regulating
the employment of children in door-to-door sales. While some
States already regulate such activity, there had been little leg-
idation in thisregard in the past few years.

ThelL ouisianalaw wasamended to mirror changesin Federal
law prohibiting minors who are 16 or younger from driving on
public roads as part of their employment and restricting such
employment for 17-year-olds. Also, persons under age 18 in
Louisianaare prohibited from working in various gambling ac-
tivities, licensees of establishments serving a coholic beverages
in Texas may neither require nor permit aminor under age 18to
dance with another person, and Maine will prohibit the em-
ployment of minorsin places having nude entertainment.

The North Dakotalaw was amended to clarify the fact that
14- and 15-year-old private and parochial school studentsare
subject to the law’ s maximum-hours-of -work restrictions and
employment certificate requirements.

Restrictions on work by minors around alcoholic bever-
ages were eased in Arkansas, Delaware, and New Mexico.
Other laws easing restrictions include a measure in Missouri
expanding the authority to waive maximum-hoursrestrictions
for children under age 16. This law also was amended to ex-
empt children 12 years of age or older who participate in a
youth sporting event as a player, referee, coach, or other nec-
essary position. In New Jersey, the child labor law was amended
to allow 14- and 15-year-olds to work as Little League um-
pireslater in the evening.

With approval, 16- and 17-year-oldsin Ohio will no longer
be required to provide an age and schooling certificate to be
employed at aseasonal amusement or recreational establishment.
And astudy isto be donein Arkansas of the impact of employ-
ment on school performance.

Garment industry.  Severa magjor changes were made in the
law regulating the garment industry in California. Among the
changeswere provisions (1) increasing manufacturers' registra-
tionand renewa fees, (2) providing that, for the payment of wages,
contractorswill bejointly liablewith those with whom they con-
tract, (3) holding successor employersliablefor wages due, and
(4) establishing aprocedureto enforceaclaim for unpaid wages.
Provision also was made for the State labor commissioner to
revoke registrations and to confiscate the means of production



from certain unregistered garment manufacturers.
The New Jersey garment industry regulatory law was
amended to significantly increase penalties for violations.

Equal employment opportunity. As in past years, various
forms of employment discrimination werethe subject of legis-
lationin severa States. In the more significant of these provi-
sions, Kansas and Nevada continued arecent trend by passing
laws banning employment discrimination based on theresults
of genetic testing. Another trend continued with Nevada ban-
ning employment discrimination because of sexual orientation.
Provisions prohibiting discrimination on the basis of religion,
age, and disability were added to a list of previously prohib-
ited formsof discrimination in Vermont. Californiaaddressed
agediscriminationinwhich salary isused asabasisfor termi-
nating employees. Harassment of an employee during the
course of employment was made an unfair employment prac-
ticein Colorado, and in North Carolinait was made unlawful
to discipline an employee of alocal board of education be-
cause he or she has filed a written sexual harassment com-
plaint. A revised Executive order on sexual harassment was
issuedin lllinois.

Civil action for damages was authorized in Oregon in the
event of employment discrimination based on disability and
in Louisiana for violations involving employment discrimi-
nation based on pregnancy, childbirth, or a related medical
condition.

An Executive order wasissued in Ohio setting forthapolicy
against discrimination in State employment.

Drug and alcohol testing. A comprehensive drug-free-work-
place law was enacted for employeesin Arkansas, and an Ex-
ecutive order was issued by the Governor of South Dakota
declaring that any location where work isto be performed by
an employee of the State isto be a drug-free workplace.

Drug testing will be required of Department of Correc-
tionsjob applicantsin Arizonaand West Virginiaand of mo-
tor carrier employeesand workers on publicimprovement con-
tractsin Oregon.

In North Dakota, the law mandating employers to pay for
medical examinations that they require as a condition of em-
ployment was amended to specify that amedical examination
includes any test for the presence of drugs or acohaol.

Worker privacy. A trend continued with Arkansas, Colorado,
and Texas adopting laws of general application providing immu-
nity from civil liability to employers who furnish information
about a current or former employee'sjob performance to apro-
spective employer. Legidation of thiskind also was enacted in
Montana, applicable to nonpublic employers, in Arkansas and
Nevada, applicableto law enforcement employment, andin Min-
nesota, applicable to fire protection service positions.

Severa States enacted measuresrelating to the disclosure

of personal information about employees under public records
laws. Among these measures are lawsin Oregon and Tennes-
seethat prohibit the release of information on employees per-
forming undercover investigative duties. A few States adopted
laws relating to employee access to their own personnel files
or regulating the disclosure of information in thefile.

In response to an emerging issue, West Virginia made it
unlawful for an employer to operate electronic surveillance
devices or systems in certain areas, including employee rest
rooms, locker rooms, and lounges.

A Cdliforniabill vetoed by the Governor would have made
it unlawful for an employer to secretly monitor the electronic
mail or other personal computer records of an employee.

Employeeleasing. Regulation of employee leasing compa
nies (firmsthat lease personsto client companies and assume
personnel, payroll, and other functions) continuesto beanis-
suein the States. A new law was enacted in Georgia defining
the relationship between |leasing companies and their
coemployers and employees and specifying the rights, pow-
ers, and responsibilities of these organizations. Several amend-
ments were made to the Texas law, including expanding its
coverage, changing the processfor denying an application for
alicense, and establishing procedures to be used in assessing
an adminigtrative penalty. The Nebraskalaw also wasamended.

Private employment agencies. The responsihility for regu-
lating and administering private employment agencies was
transferred to thelabor departmentsin Rhode I land and Utah.

Leavefor crimevictims. Inanemerging areaof thelaw, Cali-
fornia, Connecticut, and Maryland made it unlawful to retali-
ate against victims of crime or domestic violence for taking
time off from work to appear in court. In Maine, victims of
violent crimes are to be given time off to attend court, receive
medical treatment, or obtain services necessary to remedy a
crisis caused by domestic violence, sexual assault, or stalking.

Sate labor departments. Several measures affecting State
labor departments were enacted. In North Dakota the Depart-
ment of Labor isto administer and enforce anew discrimina-
tory housing practice law, and in Connecticut and Montana
existing functions were transferred from other agenciesto the
labor departments. On the other hand, the labor department in
Washington will no longer be responsible for safety inspec-
tionsin coal mines.

The Director of the Maine Bureau of L abor Standards may
now assess administrative civil money penaltiesfor labor law
violations.

Other laws.  Selective serviceregistration will berequired
as acondition of public sector employment in Idaho and Vir-
ginia. The Californiaand Rhode Island whistleblower protec-
tion lawswere amended to add new protections. An Executive
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order was issued stating that it is the policy of the State of
Indiana to have zero tolerance for domestic violence in the
workplace. And acomprehensive Day Labor ServicesAct was

Alabama

Worker privacy. Agenciesthat employ State
employees must inform an employeein writ-
ing of any potentialy detrimental informa-
tion placedin hisor her personnel file. A copy
of the information is to be given to the em-
ployee no later than 10 days after it is placed
in the file. If the 10-day requirement is not
met, the reprimands or noteswill be removed
from the employee’ sfile and may not be used
against the employee in any future proceed-
ing or disciplinary action.

Alaska

Wages. The overtime payment section of
the State minimum wage law was amended
to clarify when overtime pay isrequired and
to overturn a court decision concerning the
calculation of overtimewages. Employeesin
Alaskaareentitled to overtime compensation
for hoursworked in excess of 8 aday and 40
aweek. The amended law specifies that, in
determining whether an employee hasworked
more than 40 hours a week, the number of
hours worked will be calculated without in-
cluding those hours worked in excess of 8 a
day, because the employee has been or will
be paid overtime compensation separately,
based on those hours.

The overtime provisions of the minimum
wage law were amended to specify that air-
line industry employers are not required to
pay overtime to employees when the over-
time hours result from a voluntary written
agreement between employees to exchange
work time or days off.

Persons who provide ski patrol services
on avoluntary basiswere added to the list of
those individuals exempt from minimum
wage and overtime payment requirements.

Arizona

Wages. Employerswill now beresponsible
for paying overtime or exception wages no
later than 16 days after the end of the most
recent pay period. Previously, payment was
to be made no later than 15 days after the
wages were earned. In addition, the law was
amended to authorize personally delivering
the wages to the employee no later than 10
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enactedin lllinois.

days after the end of the most recent pay pe-
riod for an employer whose payroll systemis
centralized outside of the State.

Drug and alcohol testing. Department of
Corrections employees and job applicants
will now be subject to drug testing.

Arkansas

Wages. Minimum wage and overtime pay
requirementswill nolonger apply to employ-
eesof seasonal nonprofit recreational or edu-
cational camps.

The State minimum wage law was
amended to exempt the director of the De-
partment of Labor from having the depart-
ment pay court costs in actions brought to
enforce the law.

Child labor. Persons 18 years of age or
older may now sell or otherwise handle beer
and cooking wines at any retail grocery es-
tablishment. Previously, the exemption from
the age-21 requirement applied only to em-
ployment in those grocery establishments
which, during the preceding calendar year,
had gross sales of $2 million or more.

A resolution was adopted requesting the
Senateand House Interim Committeeson Edu-
cation to conduct a study on the impact of af-
ter-school employment on the academic per-
formance of high school studentsin the State
and to make recommendations for changes
in the law prior to the start of the next regu-
lar session of the General Assembly.

Employee testing.  Provisions were made to
create drug-free workplace programs for em-
ployees in the State. These programs are to
include a written policy statement, given to
employees and applicants, informing them of
theemployer’s policy on substance abuse and
notifying themthat it isacondition of employ-
ment for an employee to refrain from report-
ing to work or working after using drugs or
acohol. Employersalso areto (1) informem-
ployees as to how they can obtain treatment,
(2) provide a general statement concerning
confidentiality, (3) identify thetypesof testing
that may be required and who may be tested,
and (4) state the consequences of refusing to
submit to a drug or alcohol test. Employers

Thefollowing isasummary, by jurisdiction, of labor legis-
lation enacted in 1999.

with acceptable drug-freeworkplace programs
may qualify for a 5-percent discount on
worker’s compensation premiums.

Worker privacy. Anemployer that provides
information about a current or former em-
ployee’s job history to a prospective em-
ployer, at the written request of the current
or former employee, is presumed to be act-
ing in good faith and is immune from civil
liability for disclosing the information and
for the consequences of the disclosure, un-
less the employer knowingly has provided
false information. The information that is
furnished may include a description of the
job and its duties, as well as information
about the employee’s attendance on the job,
the results of drug or alcohol tests, and any
threats of violence, harassing acts, or threat-
ening behavior related to the workplace or
directed at another employee. Theimmunity
provided by the law will not apply when an
employer or prospective employer discrimi-
nates or retaliates against an employee or
prospective empl oyee because he or she has
exercised any Federal or State statutory right
or undertaken any action encouraged by the
public policy of the State.

The Commission on Law Enforcement
Standards and Training, its members, and
its employees were given immunity from
civil liability for the disclosure of informa-
tion to a prospective employer regarding the
reasons alaw enforcement officer separated
from previous employment.

California

Wages. A measure was enacted establish-
ing astatutory framework for daily overtime
compensation. Thelaw requiresthe payment
of daily overtime at a rate of 1% times the
regular rate of pay after 8 hours a day and
40 hours a week and at a rate of twice the
regular rate of pay after 12 hours a day and
after 8 hours on the seventh day of any work-
week. A procedure was established for an
employer to propose an alternative work-
week schedule, which may be approved by
atwo-thirdsvote of affected employees. The
law nullifies State Industrial Welfare Com-
mission regulatory changes that became ef-
fective on January 1, 1998, and that elimi-



nated overtime pay after 8 hours a day for
workers under wage and hour orders appli-
cableto the manufacturing industry; profes-
sional, technical, clerical, mechanical, and
similar occupations; the public housekeep-
ing industry; the mercantileindustry; and the
transportation industry. An employee vol-
untarily working an alternative workweek
schedule of not more than 10 hours of work
in aworkday, that became effective prior to
July 1, 1999, may continue to work the al-
ternative schedule without daily overtime
pay if the employer approves a written re-
quest from the employeeto work that sched-
ule. Also, within aworkweek, an employee
may, on the basis of a specific written re-
quest and with the consent of the employer,
take time off for a personal obligation and
then make up the lost time on other days
within the same workweek without the pay-
ment of daily overtime for the extra hours
worked on the makeup days. The Industrial
Welfare Commission was authorized to ex-
empt administrative, executive, and profes-
sional employeesfrom overtime pay require-
ments if those employees meet specified
wage and duty requirements. The law ex-
empts employees covered by a collective
bargaining agreement from overtime pay
requirements.

Existing wage orders of the Industrial
Welfare Commission exempt persons em-
ployed in an administrative, executive, or
professional capacity from, among other
things, the requirement for overtime com-
pensation for work in excess of 8 hours per
day. A new provision was enacted specify-
ing that a person employed in the practice
of pharmacy is not exempt from coverage
under any provision of the orders of the In-
dustrial Welfare Commission, unless he or
she individually meets the criteria estab-
lished for exemption as an executive or ad-
ministrative employee. No person employed
in the practice of pharmacy may be subject
to any exemption from coverage established
for professional employees.

Severa changes were made in the pre-
vailing wage law. In one of these, the rate
determination methodology was codified.
Theprevailing rate used isto betherate paid
to a majority of workers. If the latter rate
does not exist, then the single rate paid to
the greatest number of workers prevails. If
this modal rate cannot be determined, an
aternative rate will be established by con-
sidering appropriate collective bargaining
agreements, Federal rates, ratesin the near-

est labor market area, or wage survey or other
data. If the director of industrial relations
determinesthat the prevailing rateistherate
established by acollective bargaining agree-
ment, any specified future rate increases
during the contract’sterm are to beincorpo-
rated into the determination. Holidays upon
which the prevailing rateisto be paid are to
be all holidays recognized by the applicable
collective bargaining agreement or, if there
isno such agreement, the holidays as other-
wise provided by law. Other provisions re-
peal the requirement for the inclusion of
travel and subsistence paymentsin contract
specifications; requireworkers' representa-
tives to file, with the Department of Indus-
trial Relations, executed statements of the
collectively bargained wage rates for the
crafts, classifications, or types of work in-
volved; and specify that employer payments
for per diem wages are deemed to include
apprenticeship or other training programsif
the cost of training is reasonably related to
the amount of the contributions.

The section of the prevailing wage law
specifying that the law covers the hauling of
refuse from a public works site to an outside
disposal location with respect to contractsin-
volving any State agency was amended to now
also apply to contractsinvolving any politica
subdivision of the State.

During any investigation into the prevail-
ing wage law, the Division of Labor Stand-
ards Enforcement isto keep confidential the
name of any employee who reports aviola-
tion and any other information that may iden-
tify the employee.

The labor commissioner was authorized
to take assignments of claims for loss of
wages due to an employee’s demotion, sus-
pension, or discharge resulting from the
employee’sengaging in lawful conduct (for
example, participating in legal union activ-
ity) during nonworking hours away from the
employer’s premises.

The portion of the Code of Civil Proce-
dure establishing the priority of claims for
wages, salaries, or commissionsin proceed-
ings involving insolvency or receivership
was amended to limit these claims to spe-
cific ones and to increase the limit for each
individual to $4,300 from $2,000.

Familyissues. Any public sector employer
who provides sick leave for employees is
now to permit the employeesto usetheleave
to attend to an illness of their child, parent,
or spouse. In any calendar year, an employee

may use his or her accrued or otherwise
available sick leave up to the amount that
would be earned in 6 months of employment
at the current rate of entitlement. An em-
ployer may neither deny an employee the
right to use sick leave nor discharge, threaten
to discharge, demote, suspend, or in any
manner discriminate against an employeefor
exercising or attempting to exercise this
right. The provision does not extend the
maximum period of leave to which an em-
ployeeisentitled under State or Federal fam-
ily and medical leave laws.

Child labor. The Division of Labor Stand-
ards Enforcement of the Department of Indus-
trial Relationsistoreview existing restrictions
under Federal and State law related to the par-
ticipation of minors between 16 and 18 years
of age and minors under age 16 in construc-
tion projects. The goal of the review is to
determine whether certain types of construc-
tion work could be performed by minorsvol-
unteering for nonprofit religious, civic, or
youth organizations and under what condi-
tions, if any, that work could be performed
without jeopardizing the safety of those mi-
nors. Thedivisionisto report itsfindingsto
the legislature by April 1, 2000.

Agriculture.  The labor commissioner is
now required to providethe CaliforniaHigh-
way Patrol with alist of all registered farm
labor vehicles on a quarterly basis. In addi-
tion, vehicle ownersand farm labor contrac-
tors will now be liable for ensuring that
vehicles are inspected. The fine for will-
ful violations was increased to $1,000 for
each violation, and if passengers are in the
vehicle at the time of the violation, the per-
sonwill, in addition, be fined $500 for each
passenger, not to exceed a total of $5,000
for each violation. The California Highway
Patrol, in cooperation with local farm bu-
reaus, is to educate farmers and farm labor
contractors regarding certification require-
ments.

Garmentindustry. Extensive changeswere
made in the laws regul ating garment manu-
facturing. Now all manufacturers will be
jointly liablefor the guaranteed wages of the
entity with whom they have contracted to
make garments. Also, the law establishes
due-process procedures for filing wage and
overtimeclaims, appeal actions, and enforce-
ment of the laws in court. Employees will
have aprivateright of action to recover wages
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and overtime payments due from a manufac-
turer who has contracted with an unregistered
manufacturer. Initial registration feeswerein-
creased from $150 to $250, and the labor
commissioner was authorized to increase fu-
ture fees, including renewal fees, based on
the manufacturer’s annual volume, but not
to exceed $1,000 for contractors and $2,500
for all other applicants. The authority of the
labor commissioner to confiscate the means
of production, including equipment and prop-
erty, from unregistered manufacturers that
were subject to a prior confiscation within
the previous 5 years was expanded. In an-
other provision, an employeewill havealien
on the assets of his or her employer for
amounts due, and the lien will have priority
over most other claims. A successor employer
engaged in the business of garment manu-
facturing will be liable for the unpaid wages
of the previous employer if certain specified
criteriaare met.

Equal employment opportunity. InMarksv.
Loral Corp., 21997 appedscourt decison held
that existing State law permitted an employer
to choose employeeswith lower salaries, even
though that might result in choosing younger
employees. In response to this decision, the
State legidature enacted legidation that re-
jected the court opinion. The new law speci-
fies that the opinion does not affect existing
law in any way, including, but not limited to,
the law pertaining to disparate treatment. The
new legidation also declares that it isthe in-
tent of thelegidaturethat, among other things,
theuse of salary asthebasisfor differentiating
between empl oyees during termination proce-
duresmay befound to constitute age discrimi-
nationif thecriterion disproportionately affects
older workers as agroup.

The law requiring a cause of action in
the event of sexual harassment (involving
sexual advances, sexual requests, or de-
mands for sexual compliance) in the work-
place was revised by extending the cause of
action to include instances of verbal, visual,
or physical conduct of asexual nature or hos-
tile nature based on gender. Other changes
require that the conduct be pervasive rather
than persistent, delete the requirement that
the conduct continue after a request by the
plaintiff to stop, and specify that the cause
of action must apply to an injury involving
emotional distress or a violation of a statu-
tory or constitutional right.

The prohibition against employment dis-
crimination on the basis of sexual orienta-
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tion was removed from the Labor Code and
added to the Fair Employment and Housing
Act. The latter was amended to add defini-
tions of “religious corporation” and “reli-
gious duties” and to expressly provide that
the Act does not prevent religious corpora-
tionsfrom restricting eligibility for positions
involving religious dutiesto adherents of the
religion in question. The exemption for non-
profit religious associations or corporations
will not apply to persons employed by such
organizations to perform nonreligious du-
tiesat health carefacilities operated by those
organizations where the health care that
is provided is not limited to adherents of
the religion that formed the association or
corporation.

The period within which acomplaint may
befiled with the Division of Labor Standards
Enforcement by a person who believes that
he or she has been discharged or otherwise
discriminated against in violation of the la-
bor code was extended from 30 days to 6
months after the occurrence of the violation.

Whistleblowers. The Reporting of Improper
Governmental ActivitiesAct wasrenamed the
CaliforniaWhistleblower Protection Act. The
protection afforded to persons who make a
disclosure was amended to include persons
who make a protected disclosure or who
refuseto obey an unlawful order. A protected
disclosureincludesthedisclosure, to anyone,
of information that may show evidence of an
improper governmental activity or any con-
dition that may significantly threaten the
health or safety of employees or the public,
provided that the disclosure was madefor the
purpose of remedying the condition.

Other laws. It was made unlawful to dis-
charge, retaliate against, or otherwise dis-
criminate against an employee, including, but
not limited to, an employee who is a crime
victim, for taking time off from work to ap-
pear in court to comply with a subpoena or
other court order asawitnessin any judicial
proceeding. It is also now unlawful to dis-
charge, retaliate against, or otherwise dis-
criminate against an employee who isavic-
tim of domestic violence for taking time off
fromwork to seek relief, including arestrain-
ing order or other injunctive relief, to help
ensure the health, safety, or welfare of the
victim or his or her child. Employees are to
providereasonablenotice, if possible, of any
required court appearance.

Colorado

Wages. A resolution was adopted designat-
ing April 8, 1999, as National Equal Pay
Day. April 8 isthe day on which American
women'’s wages for 1999, when added to
their 1998 earnings, will equal what Ameri-
can men earned in 1998. This calculation is
based on the fact that the annual compensa-
tion for women in the United States equals
only 74 percent of the wages paid to their
mal e counterparts.

Equal employment opportunity. Harassment
of an employee during the course of employ-
ment was made an unfair employment prac-
tice. Harassment was defined as creating a
hostile work environment based upon an
individual’s race, national origin, sex, dis-
ability, age, or religion. Harassment will not
be anillegal act unless a complaint is filed
with the appropriate authority at the
complainant’s workplace and the authority
fails to make a reasonable investigation of
the complaint and take prompt remedial ac-
tion if appropriate.

In addition to using competitive examina-
tions to determine appointments and promo-
tionsto State personnd system positions, anew
measure authorizes the use of other objective
measures of competencein making such ade-
termination. Besides specifying that examina-
tions may not inquire into, or be influenced
by, the palitical or religious ffiliation or race
of the applicant, examinations now may not
inquireinto, or beinfluenced by, nationa ori-
gin, ancestry, age, sex, or disability.

Worker privacy. An employer that provides
information about a current or former em-
ployee's job performance to a prospective
employer, at the request of the prospective
employer or the current or former employee,
is presumed to be acting in good faith and is
immune from civil liability for disclosing the
information and for the consequences of the
disclosure unlessthe employer knowingly has
provided false information.

Connecticut

Wages. As the result of previous legisla-
tion, the State minimum wage rate rose from
$5.18 per hour to $5.65 on January 1, 1999,
and to $6.15 per hour on January 1, 2000.
By October 1, 2000, the labor commis-
sioner isto adopt new regul ations specifying
that executive, administrative, and profes-
sional employeesareto be compensated on a



salary basis at arate determined by the com-
missioner. Theseregulationsareto be updated
every 4 years thereafter.

Beginning July 1, 2000, the hourly wages
paid to any employee of an employer who
provides food, building, property, or equip-
ment services to the State under a State con-
tract or agreement must be at arate not less
than the standard rate determined by the la-
bor commissioner. The standard rate of wages
determined for each classification will be
equivalent to the minimum hourly wages set
forth in the Federal Register of Wage Deter-
minations under the Service Contract Act,
plus a30-percent surcharge to cover the cost
of any health, welfare, and retirement plans,
orif nosuch planisin effect, an amount equal
to 30 percent of the hourly wage, which will
be paid directly to the employees. This re-
quirement applies to contracts of $50,000 or
more, except that the dollar amount will not
apply to companies paying the State a fran-
chisefeeto providefood services. Civil pen-
altiesfrom $2,500 to $5,000 for each offense
are authorized for wage violations.

Worker privacy. Members or employees of
the Board of Parole were added to thelist of
thoseindividualswhoseresidential addresses
are not to be disclosed by any State depart-
ment or agency.

Other laws. Responsibility for the earned
income credit program was transferred from
the Department of Social ServicestothelLa
bor Department.

It was made unlawful for an employer to
discharge an employee or to threaten or other-
wise coerce the employee with respect to his
or her employment because the employee, as
a parent, spouse, child, or sibling of a homi-
cide victim, attends court proceedings relat-
ing to the criminal case of the person or per-
sons charged with committing the murder.

The law requiring employers to grant a
leave of absence to employees who are re-
quired to attend military reserve or National
Guard mestingsor drillsduring regular work-
ing hours was amended to provide that no
such employeeisto be required to use vaca-
tion or holiday time for the time off or be
discharged or denied a promotion because of
the leave of absence.

Delaware

Wages. New legislation increased the State
minimum wage rate from $5.15 to $5.65 per

hour on May 1, 1999, with afurther increase
to $6.15 per hour scheduled for October 1,
2000.

Employers may not deduct any jury duty
allowancereceived by an employeefrom that
employee’s pay.

A Prevailing Wage Advisory Council was
established to assist the Department of Labor
in carrying out its duties under the prevailing
wage law. The advisory council will be ap-
pointed by the secretary of labor and will con-
sist of 10 representatives from construction
industry organizations and associations.

Child labor. The law relating to authorized
employeesinretail liquor establishmentswas
amended to allow liquor retailersto hirein-
dividuals between the ages of 18 and 20 to
work in those establishments to do stock-
room, shelving, or inventory work, except at
the point of sale.

Other laws. A House Resolution was
adopted recognizing April 28, 1999, as\Work-
ers’ Memoria Day to remember those work-
ers who have been injured or who have died
on the job and to promote efforts to protect
workersfrom workplaceinjuries such asback
injury and repetitive strain injury.

Florida

Worker privacy. Personal information about
employees of hospitals and ambulatory sur-
gical centersisto beconfidential and exempt
from State laws regarding public records.

Georgia

Employee leasing. Provisions were
adopted relating to professional employer or-
ganizations (employee leasing companies)
and their rel ationshipswith coemployersand
employees. Under these provisions, the
rights, powers, and responsibilities of such
organizationsare delineated. A professional
employer organization is defined as an em-
ployeeleasing company that has established
a coemployment relationship with another
employer, paysthe wages of the employees
of the coemployer, reservesaright of direc-
tion and control over the employees of the
coemployer, and assumes responsibility for
the withholding and payroll taxes of the
coemployer. Professional employer orga-
nizations are to be considered employers
and are subject to workers' compensation
requirements.

Hawaii

Wages. A new provision specifies that
attorney’s fees and other costs of the oppos-
ing party are not to be assessed against the
director of labor and industrial relations in
cases involving the enforcement of unpaid
wages. |n addition, the law regulating wages
and hours of employees on public works
projects was amended to revise the penalty
provisions. The penalty for afirst violation
was changed from afine of up to $1,000 for
each offense to an amount equal to 10 per-
cent of the amount of back wages found due
or $25 per offense, whichever is greater, as
well as suspension from performing any work
until all wages and penalties are paid. The
penalty for asecond violation within 2 years
of the first will be the greater of an amount
equal to the amount of back wagesfound due
or $100 for each offense, along with suspen-
sion from performing further work until pay-
ments are made. A third violation, within 2
years of the second, may result in a penalty
equal to twice the amount of back wages
found due or $200 for each offense, which-
ever is greater, and suspension from doing
any new public work for agovernmental con-
tracting agency for 3 years.

The penalty for an employer’s failure to
pay wages due will now be a sum equal to
the amount of unpaid wages and interest at a
rate of 6 percent per year from the date the
wages were due. Previously, the penalty
specified was for an amount up to that
amount.

The University of Hawaii Center for La-
bor Education and Research is to conduct a
comprehensive study of the impact of rais-
ing the State minimum wage rate, including
the impact of raising the minimum wage on
wage earners and employers.

A resolution was adopted requesting the
Department of Labor and Industrial Relations
to conduct a study of discrimination based
on sex, race, and national origin with regard
to wages and other terms and conditions of
employment. The department is to submit a
report to the legislature on its findings and
recommendations, including proposed legis-
lation if necessary, prior to the start of the
next legislative session.

Child labor. A resolution was adopted urg-
ing the President and the U.S. Congress to
pass laws prohibiting American companies
from manufacturing goods using child labor
or from purchasing goods from foreign manu-
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facturers that exploit child labor.

Equal employment opportunity. Resolutions
wereadopted urging the U.S. Senatetoratify
the convention on the elimination of all forms
of discrimination against women that was
adopted by the u.N. General Assembly on
December 18, 1979.

Idaho

Wages. Inamagjor rewrite of the State’sWage
Claim Law, the Department of Labor now has
the authority to enforce its wage claim deci-
sions. Previoudly, relitigation was required
in district court to get an enforceable deci-
sion. Other changes allow the department’s
Appeals Bureau to provide an independent
review of wage claim decisions; permit the
claimant to choose between filing with the
department or with the court, but not both; set
the department’sjurisdiction over wageclaims
to the same dollar amount that limitsclaimsin
small claims court (currently $3,000); amend
therequirementsregarding payment to asepa
rated worker to cover employeesthat are paid
on a piece rate or commission basis; reduce
the pendtiesfor failureto pay wages (the maxi-
mum penalty is limited to $750); amend the
wage payment provisions to allow for the di-
rect deposit of wagesin out-of-State financial
ingtitutions; permit a 15-day period between
the end of the pay period and the regular pay-
day; and dlow the department to collect wage
clamsby filing aStatelien.

Other laws. Any male 18 yearsor older who
has failed to register for the Selective Serv-
icemay not be employed by the State of Idaho
or any political subdivision of the State, in-
cluding all boards, commissions, depart-
ments, agencies, and ingtitutions.

lllinois

Wages. The State prevailing wage law was
amended to add training and apprenticeship
programs approved by the Bureau of Appren-
ticeship and Training of the U.S. Department
of Labor to those fringe benefits used in de-
termining the prevailing rate of wages.

A housing authority inamunicipality with
a population of 500,000 or more was added
tothelist of those entities authorized to with-
hold the wages of employees. The withhold-
ing is permitted to pay a debt owed by the
employee to the housing authority, but only
after the employee has been afforded an op-
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portunity for a hearing to dispute the debt.

Equal employment opportunity. The affir-
mative action section of the Human Rights
Act wasamended by adding asection requir-
ing every State executive department and
State agency, board, commission, and instru-
mentality to notify the Department of Human
Rights 30 days before effecting any layoff.
Notice also must be given to each employee
targeted for layoff, to the employee’s union
representative (if applicable), and to the State
Dislocated Worker Unit at the Department
of Commerce and Community Affairs. Tar-
geted workers are to be notified that transi-
tional assistance may be available under the
Economic Didlocation and Worker Adjust-
ment Act. A layoff may not take effect ear-
lier than 10 working days after notice to the
department, unless the layoff is of an emer-
gency nature, and in any case, it must con-
form to applicable collective bargaining
agreements.

An Executive order on sexual harassment
in State agencieswasissued, replacing an ear-
lier order issued in 1992. The updated ver-
sion requires the head of each department,
agency, board, or commission under the ju-
risdiction of the Governor to adopt and imple-
ment aModel Policy on Sexual Harassment.
Among other provisions, the policy (1) de-
scribes the State and Federal laws that make
sexual harassment illegal and the conse-
guences of violating those laws, (2) defines
sexual harassment, (3) sets forth options
availableto an employeefor bringing acom-
plaint within the agency and with outside
agencies, and (4) specifies certain measures
to prevent retaliation against an employeefor
making a complaint.

Other laws. A comprehensive Day Labor
Services Act was enacted requiring the reg-
istration, with the Department of Labor, of
day labor service agenciesthat furnish tem-
porary employeesfor short-time assignments
of casual, unskilled labor. The department
isto adopt both rules for hearings on viola-
tions and penalties for violations, including
revocation or suspension of the agency’sreg-
istration. Among the law’s requirements is
the stipulation that, upon request, a day la-
borer isto be provided with astatement con-
taining the name, nature, and location of the
work to be performed, the wages offered,
the terms of transportation, whether a meal
and equipment are provided, and the codt, if
any, of the meal and equipment. Also, a day

laborer isnot to be sent to any placewherea
strike, lockout, or other labor action exists
without advance notice of the situation. At
the time of payment, each day laborer isto
be provided with an itemized statement
showing each deduction from wages. An
annual earnings summary is to be provided
as well, and day laborers are not to be
charged for cashing checks. Finally, a day
labor service agency may not restrict the
right of aday laborer to accept a permanent
position with a third-party employer to
whom he or she has been referred for work.

Indiana

Wages. As the result of previous legisla
tion, the State minimum wage rate rose from
$4.25 per hour to $5.15 on March 1.

Employees of a seasonal amusement or
recreational establishment, an organized
camp, or areligious or nonprofit educational
conference center that is exempt under the
Federal Fair Labor Standards Act were added
to the list of those employees who are ex-
empt from the overtime payment require-
ments of the State minimum wage law.

The Department of Workforce Develop-
ment was authorized to contract with a pri-
vate entity to provide secure electronic ac-
cess to information regarding employees’
employment and wages. A creditor wishing
to obtain such information from the private
entity must receive written consent from
the employee about whom information is
sought.

Child labor. Numerous changes were made
to the child labor law. Accredited private
schools, as well as public schools, are now
required to issue work permits. The number
of hoursthat 16- and 17-year-olds may work
without parental permission was reduced
from 40 to 30 per week. However, these mi-
nors may still work up to 40 hours a week
during a school week and up to 48 hours a
week during nonschool weeks with parental
permission. Also with parental permission,
onfileat the place of employment, al7-year-
old may now work until 1 A.m. on two non-
consecutive school nights per week. With
parental permission, they may work up to
11:30 p.M. on the other school nights. (The
time limit without parental permissionis 10
p.M.) Finesfor certain offenses, such as post-
ing violations (failing to display required
posters), not having employment certificates



onfile, and hoursviolations of not morethan
30 minutes, wereincreased from $25 to $50
for a second offense. Fines for other viola-
tions, such as employing a minor during
school hours, age violations, or hazardous
occupation violations, were increased from
$100 to $400 on the fourth violation.

Equal employment opportunity. The legis-
lative council was asked to establish an in-
terim study committee to investigate al as-
pects of wage and employment in the State,
including the status of women in the work-
place, the status of minorities in the work-
place, geographic disparities, a comparison
with surrounding States, how wage and em-
ployment discrimination affects mental and
physical health, and related matters.

Other laws. An Executive order wasissued
stating that it isthe policy of the State of In-
dianato have zero tolerancefor domestic vio-
lencein the workplace. State agenciesareto
establish such palicies, which are to include
a definition, description, and examples of
domestic violence; a statement that any use
of work time or workplace facilitiesto com-
mit or threaten to commit acts of domestic
violenceis cause for discipline up to and in-
cluding dismissal; and information indicat-
ing wherevictimsand abuserscan gofor help.
An employee who so chooses may notify his
or her employer of the existence of a protec-
tive order protecting the employee. Upon re-
ceipt of such notice, the employer shall make
effortsto monitor and enforce the protective
order in the workplace.

lowa

Employeetesting. Thelaw governing drug
and alcohol testing of private sector employ-
ees and job applicants was amended to
specify that alcohol testing, including initial
and confirmatory testing, may be conducted
pursuant to requirements established by an
employer’s written policy. The policy is to
include requirements governing evidential
breath-testing devices, a cohol-screening de-
vices, and the qualifications for personnel
administering initial and confirmatory test-
ing. These qualifications are to be consistent
with regulations adopted by the U.S. Depart-
ment of Transportation governing alcohol
testing required to be conducted pursuant to
the Federal Omnibus Transportation Em-
ployee Testing Act of 1991.

Kansas

Wages. Among amendmentsto thewage pay-
ment law, a provision alowing employers to
make paymentsby bank depositstoemployee's
accounts was replaced with a provision that
allows paymentsto be made by electronic de-
posit to an employee’s account with the writ-
ten consent of the employee.

Equal employment opportunity. It is now
an unlawful employment practicefor anem-
ployer to subject any employee or job appli-
cant to genetic screening or testing or to seek
to obtain, to actually obtain, or to use ge-
netic screening or testing information about
an employee or applicant to discriminate in
providing benefits otherwise due or avail-
able to the employee.

Louisiana

Child labor. Mirroring changesin the Fed-
eral law, the State child labor law was &
mended to prohibit minorswho are 16 years
of age or younger from driving on public
roads as part of their employment. Minors
17 years of age or older may be employed
as drivers of motor vehicles if the driving
constitutes no more than one-third of the
minor’s work time in any workday and no
more than 20 percent of the minor’s work
time in any workweek. The employment is
also subject to any further restrictions im-
posed by Federal law on the driving of mi-
nors during employment.

Among several revisionsin the charitable
gaming control law is the stipulation that
persons under age 18 are prohibited from
working in various gambling activities, in-
cluding assisting in electronic or video bingo.

The requirement that minor employees
who work for any 5-hour period must receive
an interval of at least 30 minutes within the
period for a meal break was amended to al-
low avariance of up to 15 minutes.

Equal employment opportunity. Civil suits
were authorized against employers, employ-
ment agencies, and labor organizations for
violationsinvolving employment discrimina-
tion. A civil suit may befiled indistrict court
seeking compensatory damages, backpay,
benefits, reinstatement, or, if appropriate,
front pay (restitution granted to make the
complainant “whol€”), reasonable attorney’s
fees, and court costs. An individual who be-
lieves that he or she has been discriminated
against and who intends to pursue court ac-

tion isto give the person who is accused of
the discrimination written notice of that fact
at least 30 days beforeinitiating court action
detailing thealleged discrimination. Both par-
tiesareto make agood-faith effort to resolve
the dispute prior to initiating court action. A
plaintiff found by the court to have brought a
frivolous claim will be held liable to the de-
fendant for reasonable damages incurred as
aresult of theclaim, reasonable attorney fees,
and court costs.

A plaintiff who has a cause of action
against an employer for a violation involv-
ing employment discrimination based on
pregnancy, childbirth, or a related medical
condition may bringacivil suitinthedistrict
court for the parish in which the alleged vio-
lation occurred seeking compensatory dam-
ages, backpay, benefits, reinstatement, rea-
sonable attorney’s fees, and court costs.

Whistleblowers. Coverage of the law pro-
tecting employees of the State government
from reprisalsfor reporting improper acts or
violationsof thelaw to proper authoritieswas
expanded to also cover employees of any po-
litical subdivision of the State.

Thelaw protecting employeesfromretali-
ation for reporting an employer activity,
policy, or practicethat the employeebelieves
isinviolation of an environmental law, rule,
or regulation was amended with respect to
damages awarded in the event of such avio-
lation. The triple damages provided for the
period of the damage will now be limited to
3years, with actual damages awarded for any
period of the damages that exceeds 3 years.

Other laws. Any person who is called to
servein acentral jury pool isto be granted a
leave of absence by his or her employer of
up to 1 day for the jury duty. The leave of
absence is to be granted without loss of
wages, of sick, emergency, or persond leave,
or of any other benefit. Such leave of absence
was previously authorized for employees
called to serve on a State petit or grand jury.

Maine

Wages. Thewage payment law wasamended
to prohibit the negotiation of severance pay
lower than the State minimum.

Another amendment to thewage payment
law repeal ed the weekly pay requirement that
had applied to certain industries and substi-
tuted a general rule requiring that all non-
salaried employees be paid at least semi-
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monthly. Wages must be paid at regular inter-
valsmadeknown to the employee. A payment
interval that is shorter than the maximum al-
lowed may not belengthened without 30 days
advance notice in writing to the employee.
Family members and sdlaried employees are
now exempted from coverage, and the defini-
tion of a salaried employee was changed by
raising thethreshold rate of pay from $175 per
week to an annualized rate of 3,000 timesthe
State minimum hourly wage. Salaried em-
ployees are only those who work in a bona
fide executive, administrative, or profes-
sional capacity.

Thedirector of the Bureau of Labor Stand-
ards was authorized to seek alien for unpaid
wages or severance pay upon the failure of
an employer to pay an amount assessed. The
lien may be enforced against any real or per-
sonal property by acivil action in the name
of the director. The director will discharge
any such lien upon receiving, from any em-
ployer against whose property alien certifi-
cate hasbeenfiled, agood and sufficient bond
with sureties conditioned upon the payment
of the amount of unpaid wages or severance
pay asfinally determined, together with any
additional amount that may have become due
and court costs. Thisremedy isin additionto
all other remedies available.

The director of the Bureau of Labor
Standards was authorized to require any
person to provide information on the wages
and benefits afforded his or her employees,
as well as other information as needed to
determine the prevailing wage and benefits.
The director may assess afine of up to $50
against any person who fails to provide the
information requested.

Child labor. A 1998 amendment to the
child labor law requiresthe director of the
Bureau of Labor Standards to establish,
by administrative rule, alist of hazardous
occupationsfor minors under age 18. This
provision was amended to require that the
rules adopted contain a provision prohib-
iting the employment of minorsin places
having nude entertainment.

It was made unlawful for minorsto pos-
sess equipment specifically constructed,
manufactured, or marketed for the purpose
of brewing malt liquor or fermenting or mak-
ing wine, except where possessing such
equipment falls within the scope of their
employment.

Drug and alcohol testing. Maine law was

12 Monthly Labor Review January 2000

brought into conformance with other State
and Federal Government cutoff levels for
screening and confirmation tests for mari-
juana use in employee substance abuse test-
ing programs.

Worker privacy. Provisions governing em-
ployees rightsto review their personnd files
were amended to allow personnel records to
be maintained in any form, including paper,
microfiche, or electronic form. Employersmust
take adequate stepsto ensure the integrity and
confidentiaity of these records. An employer
maintaining records in a form other than pa-
per isto makeavailableto theemployee, former
employee, or hisor her authorized representa-
tive the equipment necessary to review and
copy the personné file. Court action to recover
civil pendlties for failure to make personnel
files available may now be brought by the
Department of Labor or, asbefore, by theem-
ployee or former employee.

Plant closings. In response to the closing
and scaling back of paper production facili-
ties in the State, the ability of the Finance
Authority of Maineto support employee pur-
chases of paper industry assetswas expanded
by adopting a number of measures, includ-
ing adding any paper industry job retention
project to thelist of eligible projects.

A Peer Support Program for Displaced
Workers is to be established within the De-
partment of Labor to provide advocacy and
information to employees displaced by sig-
nificant layoffs. When 100 or more employ-
ees of asingle employer are laid off, the de-
partment is to initiate a peer support project
to assist the affected employees. The depart-
ment also may initiate a project when 50 or
moreemployeesarelaid off if it isdetermined
that a project is warranted after considering
the particular needs of the affected workforce
and the affected communities.

Other laws. The director of the Bureau of
Labor Standards may now assess adminis-
trative civil money penalties for labor law
violations, in addition to any other penal-
ties provided by law. The penalty that is as-
sessed may be up to $1,000 or the amount
provided in law or rule as a penalty for the
specific violation, whichever is less. The
director is to adopt rules to govern the ad-
ministration of the civil money forfeiture
provisions. The rules are to include a right
of appeal by the employer and a range of
monetary assessments, with consideration

givento thesize of the employer’sbusiness,
the good faith of the employer, the gravity
of the violation, and the employer’s history
of previous violations.

An employee who is avictim of violent
crime or abuse must be granted reasonable
and necessary leave from work, with or with-
out pay, to prepare for and attend court pro-
ceedings, receive medical treatment, or ob-
tain necessary services to remedy a crisis
caused by domestic violence, sexual assaullt,
or stalking. Leave will not be required if it
would cause the employer undue hardship,
if the request for leave is not made within a
reasonable time, or if the requested leaveis
impractical, unreasonable, or unnecessary,
based on the facts made known to the em-
ployer. The Department of Labor may as-
sess civil penalties of up to $200 for each
violation.

Maryland

Family issues. Anemployer who provides
leave with pay to an employee following
the birth of the employee’s child isto pro-
vide the same leave with pay to an em-
ployee when achild is placed with him or
her for adoption.

Other laws. A crime victim or the victim's
representative may not be fired by an em-
ployer because of work timelost astheresult
of the employee’s attending certain criminal
or juvenile proceedings that he or she has a
right to attend.

Massachusetts

Wages. New legislation increased the State
minimum wage rate from $5.25 to $6.00 per
hour on January 1, 2000, with a further in-
crease to $6.75 scheduled for January 1,
2001. The law also provides that the State
ratewill waysbeat least 10 cents per hour
higher than the effective Federal minimum
wage rate. The $2.63-per-hour cash wage
that was required to be paid to employees
who receive part of their compensation from
tipswasfrozen at that level, replacing apro-
vision that had set the tip credit at 50 per-
cent of the basic minimum wage rate. The
joint committee on commerce and labor was
to conduct a study of establishing a mini-
mum wage rate for entry-level workers un-
der age 19 and was to report to the legisla-
ture by December 15, 1999.



Michigan

Plant closing.  Inresponseto an announce-
ment by the Kellogg Company that it iscon-
sidering closing a major portion of its ce-
real production facility in Battle Creek, a
resolution was adopted urging the company
to consider every option and resource avail-
able to maintain or enhance its manufactur-
ing presence in Michigan.

Minnesota

Worker privacy. Upon the request of afire
chief or an administrative head, an employer
is to provide employment information con-
cerning an employee or former employeewho
is an applicant for a fire protection service
position. The request for disclosure of em-
ployment information must be in writing,
must be signed by the fire chief or adminis-
trative head, and must be accompanied by a
release signed by the employee or former
employee. In the absence of fraud or malice,
the employer is immune from civil liability
for any such information released to a fire
department.

Missouri

Child labor. The authority of the director of
the Division of Labor Standards to waive re-
strictions on maximum hours of employment
for children under age 16 was expanded. The
child labor law aso was amended to exempt
children 12 years of age or older participating
in ayouth sporting event as a player, referee,
coach, or other position necessary to the sport-
ing event. The exemption, however, does not
extend to a worker a a concession stand. A
youth sporting event is defined as an event in
which all players are under the age of 18 and
that is sponsored and supervised by a public
body or nonprafit organization.

Other laws. A Department of Labor and
Industrial Relations Administrative Fund was
created. Thefund will be administered by the
director of the department and will be used
to support labor and industrial relationslaws
within the department’s jurisdiction and to
provide goods and services that relate to the
administration of those laws. The fund will
consist of revenuesfrom contracts, goods, or
services provided by the department to any
governmental entity or other public or pri-
vate entities; from moneys received as gifts,
grants, bequests, or contributions from pri-

vate, Federal, county, or municipal entities;
and from other moneys that are transferred
or paid to the department.

Montana

Wages. Individuals employed in domestic
service to provide live-in home companion-
ship servicesfor individualswho, because of
age or infirmity, are unable to care for them-
selves were exempted from the State mini-
mum wage and overtime requirements.

Theprevailing wage law was amended to
exclude from coverage those contracts en-
tered into by the Department of Public Health
and Human Services for the provision of
human services. Among other changes in
coverage was the provision that heavy and
highway construction wage rates will apply
to staging yards located on or off the right-
of-way and to new or reopened pitsthat pro-
duce aggregate, asphalt, concrete, or backfill
when the pit does not normally sell to the
general public. In addition, provisionsrequir-
ing the payment of prevailing wages, ben-
efits, and travel allowanceswere amended to
differentiate between contracts for construc-
tion services and those for nonconstruction
services.

The State prevailing wagelaw, applicable
to public works contracts|et for construction
servicesor for nonconstruction services, was
amended to exempt school districts from the
nonconstruction services classification, pro-
vided that the district had previously con-
tracted for specific nonconstruction services.

The section of the wage payment and col-
lection law pertaining to the recovery of
wages owed and penalties due was revised.
Employeesarenow to fileacomplaint within
180 days of default or delay in the payment
of wages. An employee may recover wages
and penalties for a period of 2 years prior to
filing the claim if he or sheis still employed
by the employer, or for a period of 2 years
prior to the date of the employee’s last date
of employment. Where an employer has en-
gaged in repeated violations, the period for
recovery isextended to 3 yearsfrom the date
on which aclaimisfiled for employees and
from aformer employee'slast day of employ-
ment. Previously, the period for recovery was
18 months. Aspart of thewage claim process,
the partiesare now required to go through me-
diation prior to an administrative hearing. As
part of the mediation process, the mediator is
charged with attempting to resolveall employ-
ment-related matters between the parties, in-

cluding issues such as wrongful discharge,
human rights issues, and issues relating to an
employee’s independent contractor status.

Worker privacy. A nonpublic employer
who discloses information about a former
or current employee’s employment-rel ated
performance to a prospective employer of
the employee upon request of the prospec-
tive employer or the former or current em-
ployee will not be liable for civil damages
for the disclosure or any consequences re-
|ated thereto, unlessthe employer knowingly,
purposely, or negligently discloses informa-
tionthat isfalse. Also, an employer’sanswer
to arequest from a discharged employee for
the reasons for his or her discharge may not
limit the employer’s right to present a full
defense in any wrongful-discharge action.

Other laws.  Responsibilities under the
State Occupational Health Act were trans-
ferred from the Department of Environmen-
tal Quality to the Department of Labor and
Industry.

Nebraska

Wages. Employees of the State government
will now be covered under the Nebraska
Wage Payment and Collection Act.

Family issues. Employers who permit an
employeeto take aleave of absence upon the
birth of the employee’s child must now pro-
vide the sameleaveto adoptive parents upon
placement of a child with them. This provi-
sion does not apply to achild over 8 years of
age, achild over age 18 with special needs, a
stepchild adopted by a stepparent, or afoster
child adopted by afoster parent.

Worker privacy. Job application materials
submitted by unsuccessful applicants for
employment by any public body were added
to the list of those items exempt from dis-
closure requirements under the public
records law.

Employeeleasing. Anemployee of aquali-
fied employee leasing company isto be con-
sidered an employee of the client-lessee for
purposes of tax credits provided under the
Employment Expansion and Investment In-
centive Act and the Employment and Invest-
ment Growth Act if the employee performs
servicesfor theclient-lessee. A qualified em-
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ployeeleasing company isdefined asacom-
pany that places all employees of a client-
lessee on its payroll, leases those employees
to the client-lessee on an ongoing basisfor a
fee, and, by written agreement between the
employeeleasing company and theclient-les-
see, grants to the client-lessee input into the
hiring and firing of the employees |eased to
the client-lessee.

Nevada

Wages. Wages or compensation paid to an
employee whose dutiesinclude the manufac-
ture of an explosive or the use, processing,
handling, onsite movement, or storage of an
explosive that is related to its manufacture
must be based solely on the number of hours
the employee works.

Equal employment opportunity. It was
made an unlawful employment practice for
an employer to refuse to hire, to discharge,
or to otherwise discriminate against an indi-
vidual incompensation or interms, conditions,
or privileges of employment because of that
person’s sexual orientation. In the same vein,
labor organizationsmay not excludeindividu-
als from full membership rights, expel mem-
bers, refuseto refer membersfor employment,
or otherwisediscriminate because of sexua ori-
entation, and employment agencies may not
fail or refuseto refer anindividual for employ-
ment or otherwise discriminate on the basis of
sexual orientation. Also, it will bean unlawful
employment practice for an employer, labor
organization, or joint |abor-management com-
mittee controlling apprenticeship or other train-
ing or retraining to refuse to admit someone
to, or employ someone in, any such program
on the basis of his or her sexual orientation.
It wasmade an unlawful employment prac-
tice for an employer of 15 or more employ-
ees, alabor organization, or an employment
agency to discharge or otherwise discrimi-
nate against a person based on information
derived from genetic testing. Current or pro-
spective employees and current or prospec-
tive members of labor organizations are not
to be asked or encouraged to submit to age-
netic test, nor arethey to be required to sub-
mit to a genetic test as a condition of em-
ployment or |abor organization membership.

Worker privacy. Upon the request of alaw
enforcement agency, an employer must pro-
videthe agency information, if available, re-
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garding acurrent or former employeewhois
an applicant for the position of peace officer
with the agency. Information to be provided
includes that relating to compensation, job
performance, attendance, and whether the
employeewasthe subject of any disciplinary
action. Also, if applicable, a record setting
forth the reason that the employment of the
applicant was terminated and whether the
termination was voluntary or involuntary
must be provided. An employer who dis-
closes information to a law enforcement
agency, asrequired, isimmune from civil li-
ability for the disclosure and its conse-
guences, unlessthe employer acted with mal-
iceorill will or knowingly disclosed false or
misleading information.

New Hampshire

Wages. Coverage under laws having to do
with the conditions of employment, the mini-
mum wage, payment of wages, and protec-
tion for whistleblowers was revised by
amending the definition of employee to ex-
clude persons who (1) possess or have ap-
plied for a Federal employer identification
number or social security number, (2) have
agreed in writing to carry out the responsi-
bilitiesimposed on employers, (3) have con-
trol and discretion over the means and man-
ner of performance of thework in achieving
the result of the work, (4) have control over
thetimewhen thework isperformed (that is,
thetimeisnot dictated by the employer), (5)
hold themselves out to be in business for
themselves, and (6) are not required to work
exclusively for the employer.

New Jersey

Wages. The State minimum wage law was
amended to adopt the Federal minimum wage
rate by reference. Therefore, the State rate
rose from $5.05 per hour to $5.15, effective
January 21, 1999.

A Public Works Contractor Registration
Act was enacted. Under this law, a public
works contractor must be registered with the
Department of Labor as a condition of bid-
ding on or engaging in any contract for pub-
lic works construction, reconstruction,
demolition, alteration, or maintenance. The
registration form is to contain information
that includes the name, principal business
address, and telephone number of the con-
tractor; evidence that the contractor isacor-

poration, partnership, sole proprietorship, or
other form of business entity; the name and
address of each personwith afinancial inter-
est in the contractor and the percentage of
interest therein; and the contractor’stax iden-
tification number and unemployment insur-
anceregistration number. Annual registration
fees collected areto be applied toward the en-
forcement and administration costs of the pub-
lic contracts and registration sections of the
Office of Wage and Hour Compliance. A reg-
istration may be suspended or revoked in the
event of aviolation of the prevailing wage act.

Child labor. The child labor law was
amended to allow 14- and 15-year-olds to
work as umpires for leagues chartered by
Little League Baseball, Incorporated, until 9
p.M. of any day with written permission from
aparent or legal guardian. Otherwise, work
beyond 7 p.m. is prohibited, except during
summer vacation.

Garment industry. The law regulating
workplace standards in the apparel industry
was amended to increase penaltiesfor viola-
tions. For manufacturers or contractors who
fail to comply with the law’s registration re-
quirements, civil penalties were increased,
from up to $1,000 for afirst violation and up
t0 $2,000 for asubsequent violationto arange
from $1,000 to $2,000 for a first violation
and from $2,000 to $4,000 for a subsequent
violation. In these cases, and where the ap-
parel manufacturer or contractor violates
other State labor laws, including laws con-
cerning wages, overtime compensation, un-
employment and temporary disability insur-
ance, workers' compensation, child labor, and
industrial homework, administrative penal-
tieswereincreased from up to $250for afirst
violation and up to $500 for a subsequent
violation to arange from $250 to $500 for a
first violation and from $500 to $1,000 for a
subsequent violation.

Equal employment opportunity. A perma-
nent Council on Gender Parity in Labor and
Education was established within the State
Employment and Training Commission to
oversee the State's efforts to provide gender
equity in labor, education, and training.

New Mexico

Wages. The State’s minimum wagelaw was
amended to exempt employersof agricultural



workers from its overtime payment require-
ments. The law also was amended to allow
the wage rate of an employee who is paid a
fixed salary for fluctuating hours and who
works for an employer whose business in
New Mexico consists primarily of providing
investigative servicesto the Federa govern-
ment to be determined in accordance with the
provisions of the Federal Fair Labor Stand-
ards Act. The rate may not be less than the
Federal minimum wage.

Child labor. The law prohibiting the em-
ployment of minorsin the sale or service of
alcoholic beverages was amended to allow
minors 19 yearsof ageor older to sell or serve
alcoholic beveragesin restaurants and clubs
whose primary source of revenueisfood sales
and in which the sale or consumption of al-
coholic beveragesisnot the primary activity.
A person under age 21 may not be employed
as a bartender.

Equal employment opportunity. A resolu-
tion was adopted requesting the United States
Senate to ratify the convention on the elimi-
nation of all forms of discrimination against
women that was adopted by the U.N. General
Assembly on December 18, 1979.

New York

Wages. New legidation provides for an in-
crease in the State minimum wage rate from
$4.25 to $5.15 per hour on March 31, 2000.
Thenew ratewill be effectivefor both agricul -
tural and noagricultural workers. Thelaw also
allowsfor the adoption of any higher Federal
rate that may be established.

The fiscal officer of a public works con-
tract or a building service work contract was
authorized to issue, in hisor her own name, an
order of compliancewith the prevailing wages,
hours, and supplements for such contracts.

The section of the prevailing wage law
requiring that a statement be posted, at the
site where work is performed, of all wage
ratesand supplementsrequired to be paid for
the various classes of mechanics, workers,
and laborers employed on the work was
amended to require that such signs be writ-
tenin plain English and titled with the phrase
“Prevailing Rate of Wages’ intypeof at least
2inchesby 2 inches. The posted statement is
to be constructed of material s capable of with-
standing adverse weather conditions.

When permits are issued to utility com-
panies or their contractors to perform street

excavationin New York City, the city comp-
troller is responsible for ensuring that pre-
vailing wages are paid.

North Carolina

Equal employment opportunity. An em-
ployee of alocal board of education may not
be disciplined in any way solely because he
or she hasfiled awritten complaint alleging
sexual harassment by students, other local
board employees, or school board members,
unlessthe employeereporting the harassment
knows or has reason to believe that the re-
port isfalse.

North Dakota

Child labor. The child labor law was
amended to specify that 14- and 15-year-old
private and parochial school students are
subject to the law’s maximum-hours-of-
work restrictionsand employment certificate
reguirements.

Employee testing. The law requiring em-
ployersto pay for medical examinationsthat
they require as a condition of employment
was amended to specify that a medical ex-
amination includes any test for the presence
of drugs or alcohol.

Whistleblowers. Theact protecting employ-
eesfrom retaliation for having reported avio-
lation of alaw, for participating in an investi-
gation, hearing, or inquiry, or for refusing to
perform an action that the employee believes
violatesa State or Federal law, rule, or regula-
tion was amended. A person charging an em-
ployer with a violation must now file a com-
plaint with the department of labor within 300
days after the alleged act of wrongdoing.

Other laws. The Department of Labor isto
receive and investigate complaints and oth-
erwise administer and enforceanew law deal-
ing with discriminatory housing practices.
The department may adopt rules necessary
to implement the law, provided that the rules
impose the same obligations, rights, and rem-
ediesasare provided in Federal fair housing
regulations. The department isto emphasize
conciliation to resolve complaints.

Ohio

Wages. By law, threshold amounts for con-
tract coverage under the State prevailing

wagelaw are adjusted every 2 yearsaccording
to the change in the Bureau of the Census Im-
plicit Price Deflator for Construction, provided
that no increase or decrease exceeds 6 percent
for the 2-year period. Asaresult, effective Janu-
ary 1, 2000, thethreshold amount for new con-
struction rose from $55,574 to $58,058, and
the threshold amount for reconstruction, re-
modeling, or renovation increased from
$16,672 to $17,687.

Childlabor. With the approval of the super-
intendent of schools of the school district in
which they live, 16- and 17-year-old minors
will no longer be required to provide an age
and schooling certificateto be employed at a
seasona amusement or recreational establish-
ment. This exemption will apply not more
than 2 monthsbeforethelast day of the school
termin the spring and not more than 2 months
after the first day of the school term in the
fal. While school isin session, these minors
may be employed only on weekends during
the time from the end of the schoolday on
Friday to 11 p.m. on Sunday. To be consid-
ered aseasonal amusement or recreational es-
tablishment, a business may not operate for
more than 7 months in any calendar year.

Equal employment opportunity. An Execu-
tive order was issued setting forth a policy
against discrimination in State employment
and declaring that nondiscrimination and
equal employment opportunity arethe policy
of the State in its decisions, programs, and
activities. Toimplement this policy, all State
departments, agencies, commissions, and
employees are to take action to ensure non-
discrimination and equality of opportunity for
employment and advancement in State gov-
ernment, including, but not limited to, the
areas of hiring, promotion, demotion or trans-
fer, recruitment, layoff or termination, rate
of compensation, and in-servicetraining pro-
grams. Action plansareto beinitiated by all
State departments, agencies, commissions,
and authorities, subject to review by the State
equal employment opportunity coordinator,
who also may investigate complaints regard-
ing alleged discrimination.

Oregon

Wages. The State minimum wage rate rose
from $6.00 per hour to $6.50 on January 1,
1999, as the result of the passage of Ballot
Measure 36 in the November 1996 general
election.
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Provisionsreating to claimsagainst apub-
licworks contractor’ sbondswere amended to
provide that when the commissioner of the
Bureau of Labor and Industrieshaslearned that
oneor moreworkers providing labor on apub-
licwork have not been paid in full at the pre-
vailing rate of wage or overtime wages, the
commissioner has a right of action on the
contractor’s bond, cashier’s check, or certi-
fied check. The commissioner’s right of ac-
tion existswithout the necessity of an assign-
ment and extends to workers on the project
who are not identified when the written no-
tice of claimisgiven, but for whom the com-
missioner hasreceived information that they
have provided labor on the public work and
have not been paid in full. The commissioner
is to give written notice of the claim to the
contractor and the State agency if the con-
tract iswith a State agency, or to the clerk or
auditor of the public body that let the con-
tract if the public body isnot a State agency.

Projects that are completed under agree-
ments between aschool district and acommu-
nity foundation or nonprofit corporation
wherein the ownership of thefacility istrans-
ferred from the school district for the purpose
of completion of the project will be exempt
from certain public contracting requirements,
including the prevailing wage law.

The law providing for the Prevailing
Wage Education and Enforcement Account
was amended to specify that thefundsin this
account may be used to finance educational
programs on public contracting and purchas-
ing law.

The amount of money that the commis-
sioner of the Bureau of Labor and Industries
is authorized to pay a wage claimant from
the Wage Security Fund was increased from
$2,000 to $4,000. This fund is used to pay
unpaid wages when the employer against
whom avalid claim wasfiled has ceased do-
ing business and is without sufficient assets
to pay the claim.

Sections of the wage collection law were
repealed that had required producer-promot-
ersintending to do businessin Oregon to first
obtain a permit from the commissioner of the
Bureau of Labor and Industriesand to provide
abond or |etter of credit guaranteeing payment
of themusicians and supporting technical per-
sonnel to be employed in the production.

Family issues. An employer may not dis-
charge, threaten to discharge, intimidate, or
coerce any employee by reason of the em-
ployee’s required attendance at a juvenile

16 Monthly Labor Review January 2000

court hearing involving his or her child. It
is not required that this time off be paid.

Agriculture.  License and endorsement fee
limits for farm labor contractors were in-
creased. Fees of up to $100 may be required
for afarmlabor contractor license, with or with-
out employee endorsement. Feesof upto $250
may be required for a farm labor contractor
license with forestation or reforestation en-
dorsement, with or without employee endorse-
ment. An additional fee of up to $50 may be
required for afarmworker camp endorsement.
Fees collected are to be used by the Bureau of
Labor and Industries for the administration of
farmlabor contractor licensing and farmworker
camp endorsement programs.

The farm labor contractor licensing law
was amended to authorize the commissioner
of the Bureau of Labor and Industries to li-
cense limited-liability companies, nonprofit
corporations, and agricultural associations.

Equal employment opportunity.  Civil ac-
tion was authorized in the event of employ-
ment discrimination based on disability. A
civil action may be filed in circuit court to
recover compensatory damages or $200,
whichever is greater, and punitive damages.
In addition, the court may award relief that
includes, but is not limited to, reinstatement
or the hiring of employees. The prevailing
party in such a suit may be awarded costs
and reasonable attorney’s fees.

Drug and alcohol testing. Every publicim-
provement contract |et by the State or a po-
litical subdivision thereof is now to include
acondition that the contractor must demon-
strate that an employee drug-testing program
isin place.

Every motor carrier in the State either
must have an in-house drug-and-al cohol -test-
ing program that meets Federal requirements
or must be amember of aconsortium which
provides testing that meets the Federa re-
quirements. A civil penalty of up to $1,000
may be imposed for failure to establish or
participate in a required drug-and-alcohol-
testing program. Following ahearing (if one
isrequested), adriver with apositive test re-
sult will have the result entered into his or
her employment driving record.

Worker privacy. Thelaw relating to public
records was amended to provide that, with
certain limited exceptions, alaw enforcement
agency may not discloseinformation about an

employeeof the agency whileheor sheisper-
forming undercover investigative duties and
for a period of 6 months after the conclusion
of those duties. In addition, public bodies are
prohibited from rel easing photographs of pub-
lic safety employeeswithout their written con-
sent and from disclosing information about a
personnel investigation of apublic safety em-
ployee of the public body if the investigation
does not result in discipline of the employee.

The provision exempting the addresses
and telephone numbers contained in public
employee personnel records from disclosure
under the public records law was amended
to alow the disclosure of this information
on substitute teachers when it is requested
by a professional education association of
which the teacher may be a member.

Inmate labor. As part of a constitutional
amendment approved by the State’s voters
on November 2, sections pertaining to work
by prison inmates now specify that, to the
extent possible, the corrections director isto
avoid establishing or expanding for-profit
prison work programs that produce goods or
services offered for salein the private sector
if the establishment or expansion thereof
would displace or significantly reduce pre-
existing private enterprisesor would displace
or significantly reduce government or non-
profit programsthat employ personswith de-
velopmental disabilities.

Other laws. A Hearing Officer Panel was
established within the Employment Depart-
ment. Hearing officers assigned from the
panel may conduct contested case proceed-
ingson behalf of State agenciesand perform
other services, as requested by an agency,
that are appropriate for the resolution of dis-
putes arising out of the conduct of agency
business. The Bureau of Labor and Indus-
tries is among those agencies that need not
use hearing officers assigned from the panel.

Thelaw limiting outside employment by
members of the Employment Relations
Board was amended to allow them (1) to
serve as an arbitrator, afact finder, or ame-
diator for partieslocated outside of the State,
(2) to teach academic or professional classes
for entitiesthat are not subject to the board's
jurisdiction, (3) to have afinancial interest,
but an inactive role, in abusiness unrelated
to the duties of the board, and (4) to pub-
lish, and receive compensation or royalties
for, books or other publications that are un-
related to the members’ duties. A board



member must be on leave or act outside of
normal work hours when pursuing any of
these activities.

Pennsylvania

Wages. The State minimum wage law was
amended by ameasure adopted in late 1998.
The earlier law provided a maximum tip
credit of 45 percent against the State hourly
minimum wage. (With the $5.15 State basic
hourly minimum wage requirement in effect,
employers were required to pay a minimum
cash wage of $2.83 per hour to employees
earning at |east aportion of theirincomefrom
tips.) The new amendment eliminatesthe 45-
percent tip credit provision and stipul atesthat
the $2.83-per-hour minimum cash wage will
remain in effect if there are any future in-
creases in the State basic hourly minimum
wage rate. In addition, an incentive program
was established that permitsemployersinthe
food service industry to pay employees a
training wage less than the minimum wage
for training periods of from 2 to 12 weeks,
depending on the job title. The difference
between the training wage and the minimum
wageisto be paid to the employee upon suc-
cessful completion of the training period.

Rhode Island

Wages. Astheresult of new legislation, the
State minimum wage rate wasincreased from
$5.15 to $5.65 per hour on July 1, 1999. The
section of the law providing a credit against
the minimum wage for employees receiving
gratuities will now also apply to those em-
ployees, such as buspersons, who receive
gratuitiesindirectly.

Employees involved in the removal of
ready-mix concrete, sand, bituminous stone,
or asphalt flowable fill from the site of pub-
lic works were added to those workers cov-
ered by the State public works prevailing
wage law.

Resolutions were adopted proclaiming
April 8, 1999, as Rhode Island Pay Equity
Day in recognition of the wage gap between
men and women.

Family issues. An amendment to the State
Parental and Family Medical Leave Act stipu-
latesthat an employeewho hasbeen employed
by the same employer for 12 consecutive
months will be entitled to 10 hours of leave a
year to attend school conferences or other

school-related activities for a child of whom
the employee is the parent, foster parent, or
guardian. The employeeisto provide reason-
able prior notice of the leave and make area
sonable effort to schedule the leave so as not
to unduly disrupt the operations of the em-
ployer. Theleave need not be paid, except that
an employee may substitute any accrued paid
vacation leave or other appropriate paid leave
for the school involvement leave.

Private employment agencies. Responsibil-
ity for collecting a bond required to be paid
by employment agencieswastransferred from
the Board of Police Commissioners or other
issuing agency to the Department of Labor
and Training. The amount of the bond was
increased from $10,000 to $50,000.

Whistleblowers.  TheWhistleblowers Pro-
tection Act was amended to prohibit an em-
ployer from discharging, threatening, or oth-
erwise discriminating against an employee
who refuses to violate or to assist in violat-
ing any Federal, State, or local law, rule, or
regulation.

South Carolina

Inmate labor. Changes were made relating
to the disposition of wages of a prisoner who
is allowed to work for pay. The law now
specifies that 20 percent of the prisoner’s
gross wages will be deducted for restitution
to the victim of the crime perpetrated by the
prisoner, 35 percent to pay the prisoner’s
child support obligations or, if there are no
such obligations, to defray the cost of the
prisoner’sroom and board, 10 percent for the
inmate’s purchase of incidentals, and 10 per-
cent to be put into an interest-bearing escrow
account for the benefit of the prisoner. The
balance must be used to pay Federal and State
taxes required by law. Any monies not used
to pay taxes are to be made available to the
inmate for the purchase of incidentals.

South Dakota

Wages. Coverage of the minimum wage law
wasexpanded to apply to al employees, rather
than being limited to those aged 18 and ol der.
The provision for payment of a subminimum
“opportunity wage” was amended to apply to
any employee under 20 yearsof agerather than
just to 18- or 19-year-olds.

Equal employment opportunity. An Execu-

tive order directed that a Governor’s Wage
Study Task Force be created to research wage
rates, income, and disposable income ben-
efitsin comparable employment positionsas
those economic factors relate to community
sizes, typesof businesses, neighboring States,
and the U.S. averages. Thetask force wasto
report its findings to the Governor by No-
vember 1, 1999.

Drug and alcohol testing. An Executive
order was issued declaring that any location
at which work isto be performed by an em-
ployee of the State isto be adrug-free work-
place and, further, that all employees of the
State are prohibited from unlawfully manu-
facturing, distributing, dispensing, process-
ing, or using any controlled substance in the
workplace.

Tennessee

Wages. The Wage Regulations Act was
amended to specify that the final wages due
an employee who quits or is discharged are
to include any vacation pay or other com-
pensatory time that is owed to the employee
as the result of company policy or a labor
agreement. Employers are not required to
provide vacations, either paid or unpaid, or
to establish written vacation pay policies.

The wage payment |law was amended to
provide that any employee who leaves or is
discharged from employment isto bepaidin
full all wages or salary earned no later than
the next regular payday following the date of
dismissal or voluntary leaving, or 21 daysfol-
lowing the date of discharge or voluntary
leaving, whichever occurs last.

Family issues. Employers are to provide
reasonable unpaid break time each day to
employees who need to express breast milk
for their infant. If possible, thisbreak timeis
to run concurrently with any break time al-
ready provided to the employee. Reasonable
efforts are to be made to provide a room or
some other location in close proximity to the
work area, other than atoilet stall, where the
employee can express her breast milk in pri-
vacy. An employer will not be required to
provide the break time if doing so would
unduly disrupt his or her operations.

Child labor. It was made unlawful to em-
ploy a minor under age 16 to sell goods or
services to customers at their residences, at
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places of business, or in public places such
as street cornersor public transportation sta-
tions, unless certain conditions are met. Any
person who engages aminor under age 16 in
peddling and who transports the minor more
than 5 miles from his or her residence must
ensure that the minor does not work more
than 3 hours aday on schooldays, more than
18 hours aweek during aschool week, more
than 8 hours a day on nonschooldays, more
than 40 hours a week during nonschool
weeks, and not after 7 p.m. if thenext day isa
schoolday. The employer must also comply
with the record-keeping requirements of the
child labor law. An employer in violation of
two or more of these requirements will be
subject to afine of from $1,000 to $10,000
for each violation, with each instance of a
minor working inviolation considered asepa-
rate violation. The law does not apply to in-
dividualswho are self-employed or who vol-
unteer to sell goods or services on behalf of
nonprofit organizations or governmental en-
tities or for school functions.

Worker privacy. The law governing the re-
lease of public records was amended to pro-
vide that certain personnel records of under-
cover law enforcement officers remain confi-
dentia. Thisinformation includes the address
and home telephone number of the officer, as
well asthe addressesand hometel ephone num-
bersof the membersof the officer’ shousehold
or immediate family. Information in a person-
nel file that has the potential, if released, to
threaten the saf ety of the officer or theofficer's
immediate family or household members may
be edited if the chief law enforcement officer
determines that its rel ease poses such arisk.
The law relating to public records was
amended to make confidential certain records
of any State, county, municipal, or other pub-
lic employee that are in the possession of a
governmental entity in its capacity as an em-
ployer. These records are unpublished tele-
phonenumbers, information on bank accounts,
the employee’'s socia security number, infor-
mation on the employee'sdriver’slicense, ex-
cept where driving or operating a vehicle is
part of the employee's job description or job
duties, and the sasme information about imme-
diate family membersor household members.

Other laws. A resolution was adopted recog-
nizing April 28, 1999, as Workers Memorial
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Day in commemoration of workerskilled, in-
jured, or disabled on the job.

Texas

Child labor. The employment of a child
under age 18 to sell goods or services in a
setting other than a retail establishment, to
request donations, or to distribute items, in-
formation, or advertising was made a haz-
ardous occupation for purposes of the child
labor law. A person may not employ a child
in these activities unless the person obtains
the signed consent of the child’s parent or
guardian at least 7 days before the date the
child begins employment. The signed con-
sent isto be on aform approved by the Texas
Employment Commission. The individual
who consentsto the employment isto be pro-
vided with a map of the route the child will
follow during each solicitation trip and the
name of each individual who will be super-
vising thetrip. The employer isto provide at
least one adult supervisor for every threechil-
dren working, and each trip is to be limited
to no later than 7 p.m. on a schoolday and to
the hours between 10 a.m. and 7 p.m. on al
other days. Violationswill beaClass A mis-
demeanor. Thelaw isnot applicableto chari-
table organizations or to fundraising for
school-sponsored clubs, organizations, or
activities.

The Alcoholic Beverage Code was
amended to make it unlawful for a permit-
tee or licensee to empl oy, authorize, permit,
or induce aminor under age 18 to dancewith
another person in exchange for a benefit.

Worker privacy. An employer who dis-
closesinformation about acurrent or former
employee’s job performance to a prospec-
tive employer of the current or former em-
ployee on the request of the prospective
employer or the employee will be immune
from civil liability for the disclosure or for
any damages caused by the disclosure, un-
less the information disclosed was know-
ingly false or was disclosed with malice. An
employer may not disclose information
about a nurse that relates to conduct that is
protected under the law providing protec-
tion for a person’srefusal to engagein cer-
tain conduct relating to patient care.

Employeeleasing. Severa changesweremade

in the law regulating employee leasing com-
panies, including the addition of a statement
that professional employer organizations are
covered by the law. Other provisions specify
that entering into a contract with an employee
leasing firm will not affect aclient company’s
status or certification as a small, minority-
owned, disadvantaged, or woman-owned busi-
nessenterpriseor asahistorically underutilized
business with respect to State contracts, and
that client companies will still be subject to
labor law requirements. The law adso stipu-
lates that the client company retains responsi-
bility for (1) the direction and control of as-
signed employees as necessary to conduct the
client company’s business or comply with le-
gd requirements, (2) goods and services pro-
duced, and (3) the acts, errors, and omissions
of assigned employees committed within the
scope of the client company’sbusiness. In as-
sessing administrative penalties, the [abor de-
partment isto consider the severity of thevio-
Iation, whether the violation waswillful or in-
tentional, whether the license holder acted in
good faith to avoid or mitigate the violation,
thelicense holder’s past history of violations,
and the penalties previoudly assessed against
other license holders.

Other laws. The law protecting employees
who are called to jury duty from termination
or from an act by the employer to improperly
influencethe employeewasamended. Thecivil
penalty for violation was increased from an
amount of up to 6 months compensation to
an amount of not lessthan 1 year'scompensa
tion and not morethan 5 years' compensation.
Inaddition, acrimina penalty for violating the
law was established.

The law prohibiting the termination of a
permanent employeewho isamember of the
State military forces because he or sheisor-
dered to active duty was amended to also
apply to an employee being called to autho-
rized training. The employee may not be sub-
jected to loss of time, a downgrading of his
or her efficiency rating, loss of vacationtime,
or the forfeiture of any benefit of employ-
ment during or because of the absence.

Utah

Wages. The section of the wage payment
law prohibiting retaliation against an em-
ployeefor filing awage claim or for testify-



ing in an enforcement action was amended.
The Division of Antidiscrimination and La-
bor was given authority to enforce this sec-
tion; previously, an administrative law judge
inthe Division of Adjudication had such au-
thority. Also, an employee claiming aviola-
tion of this law may now file a request for
agency action with the division. On receipt
of such arequest, the division is to conduct
an adjudicative proceeding and may attempt
to reach a settlement between the parties
through a conference.

Private employment agencies. The regula
tion of private employment agencies was
transferred to the Labor Commission from
the Department of Workforce Services.

Vermont

Wages. Legislationwasenacted raising the
State minimum wage rate from $5.25 per
hour to $5.75 on October 1, 1999. In addi-
tion, alivable wagerate study committeewas
created to study issues related to the mini-
mum wage and issues related to providing
livable compensation to Vermont wage earn-
ers. The committee is to determine the
amount of aminimum livablewagerate and
offer itsrecommendationsfor achieving that
rate in a reasonable amount of time. The
committee also is to recommend a system
for maintaining alivable minimum wagein
light of inflation and any other economic fac-
tors that may affect an individual’s buying
power. Finally, the committee isto consider
how wage increases may affect the economy
and isto propose innovative methods to as-
sure the economic viability of businesses if
the minimum wage isincreased.

A resolution was adopted designating
April 8, 1999, as Equal Pay Day in Vermont.
April 8 is the day on which American
women’ swagesfor 1999, when added to their
1998 earnings, will equal what American men
earned in 1998.

Equal employment opportunity. 1t will now
be an unfair labor practice under the State
Employees Labor Relations Act for an em-
ployer or employee organization to discrimi-
nate against an employee or member on the
basis of religion, age, or disability. Other

forms of discrimination already are prohib-
ited under the act.

Virginia

Other laws. A person who has failed to
meet the Federal requirement to register for
the Selective Service may not be employed
by the Commonwealth of Virginiaor any po-
litical subdivision of the Commonwealth, in-
cluding all boards, commissions, depart-
ments, agencies, and institutions thereof.

Washington

Wages. Asthe result of Initiative 688, ap-
proved by votersin the November 1998 gen-
era election, the State minimum wage rate
for employees over age 18 increased from
$4.90 per hour to $5.70 on January 1, 1999,
and to $6.50 per hour on January 1, 2000.
Beginning January 1, 2001, and annually
thereafter, therate will be adjusted for infla-
tion by a calculation using the Consumer
Price Index for Urban Wage Earners and
Clerical Workers, or a successor index, for
the previous year.

Agriculture.  The Department of Labor and
Industries and the Department of Health are
to adopt joint rules for the licensing, opera-
tion, and inspection of temporary worker
housing and the enforcement thereof. These
rulesareto establish agricultural worker pro-
tection standardsthat are at | east as effective
as those developed under the Washington
Industrial Safety and Health Act.

Other laws. The Department of Labor and
Industries will no longer be responsible for
coal mine safety inspections.

A resolution was adopted asking the
Governor to proclaim April 28 as Workers’
Memorial Day to honor those who havelost
their lives on the job and those who have
suffered work-related injuriesand illnesses.

West Virginia

Worker privacy. It was made unlawful for
any private or public sector employer to oper-
ate any eectronic surveillance device or sys-
tem, including a closed-circuit television sys-

tem, avideo-recording device, or any combi-
nation of those or other eectronic devices, for
the purpose of recording or monitoring the ac-
tivities of employeesin areas designed for the
health or personal comfort of the employees
or for the safeguarding of their possessions,
such as rest rooms, shower rooms, locker
rooms, dressing rooms, and employee
lounges. An employer in violation of this
law is guilty of a misdemeanor and, if con-
victed, is subject to a $500 fine for a first
offense, a $1,000 fine for a second convic-
tion, and a $2,000 fine for third and subse-
guent offenses.

Drug and alcohol testing. Applicants for
employment with the Department of Correc-
tions must now pass a preemployment drug-
screening test prior to being hired.

Wisconsin

Wages. Thethreshold amount for coverage
under the State prevailing wage laws for
State and municipal contracts was changed
administratively from $160,000 to $164,000
for contracts in which more than one trade
isinvolved and from $32,000 to $33,000 for
contractsinwhich asingletradeisinvolved.

Wyoming

Wages. Theprevailingwagelaw wasamended
to add a separate definition of “locality” for
public heavy and highway construction
projects. The State will now be separated into
three digtricts for the purpose of determining
prevailing wage rates: Laramie County,
Natrona County, and therest of the State. The
definition of “locality” according towhichthe
State is divided into four groups of digtricts
will continue to apply to public building
projects. ]

Notes

! The Kentucky legislature did not meet in
1999. The District of Columbia, Mississippi,
Oklahoma, and Puerto Rico did not enact sig-
nificant legislation in the fields covered by this
article. Information about Guam and the Virgin
Islands was not received in time to be included
in the article, which is based on information re-
ceived by November 10, 1999.
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