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Periodic revisions will be issued in the future in order

MANUAL OF PATENT EXAMINING PROEébﬁﬁﬁ?f;};;,”"

The attached pages comprise a complete
copy of the Manual of Patent Examining
Procedure, fourth edition.

U.S5. DEPARTMENT OF COMME_RCE;"_
Patent and Trademark Office
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Fourth Edition -~

to maintain the information current,

The major changes included in the fourth edition are as follows:%

Section

101
116

201.08

201.13(b)

310
506

605.04

711.03(c)

721.01
803

823

Change

.Paragraph added to indicate that information
received from public searchers is confidential.

New section on confidential nature of international
applications.

New paragraph added on when a determination should
be made as to whether the requirements of 35 U.&.C.
120 have been met.

New section on priority based on an international
application,

New section on Government contractor 1license rights.

Includes procedure permitting cancelation of claims
to lower filing fee.

Includes practice on granting filing date based on
facsimile papers.

Includes consideration of petition for withdrawl of
a notice of abandonment with allegation that an Office
action was not received.
Includes revised fraud allegation handling practice.
i

Includes revised restriction practice for Markush-
type claims. ;

New section on Unity of Invention under the PCT.



901.05

1l0l.02

1401.08
1401.09
1401.09(a)

Chapter 1800 New chapeter relating to procedures

-
T

Includes material on national foreig
ments prepared by P.V. Federico.

‘patent docu-

Includes practice for notifying patentees twice
concerning copying of claims.

Include additional guidelines for reissue applications.

under the Patent
Cooperation Treaty.

Louis Q. Maassel, Editor
Manual of Patent Examining
Procedure
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.1, January 1980

U.S. DEPARTMENT OF COMMERCE

Patent and Trademark Office
Washington, D.C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition

Instructions Regarding Revision No. 1

The attached revised pages are replacements for those in
the Manual having corresponding numbers.

Arrows are printed in the margins of pages to indicate
material changed, deleted, or added by this revision. Where
insertion of new material results in shifting of unchanged
material onto followxng pages, no arrows appear on such
pages but the revision number is cited at the bottom of each

page.

or Line on which change begins.

r——b-ﬂ-——'
L e or B Line on which change ends.
— e

Line on which change both begins
and ends.

or

—— OF e Opposite a blank space, indicates
deletion of material.

The notation “[Rnl]“ in the attached pages appears at
the title of a section that has been revised.

Louis O. Maassel, Editor
Manual of Patent Examining
Procedure

Rev. 1. January 1980
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Particular attention is called to the following sections:

SECTION

605.04

609

710.05

721

724-725

803

901.05(e) -
901.06 (a)

903.03

903.09

1309.02

Chapter 1400

1805

' CHANGE

Material added on execution and £iling of
patent applications. .

Clarified to indicate that each prior art
submitted by applicant which complies
with the guidelines must be cited on

Holiday list corrected to indicate Veteran's
Day is celebrated on November 11, each
year.

Indication added that prior art cited by
foreign offices should be submitted to
the Office by the applicant.

New sections relating to submission to the
Office of documents which contain trade
secret, confidential or protective order
materials. :

Sentence added to encourage examiners to
search and examine entire application,
without requiring restriction, if it
can be done without serious burden.

These sections on the Scientific Library
have been updated to reflect current
practice.

Foreign patent cla581f1cat10n procedures
revised.

Section on International Classificatién
has been updated and expanded.

Deleted and material incorporated into new
Chapter 1900-

Completely rewritten, renumbered and expanded
to cover current reissue practice.

PCT Administrative Instructlon Section 317
added.

. e “ " .
: (:»}



1820.05

1827

1885

Chapter 1900

List of PCT membér countries updated and
revised PCT Administrative Instruction
Sections 201 and 203 added.

Wording of revised PCT rules 15.5
and 96 added.

Revised wording of PCT Rule 47.1(b) added.

This is an entirely new chapter which has
been. added to cover Protest procedures.



List of replacement pages:

Page No. : "~ Rev. No. . Page No. Rev. No.
Title Page 1-1 381-382 1-1
v 1 383-384 1-1
83~84 1-1 #384.1~-384.2 1-1
*¥84.1 1 *384.3-384.4 1-1
i21 1 *384.5-384.6 1-1
125~126 - 1-1 *384.7-384.8 1-1
*¥126.1 1 *384.9 1
167-168 1-1 385-386 1-1
211-212 0-1 387-388 1-1
*¥212.1 1 389-330 1-1
215-216 0-1 {391 deleted)
#216.1~216.2 1-1 417-418 1-1
*216.3-216.4 “1-1 *418.1 1
221222 1-1 429-230 1-1
267-268 1-1 431-432 1-1
269-270 1-1 *432.1 1
273-274 1-1 441-442 1-1
275-276 1-1 ¥442.1 1
277-278 1-1 491-492 i-1
279-280 1-1 *492.1 1
281-282 1-1 *500.1-500.2 i-1
283-284 1-1 *500.3-500.4 1-1
*#284.1-284.2 1-1 *500.5-500.6 i-1
367-368 1-1 *500.7-500.8 1-1
375-376 1-1 *#500.9-500.10 1-1
(377 deleted) *500.11-500.12 1-1
379~380 1-1

*added page ‘
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Rev. 2, april 1980

U.S5. DEPARTMENT OF COMMERCE
Patent and Trademark QOffice
Washington, D.C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition

Instructions Regarding Revision No. 2

The attached revised pages are replacements for those in the
Manual having corresponding numbers.

Arrows are printed in the margin of pages to indicate material
changed, deleted, or added by this revision. Where insertion
of new material results in shifting of unchanged material

onto following pages, no arrows appear on such pages but the
revision number is cited at the bottom of each page.

r_*., or | Line on which change begins.

s or meJ Line on which change ends.

~—Ba O e Line on which change both begins
and ends.

M OF e Opposite a blank space, indicates

deletion of material.

The notation "[R-2]" in the attached pages appears at the
title of a section that has been revised.

Louis Q. Maascel, Editor
Manual of Patent Examining
Procedure

Rev. 2, April 1980



Particular attention is called to the following sections:

Section
202.02,
202.03

608.02(a)

708,
708.01

721,
721.01

1446

1901.07(a)

Chapter 2000

Change

Procedure added for examiner verifying
prior application information printed
on file wrapper label.

The requirement that formal drawings
be received prior to examination has been
deleted.

Indication added that reissue applications
in which litigation has been stayed should
be given top priority for examination.

The material from these sections has been
incorporated in new Chapter 2000.

Section clarified as to handling of reissue
applications without changes but with

issue of fraud or violation of duty of
disclosure.

Revised to include procedure for adding
protestor's address to file wrapper where
he has right to receive all correspondence.

Entirely new Chapter added on duty of
disclosure, fraud, lack of candor and

good faith, violation of duty of disclosure,
and striking of applications.
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List of replacement pages:
Page No.,.

Title page

v
33-34

*34.1

111-112
157-158
163~164
165-166
165~-170
211-212
212.1

213-214
215-216
371-372
373-374

384.1-384.2
384.3-384.4
384.5-384.6
384.7-384.8

*Added page

Rev. No.

{
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|
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1

{deleted)

{deleted

{deleted)

2-2

Page No.

384.9

395-396

500.5-500.6

500.7-500.8

500.9-500.10

500.11-500,12
*500.13-500.14
*500.15-500.16
*500.17-500.18
*500.19~-500.20
*500.21-500.22
*500.23-500.24
*500.25-500.26
*500.,27-200.28
*500.29-500.30
*500,31~500.32
*500.33-500.34
*500.35-500.36
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U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
washington, D.C. 20231

. MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition

Instructions Regarding Revision No. 3

The attached revised pages are'replaCements for those
in the Manual having corresponding numbers.

Arrows are printed in the margin of pages to indicete
material changed, deleted, or added by this revision.
Where insertion of new materlal results in shifting of
unchanged material ornto followzng pages, no arrows appear
on such pages but the revision number is cited at the
bottom of each page.

r———mw or «mwwuj Line on which change begins.
meqm» S - Line on which change ends.

e QY e Line ¢n which change both
begins and ends.

B O lffrree Opposite a blank space,
indicates deletion of material.

The notation "[R-3]" in the attached pages appears at
the title of a section that has been revised.

i

Louis O. Maassel, Editor
Manaual of Patent Exemining
Procedure

Rev. 3, July 1980



Particular attention is called to the following sections.

Section

201.13(b)
and 1828

802

1805

1807

1812

1815

1820,

1823,

1827

1845,

1885

01

.01

04

Change

Revised PCT Rule 17 added relatlng to
submission of priority documents in
international applications.

Revised PCT Rule 13 added relative to
unity of inventicn in international
applications

Revised PCT Rules 18.5 and 19.2 added
relatlng to listing of applicants in
international applications.

Revised PCT Rule 90.3 and Administrative
Instructicn 106 added relating to general
powers of attorney in international
applications during international processing
only.,

Revised PCT Rule 10 added relating to
metric terms in internaticnal applications.

Revised PCT Rule 11.1(d) and 11.10(d)

and 11.13(j) added relating to using
sheets sideways in international applica-
tions.,

The list of PCT member States has ueen
updated.

‘New section on reference to deposited

mlcroorganism in infernational applications.

New section on new procedure under PpO7
Rule 16 bis in which the Internaticnal
Brureau will advance money for unpsid fees.

New section on changes of certain indicatiorns
on the PCT Request form.

Revised PCT Rule 47.1{c) added which
requires each designated Office to be
informed of a communication under 2CT
Article 20 and that such notice shalil
be accepted as conclusive evidence of
communication on the date specified in
the notice.



1861.07 (c)

2100

2105

2120-2129

PARER .

New section on filing of multiple papers
relating to the same issues in protests.

New chapter on patentability which will
be expanded upcn in future revisions.

New section relating to patentable subject
matter in view of the Chakrabarty decision.

New sections on the statutory bars cf
"Public Use" and "On Sale” under 35 U.S.C.

102(b).



List of replacement pages:

Page No. Rev. No. Page No. _ Rev. No,
Title page 3-3 445-446 3-3
v 3 447~448 3-3
25-26 3-3 *448.1-448.2 3-3
*26.1 3 *448.3 3
219-220 3-3 451-452 3-3
*220.1 3 453-454 3-C
417-418 _ 3-3 457~458 3-3
418.1 (deleted) *458.1 3
419-420 3-3 - 485-486 0-3
421-422 3-3 487-488 3-0
423-424 3-3 491-492 3-3
425-426 3-3 493~494 3-0
427~428 3-3 500.7-£00.8 2~3
429-430 3-3 *500.8(1) 3
431-432 3-3 *500.37-500.38 3-3
432.1 3 *500.39-500.40 3-3
433-434 3-3 *500.41-500.42 3=-3
435-436 3-3 *500.43-500.44 3-3
437-~438 3-3 *300.45-500.46 3-3
*438.1~-428.2 3-3 *300.47-500.48 3-3
441-442 3-3 *500.49 3
443-444 3-3

*Added page



Rev. .4, Qctober..1980

iyoTon

U.5. DEPARTMENT OF COMMERCE
Patent and Trademark OQOffice
Washington, D.C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE

Fourth Edition

Instructions Regarding Revision No. 4

The attached revised pages are replacements for those
in the Manual having corresponding numbers.

Arrows are printed in the margins of pages to indicate
material changed, deleted, or added by this revision.
~Where insertion of new material results in shifting of
unchanged material onto following pages, no arrows appear _
on such pages but the revision number is cited at the bottom

of each page.

or

!—--w-
Lo or

-
—

Line on which change begins.

Line on which change ends.

Line on which change both begins
and ends.

Opposite a blank space, indicates
deletion of material.

The notation “{R-4]" in the attached pages appears at
the title of a section that has been revised. :

L.ouis O. Maassel, Editor
Manual of Patent Examining
Procedure

Rev. 4 October 1980
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Particular attention is called to the followiggléections:

SECTION

Checklist
of pages

608.02(a)

609

1302.09

1827

1840
1845
1845.01

1901.07 (c)

Appendix I and

II

Index

CHANGE

Added to permit checking of pages in the
Manual.

Changed to give examiner disposal credit

for abandonment due to not furnishing
drawing timely.

Amended to add material on use of form
PT0-1449 for submission of prior art
by applicants.

Amended to indicate that where a multiple
dependent claim is selected for publica-
tion in the Official Gazette, that an
entire chain of claims for one embodiment
should be listed.

New fees effective January 1, 1981 for
the international fee portion of inter-~
national applications included.

PCT Rule 80.6(b) revised,

PCT Rules 82.1(a) and 82.2(a) revised.

PCT Rules 22.2(e) and 22.3 revised.

Revised section relating to filing of
multiple papers relating to the same

issues in protest proceedings.

Updated

Updated.

Fa



List of replacement pages:

Page No.

Rev.

Title Page.

v-vi
vii-viii
111-112
121-122
122.1
325-326
367-368
441442
442.1
447448
451-452

500.7-500.8

500.8 (1)

{delete pgs 501~557 and
insert the following
pages after page 500.49)

Aw-l-p-2
A-3-A-4
A-5-A~6
A-T7~A~-8
A-9-A-10
A-11-A-12
A-13
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Rev. 5, January 1981

e

PRE LIS

U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
Washington, D.C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition

Instructions Regarding Revision No. 5§

The'attached revised pages are replacements. for those in the
Manual having corresponding numbers.

Arrows are printed in the margin of pages to indicate material
changed, deleted, or added by this revision. Where insertion

of new material results in shifting of unchanged material onto
following pages, no arrows appear on such pages but the revision
number is cited at the bottom of each page.

or Line on which change begins.

r——wuah» -ﬂﬁ——mnT

L—m—%mh or wmﬁwm—J Line on which change ends.
—w—.%wm_.m___

it G s

or Line on which change both

begins and ends.

»

or Opposite a blank space,

indicates deletion of material.

The ﬁotation "[R-5]" in the attached pages appears at the title of
a section that has been revised.

I

Louis O. Maassel, Editor
Manual of Patent Examining
Procedure

é Rev. 5, January 1981



Particular attention is called to the following sections.

Section

- 402.06

509
668.01(a)
608.01fp)
608.02
608.02 (b)
608.02(z)
608 .05
707.05 (e)
707.07 (1)

806.05 (e}~ (h)

1302.05(a)

1368.03
1827

2004 and 2011

- Change
Revised to include mention of requirement"
that at least 30 days remain in any period

for response for approval of a request to
withdraw. . ,

Subsection 1.21{(1) included for fee for
microfiche copy. :

Revised §1¢77(c) included for reference to
a "microfiche appendix".

Letter headings added to subsections and
new subsection on simulated or predicted
tests or examples included.

Sections on drawings substantially rewritten.

Substantially rewritten to delete ten dollar
comparison fee for substitute drawings.

New section on correction of drawings in
allowable applications.

New section on deposit of computer program
listings on microfiche.

New examples for citation of non-patent
documents included.

New section on simulated or predicted tests
or examples.

Intent of 1978 rule changes clarified.

New section on forwarding allowed applications
where the original drawings cannot be located.

Section on Quality Review Program updated.

Section revised to include revised PCT
international fees.

A new subsection 8 has been added to relatlng
to inaccurate or misleading statements in
the specification.

(

C

(
.



List of replacement pages:

Ay e
P R e

Page No, Rev. No. © Page N&. . Rev. No.

izpfitle page 5«5 223~224 5~5

4546 5-5 227-228 -5

61-62 5-0 229-230 5=5

85-90 0-5" *230.1 5

101~102 5-5 291-292 5=5

163-104 5-5 365-366 5-5

*104.1 5 367-368 5-5

107-108 5-5 *368.1 5

109-110 5-5 373~374 5-5"

111-112 5~5 *¥374.1 5

113-114 5-5 441442 5~5

115-~116 5-5 *442.1 {deleted)
117~118 5-5 521-522 5~5

119-120 5-5 (replaces pages 500.21-500.22)
*¥120.1-120.2 5-5 *522.1 5
*120.3-120.4 5-5 527-528 5-5
*120.5 5 (replaces pages 500.27-500.28)
152-152 5-5 *528.1 5

153-154 55 541542 5-~5

157-158 5-5 (replaces pages 500.41-500.42)
*¥158.1 5 549 5

165166 5-5 (replaces page 500.49)

*Added page

C



Revision 6,. June 1981

DT

U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
Washington, D. C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition

Instructions Regarding Revision No. 6

The attached revised pages are replacements for those in the Manual
having corresponding numbers.

Arrows are printed in the margin ©of pages to indicate material changed,
deleted, or added by this revision. Where insertion of new material
results in shifting of unchanged material onto following pages, no
arrows appear on such pages but the revision number is cited at the
bottom of each page.

or Line on which change begins,

or Line on which change both begins

and ends.

I—————%-ﬂ-———‘
L—mm—qmu or -q&—mnj Line on which change ends.
s 5 RN S
R ST o § AR 2t e

or Opposite a hlank space, indicates

deletion of material.

The notation "[R-61" in the attached pages appears at the title of
each section that has been revised,

Louis 0. Maassel, Bditor
Manual of Patent Examining
Procedure

% Rev. 6, June 1981
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Particular attention is called to the following sections. (
Section : Change
103 New 37 CFR 1.11(c) and (d) added and indicates

that reexaminations are open to the public.

201.06 Calls attention to 35 U.S8.C. 120 requiring later
and prior-applications to be filed by "the same
inventor". )

4902 37 CFR 1.34 revised to provide for power of
attorney in reexamination cases.
402.05 37 CFR 1.36 revised to provide for revocation
of powers in patents.
403 New 37 CFR 1.33(c) added to provide for correspondence
address to be used in patents,
501 37 CFR 1.1 revised to provide a "Box Reexam”
for reexamination requests.
509 New 37 CFR 1.21(x) and revised 1.26 added relating
to reexamination fees. (
602.06 Reference to looseleaf forms book added. (\h
706 37 CFR 1.112 revised to provide for reconsideration

in reexamination cases.

706.03 (0} Revised to follow In re Rasmussen onh new matter
rejections and objections.

706.07 37 CFR 1.113 revised relating to final rejection.

707 37 CFR 1.104 revised to relate to examination
of reexamination.

707.05 37 CFR 1.107 revigsed to include reference to
foreign published applications.

¢

714 37 CFR 1.115 revised to include amendments in
reexaminations.

714.02 37 CFR 1.111 revised to provide for reply by
: the patent owner in reexaminations.
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k 714.12 37 CFR 1.116 revised to include amendments after
final in reexaminations.

714,19 Item 15 added to indicate that an amendment
' cancelling all claims to the elected invention
and adding only claims to the non-elected
invention will not be entered.

714,22 37 CFR 1.121{f) on amendments in reexamination
proceedings added.

1101.02(h) New section added on copying claims from a patent
involved in a reexamination proceeding.

1105 37 CFR 1.231(a) (1) revised on motions in inter-
ference. '

1202 Chart on channels of ex parte review revised.

1205 37 CFR 1.191 . revised to provide for appeal in

reexamination cases.

1206 37 CFR 1,192 revised to provide for appeal briefs
‘in reexamination cases.

1214.06 37 CFR 1.197 revised relating to action following
appeal decision.

1216.01 37 CFR 1.301 revised to provide for appeal to
to CCPA in reexamination cases.

1216.02 37 CFR 1.303 revised to provide for civil action
in*reexamination case.

1302.14 37 CFR 1.109 revised to provide reasons for
allowance in reexamination case.

1901 37 CFR 1.291 and 1.248 revised to restrict protests
citing prior art.

Note: This revision contains numerous references to sections in
Chapter 2200. This Chapter is currently not a part of this Manual
but will be issued in the next revision number 7 of July 1981,



List of replacement pages:

U et T PR

|
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Page No. Rev. No. f Page No, . 7w MV.ML (
Title page 6—6 185-186 6

5-6 6—-6 187-188 6

*6.,1 6 *188.1 6

9-10 66 195~196 6-6
15-16 6-6 *196.1 6

*16.1 6 315~316 6—6
43-44 6-6 317-318 6-6
4546 6-6 319-320 66
*46.1 6 *320.1 6

55~56 - 6-6 341-342 0-6
*56.1 6 343344 6~6
61-62 66 345-346 6-6
63-64 6—-6 347~348 6-6
*64,1 6 349-350 6-6
7980 6—-6 351-352 6-6
129-130 6—6 353~-354 6—6
*130.1 6 355-356 6-6
137-138 0-6 357~358 6-6
141-142 6—6 359-360 66
143-144 66 361-362 6-6
*144.1 6 368.1 6
151-152 6-6 501~502 66
*¥152.1 6 . (r§places pages 500.1-500.2)

502. 6
*Added page (
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Revision.7, July 1981

- R

( U.S. DEPARTMENT OF COMMERCE
Patent and Trademark Office
Washington, D. C. 20231

MANUAL OF PATENT EXAMINING PROCEDURE
Fourth Edition
Instructions Regarding Revision No. 7
The attached revised pages are a replacement for the Title page and
additional pages for a new Chapter 2200 and Supplemental Index.

Arrows are printed in the margin of pages to indicate material added
by this revision.

or Line on which change begins.

r—-—%mb mgbu_j
§:m Lﬂ_—ﬁm» or dﬂ&———j I.ine on which change ends.
e e

or Line on which change both begins

and ends.
The notation "[R-7]" in the attached pages appears at the title of

each section that has been added.

Louis O. Maassel, EBEditor
Manual of Patent Examining
Procedure

Rev, 7, July 1981



This revision adds a new Chapter 2200 entitled -"Citation of Prior
and Reexamination of Patents®. : SR

PRI

The contents of the Chapter are outlined on pages 551 and 552.

The Chapter is divided into five major categories

I.

Ir.

ITT.

Iv.

V.

Sections 2202-2208 relate to citation of prior art
in patent files

Sections 2209-2213 relate to Reexamination broadly.

Sections 2214-2238 relate to the filing and content of
a request for reexamination.

Sections 2240-2253 relate to the decision of the reguest
and ordering of reexamination.

A
o

C

Sections 2254-2293 relate to the conduct of reexamination

proceedings.,

The Supplemental Index relates to reexamination and will be combi
with the Index on pages I-1 to I-48 in a later revision.

List of replacement pages:

Page No. Rev. No, Page No. Rev.
Title page 7~7 589-590 -7
551-552 7=7 591-592 77
553-554 7-7 593-534 77
555~55¢6 77 595-59¢6 7-7
557~-558 7-7 597-598 -1
559-560 7-7 599-600 7-7
561-562 7~7 601-602 7-7
563-564 =7 603~604 T-7
565~566 77 605-606 7-7
567-568 77 607-608 77
569-570 77 609-610 -7
571-572 T=7 61i-612 7-7
573-574 77 613-614 7-7
575-576 7-7 615-616 , 7-7
577578 7-7 617-618 7-7
579-580 7-7 619-620 77
581-582 7~7 621-622 77
583-584 7-7 I-49 ~ 1-50 7=7
585-~586 77 I-51 - 1I-52 77
587-588 77

Pages 551-621 and I-49 - I-52 are added pages.

Pages 551-621 should be inserted following page 549.

Pages I-49 - 1I-52 should be inserted following page I-48.

ned

No{

~



wus w2 YRewy -8, October 1981
U.S. DEPARTHENT OF COMMERCE

Patent and Trademark Office
Washington, D, C. 20231

MANUAL OQF PATENT EXAMINING PRCOCEDURE
Fourth Edition

Instructions Regarding Revision No. 8
The attached revised pages are replacements for those in the .
Manual having corresponding numbers,
Arrows are printed in the margin of pages to indicate material
changed, deleted, or added by this revision. Where insertion of
new material results in shifting of unchanged material onto

following pages, no arrows appear on such pages but the revision
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Foreword

This Manual is published to provide Patent and Trademark Office patent
examiners, applicants, attorneys, agents, and representatives of applicants
with & reference work on the practices and procedures relative to the prosecu-
tion of patent applications before the Patent and Trademark Office. It con-
tains instructions to examiners, ss well as other material in the nature of
information and interpretation, and outlines the current procedures which the
examiners are required or authorized to follow in appropriate cases in the
normal examination of a patent application.

A separate manual entitled “Trademark Manual of Examining Proce-
dure” is published by the Patent and Trademark Office as a reference work
for trademark cases.

Txaminers will be governed by the applicable statutes, the Rules of Prac-
tice, decisions, and orders and instructions issued by the Commissioner and
the Assistant Commissioners. Orders and Notices still in force which relate
to the subject matter included in this Manual are incorporated in the text.
Orders and Notices, or portions thereof, relating to the examiners’ duties
and functions which have been omitted or not incorporated in the text may
be considered obsolete. Interference procedure not directly involving the Pri-
mary Examiner is not included in this Mannal and, therefore, Orders and
Notices relating thereto remain in force. :

Subsequent changes in practice and other revisions will be incorporated
in the form of substitute or additional pages for the Marual.

Suggestions for improving the form and content of the Manual are
always welcome. They should be addressed to:

Commissioner of Patents and Trademarks,
Editor, M.P.E.P.
Washington, D.C, 20231

For sale by the Buperintendent of Documents, 1.8, Government Printing Office
Washington, D.C, 20402
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The Patent and Trademark Office does not handle the sale of the Manual, distribution
of notices and revisions or changeof address of those on the subscription list. _
Correspondence relating to any of the above items should be sent to the Superin- T
tendent of Documents at the following address: AL
Superintendent of Documents ’
Mail List Section
Washington, D.C. 204062

Inquiries relating to subseriptions should be directed to:
Superintendent of Documents
United States Government Printing Office
Washington, D.C. 20402

Orders for reproduced copies of individual replacement pages not amounting to a
cothplete revision of the Manual should be sent to the following address:
Commissioner of Patents and Trodemarks
Attn: Customer Services Division
Washington, D.C, 20231

The cost per page will be 30¢ (see 37 CFR 1,13¢a), 1.21(b) and 1.21(t)).

Charges may be made to deposit accounts if the requester is an account holder in good
standing at the time the request is received. Checks or money orders should be made pay-
able to the Commissioner of Patents and Trademarks. Reguests must identify the specifie
pages reqguired and the number of coples of each page.

Employees of the Patent and Trademark Office should direct their requests for the
Manual, replacement pages, notices, and revisions to the Scientifie Library.
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Introduction

Constitutional Basis

The Constitution of the United States pro-
vides:

“Arr. 1, sec. 8. The Congress shall have
power . . . To promote the progress of science
and useful arts, by securing for limited times
to authors and inventors the exclusive right fo
their respective writings and discoveries.”

Statutes

Pursuant to the provision of the Constitution,
Congress has over the years passed a number of
statutes under which the Patent and Trademark
Office 1s organized and our patent system is es-
tablish. The provisions of the statutes can in no
way be changed or waived by the Patent and
Trademark Office.

Prior to January I, 1953, the law relating to
patents consisted of various sections of the Re-
vised Statutes of 1874, derived from the Pat-
ent Act of 1870 and numerous awmendatory and
additional acts.

By an Act of Congress approved July 19,
1952, which came into effect on January 1,
1953, the patent laws were revised and codi-
fied into substantially its present form. With
certain exceptions applying to applications filed
and patents issued before January 1, 1953, this
law governs all cases in the Patent and Trade-
mark Office. The patent law is Title 35 of the
United States Code, which contains 110 sections
numbered from 1 to 376, with gaps in the num-
bering between various chapter of the title. In
referring to a particular section of the patent
code the ecitation is given, for example, as, 35
U.8.C. 81. The pamphlet “Patent Laws” (avail-
able from the Superintendent of Documents) re-
prints the patent code and some additional
statutes.

356 U.8.C. 1 Hstablishment. The Patent and Trade-
mark Office shall continve as an office in the Depart-
ment of Commerce, where records, books, drawings,
specificationg, and other papers and things pertaining

to patents and to trademark registrations shall be kept
and preserved, except as ctherwise provided by law.

Rules of Practice

One of the sections of the patent statute,
namely, 35 TL.S.C. 6, anthorizes the Commis-

sioner of Patents and Trademarks, subject to the
approval of the Secretary of Commerce, to es-
tablish regulations, not inconsistent with law,
for the conduct of proceedings in the Patent and
Trademark Office.

37 CFR 1.351, Amgndments to rules will be published.
All amendments in this part will be published in the
Official Gazette and in the Federal Register.

37 OFE 1.852. Publication of notice of proposed
amendments. (o) Whenever required by law, and in
other cases whenever practicable, notice of proposed
amendments in this part will be published in the Of-
ficial Gazette and in the Federal Register. If not pub-
lished with the notice, copies of the text wiil be furn.
ished to any person requesting the same. Al comments,
suggestions, and briefs received within a time spec-
ified in the notice will be considered before adoption of
the proposed amendments which may be modifled in the
light thereof,

(b) Oral hearings may be held at the digcretion of

the Commisgsioner,
These rules and amendments thereto are pub-
lished in the Federal Register and in the Official
Gazeite. In the Federal Register and in the Code
of Federal Regulations these rules are Part 1 of
Title 37, Patents, Trademarks and Copyrights,
and the individual rules, called sections, are
numbered with the Part number and a decimal
point prefixed to the rule rumber. A booklet en-
titled “37 Code of Federal Regulations,” pub-
lished by the Office of the Federal Register,
contains all of the patent rules and forms, as
well as trademark rules and forms and copy-
right rules. Persons desiring a copy of the patent
rules should order a copy of “Title 37, Code of
Federal Regulations” from the Superintendent
of Documents.

_The primary function of the Rules of Prac-
tice is to advise the public of the regulations
which have been established in accordance with
the statutes and which must be followed before
the Office. The Rules of Practice govern the
examiners, as well as applicants and their
attorneys.

Commissioner’s Orders and Notices

From time to time, the Commissioner of
Patents and Trademarks has issued Orders and
Notices relating to various specific situations
that have arisen in operating the Patent and
Trademark Office. Notices and cireulars of in-
formation or instructions have also been issued
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by other Office Officials under authority of the
mmissioner. Orders and Notices have served
various purposes including directions to the ex-
aminers giving them instruction, information,
interpretations and the like. Some may be for
the information of the public, advising what the
Office will do under specified circumstances.

Decisions

In addition to the statutory regulations, the
actions taken by the examiner in the examina-
tion of applications for patents are to a great
extent governed by decisions on prior cases.
Applicants dissatisfied with an examiner’s ac-
tion may have it reviewed. In general, that pox-
tion of the examiner’s action pertaining to
objections on formal matters may be reviewed
gy petition to the Commissioner of Patents and

rademarks (see § 1002) and that portion of the
examiner’s action pertaining to the rejection of
claims on the merits, may %e reviewed by ap-
1 to the Board of Appeals (see § 1201). The
istinction is set forth in 37 CFR 1.181 and 1.191.

In citing decisions as authority for his actions,
the examiner should cite the decision in the

manner set forth in § 707.08.

Publications Available from Superintendent
of Documents

Orders should be addressed and remittances made
payable to Superintendent of Documents, U.8. Gov-
ernment Printing Office, Washington, D.C. 20402,
Patent Official Gezette. The official journal of the

Patent and Trademsrk Office relating to patents. Issued
each Tuesday, simultaneously with the weekly issuance
of patents, it containg a selected fgure of the drawings
and s claim of each patent granted, indexes of patents,
list of patents available for license or sale, and general
information such as orders, notices, changes in rules,
and changes in classification.

Annual Tnderes. An index of the patents issued each
year is published in two volumes, one an alphabetical
index of patentees and the other am index by subject
matter of inventions. The two parts are sold separately.
Price varies from year to year, depending upon size of
the publication. An annual Index of Trademarks con-
taing an alphabetical index of trademark registrants,
registration numbers, dates published, classification of
goods for which registered, and decisions published
during the calendar year. Price varies from year to
year, depending upen size of the publication.

Quide for Patent Draftsmen. Petent and Trademark
gﬂice requirements for patent drawings with illustra-

GRS,

Manuel of Classification. A loose-leaf volume lHat-
ing the numbers and deseriptive titles of the more than
300 classes and 95,000 subelasses used in the subject
classification of patents, with an index to the classi-
fications, Substitute and additional pages, which are
included in the subscription service, are issued from
time to time.

Manual of Patent Exomining Procedure. A loose-leaf
manual which serves primarily as a detailed reference
work on patent examining practice and procedure for
the Patent and Trademark Office’s Examining Corps.
Subseription service includes baste manual, quarterly
revisions, and change notices. )

Patente and Inveniions—An Information Aid 2o
I'nventors, The purpose of this publication iz to aid

- inventors in deciding whether to apply for patents, in

obtaining patent protection, and in promoting their
inventions,

Patents: Spur to American Progress. Focuses on the
functioning of the patent system, outlining its purpose
and practices and charting the “how-t0” path to patents,
Tt Hlustrates how the system nurtures digcovery of data
and devices on which the American partnership of in-
ventor, industry, and the public builds prosperity, This
publication is one of the U.S. Department of Com-
merce's “Enow Your Xconomic ABCs" series.

The Story of the United States Patent and Trade-
mark Office. Cites important events in the development
of the United States patent system and ligts chron-
ologicaily inventions having important effécts on the
economy.

Patent Laws. Compilation of patent laws in force,

Patent Attorneys and Agents Repistered to Practice
Before The U.8. Potent and Tredemarlk Office. An
alphabetically and a geographically arranged listing
of patent attorneys and agents registered to practice
hefore the U.8. Patent and Trademark Office.

Title 37—Patents, Trademarks and Copyrights, Com-
pilation rules of practice before the U.8. Patent and
Trademark Office.

Publications Available From the Patent
and Trademark Office

Orders sheuld be addressed to Patent and Trademark
Office, Washington, D.C. 20281. Remittances should
be made payable to Commissioner of Patents and
Trademarks. Postage stamps, Superintendent of
Documents coupons or other Government coupons
are not acceptable in payment of Patent and Trade-
mark Office fees.

O & A Aboui Patents, Brief, non-technical answers to
questions most frequently asked about patents. Free,

Q & A About Plant Palents. Same 89 above for plant
patents. Free.

General I'nformetion Concerning Patents. Contains a
vast amount of general information concerning the ap-
plication for and granting of patents, expressed in non-
technieal Ianguage for the layman. Single copy free.
Multiple copies available from Superintendent of Docu-
ments,

Patents, Coples of the specification and drawings of
all patents are available at 50 cents each, except design
patents. Design patents are 20 cents each. When order-
ing, identify the patent by the patent number, or give
full name of the inventor and approximate date of is-
saance of the patent.

Classification Definitions. Contain the changes in
classification of patents as well as definitions of new
and revised classes and sub-classes, Price is based upon
size of publication, minimum price 10 cents.

Weekly Class Sheels. Lists showing classification of
each patent in the weekly issue of the Puient Oficial
Gazette.

Patent Cooperation Treqty. Free.





