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Article 1

Asticle 68 Depositary Functions
Asticle 69 Notifications
‘The Contracting States,

Desiring to make a contribution o the progress of science and patent;

technology,

Degiring to perfect the legal protection of inveations,

Degiring to simplify and reader more economical the obtain-
ing of protection for inventions where protection is sought in
several countries, _

Degiring to facilitate and accelerate access by the public to the
technical information contained in documents describing new
inventions,

Desiring to foster and accelerate the economic development
of developing countries through the adoption of measures de-
signed to increase the efficiency of their legal systems, whether
national or regional, instituted for the protection of inventions by
providing easily accessible information on the availability of
technological solutions applicable to their special needs and by
facilitating access to the ever expanding volume of modem
technology,

Convinced thatcooperation among nations will greatly facili-
tate the attainment of these aims,

Have concluded the present Treaty.

Introductory Provigions

Article 1
Establishment of a Union

(1) The States party to this Treaty (hereinsfier called “the
Contracting States™) constitute & Union for cooperation in the
filing, searching, and examination, of applications for the protec-
tion of inventions, and for rendering special technical services.
‘The Union ghall be known as the International Patent Coopers-
tion Union.

(2) No provision of this Treaty shall be interpreted as dimin-
ishing the rights under the Paris Convention for the Protection of
Industrial Property of any national or resident of any country
party to that Convention,

Axticle 2
Definitions

Forthe purposes of this Treaty and the Regulationsand unless
expressly stated otherwise:

(i) “epplication” means an application for the protectionof an
invention; references o an “gpplication™ shall be construed as
references to applications for patents for inventions, inventors’
cestificates, utility certificates, utility models, patents or certifi-
cates of addition, inventors® certificates of addition, and utility
certificates of addition;

(i) references o a “patent” shall be construed as references
1o patents for inventions, inventors® cestificates, utility cestifi-
cates, utility models, patents or certificates of addition, inven-
tors” certificates of addition, and wtility certificates of addition;

(iii) “national patent” means a patent granted by @ national
authority;
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under this Treaty;

(viii) references o an “spplication™ shall be construed as
references to intemationsl applications and national applica-
m.

(ix) references o & “patent” shall be construed as references
to national patents and regional patents;

(x) references to “national law™ shall be construed as refer-
ences to the national law of & Contracting State or, where a
regional epplication or aregional patent is involved, w the treaty
providing for the filing of regional applications or the granting of
regional patents;

(xi) “priority date,” for the purpose of computing time limits,
means:

(a) where the international application contains a priority
claim under Article 8, the filing date of the application whose
priogity is so claimed;

(b) where the international application contains several pei-
ority claims under Asticle 8, the filing date of the earliest appli-

- cation whose priority is so claimed;
(¢) where the intemations! appli does not contain any
priority claim under Article 8, the international filing date of such
lication;

(xii) “national Oﬁice"meanstbegovemmntaummityofa
Contracting State entrusted with the granting of patents; refer.
ences to & “national Office” shallbeconsmwdasrefetmgabo
to any intesgovernmental authority which several States have
entrusted with the task of granting regional patents, provided that
at least one of those States is a Contracting State, and provided
that the said States have authorized that authority (0 assume the
cbligations and exercise the powers which this Treaty and the
Regulations provide for in respect of national Offices;

(xiii) “designated Office™ means the national Office of or
acting for the State designated by the applicant under Chapter [
of this Treaty;

(xiv) “elected Office” means the nationsl Office of or acting
for the State elected by the applicant under Chapter II of this
Treaty;

(xv) “receiving Office™ mesns the national Office or the
intergovernmental organization with which the intemational
application has been filed;

(xvi) “Union” means the International Patent Cooperation
Union;

(xvii) “Assembly” means the Assembly of the Union;

(xviii) “Organization” means the World Intellectual Propesty

(zix) “International Busean™ means the Internations] Buresn

of the Organization and , as long as it subsists, the United Inter-
nationsl Bureaux for the Protection of Intellectmal Propesty
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IRPD);
(xx) “Director General” means the Director General of the
Organization and, uwunmmmmmmw
BIRPL.

Chapter I
International Application and Imternational Search

Article 3
The Internationsl Application
- (1) Applications for the protection of inventionsin any of the
Contracting States may be filed as internationsl applications
under this Treaty.

(2) An intemational application shall contain, as specified in
this Treaty and the Regulations, a request, & description, one of
more claims, one or more drawings (where required), and an
abstract.

(3) The abstract merely serves the purpose of technical infor-
mation and cannot be taken into account for any other purpose,

_ perticularly not for the purpose of interpreting the scope of the
protection sought.

(4) The international application shall:

(@) be in & prescribed language;

(i) comply with the prescribed physicel reguirements;

(iii) comply with the prescribed requirement of unity of in-
vention;

(iv) be subject to the payment of the prescribed fess.

Arxticle 4
The Reguest
(1) The request shall contain:

(i) a petition to the effect that the international application be
processed according to this Treaty;

(ii) the designation of the Contracting State or States in
which protection for the invention is desired on the basis of the
international application (“designated States™); if for any desig-
pated State aregional patent isavailable and the applicant wishes

" 10 obiain & regional pateat rather than a national patent, the
request shall so indicate ; if, under a tresty conceming & regional
patent, the epplicant cannot limit his application to cextain of the
States party to that treaty, designation of one of those States and
the indication of the wish to cbiain the regional patent shall be
treated as designation of all the States party to that treaty; if, under
the national law of the designated State, the designation of that
Staie hasthe effectofanapplication for aregional patent, the des-
ignation of the said State shall be treated as an indication of the
wish to obtain the regional patent;

(iii) the name of and other prescribed data conceming the
applicant and the agent (if any);

(@v) the title of the invention;

(v) the name of and other prescribed data conceming the in-
ventor where the national law of at least one of the designated
States requires that these indications be fumished at the time of

Article 8
mﬂmmmmmwm
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protection referred 0 in Asticle 43, designa
ﬂaedemedpummmcﬂhemmofambymfm&e
designated State. For the purposes of this paregraph, Anticle 2Gi)
shall not apply.

(4) Frilure to indicate in the request the name and other
pregcribed data conceming the inventor shall have no conse-
quence in any designated State whose national law requires the
fumishing of the seid indications but allows that they be fur-
nished et a time later then that of the filing of a national
application. Feilure to fumish the said indications in a separate
notice shall have no consequence in any designated State whose
national law does not require the furnishing of the said indica-
tiong,

Article §
The Description
‘The description shall disclose the invention in a manner suf-
ficiently clear and complete for the invention to be carried out by
& person skilled in the art.

Arxticle 6
The Claims
The claim or claims shail define the matter for which protec-
tion is sought. Claims shall be clear and concise. They chall be

fully supporied by the description.

Article 7
The Drawings

(1) Subject to the provisions of paragraph (2)(ii), drawings
shall be required when they are necessary for the understanding
of the invention.

(Z)Whm.mﬂmbangnecesmyfm'menndmmdmgof
the invention, the nature of the invention admits of illustration by
drawings:

@) the applicant may include such drawings in the interna-

(ii) any designated Office may require that the applicant file
such drawings with it within the prescribed time limit,

Article 8
Claiming Priority

(1) The internationsl application may contain & declaration,
as prescribed in the Regulations, claiming the priority of one or
maore earlier applications filed in or for any country party to the
Paris Convention for the Protection of Industrial Propesty.

(2)(a) Subject o the provisions of subparagraph (b), the
conditions for, andthe effect of, any pricrity claim declared under
paragraph (1) chall be as provided in Article 4 of the Swockholm
Act of the Paris Convention for the Protection of Industrisl

filing a national application. Otherwise, the ssid indicationsmay Propesty.

be furnished either in the request or in separate notices addressed
to each designated Office whose national law requires the fur-
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(b) The intemational application for which the priccity of
oneormoreesrlier applications filed in or for a Contracting State
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Article 9

isclaimed may contain the designation of that State. Where, inthe
international application, the priority of one or more national
applications filed in or for a designated Swuie is claimed, or where
the priority of an international application having designated
only one State isclaimed, the conditions for, snd the effect of, the
priority claim in that State shall be governed by the national law
of that State.

Articie 9
The Applicant

(l)AnyresxdentornamnalofaOonmungSmmayﬁlem
intemational application.

(2) The Assembly may decide to allow the residents and the
nationals of any country party to the Paris Convention for the
Protection of Industrial Property which is not party to this Treaty
to file international applications.

(3) The concepts of residence and nationality, and the appli-
cation of those concepts in cases where there are several appli-
cants or where the applicants are not the same for gll the
designated States, are defined in the Regulations.

NOTE: The PCT Assemwbly has not es yot allowed residents or
nationals of ron-PCT member countries to file PCT international
applications.

Article 10
The Receiving Office
The intemnational spplication shell be filed with the pre-
scribed receiving Office, which will check and process it as
provided in this Treaty and the Regulations.

Article 11
Filing Date and Effects of the Intergationsl Application
(1) The receiving Office shall accord es the international
filing date the date of receipt of the international application,
provided that that Office has found that, at the time of receipt:
(i) the applicant does not cbviously lack, for reasons of
residence or nationality, the right to file an international spplica-
tion with the receiving Office,
(ii) the international application is in the prescribed lan-
guage,
(iii) the international spplication contains atleastthe follow-
ing elements:
(8) enindication that itis intended as an intemational appli-
cation,
(b) the designation of at least one Contracting State,
(c) the name of the applicant, &s prescribed,
(d) a part which on the face of it appears to be a description,
() a part which on the face of it appears to be a claim or
claims.

(2X(e) If thereceiving Office finds that the international appli- say:

cation did not, at the time of receipt, fulfill the requirements listed
inparagraph (), itshall, asprovided inthe Regulations, invite the
applicant to file the required correction.

(b) If the applicant complies with the invitation, &s provided
in the Regulations, the receiving Office shall accord as the inter-
national filing date the date of receipt of the required comrection.
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intemational filing date, which date shafl be considered to be the
actual filing date in each designated State.

(4) Any internationsl application fulfilling the requirement:
listed in items (i) to (jii) of paragraph (1) shall be equivalentto a
regular national filing within the meaning of the Paris Conven-
tion for the Protection of Industrisl Propesty.

Article 12
Transmittal of the Internationsl Application to the
International Buresu and the International
Searching Authority

(1) One copy of the international spplication shall be kept by
the receiving Office (“home copy™), one copy (“record copy”)
ghall be transmitted to the International Bureau, and snother copy
(“search copy™) shall be transmitted ¢o the competent Interna-
tional Searching Authority referred to in Article 16, as provided
in the Regulations.

(2) The record copy shall be considered the true copy of the
international pplication,

(3) The internationsl spplication shall be considered with-
drawn if the record copy has not been received by the Interna-
tional Buresn within the prescribed time limit.

Article 13
Avsilability of Copy of the International
Application to the Designated Offices

(1) Any designated Office may ask the Intemational Burean
to transmit 10 it acopy of the international application peior to the
communication provided foe in Article 20, and the Internationsl
Bureau shall transmit such copy to the designated Office gs soon
as possible efier the expiration of one year from the priority date.

(2X(8) The applicant may, & any time, transmit 8 copy of his
international application to any designated Office.

(b) The applicant may, at eny time, ask the International
Bureau to transmit a copy of his international application to any
designated Office, and the Internationsl Burean shall eransmit
such copy to the designated Office as soon as possible.

(c) Any national Office may notify the International Burean
that it does not wish to receive copies as provided for in subpara-
graph (b), in which case that subparagraph shall notbe applicable
in respect of that Office.

Avrticle 14
Certain Defects in the International Application
(1)(@) The receiving Office shall check whether the interns-
tional epplication contains any of the following defects, thetis to

(i) it is not signed as provided in the Regulations;

(i) it does not contein the prescribed indications concem-
ing the applicant;

(iiii) it does not contain g title;

(iv) it does not contain an ehstract;

(v) itdoes not comply to the extent provided in the Regula-
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tions with the prescribed physical re
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ghall invite the applicant to correct the international spplication
mmmmmmwmmm
ghall be considered withdrawn and the receiving Office shall so 4
declare.

(2) If the internationgl application refers to drawings which,
in fact, ere not included in that application, the receiving Office
shall notify the applicant accordingly and he may fumish them
within the prescribed time limit and, if be does, the intemational
- filing date shall be the date on which the drawings are received
by the receiving Office. Otherwise, any reference (0 the said
drawings shall be considered non-existent

(3)(a) Xf the receiving Office firuls that, within the prescribed
time limits, the fees prescribed under Article 3(4)(iv) have not
been paid, or no fee prescribed under Article 4(2) has been paid
inrespectof any of the designated States, the international appli-
cation shall be considered withdrawn and the receiving Office
shall so declare.

) (b) If the receiving Office finds that the fee prescribed under

Article 4(2) has been paid inrespect of one or more (but less than
all) designated States within the prescribed time limit, the desig-
nation of those States in respect of which it has not been paid
within the prescribed time limit shall be considered withdrawn
end the receiving Office shall so declare.

(4) I, after having accorded an international filing date to the
international application, the receiving Office finds, within the
prescribed time limit, that any of the requirements listed in items
(@) to (iii) of Article 11(1) was not complied with at that date, the
said application shall be considered withdrawn and the receiving
Office shall so declare.

Article 15
The Interuations! Search

(1) Each international application shall be the subject of inter-
national search.

(2) The objective of the international search is to discover
_ relevant prior ast.

(3) International search shall be made on the basis of the
claims, with due regard to the description and the drawings (if
any).

(4) The International Searching Authority referred o in Ar-
ticle 16 shall endeavor to discover as much of the relevant prior
artasits facilities permit, and shall, in any case, consult the docu-
mentation specified in the Regulations.

(5) If the national law of the Contracting State so permits, the
applicant whofiles anational application with the national Office
of or acting for such State may, subject to the conditions provided
for in such law, request that a search similar 0 an international
search (“international-type search™) be carried out on such appli-

(b) If the national law of the Contracting State 8o permits, the
national Office of or acting for such State may subject any
national application filed with it to an international-type search.

(c) The international-type seasch shall be carried out by the

- T-§

: ’ ernational Searchi
AM coagiders it is not equmped m mdle, the interna-
tionsl-type search shall be carried outon atransistion preparedby
the epplicent in a language prescribed for internationsl applica-
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taken toaccept for international Thenstional appli-
cation and the translation, when required, shall be presented in
the form prescribed for international applications.

Article 16
The Internstions) Sesrching Authority

(1) Internationsl search shall be camried out by an Interna-
tional Searching Authority, whichmay be eitheranational Office
or gn intergovernmental organization, such as the International
Patent Institute, whose tasks include the establishing of docu-
mentary search repoets on prior arnt with respect to inventions
which are the subject of applications.

(2) If, pending the establishment of a single International
Searching Authority, there are several Internstionsl Searching
Authorities, each receiving Office shall, in accordance with the
provisions of the applicable agreement referred tw in
peragraph(3)(b), specify the International Searching Authority
or Authorities competent for the searching of international appli-
cations filed with such Office.

(3)(e) International Searching Authorities shall be appointed
by the Assembly. Any national Office and any intergovernmental
organization satisfying the requirements referred o in subpara-
graph (c) may beappointed as International Searching Authority.

(b) Appointment shall be conditional on the consent of the
national Office or intergovernmental organization to be &p-
pointed and the conclusion of an agreement, subject to approval
by the Assembly, between such Office or organization and the
International Burean. The agreement shall specify the rights and
obligations of the parties, in particular, the formal undertaking by
the said Office or organization to apply and observe all the
common rules of international search.

(¢) The Regulations prescribe the minimum requirements,
particularly as to manpower end documentation, which any
Office or organization must satisfy before it can be appointed and
must continue to satisfy while it remains appointed.

(d) Appointment shall be for a fixed period of time and may
be extended for further periods.

() Before the Assembly makes a decision on the appoint-
ment of any national Office or intergovernmental organization,
or on the extension of its appointment, or before it allows any
such appointment to lapse, the Assembly shall hear the intesested
Office or organization and seek the advice of the Committee for
Technical Cooperation referred o in Anticle 56 once that
Committee has been established.
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Article 17
Article 17
Procedure before the Intermationsl Searchimg
Authority

(1) Procedure before the International Searching Authority
shall be govemed by the provigions of this Treaty, the Regula-
tions, and the agreement which the International Bureans ghall
conclude, subject to this Treaty and the Regulations, with the said
Authority.

(2)(a) If the Intemational Searching Authority considers:

(i) that the international application relates o a subject

matier which the International Searching Authority isnotre- ings.

quired, under the Regulations, to search, and in the particular
case decides not to search, or
(ii) that the description, the claims, or the drawings, fail
to comply with the prescribed requirements to such an extent
that a mesningful search could not be carried out,
the said Authority shall so declare and shall notify the applicant
and the International Bureau that no international search report
will be established.

(b) If any of the situations referred to in subparagraph (e) is
found to exist in connection with certain claims only, the interna-
tional search report shall g0 indicate in respect of such claims,
whereas, for the other claims, the said report shall be established
as provided in Article 18.

(3)(a) If the International Searching Authority considers that
the international application does not comply with the require-
ment of unity of invention as set forth in the Regulations, it shall
invite the applicant to pay additionsl fees. The Intemationsl
Searching Authority shall establish the internationsl search re-
porton those parts of the internationsl application which relate to
the invention first mentioned in the claims (“main invention®)
and, provided the required additional fees have been paid within
the prescribed time limit, on those parts of the international
application which relate o inventions in respectof which the said
fees were paid.

(b) The national law of eny designated State may provide
that, where the national Office of the State finds the invitation,
referred to in subparagraph (a), of the Intemationsl Searching
Authority justified end where the applicant has not paid sll
additional fees, those parts of the international application which
consequently have not been searched shall, as faraseffectsin the
State are concerned, be considered withdrawn unless a special fee
is paid by the applicant to the national Office of that State,

Article 18
The Internationsl Search Report

(1) The intemational search report shall be established within
the prescribed time limit and in the prescribed form.

(2) Theinternational gearch report shall, as soon as ithasbeea
established, be transmitted by the International Searching Au-
thority to the applicant and the Intemational Bureau.

(3) The international search report or the declaration refesred
toin Asticle 17(2)(a) shall be translated as provided in the Regu-
lations. The translations shall be prepared by or under the respon-
sibility of the Intzmational Burean.
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the same time, file a brief statement, as provided in the Regula-

tions, explaining the amendments end indicating any impact that

such amendments might have on the description and the draw-

(2) Theamendments shall not go beyond the disclosure in the
international epplication as filed.

(3) If thenational law of any designated State permitsamend-
ments to go beyond the said disclosure, failure to comply with
paragraph (2) shall have no consequence in that State,

Article 20
Communication to Desiguated Offices

(1)(a) The international application, together with the inter-
national search report (including any indication referved to in
Asticle 17(2)(b)) or the declaration referred to in Asticle 17(2)(s),
ghall be communicated to each designated Office, as provided in
the Regulations, unless the designated Office waives such re-
quirement in its entirety or in part.

(b) The communication shall inclide the translation (as pre-
scribed) of the said report or declaration.

(2) If the claims have been amended by virtue of Asticle
19(1), the communication shall either contain the full text of the
claims both as filed and as amended or shall contain the full text
of the claims as filed and specify the amendments, and shall
include the statement, if any, referved to in Asticle 19(1).

(3) Atthereguestof the designated Office or the applicant, the
International Searching Authority shiall send to the ssid Office or
the applicant, respectively, copies of the documents cited in the
international search report, as provided in the Regulations.

Avticle 21
International Publication
(l) The International Burean shall publish international ap-

(2)X(e) Subject to the exceptions provided for in subparagraph
(b) and in Asticle 64(3), the international publication of the inter-
national application shall be effected prompily after the expira-
tion of 18 months from the priority date of that spplication.

() The applicant may ask the Internationsl Bureau o
publish his interational application any time before the expire-
tion of the dme limit referred to in subparagraph (g). The
International Burcay shall proceed accordingly, as provided in

the Regulations.

(3) The international search seport or the declaration refesred
toin Article 17(2){(e) shall be published ssprescribedin theRegu-
lstions

(4) The language and form of the international publication
and other details ere govermned by the Regulations.
(5) There ghall be o internstional publication if the intema-
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tional spplication is withdmwn or is considered withdrawa
before the technicel preperations for publicstion have besn

(6) X the international application containg exprossions or
drawings which, in the opinion of the Imernationa! Bureay, are
contrary to morality or public ordes, or if, in #ts opinion, the
intemmational application contsing disparaging statements as
defined in the Regulations, it may omit such expressions, draw-
ings, end statements, from its publications, indicating the place
and number of words or drawings omitied, and furnishing, upoa
request, individual copies of the passages omitted.

Article 22
Copy, Transiation, and Fee, to Designated Offices

(1) The applicant shall furnish & copy of the international ap-
plication (unless the communication provided for in Article 20
has slready taken place) and a translation thereof (as prescribed),
and pay the national fee (if any), to each designated Office not
Iater than at the expiration of 20 moaths from the pricrity date.
Where the national law of the designated State requires the
indication of the name of and other prescribed data concerning
the inventor but allows that these indications be furnished &t &
time later than that of the filing of a national spplication, the
applicant shsll, unless they were contained in the request, furnish
the said indications to the national Office of or acting for that
State not later than at the expiration of 20 months from the
priosity date,

(2) Where the Internationsl Searching Authority makes a
decleration, under Asticle 17(2)(e), that no international search
report will be established, the time limit for performing the acts
referved toin paragraph (1) of this Article shall be the same asthat
provided for in paragraph ().

(3) Any national law may, for performing the acts referred to
in paragraphs (1) or (2), fix time limits which expire later than the
time limit provided for in thoge paragraphs.

Article 23
Delaying of National Procedure

. (1) No designated Office shall process or examine the inter-

national application prioe w0 the expiration of the epplicable time
limit under Article 22,

(2) Notwithstanding the provisions of paragraph (1), any des-
ignated Office may, on the express request of the applicant,
process or examine the international application at eny time,

Article 24

Possible Loss of Effect in Designated States

(1) Subject, in case (i) below, to the provisions of Article 25,
the effect of the international epplication provided for in Asticle
11(3) shall cease in any designated State with the game conse-
quences as the withdrawal of any national application in that
State:

@) if the applicant withdraws hisintemstionsl spplication or
the designation of that State;

(i) if the international spplication
by virtue of Asticles 12(3), 14(1)(b), 14(3)(8), or 14(4), or if the
designation of that State is considered withdrawn by virtue of
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Article 27

Article T4(3)(b);
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(1)(e) Wheze the receiving Office has refused to accord an
international filing date or has declared that the international
application is congidered withdrawn, or where the International
Bureas hes mads g finding under Article 12(3), the International
Bureau shall promptly send, attherequestof the applicant, copies
of any document in the file w any of the designated Offices
named by the applicant.

(b) Where the receiving Office has declared that the desig-
nation of any given State is considered withdrawn, the Interna-
tional Bureau shall promptly send, at the request of the applicant,
copies of eny documeat in the file to the national Office of such
State.

(c) The request under subparagraphs () or (b) shall be

(2)(a) Subjecttotheprovisions of subparagraph (b), each des-
ignated Office shall, provided that the national fee (if any) has
been paid and the appropriate translation (asprescribed) has been
furnished within the prescribed time limit, decide whether the
refussl, declaration, o finding, referred o in paragreph (1) wes
justified under the provisions of this Treaty and the Regulations,
and, if it findg that the refussl or declaration was the resultof an
egror or omission on the part of the receiving Office or that the
finding was the result of an error or omission on the part of the
International Bureau, it shall, as far as effects in the State of the
designated Office are concerned, reat the intemational epplice-
tion as if such error or omission had not occurred.

(b) Where the record copy has reached the Intemational
Bureau after the expiration of the time limit prescribed under
Article 12(3) on eccount of eny ervor or omission on the part of
the applicant, the provisions of subparagraph (a) shall apply only
under the circumstances referred to in Article 48(2).

Article 26
Opportunity to Correct Before Designated Offices

with i
Treaty and the Regulstions without firet giving the applicent the
opportunity 6o correct the said application w the extent and
according to the procedure provided by the national law for the
same or comparable situations inrespect of national spplications.

© Avticle 27
National Reguirements
(1) No national law shall require compliance with sequire-
ments relating (o the form or contents of the internstional sppli-
mmm«mmmwichmwmm

in this Treaty and the Regulations.
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Article 28

(2) The provisions of paragraph (1) neither affect the applica-
mwmmmmmva)mmmmm
law from requiring, once the processing intemation
pmmmmmmmommmwm

(i) when the spplicant is & legal entity, of the name of an
officer entitied to represent such legal entity,

(i) of documents not part of the intemational epplication but
which constitute proof of allegations or statements made in that
application, including the confirmation of the international appli-
cation by the signature of the applicant when thet epplication, as
filed, was signed by his representative or agent.

(3) Where the applicant, for the purposes of any designated designated

State, is not qualified according to the national law of that State
to file & national application because he is not the inventor, the
international gpplication may be rejected by the designated
Office.

(4) Where the national law provides, in respect of the form or
conteats of nationsl applications, for requirements which, from
the viswpoint of applicants, are more favorable than the require-
ments provided for by this Treaty and the Regulations in respect
of international applications, the national Office, the courts and
any other competent organs of or acting for the designated State
may epply the former requirements, instead of the latter require-
ments, to international applications, except where the spplicant
insists that the requirements provided for by this Treaty end the
Regulations be applied to his intemationsl application.

(%) Nothing in this Treaty and the Regulations is intended to
be construed as prescribing anything thet would Kimit the free-
dom of each Contracting Stats to prescribe such substantive
conditions of patentability as it desires. In particular, any provi-
gion in this Tresty and the Regulations concerning the definition
of prior ant is exclusively for the purposes of the internstional
procedure end, consequently, eny Contracting Stase is fres to
apply, when determining the patemtability of an invention
claimed in an intemational application, the criteria of its nationsl
law inregpectof prior artand other conditions of patentability not
constituting requirements as to the form and contents of applica-
tions.

(6) The national law may require that the gpplicant furnigh
evidence in respect of any substantive tondition of patentability
prescribed by such law.

(7) Any receiving Office or, once the processing of the intes-
national application has staried in the designated Office, that
Office mey apply the national law as far as it relates to eny
requirement that the applicant be representsd by an agent having
the right to represent applicants before the eald Office and/or that
the spplicant have an address in the degignated State for the
purpose of receiving notifications.

(8) Nothing in this Treaty and the Regulations is intended to
be construed as limiting the freedom of any Contracting State to
apply measures deemed necessary for the preservation of its
national security or to limit, for the protection of the genersl
economic interests of that State, the right of its own residents or
nationals to file international applications.

Bav. 10, Jen. 1989
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shell grant a pateat, or refuse the grant of a patent, before such
time Hmit has expired except with the express consent of the

2) The amendments shall not go beyond the disclosure inthe
international application as filed unless the nationsl law of the
State permits them to go beyond the said disclosure,

() The amendments shall be in sccordance with the nationsl
law of the designated State in all regpects not provided for in this
Treaty and the Regulstions.

(4) Where the designated Office requires a transiation of the
internations! epplication, the amendments ghall be in the
language of the translation.

Arxticle 29
Effects of the Intermational Publication

(1) As far as the protection of any rights of the applicentina
designated State is concerned, the effects, in that State, of the
internationsl publication of en international application shall,
gubject o the provisions of paragraphs (2) to (4), be the same a3
those which the national law of the designated State provides for
the compulsory national publication of unexemined nationsl
applications as such.

(2) If the language in which the internationsl publicstion has
been effected is-different from the language in which publica-
tions under the national law are effected in the designated State,
the said national law may provide that the effects provided for in
paragraph (1) shall be applicable only from such time e

(@) a translation into the latier language has been published
as provided by the national law, or

(i) @ wenslation into the latter langusge has been made
available to the public, by laying open for public inspection as
peovided by the national law, or

(iii) & translation into the latier Ianguage has been transmit-
tedby the applicant to the actual or prospective unsuthorized user
of the invention claimed in the internations! applicetion, or

(@iv) both the acts described in (i) and (iii), or both the acts
described in (i) and (iii), have taken place.

(3) The national law of any designated State may provide that,
where the international publication has been effected, on the
request of the spplicant, before the expiration of 18 months from
the prioeity date, the effectsprovided for in peragraph (1) shalibe
applicable only from the expiration of 18 months from the
peiocity date.

(4) The national law of any designated State may provids that
the effects provided for in paragraph (1) shall be applicable only
from the date on which a copy of the international epplication as
published under Article 21 has been veceived in the nations!
Offfice of or acting foe such State. The said Office shall publish

the date of receipt in its gazetts a8 s0on g8 possible.
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Article 30
Confidential Nature of the Intermational Appl »

(lxosmwmmmamww)mm
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not allow access by any person or authority to the international
epplication Mmdwinwmﬁondmﬂimimo@ﬁmw%
tion, unless requested or authorized by the applicant.

(b) The provisions of subparagraph (a) shall notapply to eny
ransmittal to the competent International Searching Authority,
to transmitials provided for under Asticle 13, and to communice-
tions provided for under Article 20,

(2)(a) No national Office shall allow access to the intema-
tional application by third parties, unless requested or authorized
by the applicant, before the earliest of the following dates:

(i) date of the international publication of the international
application,

(ii) date of receipt of the communication of the intemational
application under Article 20,

(iii) date of receipt of a copy of the international epplication
under Article 22.

(b) The provisions of subparagraph (g) shall not preventany
national Office from informing third partics that it has been
designated, or from publishing that fact. Such information or
publication may, however, contain only the following data:
identification of the receiving Office, name of the applicant,
international filing date, international epplication number, and
title of the inveation,

(c) The provisions of subparagreph () shall not prevent any
designated Office from sllowing access to the international
application for the purposes of the judicial authorities.

(3) The provisions of paragraph (2)(a) shall epply to any re-
ceiving Office except &3 80 far as transmitials provided for under
Article 12(1) are concerned.

(4) For the purposes of this Article, the term “access” covers
any means by which third parties may acquire cognizance,
including individval communication end general publication,
peovided, however, that no national Office shall genecally pub-
lish an international epplication or its translation before the
. international publication or, if intemnational publication hes not

taken place by the expiration of 20 months from the priority date,
before the expiration of 20 moaths from the said peiority date.

Chapter II ,
International Preliminary
Examination

Artlcle 31
Demand for International Preliminery Esxamination
"(2) On the demand of the applicant, his intemationsl applica-
tion shall be the subject of an international preliminary examing-
tion as provided in the following provisions and the Regulations.
(2X(e) Any epplicant who is & resident or national, es defined
in the Regulations, of a Contracting State bound by Chapter I,
and whose intemnational application has been filed with the

receiving Office of oracting for sucha State, may make ademand'
examination,

for international preliminary
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prescribed language and form,

(4)(e) The demand shall indicate the Contracting: Stae or
Statesin whichtheapplicantintendsto usetheresultsoftheinter-
national preliminary examination (“elected States™). Additional
Contracting States may be elected later. Election may relate only
to Contracting States slready designated under Asticls 4.

(b) Applicants referred to in paragraph (2)(e) may elect any
Contracting State bound by Chapier II. Applicants sefemed toin
paragraph (2)(b) may elect only such Contrecting States bound
by Chapter I as have declared that they are prepared tobe elected
by such spplicents.

(5) The demand shall be subject to the payment of the
prescribed fees within the prescribed time limit. -

(6)(s) The demand shall be submittad to the competent Inter-

national Preliminary Examining Authority referred to in Asticle

32.

(b) Any ister election shall be submitted to the International
Buresn,

(7) Each elected Office shall be notified of its election.

Article 32
The Iuternationsl Preliminsry Examining Authority

(1) Internationsl preliminary examination shall be carried
out by the Internationsl Preliminary Examining Authority.

(2) In the case of demands referred to in Article 31(2)(e), the
recedving Office, and, in the case of demands referred to in Article
31(2)(b), the Assembly, ehall, in accordance with the applicabls
agreement between the interested Internationsal Preliminasy
Examining Authority or Authorities and the Internationsl Bu-
reau, specify the International Preliminary Examining Authority
or Authorities competent for the prelimingry examination,

(3) The provisions of Asticle 16(3) shall apply, musatis
mutandis in respect of the Intemational Preliminary Examining
Authorities,

Article 33
The Internationsl Preliminary Exsminstion
(1) The objective of the interational preliminary examing.
tionis to formulate & preliminary end non-binding opinion on the
questions whether the claimed inventions sppears to be novel, to
involve inventive step (to be non-obvious), and to be industrially
applicable.

(2) For the purposes of the internationsl preliminary exami-
nation, & claimed invention shall be considered novel if it is not
anticipated by the prior art és defined in the Regulations.

(3) For purposes of the international preliminary examing.
tion, & claimed invention shall be considered to involve an
inventive step if, having regard to the prior art a3 defined in the
Regulstions, it is not, &t the prescribed relevant date, obvious to
& person skilled in the ast.
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Article 34

cable if, mdmgwinmmkmbom&mm&am
technological sense) in eny kind of industry. “Indusiry” shall be
understood in its broadest sense, as in the Paris Convention for
the Protection of Industrial Propesty.

(5) The criteria described above merely serve the purposes of
international peeliminary examination. Any Contracting State
may apply edditional or different criteria for the puspose of
deciding whether, in that State, the claimed invention is patent-
able or not.

(6) The international preliminary examination shall teke into
consideration all the documents cited in the international search
report. It may take into consideration any additional documents
considered to be relevant in the particular case.

Avrticle 34
Procedure before the International Preliminary Examin-
ing Authority

(1) Procedure before the International Preliminsry Examin-
ing Authority shall be governed by the provisions of this Treaty,
the Regulstions, and the agreement which the International
Bureau shall conclude, subject to this Treaty and the Regulations,
with the said Authority.

(2)(a) The applicant shall have aright to communicate oraily
and in writing with the International Prelimingry Examining Au-
thority.

(b) The applicant shall have s right to amend the claims, the
degcription, and the drawings, in the prescribed manner and
within the pregcribed time limit, before the intemational prelimi-
nery examination report is established. The amendment shall not
gobeyondmedisclonueinmeimermmmhppliunonasﬁled.

(c) The applicent shall receive at least one written opinion claims.
from the Internationsl Preliminary Examining Authority unless
guch Authority considers that all of the following conditions are
fulfilled:

(i) the invention satisfies the criteria set forth in Asticle
33(0).

(i) the intesnational application complies with the requise-
ments of this Treaty and the Regulstions in so far as checked by
that Authority,

(iii) no observations are intended to be made under Article
35(2), last sentence,

(d) The applicant may respond to the wriiten opinion.

(3)) If International Preliminary Examining Authority con-
siders that the inteenational appli does not comply with the
requirement of unity of invention as set forth in the Regulations,
it may invite the applicant, at his option, to restrict the claims 8o
as to comply with the requirement or (o pay additional fecs.

(b) The national law of any elected State may provide that,
where the applicant chooses to restrict the claims under subpara-
graph (a), those parts of the intemational application which, asa
consequence of the restriction, are not to be the subject of
international preliminasy examination shall, as for a8 effects in
that State are concerned, be congidered withdrawn unless a
;pech!feehpﬁdbyd\etpplmwdwnmnomoeofm

tate.
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gaid report. The national law of sny elected Stats may provide

. that, where its national Offfice finds the invitation of the Interne-

tional Preliminary Examining Authority justified, thoss pantsof -
the international application which do not relate to the main in-
vention shall, as far as effiects in that State are concerned, be
considered withdrawn unless aspecial feeispaid by the applicant
to that Office.

(4)(e) If the Intemnational Preliminary Examining Authority -
congiders

(@) that the international application relates to a subject

matter ca which the Internstional Preliminary Examining

Authority is not required, under the Regulations, to carry out

an international pmehmmy examination, end an intema-

tional preliminary examination, end in the particulsr case

decides not to camry out such examination, or

(i) that the description, the claims, or the drawings, are

gounclear, o¢ the claims are so inadequately supported by the

description, that no meaningful opinion can be formed on the

novelty, inventive step (non-obviousness), or industrial ap-

plicsbility, of the claimed invention,
the said authority shall not go into the questions referred to in
Article 33(1) and ghall inform the applicant of this opinion and
the reasons therefoe.

(b) If any of the situations referred o in subparagraph (e) is
found to exist in, or in connection with, certain claims only, the
povisionsofﬂmmbmgmphmﬂtpplyonlynmenm

Article 38

The International Preliminary Examination Report

(1) The intemational preliminary examingtion report shall be
established within the prescribed time limit and in the prescribed
form,

(2) The international preliminary examination veport shall
not contain any statement on the question whethee the claimed
invention is or seems to be patentable or unpatentable according
to eny national law. It shall state, subject to the provisions of

" paragraph (3), in relation 1o esch clsim, whether the claim

sppears 1o satisly the criteria of novelty, inventive siep (non-
obviousness), and industrial applicability, es defined for the
purposes of the internationsl preliminary examination in Asticle
33(1) to (4). The statement shall be accompanied by the citation
of the documents believed to suppoet the stated conclusion with
such explanations as the circumstances of the case may require,
The statement shall also be accompanied by such other observe-

tion es the Regulations provide for.
(3){a) I, &t the time of establishing the international prelimi-
nary examination report, the Intemational hary Examin.

Proliminary
ing Authority considers that any of the situations referred to in
Asticle 34(4)(a) exists, that report shall state this opinion end the

T-10
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sonsns therefor, It shall not contain ny stassment as providedin
paragraph (2).

() Ifa situation undes Article M(6)b) Isfound toexist, the

international preliminary examination report shell, in relation to

the claims in question, contain the statement as provided i Preliminety Examining

subparagraph (), whereas, in relation 1o the other claims, it shall
contain the statement as provided in paragraph (2).

Article 36

Transmittal, Trenslation, end Communication, of

the Intermational Preliminary Examination Report
(1) The international preliminary examination report, to-
gether with the prescribed annexes, shall be transmitted to the

applicant end to the Intemational Bureau.

(2)(e) The intemnational preliminary examination repoet and

ite annexes sheall be translated into the prescribed languages.
(b) Any translation of the said report shall be prepared by or
under the responsibility of the International Burean, whereas eny
mhﬁmdmﬁdmmmmwwmew
(3B3Xa) The international

Office

(b) The translation of the ennexes shall be trans-
mitted within the prescribed time limit by the applicant to the
elected Office.

(4) The provisions of Article 20(3) shall apply, mutatis
mutandis, o copies of any document which is cited in the
international
cited in the international search report.

Article 37
Withdrawal of Demsnd or Electicn

(1) The applicant may withdraw any or ell elections.

(2) If the election of all elocted States is withdrawn, the
demand ghall be considered withdrawn,

(3)e) Any withdrawal shall be notifisd to the Intemnationst
Bureau.

(b) The elected Office concerned end the Intemationsl
- Preliminary Examining Authority concernsd shall be notified
accoedingly by the Intemational Bureau.

(4)(a) Subject to the provisions of subparagraph (b), with-
drawel of the demand or of the election of & Contracting State
ghall, unless the national law of that State provides otherwise, be
congidered to be withdrawal of the inteenationsl spplication as far
gs that State is concerned.

(b) Withdrawal of the demand oz of the election shall not be
congidered o be withdrawal of the international application if
such withdrawal is effected prioe to the expiration of the appli-
cable time limit under Article 22; however, eny Contracting State
may provide in its nationgl law that the aforesaid shall epply oaly
if its national Office has received, within the eald time limie, @
copy of the international application, together with a translation
(as prescribed), and the national fee.
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36(1) and (3) and 37(3)(0), neither the Internationsl Buresn nor
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requested or suthorized by the applicant, give information on the
issuance or non-issuance of en international prelimingry exami-
nation report and on the withdrawal or nonwithdrawal of the
demand or of any election.

Article 39

Copy, Translation, and Fee, to Elected Offices

(1)Xe) If the election of any Contracting State has been
effected prioe to the expiration of the 19th month from the peiority
date, the provisions of Article 22 shall not apply to such State snd
the epplicant shall furnish a copy of the intemational epplication
(unless the communicetion under Article 20 hes already taken
place) end a transistion thereof (as prescribed), and pay the
national fes (if any), to each elected Office not later than a2 the
expiration of 30 months from the priority date.
(b) Any nations! lsw may, for pesforming the sctsreferredto
in subparagraph (a), fix time limits which expire later than the
time limit provided for in that

(2) The effect provided for in Asticle 11(3) shall cease in the
elected State with the same conseguences as the withdrawal of
eny national epplication in that State if the epplicant fails to
perform the acts refeered 0 in peragraph (1)(a) within the time
limit applicable under paragraph (1)(e) of (b).

(3) Any electad Office may maintain the effect provided for
in Article 11(3) even where the applicant does not comply with
the requirements peovided foe in paregraph (1)(e) ot (b).

Article 40
Delaylng of Nationsl Examinstion apd Other
Processing
(1) If the election of eny Contracting State has been effected
prior to the expiration of the 19th month from the priority date,
the provisions of Asticle 23 shall not apply 10 such Stats and the
national Office of or acting for that State shall not proceed,
subject ¢o the provisions of paragraph (2), to the examinationend
other processing of the international epplication prior o the
expiration of the appliceble time limit under Asticle 39,
(2) Notwithstanding the provisions of paragraph (1), eny
elected Office may, on the express request of the applicant,
proceed to the examination and other processing of the interna-

tional application at any tme.

Rew. 10, Jen. 1969



Article 41

Article €1
Drawings, before Md Offices

(l)mappnwumugimdwoppmywmdﬂw
claims, the description, and (he drawings, before each elected
Office within the prescribed time limit, No elected Office shall
grant a patent, or refuse the grant of a patent, before such time
limit has expired, except with the express consent of the appli-
cant.

(2) The amendments shall not go beyond the disclosure in the
international application as filed, unless the national law of the
elected State permits them to go beyond the said disclosure.

(3) The amendments ghall be in accordance with the national
law of the elected State in all respects not provided for in this
Treaty and the Regulations.

(4) Where an elected Office requires & translation of the
international application, the amendments ghall be in the lan-
guage of the translation.

Article 42 -
Regults of National Examination o Elected Offices
No elected Office receiving the international prelimingry ex-
aminstion report may require that the applicent furnish copies, or
information on the contents, of any papers connected with the
examination relating to the same international application in any
other elected Office.

Chapter I
Common Provisions

Article 43
Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law
provides for the grant of inventors® certificates, utility cestifi-
cates, utility models, patents or certificates of eddition, inven.
tors’ certificates of addition, or utility certificates of addition, the
applicant may indicate, as prescribed in the Regulations, that his
international application is for the grant, as far as that State is
concerned, of an inventos’s certificate, 8 utility certificate, oz &
utility mode!, rather than & patent, or that it is for the grantof &
patent or certificate of addition, en inventor's certificate of
addition, or a utility cestificate of addition, and the ensuing effect
shall be governed by the applicant’s choice. For the purposes of
this Article and any Rule thereunder, Article 2(i) shall notapply.

Article 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose law
permits anapplication, while being for the grant of apatentorone
of the other kinds of protection referred to in Article 43, to be also
for the grant of another of the said kinds of protection, the
applicant may indicate, as prescribed in the Regulations, the two
kinds of protection he is seeking, and the ensuing effect ehall be
governed by the applicant’s indications, For the pusposes of this
Article, Article 2(ii) shall not apply.

Rov. 10, Jen. 1969
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as applications for such pateats,

(2) The national law of the said designated or elected State
may peovide that eny designation or election of such State in the
international spplication shall have the effect of an indication of
the wish to obtain a regional patent under the regional patent
treaty. '

Article 46
Incorrect Transiation of the Imternational
Application )

If, because of en incorrect translation of the international ep-
plication, the scope of any patent granted on thet epplication
exceeds the scope of the internationsl application in its original
language, the competent avthorities of the Contracting State
concemed may accordingly and retroactively limit the scope of
the patent, and declare it null end void to the extent thatits scope
has exceeded the scope of the internationsl application in its
criginal langusage.

Article 47
Time Limits

(l)‘medeuilsfouompmingumemnmrefmadmhdﬁs
Treaty are governed by the Regulations.

(2)(a ) All time limits fixed in Chapters I and II of this Treaty
msay, outside eny revigion under Article 60, be modified by &
decigion of the Contracting States.

(b) Such decisions shall be made in the Assembly or through
voting by corregpondence and must be unanimous.

b (c) The details of the procedure are govemned by the Regu-

l

Article 48
Delay in Meeting Certain Time Limits

(1) Where any time limik fixed in this Treaty or the Reguls-
tons is not met because of interruption in the mall service or
unavoidable loss or delay in the maeil, the dme limit shall be
deemed to be met in the cases and subject to the proof and other
conditions prescribed in the Regulations.

(2)(e) Any Contracting State shall, as far as that State iscon-
cemed, excuse, for reasons admitted under its national law, any
delay in meeting any time limit,

(b) Any Contracting State may, as far as that State 1 con-
cemed, excuse, for reasons other than those referred to in sub-

paragraph (g), any delay in meeting any time limit.
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Article 49
Right t0 Proctice before International okt
Any gtormey, mmammmmm
o peactice before the national Office with which the intemadios
application was filed, shall be entited to pwm mm m

- Chapter IV
Technical Services

Article 50
Patent Information Service

(1) The Internationsl Bureau may furnish sezvices by provid-
ing technical and any other pertinent information availsble to it
on the besis of published documents, primarily patents end pub-
lished applications (referred to in this Article as “the information
seevices™).

(2) The Intemationsl Burean may provide these information
sesvices either directly or through one or more International
Searching Authorities or other national oz international special-
ized institutions, with which the International Burean may reach

agreement.

(3) The information gervices shall be operated in 8 way par-
ticularly facilitating the scquisition by Contracting Stetes which
aredeveloping countries of techinical knowledge and technology,
including available published kmow-how.

(4) The information services shall be available to Govern-
ments of Contracting States and theirnationalsand rezidents. The
Assembly may decide to make these services available also to
othess,

(5)(a) Any sesvice to Governments of Contracting States
ghall be furnished at cost, provided that, when the Government is
that of a Contracting Stats which is a developing country, the
gervice ghall be furnished below cost if the difference can be
covered from profit made on seevices furnished to others than
Governments of Contracting States or from the sources referred
" toin Asticle 51(4).

(b) The cost refesred to in subparagraph (a) is to be under-
giood as cost over and above costs normally incident to the
performanceof the servicesof anational Office or the obligations
of an Internstional Searching Authority,

(6) The details concerning the implementation of the provi-
gions of this Asticle shall be governed by decisions of the
Assembly and, within the limits 0 be fixed by the Assembly,
such working groups s the Assembly may set up for that

purpose.

(7) The Assembly shall, when it considers it necessary, rec-
ommend methods of providing financing supplementary to those
refesred (o in paragraph (5).

T-13
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countries topasticipate in the workof the Commitise,
(3)(a) The task of the Commitise ghall be to crganize and
gupervise technical assistance for Contracting States which are
developing countriee in developing their patent systems indi-
vidually or on & regional basis,
(b) The technical assistance shall compriss, among other
things, the training of specislists, the Joaning of expests, and the
supply of equipment both for demonstration and for operationsl

purposes.

(4) The Internationsl Bureau shell geek to enter into agree-
ments, on the one hand, with internationsl financing organize-
tions and intergovernmenta! organizations, particulmly the
United Nations, the agencies of the United Nations, and the
Specialized Agencies connected with the United Nations con-
cerned with technical assistance, and, on the other hand, with the
Governments of the States receiving the wchnical assistance, for
the finencing of projects pursuant o this Article.

(%) The detnils conceming the implementation of the peovi-
gions of this Article shall be govemned by decisions of the Assem-
bly and, within the limits ¢to be fixed by the Assembly, such
working groups as the Assembly may set up for that parpose.

Article 52
Relations with Other Provisions of the Treaty
Nothing in this Chapter shall affect the finencisl provisions
contained in any other Chapter of this Treaty. Suchprovisionsare
not epplicable o the present Chapter or 10 its implementation.

Chapter V
Administrative Provlsions

Article 83
Asgembly
(l)(a)meA?mbwalﬂl.mbjecmArﬁckﬂ(S).wnﬁuof
10ies.

(b) The Goverament of each Contracting Stats shall be rep-
resented by one delegate, who may be assigted by alternate dele-
gates, advisors, and experts.

(2)(a) The Assembly ghall;

(i) deal with mattess concerning the maintenance and devel-
opment of the Union aad the implementation of this Treaty;

(i) peeform such tasks as sze specifically assigned to it
under other provisions of this Treaty;

(i) give directions to the International Burean concerning
the preperation for revision conferences;

(iv) review and spprove the reports and activities of the

the
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Article 54

Director General conceming the Union, and give him all neces-
gary instructions concerning matiers within the competence of
the Union;

(v) review and spprove the reports and activities of the
Executive Committee established under paragraph (9), and give
instructions to such Committee;

(vi) determine the program and adopt the biennial budgetof
the Union, and approve its final accounts;

(vii) adopt the financial regulations of the Union;

(viii) establish such commitees and working groups as it
deems appropriate to achieve the objectives of the Union;

(ix) determine which States other than the Contracting
States and, subject to the provisions of paragraph (8), whichinger-
governmental and internationsl non-governmental ceganize-
tions ghall be admitted to its meetings as cbservers;

(x) take any other appropriate action designed to further the
objectives of the Union and perform such other functions as are
appropriate under the Treaty.

(b) With respect to matters which are of interest also to other
Unions administered by the Organization, the Assembly shall
make its decisions after having heard the advise of the Coordina-
- tion Committee of the Organization.

(3) A delegate may represent, end vote in the name of, one
State oaly.

(4) Each Contracting State ghall have one vote,

(5)(a) One-half of the Contracting States ghall constitute @
quorum,

(b) In the absence of & quorum, the Assembly may make de-
cisions but, with the exception of decigions concerning its own
procedure, all such decisions shall teke effect only if the quorum
and the required majority are attained through voting by coere-
spondence as provided in the Regulations.

(6)(=) Subject to the provisions of Articles 47(2)(b), S8(2)(b),
58(3) and 61(2)(b), the decisions of the Assembly shall require
two-thirds of the votes cast.

(b) Abstentions shall be considered as votes.

- (7) In connection with matters of exclugive intesest to States
bound by Chapter II, any reference to Contracting Ststes in
paragraphs (4), (5), and (6), shall be considered as applying only
to Stateg bound by Chapter IL.

(&) Any intergovernmental organization appointed &s Inter-
national Searching or Preliminary Examining Authority ghall be
admitted as observer to the Assembly.

(%) When the number of Contracting States exceeds forty, the
Assembly shall establish an Executive Committee. Any refer-
ence (o the Executive Committes in this Treaty end the Regula-
tions shall be considered as references to such Committee once
it has been established,

(10) Until the Executive Committee has been established, the
Assembly shall approve, within the limits of the program and
triennial budget, the annual programs and budgets prepaged by
the Director General,

(11)(e) The Assembly ehall meet in every second calendar
year in ordinary session upon convocation by the Director
General end, in the sheence of exceptional circumstances, during
the same period and at the same place as the General Assembly
of the Organization,
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Contracting States,
(12) The Assembly shall adopt its own rules of procedare.
Avticle 54

Esecutive Committee

(1) When the Assembly has established an Executive
Committse, that Committee shall be subject to the provisions set
forth hereinafies.

(2X(a) The Executive Commitiee chall, subject to Asticle
57(8), consist of States elected by the Assembly from among
States members of the Assembly.

(b) The Government of each State member of the Executive
Committee shall be represented by one delegate, who may be
assisted by aliemate delegates, advisors, and experts.

(3) The numberof States members of the Executive Commit-
tee shell comespond o one-fourth of the number of States
members of the Assembly. In establishing the number of seatsto
be filled, remainders after division by four shall be disregarded.

(4) In electing the members of the Executive Commities, the
Assembly shall have due regard to an equitsble geogrephical
distribution.

(5)(a) Each member of the Executive Committee shall serve
from the close of the session of the Assembly which elected it to
the close of the next oedinary session of the Assembly.

(b) Members of the Executive Committee may be re-¢lected

“but oaly up to a maximum of two-thirds of such members,

(c) The Assembly shall establish the detsilsof the rulesgov-
erning theelection and possible re-election of the membersof the
Executive Committee,

(6)(a) The Executive Commitize shall:

(@) prepare the draft agends of the Assembly:

(i) submit proposals to the Asgsembly inrespect of the draft
program end biennial budget of the Union prepared by the
Director General:

(iid) [deleted]

(iv) submit, with appeopriste comments, to the Assembly
the periodical reports of the Director General snd the yearly sudit
reports on the accounts:

(v) ks all necessary measures to ensure the execution 6f
the program of the Unioa by the Director General, in accordance
with the decisions of the Assembly and having regard to circum-
stances erising betwesn two ordinary sessions of the Assembly:

(vi) perform such other functions as are allocated to itunder
this Treaty.

(b) With respect to matters which are of interest also to other
Unions administered by the Osganization, the Esecutive
mmmmmmmwmmmmmmmmm
of the Committss of the Organization.

(7){(e) The Executive Committee shall meet once & year in
ordingry session upon convocation by the Director Genersl,
prefersbly during the same period and ot the same place as the
Coordination Committee of the Organization.

(b) The Executive Committee shall meet in extracedinary
session upon convocation by the Director General, either on his
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have one vois,
@)demammm
ghall constitute a quorum.

(c) Decisions shall be made by a simple mgjority ofthe votes -

cast.

(d) Abstentions shall not be considered as votes.

(e) A delegate may represeat, and voe in the name of, one
State oaly.

) Comtracting States not members of the Executive
Committee shall be admitted to its meetings as cbsesvers, 83 well
as any intergovernmental organization appointed as Interna-
tional Searching or Preliminary Examining Authority.

(10) The Executive Committee shall adopt it own rules of
procedure.,

Article §§
International Bureau

(1) Administrative tasks concemning the Union shall be per-
formed by the International Burean.

(2) The International Bureau shall provide the secretariss of
the various organs of the Unioa.

(3) The Director General ghall be the chief executive of the
Union and shall represent the Union.

(4) The Intemationsl Bureau shell publish a Gazetse and other
publications provided for by the Regulations or required by the
Agsembly,

(5) The Regulations shall specify the verious services thatna-
tional Offices shall perform in order o assist the Intemnational
Bureau and the International Searching and Preliminary Exam-
ining Authorities in carrying out their tasks under the Treaty.

(6) The Director General snd eny staff member designated by
him shall participate, without the right to vote, in all meetings of
the Assembly, the Executive Committee and any other commit-
tee or working group established under this Treaty or the Regu-
lations. The Director General, or o staff member designaied by
_ him, shall be ex officio secretary of thess bodies.

(7)(e) The International Buregu ghall, in accordance with the
directions of the Assembly and in cooperation with the Executive
Commitiee, make the preparations for the revision conferences.

(b) The International Bureau may consult with intesgovern-
mental and intemational non-governmental organizations con-
cerning preparations for revision conferences.

(c) The Director General and persons designated by him
chall take part, without the right to vole, in the discussions &t
revision conferences.

(8) The International Bureau shall carey out any other tasks
assigned o it.

Article 56
Committee for Techmical Cooperation
(1) The Assembly shall establish @ Commities for Technical
Cooperation (referred to in this Article a3 “the Commitiee™).
(2)(e) The Assembly shall determine the composition of the
Commitiee and appoint its members, with due regard o an
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Commitiee.
(©) X the number of Contractin
m«mammmummm
the number of ex qfficio members.

(d) The Director Geaeral shall, oa hiscwn initistiveorat the

(3) Thegim of the Committee shall be to contribute, by advice
recommendations:

and

(@@ tothe constant improvement of the services provided for
under the Treaty,

(i) to the securing, g0 long as there are several Internationsl
Examining Authorities, of the maximum degree of uniformity in
degree of vniformly high quality in their reposts, and

(iii) on the initistive of the Assembly or the Executive
Commitiee, to the solution of the technical problems specifically
mvdwdmmeesmblnmaamgbmmmsmm

(4)AnyConmszmmdmymmedimummalu-
genization may spproach the Committee in writing on questions
which fall within the competence of the Committee,

(5) The Commitiee may addeess its advice and recommenda-
tions to the Director General oz, through him, to the Assembly,
the Executive Committee, all or some of the International Search-
ing and Preliminary Examining Authorities, end all or some of
the receiving Offices.

(6)(a) In any case, the Director General shall transmit to the
Executive Committee the texts of all the advice and recommen-
dations of the Committee. He may comment on guch texts.

(b) The Executive Commitice may express its views onany
advice, recommendation, or other activity of the Commitiee, anid
may invite the Comminee o study andreporton questions falling
within its competence, The Executive Commitise may submit to
the Assembly, with appropriste comments, the advice, recom-
mendations and report of the Commities.

(7) Until the Executive Committee hag been esteblished, ref-
erences in paragraph (6) to the Executive Commitiee shall be
construed as references to the Assembly.

(8) The details of the procedure of the Commitee shall be
governed by the decisions of the Assembly.

Article 87
Finances
(1)(a) The Union shall heve a budget.

(b) The budget of the Union chall include the income and
expenses proper ¢o the Union and its contribution to the budget
of expenses common t0 the Unions administered by the Qsgani-
zation.

(c) Expenses not attributable exclusively @ the Union but
galso to one or more other Unions administered by the Organiza-
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Article S8

tion shall be considered as expenses common (0 the Unions. The
ghare of the Union in such common expenses shall be in propor-
tion to the interest the Union has in them,

(2) The budget of the Union shall be established with due
regard to the requirements of coordination with thebudgetsof the
other Unions administered by the Organization.

(3) Subject o the provisions of paragraph (5), the budget of
the Union ghall be financed from the following sources:

(i) fees and charges due for services rendered by the
Internationgl Bureau in relation o the Union;

(ii) sale of, ormyalmeon.mepublmumsofmemm
tional Bureau concerning the Union;

(iii) gifts, bequests, and subveations;

iv) reats, interests, and other miscellaneous income.

(4) The amounts of fees and charges due to the International
Burean and the prices of its publications shall be fixed that they
should, under normal circumstances, be sufficient tocover all the
expenses of the International Bureau connected with the admini-
stration of this Treaty.

(5)=) Should any financisl year close with a deficit, the Con-
tracting States ghall, subject to the provisions of subparagraphs
(b) and (c), pay contributions to cover such deficit.

(b) The amount of the contribution of each Contracting State
shall be decided by the Assembly with due regard to the number
of internationa! applications which has emanated from each of
them in the relevant year.

(¢) If other means of provisionally covering any deficit or
any part theseof are secured, the Assembly may decide that such
deficit be carried forward and that the Contracting States should
not be asked to pay contributions.

(d) If the financial situation of the Union so permits, the As-
sembly may decide that any contributions paid vnder subpara-
graph (a) be reimbursed to the Contracting States which have
paid them.

(e) A Contracting State which has not paid, within two years
of the due date as established by the Assembly, its contribution
under subparagraph (b) may not exercise its right to vote in any
of the organs of the Unioa, However, any organ of the Union may
aliow such a State o continue (o exercise its right to vote in that
orgen as long as it is satisfied that the delay in payment is due to
exceptional and unavoidable circumstances.

(6) If the budget is not adopted before the beginning of a new
financial period, it shall be at the same level as the budget of the
previous year, as provided in the financial regulations.

(7)(2) The Union shall have a working capital fund which
ghall be constituted by a single paymeat made by each Contract-
ing State. If the fund becomes insufficient, the Assembly shall
arrange to increase it. If part of the fund is no longer needed, it
shall be reimbursed.

(b) The amount of the initial payment of each Contracting
State to said fund or its participation in the increase thereof shall
be decided by the Assembly on the basis of principles similar to
those provided for under paragraph (S)(b).

(c) The terms of payment shall be fixed by the Assembly on
the proposal of the Director General and after it has heard the
advice of the Coordinating Committee of the Organization.

(d) Any reimbursement shall be propostionate o the
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shall be provided that, whenever the wmkimemiml fwd is
insufficient, such State shall grant advances. Theamount of these
advances and the conditions on which they sre granted shall be
the subject of separate agreements, in each case, between guch
State and the Organization. As long s it remains under the
obligation o grant advances, such State shall have an ex officio
seat in the Assembly and on the Executive Commitiee,

(b) The State referred to in subparagraph () and the Organi-
zation shall each have the right to denounce the obligation to
grant advances, by written notification. Denuncistion shall take
effect three years after the end of the year in which it has been
notified.

(9) The auditing of the accounts shall be effected by one or
more of the Contracting States or by exiernal auditors, as pro-
vided in the financial regulstions. They shall be designated, with
their agreement, by the Assembly.

Axticle 58
Regulations
(1) The Regulations annexed 1o this Treaty provide Rules:
@) conceming matters in respect of which this Treaty
expressly refers to the Regulations or expressly provides that
they are or shall be prescribed.
(i) conceming any administrative requirements, matters,
or procedures,
i) concerning any details useful in the implementation of
the provisions of this Treaty.

(2)(a) The Assembly may amend the Regulations.

(b) Subject to the provisions of paragraph (3), amendments
shall require three- fourths of the votes cast.

(3Xa) The Regulations specify the Rules which mybe
amended

(i) only by unanimous consent, of

(ii) only if none of the Contracting States whose national
Office acts as an International Searching or Preliminary Exam-
ining Authority dissents, and, where such Authority is an intes-
governmental organization, if the Contracting State member of
the organization suthorized for that purpose by the other member
Statzs within the competent body of such organization does not
dissent.

(b) Exclusion, for the future, of any such Rules from the ap-
phcablemqunememamﬂteqmremeﬁnﬁnmeﬁohhemdx-
tions referred to in subparagraph (8)(i) or (a)(ii), respectively.

(c) Inclusion, for the future, of any Rule in one or the other
ofmerequuemmtstefmedtommbpamwh(a)shallxeqwe
UNANIMOUS consent.

(4) The Regulations provide for the establi<hment, under the
control of the Assembly, of Administrative Instructions by the
Director General.

() In thecaseof conflictbetween the provisions of the Treaty
and those of the Regulations, the provisions of the Treaty shall
prevail.
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Chapter VI'
Disputes

Article §9
Disputes
Subject to Article 64(5), any dispute between two or more
Contracting Statesconcerning the interpretation or application of
this Treaty or the Regulations, not setiled by negotiation, may,
by any one of the States concerned, be brought before the
Internagional Court of Justice by application in conformity with
- the Statute of the Court, unless the States concemed agree on
some other method of settlement. The Contracting Statebringing
the dispute before the Court shall inform the International Bu-
rean; the International Bureay shall being the matier (o the
attention of the other Contracting States.

Chapter VII
Revision and Amendments

Article 60
Revision of the Treaty

(1) This Treaty may be revised from time to time by a special
conference of the Confracting States.

(2) The convocation of any revision conference shall be
decided by the Assembly. -

(3) Any intergovernmentsl organization appointed as Inter-
national Searching or Preliminary Examining Authority shall be
admitted as obsezver to any revision conference.

(4)Anticle 53(5). (9) and (11), 54, 55(4) to (8), 56, and 57, may
be amended either by a revision conference or according to the
provisions of Article 61.

Article 61
Amendment of Certnin Provisions of the Treaty

(1){(s) Proposals for the amendment of Articles 53(5), (9) end
(11), 54, 55(4) o (8), 56, and 57, may be initiated by any State
member of the Assembly, by the Executive Committze, or by the

(b) Such proposals shall be communicated by the Director
General 1o the Contracting States at least six months in advance
of their consideration by the Assembly.

(2)(a) Amendments to the Articles referred to in paragraph
(1) shall be adopted by the Assembly.

(b) Adoption shall require three-fourths of the votes cast.

(3)(a) Any amendmenttothe Articlesreferred to in paragraph
(1) shall enter into force one month afier written notifications of
acceptance, effected in accordance with their respective consti-
tutional processes, have been received by the Director General
from ﬂn'ee-fm:sofdemofmeAssemblyatdwmnen
adopted the amendment,

(b) Any amendment to the said Articles thus accepted shall
bind all the States which are membersof the Assembly at thetime
the amendment enters into force, provided that any amendment
mcreasing the financial obligations of the Contracting States
shall bind only those States which have notified their acceptance
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Chapter VIII
Final Provisions

Article 62 -
Becoming Party to the Treaty
(1) Any State member of the Internationsl Union for the Pro-
tectionof Industrial Property may become party tothis Treaty by:
(i) signature followed by the deposit of an instrument of
ratification, or
(ii) deposit of an instrument of accession.

(2) Instruments of ratification o accession shall be deposited

(3) The provisions of Anticle 24 of the Stockholm Act of the
Paris Convention for the Protection of Industrial Property shall
apply to this Treaty.

(4) Paragraph (3) shall in no way be understood as implying
the recognition or tacit acceptance by a Contracting State of the
facmal sitwation concerning a territory to which this Treaty is
made applicable by another Contracting State by virtue of the
said paragraph.

Article €3
Entry into Force of the Treaty

(1)(2) Subject to the provisions of paragraph (3), this Treaty
ghall enter into force three months after eight States have depos-
ited their instruments of ratification or accession, provided that at
least four of those States each fulfill any of the following
conditions:

(i) the number of applicationsfiled in the State hasexceeded
40,000 according to the most recent annual statistics published by.
the International Buresu.

(iii) the nationals or residents of the State have filed st least
1,000 applications in one foreign country according to the most
recent annual statistics published by the International Buresu,

(i) the national Office of the State has received at least
10,000 applications from nationals or residents of foreign coun-
maeemdmgtothemoarewmanmalmm published by
the Internstional Bureau.

(b) For the purposes of this peragraph, the term “applica-
tions” does not include applications for wtility models.

(2) Subjecttothe provisions of paragraph (3), any State which
doesnot become party too this Treaty upon entry into force under
paragraph (1) shall be bound by this Treaty three months after the
dateon wh:chsuchSmlmsdeposnedusmsmmofmuﬁca-
tion or accession.

(3) The provisioas of Chapter Il andthemmdnmpm—
visions of the Regulations annexed to this Treaty chall become
applicable, however, only on the date on which three States each
of which fulfill a2 least one of the three requirements specified in
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Article 64

paragraph (1) have become party to this Treaty withowt declaring,
as provided in Article 64(1),, that they do not intend o be bound
by the provisions of Chapier II. That date shall not, however, be
price to that of the initial entry into force under paragraph (1),
Article 64
Reservations

(1)(a) Any State may declare that it shall not be bound by the
provisions of Chapter II.

(b) States making a declaration under subparegraph (a) shall
notbebomdbyﬂnemsmnsofcmpmﬂmmcmond
ing provisions of the Regulations.

(2)@)Any State not having made a declaration under
paragraph(1)(a) may declare that:

(i) it shall not be bound by the provisions of Article 39(1)
with respect to the fumnishing of & copy of the international
application and a transiation thereof (23 prescribed),

(i) the obligationto delay nationsl processing, as provided
for under Article 40, shall not preveat publication, by or through
itsnational Office, of the international applicationor a translation
thereof, it being understood, however, that it is not exempted
from the limitations provided for in Articles 30 and 38.

@)Smmaﬁngmhadechmﬁmshallhebomdacc«d-
ingly.

(3)a) Any State may declare that, as far as it is concemed,
international publication of international applications is not
reguired.

(b) Where, at the expiration of 18 months from the priority
date, the intemational spplication contains the designation only
of such States as have made declarations under subparagraph (),
the international application shall not be published by virtue of
Article 21(2).

(c) Where the provisions of subparagraph (b) apply, the measures
international application shall nevertheless be published by the
International Bureau:

(i) at the request of the applicant, es provided in the
Regulations,

(ii) when a national spplication or & patent based on the
international application is published by or on behalf of the
national Office of any designated State having made a declara-
tion under subparagraph (a), promptly after such publication but
not before the expiration of 18 months from the priority date.

(4)(a) Any State whose national law provides for prior art
effect of its patents as from adate before publication, but does not
equate for prior art purposes the priority date claimed under the
Paris Convention for the Protection of Industrial Property to the
actual filing date in that State, may declare that the filing cutside
that State of an international application designating that State is
notequated to an actual filing in that State for peior et purposes.

(b) Any State making a declaration under subparagraph (2)
shall to that extent not be bound by the provisions of Asticle
11(3).

(c) Any State making a declaration under subparagraph (a)
shall, at the same time, state in writing the date from which, and
the conditions under which, the prior art effect of any interna-
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() Each State may declare that it does not consider itself
bound by Aricle 9. With regard to any dispute between any
Contracting State having made such a declaration and any other
Contracting State, the provisions of Article 59 shall not apply.

(6)(e) Any declaration made under this Article shail be made
inwriting. It may bemade at the time of signing this Treaty, st the
time of depositing the instrament of ratification or accession, or,
exceptin the casereferved 1o in paragraph (5), &t any later time by
notification addressed to the Director General. In the case of the
ssid notification, the declaration shall take effect six months afier
the day on which the Director General has received the notifice-
tion, and shall not affiect international epplications filed prior to
the expiration of the said six-month period.

(b) Any declaration made under this Article may be with-
drawn &t sny time by notification addressed to the Director
General. Such withdrawal shall take effect three months after the
day on which the Director General has received the notification
and, in the case of the withdrawal of a declaration made under
paragraph (3), shall not affect international applications filed
peior to the expiration of the said three-month pesiod.

(7) No resezrvations to this Treaty other then the resegvations
under paragraphs (1) to (S) are permitted. -

Article €5
Gradual Application

(1) If the agreement with eny International Searching or Pre-
liminary Examining Authority provides, transitionally, for limits
on the number or kinds of international applications that such
Authority undertakes to process, the Assembly shall adopt the

measures necessary for the gradual application of this Treaty end
the Regulations in respect of given categories of international
applications. This provision shall glo apply to requests for an
international-type search under Article 15(5).

(2) The Assembly shall fix the dates from which, subject to
the provision of paragraph (1), international applications may be
filed and demands for international preliminary examination
may be submitted. Such dates shall not be later than six months
after this Treaty has entered into force according to the provisions
of Article 63(1), or after Chapter Il has become applicable under
Article 63(3), respectively.

Article 66
Denunciation

(1) Any Contracting State may denounce this Treaty by no-
tification addressed to the Director General.

(2) Denunciation shall take effect six months after receipt of
said notification by the Director General. It shall not affect the
effects of the international application in the denouncing State if
the international application was filed, and, where the denounc-
ing State has been elected, the election was made, prior to the

expiration of the said six-month period.
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Article 67
Slgnature and Lasguages
{1)(e) This Tresty ehall be signed in a single origingl in e
mmmwm&mmmm

cmomuawmumﬂummm&uuwunnuw~r H
aﬁnamummhnu&hﬁcthuMthmumm&hdwﬁu%
man, Jopenese, Pormguess, Russian snd Spanish languages, and
such other languages as the Assembly may designate. *
‘ @)MMMMmfumuWM&
mmﬁlneeembeﬂl. 1970.

- Article 69
-Depeositary Functions
, (l)'memgﬁ\alofmw whennomopmh
signature, shall be deposited with the Director Geaeral.
(2) The Director General shall transmit two copies, cestified
by him, of this Treaty and the Regulations snnexed hereto to the

Government of all States party to the Paris Convention for the

mammmmm Protection

mmm:

() signatuves under Articls €2,

(i) deposits of jastruments of ratification or socession
under Anticle G2, ~

Gii) the date of entry into force of this Tresty snd the date
ﬁumwﬂdﬂﬁqmrnkqnﬁuﬂbhuwu&mwwmuu&h

636,

(iv)mymmmmaa)mm,
G)g; withdrawals of smy dadwm m under Article
64(6)().
(vowmummmmsﬁ.m
(vﬁ)uymmmmsxw.

0000000000000 BC000000000000060

nmdmmnmm@mmmem ﬁ, :

ment of any other State. -

' e)mmmemummmmmm
,Seumofthemdm o
(4)mm0mmanumummmﬁad
by him, of sny smendment 6 this Treaty end the Regulations to
mmdmmmmd.mmnﬂn
Gmmofmyoﬁerm
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23 “Signature” ‘111 Nusmber of Copies
11.2 Fitness for Regroduction
PmB:M:CWC&whf&:M 113 Matesial to Be Used
il4 Seperate Sheets, Etc.
Rule3 ';'!:ekequm (Fo;fmgeqw 115 Size of Sheets
. Fom. a 116 Margins
3.2 Availability of Forms 117  Numbering of Sheets
33 Check Lint 118 Numbering of Lines
34 Pagticulars 119  Writing of Text Matter
Rule4  The Request (Contents) 11.10  Drawings, Formulee, and Tebles, in Text Maiter
. . 11.11  Words in Deswings
:.; mmn and Optionsl Coutents; Signsture 1112 Alterstions, Etc.
. . 11.13  Specisl Reguirements for Deawings
:.i '}l"ﬂ.:;fx Inveation 11.1¢  Later Documents
:-; %hwmwt Rule 12 Langusge of the International Application
‘-7 The N 12.1 Admitted Langusge
4'8 ComleS: Representative 122 Ammme of ges in the Intemas
49 Designation of States
410  Priotity Claim i i
4.11 Reference to Emrlier Search Rule 13 ?::‘lty dl;mmt
:-:; Choxqcof_Cem;n Kinds of Protection Parent 132 Circumstances in Which the Requirement of
. Idenuf&mncmo Parent Application or Parent Unity of Invention Is to Be Considered Fulfilled
¢ . 133 Determination of Usity of Invention Not
::; Signature * b 13.4 wwcm of Claiming
416  Transliteration or Translation of Certain Words 135 Utility Models
417 Additional Matter
. Rule 13%8 Microbiological Inveations
Rule5 The Description . 13%) Definiton
5.1 Manner of the Description 13%82  References (General)
5.2 N}ncleotade and/or Amino Acid Sequence 13*83  References: Contents; Failuse to Include
Disclosuse " Reference or Indication
) 13%%4  References: Time of Furnishing Indications
Rule 6 :'?Chm; nd Numbering of Cla 13%85  References end Indications for the
62 Rl!mbﬂ' © umbeum ofcthem . Pmpowcol‘OmorMmDmgnmdSm.
@fm. > Othrer International Different Deposits for Different Designated
Application . States; Depoeits with Depositary Institutions
63 Manner of Claiming Oter Than Those Notified
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13b8.6 Pmmofsm
13N7 Nm 4 @OV, :
Publication

Rule 13% Nucleotide snd/or Amino Acid Sequence Listings

13%¢ ] Sequeace Listing for International Authorities
13%°.2  Sequeace Listing for Designated Office

Rule 14 The Transmittal Fee
14.1 The Trenemitial Fee
Rule 15 The Internationsl Fes
is.1 Besic Fee and Designation Fee
18.2 Ampunts
183 Mode of Payment
154 Time of Peyment
15.5 Fees Under Rule 4.%c)
156 Refund
Rule 16 The Search Fee
16.1 Right to Ask for 2 Fee
162 Refund
163 Pastial Refund
Rule 16" Extension of Time Limits for Payment of Fees
16%2.1 Invitation by the Receiving Office
16*82  Late Payment Fee
Rule 17 The Priority Document
17.1 Obligation to Submit Copy of Eazlier National
Application
17.2 Avsilsbility of Copies
Rule 18 The Applicant
18.1 Regidence
18.2 Nationality
183 Two or More Applicants
184 Information on Requirements Under National
Law as to Applicents
Rule 19 The Competent Receiving Office
19.1 Where to File
19.2 Two or More Applicants
193 Publicstion of Fact of Delegation of Duties of
Receiving Office
Rule 20 Receipt of the Internationa] Applicetion
20.1 Date and Number
20.2 Receipt on Different Daye
203 Correctad Internstionsl
204 Determination under Asticle 11(1)
2058 Positive Determination
206 Invitation to Correct
20.7 Negutive Determination
208 Error by the Receiving Office
209 Cestified Copy for the Applicant
Rule 21 Preparation of Copies
211 Respoasibility of the Receiving Office
Rule 22 Tranemitial of the Record Copy
221 Procedure
22.2 [Deleted]
223 Tizne Limit vader Asticle 12(3)
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4.1 [Delesed)
42 Hotification of Receipt of Gie Record Copy
Rule 25 Receipt of the Search Copy by the Interasiions! Searching
Aviboeity
28.1 Notification of Receipt of the Seaxch Copy
Rule 26 Checking by, and Comvecting befose, the Receiving Office
of Certain Elemonts of the Internatione] Application
26.1 Time Limis for Check
26.2 Time Limit for Comection
263 Checking of Payuicel Requirements under
. Article 14(1)(a)(v)
263%  Invitation to Correct Defects under
Axticle 14(1)(b)
26.3%  Invitetion to Cosrect Defects under
Asticle 3(4)(i)
264 Procedure
265 Decigion of the Receiving Office
266 Mizeing Drawings
Rule 27 Lack of Payment of Fess
271 Fees
Rule 28 Defects Noted by the Internations] Burean
28.1 Note on Cestain Defects
Rule 29 Internationsl Applications or Designations Considered
Withdrawn under Article 14(1), (3) or (4)
291 Finding by Receiving Office
29.2 {Delesed)
293 Celling Certain Facis 0 the Atention of the
Receiving Office
94 Notification of Intent o Make Declaration under
Axticle 14(4)
Rule 30 Time Limit under Article 14(4)
30.1 Time Limit
Rule 31 Copies Reguired under Article 13
311 Request for Copies
31.2 Preparation of Copies
Rule 32  [Deleted]
Rule 32¥8[Deleted)
Rule 33 Relevant Prior At for the Internations] Search
331 Relavant Prior Ant foe the Intemnational Search
33.2 Fields to Be Covered by the Internetions) Search
333 Orientation of the International Search
Rule 34 Minimum Documentation
341 Definition
Rule 35 The Competent Internstionel Searching Authority
351 Whea Only Ooze International Seasching
Authority Is Compelent
352 When Seversl Internstionsl Searching
Avthorities Are Competent
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Rule 37

Rule 38

Rule 39

Rule 40

Rule 41

Rule 42

Rule 43

Rule 44

Rule 43

Rule 46

Rule 47

Rule 48

Missing or Defective Tide
371 Lack of Title
372 Establishment of Tile

Misging oe Defective Abstract
38.1 Lack of Abstract
382  Establishment of Abstract

Subject Matier under Asticle 17(2)(a)(i)
3%.1 Definition

Lack of Unity of Inveation (Internations! Seazch)
40.1 Invitation to Pey

40.2 Additions] Fees

403 Time Limit

Earlier Search Other Then Internationsl Search
41.1 Obligation to Use Resulis; Refund of Fee

Time Limit for International Search

42.1 Time Limit for International Search
The Internations] Search Report

43.1 Identifications

43.2 Datos

433 Classification

434 Langusge

435 Citations

436 Fields Searched

437 Remarks Concerning Unity of Invention
43.8 Avthorized Officer

439 Additionsl Matier

4310 Fom

Tranamitial of the International Search Report, Etc.
44.1 Copies of Report or Declarstion

4.2 Title or Abstrect

443 Copies of Cited Documents

Transletion of the International Seazch Report
45.1 Languages

Amendment of Cleims before the Internationsl Bureay
46.1 Time Limit

46.2 Where to File

463 Langusge of Amendments

464 Stetament

46.5 Form of Amendments

Communication to Designated Offices
47.1 Procedure
472 Copies

473 Langusges
474 Express Request under Article 23(2)

Internstionel Publicstion
48.1 Form

432 Contents

483 Languages
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Rule 49

49:5 Contents of sad Phyeical Reguirements for the
Teanelotion

Rule 50 Facully ender Asticle 23(3)
50.1 Exercise of Feculty

Rulz §1 Review by Designatad Offices
§t.1 Time Limit for Presenting the Request to Send

Copies

51.2 Copy of the Notice

$1.3 Time Limit for Paying National Fee sad
Furnishing Trenslation

Rule S1% Certain Natonsl Requirements Allowed under
Article 27(1), (2), (6) and (7)
51¥.1  Cestain Nationsl Requirements Allowed
$1¥.2  Opportunity to Comply with National

Requirements

Rule52 Asmendment of the Claims, the Description, aad the
Drawings, before Designated Offices
§21  TimeLimit

Per C: Rules Concerning Chapter Il of the Treaty

Rule 53 The Demand

53.1 Form

$3.2 Coutenis

%33 The Petition
534 ‘The Applicant

538 Agent or Common Representative

53.6 Edentification of the International Application
537 Election of States

53.8 Signature

539 Statement Concerning Amendments

Rule 54 The Applicant Entitled to Make a Demand
541  Residence and Nationality
S42  Two or More Applicants
543  [Deleted)
544  Applicant Not Entitled to Make a Demand

Rule §5 Languages (Intemationsl Preliminsry Examination)
55.1 The Demend

Rule 56 Later Elections
56.1 Elections Submitied Later Then the Demand
56.2 Identification of the International Application
563 Hentification of the Demand
564 Form of Lster Elections
$658 Langusge of Luier Elections
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Rule §7 The Hendling Fee
§7.1 Requirement to Pay
872 Amount
573 Tizme and Mods of Payment
574 Feilure o Pay
578 {Delesed]
§7.6 Refund
Rule 58 The Preliminary Exsminstion Fee
58.1 Right o Ask for e Fee
58.2 Failure to Pay
58.3 Refund
Rule 59 The Competent Internations! Preliminery Exemining
Authority
59.1 Demands under Article 31(2)(a)
59.2 Demands under Article 31(2){(b)
Rule 60 Certain Defects in the Demand or Elections
60.1 Defects in the Demand
60.2 Defects in Later Elections
Rule 61 Notification of the Demand and Elections
61.1 Notification to the Internations! Buresn and the
Agpplicent
61.2 Notification to the Elected Offices
61.3 Information for the Applicant
614 Publication in the Gazette
Rule 62 Copy of Amendments Under Asticle 19 for the
International Preliminary Examining Authority
62.1 Amendments Made before the Demend is Filed
62.2 Amendments Made after the Demend is Filed
Rule 63 Minimum Requirements for International Preliminary
Examining Authorities
63.1 Definition of Minimum Reguirements
Rule 64 Prior Ast for Internations! Preliminary Examination
64.1 Prior Art
64.2 Non-Written Disclosures
. 643 Certain Published Documents
Rule 65 Inventive Stzp or Non-Obviousness
65.1 Approach to Prior Ant
65.2 Relevant Date
Rule 66 Procedure before the International Preliminary
Examining Authogity
66.1 Basis of the International Preliminary
Examinstion
66.2 First Writtzn Opinion of the Intemationel
Preliminary Examining Authority
66.3 Formal Response (o the Internationsl
Preliminary Examining Authority
66.4 Additional Opportunity for Submitting
_ Amendments or Argumentis
66.4"  Consideration of Amendments snd Arguments
66.5 Amendment
66.6 Informal Communications with the Applicant
66.7 Priority Document
66.8 Form of Amendments
66.9 Language of Amendments
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Rule 69

Rule 70

Rule 71

Rule 72

Rule 73

Rule 74

Rule 75

Rule 76
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Subiect Matior under Articls 34(4)(a)(3)

67.1 Defisition

Prelismi Examinstion)

68.1 Ko Invitation to Restrict or Pay

68.2 Iavitstion to Restrict or Pay

683 Addinions] Fees

68.4 Procedure in the Caze of Insufficient
Beatriction of the Claims

8.5 Main Invention

Stert of end Time Limit for Intermations] Preliminary

Exsminstion

69.1 Stagt of Internations] Preliminery Examination

69.2 Time Limis for International Preliminary
Exeminstion

The Internstionsl Preliminery Exemination Report

70.1 Definition

70.2 Basis of the Repost

703 ¥dentifications

704 Dates

705 Classification

70.6 Statement under Article 35(2)

707 Citstions under Article 35(2)

70.8 Explanations under Article 35(2)

709 Non-Written Disclosures

70.10  Certain Published Documents

70.11  Mention of Amendments

70.12 Mention of Certain Defects and Other Matters

70.13 Remerks Concerning Unity of Invention

70.14  Authorized Officer

70.15  Form

70.16  Annexes of the Report

70.17  Langusges of the Report and the Annexes

Transenitial of the International Preliminery Examination

Report

ni Recipients

7n2 Copies of Cited Documents
Translation of the Internationa) Preliminery Exeminstion
Report

72.1 Languages

72.2 Copy of Translalion for the Applicant
723 Observations on the Translation
Communicstion of the International Preliminary
Exemination Repost

73.1 Prepazration of Copies

73.2 Time Limit for Communication

Translations of Annexes of the International Preliminary

Exeminetion Report end Trensmittal Thereof

74.1 Contents of Translation end Time Limit for
Transmittal Thereof

[Deleted]
Copy, Translation end Fee under Asticle 39(1);

‘Translation of Pricsity Document
76.1 {Deleted)



6.2 [Delesad] Ruie 86 The Ganstie
763 {Deleted] g6.1 Contonls
76.4 Time Limit for Translation of Priceity Document 862 Langusges
768  Application of Rules 22.1(g), 49 and 51%8 863  Feequency
76.6 Transiticasl Provisica 6.4 Sale
86.5 Titke
Rule 77 Faculty under Asticle 33(1Xb) g6.6 Further Deotaile
771 Exercise of Faculty
Rule 87 Copise of Publications
Rule 78 Amendment of the Claims, the Description, and the g7.1 Interpational Sesrching and Preliminary
Drawings, before Elected Offices Ezumining Authorities
78.1 Time Limit Where Election Is Effected prioe to §7.2 Nstional Offices
Expiration of 19 Moaths from Priority Date
78.2 Time Limit Where Election Is Effected after Rule 8 Ammwmnmm
Expiretion of 19 Months from Priogity Dete Requirement of Unanimity
783 Utility Modsls 88.2 [Déleted]
883 Requirement of Abeence of Opposition by
Pare : Beles Concerning Chapier U of the Treaty Certzin States
g4 Procedure
Rule 79 Calender
9.1 Expressing Detes Rule 89 Administrative Instructions
. 89.1 Scops
Rule 80 Computstion of Time Limits 89.2 Souwce
80.1 Periods Expressed in Years 893 Publicetion end Entry into Force
80.2 Pesiods Exgressed in Months .
803 Periods Expreseed in Days Part F: Rules Coacerning Several Chaplers of the Treaty
804 Locsal Detes
80.5 Expiration on & Non-Working Day Rule 90 Agentz and Common Representstives
80.6 Date of Documents 90.1 Appointnent a8 Agent
80.7 End of Working Day 0.2 Common Representative
903  Effects of Acts by or in Relation to
Rule 81 Modification of Time Limits Fixed in the Treaty Agents and Common Representatives
8i.t Propoesl 90.4 Menner of Appointment of Ageat or Common
81.2 Decision by the Assembly Representative
813 Voting by Correspondence %035 General Power of Atlormey
90.6 Revocation and Renunciation
Rule 82 Irregulasities in the Mail Service
§2.1 Delay or Loes in Mail Rule 90%% Withdrawals
82.2 liitegruption in e Mail Service 90" ]  Withdrawsl of the Internationa) Application
) 9082  Withdrawal of Designations
Rule 825 Excuse by the Designated or Elected State of Delays in 90"{'.3 Withdrawal of Priceity Claims
Meeting Cestain Time Limits 90¥.4  Withdrawal of the Demand, oz of Elections
82%]  Meaning of “Time Limit” in Article 48(2) 90b8S5  Signature
82%8.2  Reinstatement of Rights end Other Provisions to 90*86  Effect of Withdrawal
Which Article 48(2) Applies 90% 7  Faculty under Asticle 37(4)(b)
Rule 82" Rectificstion of Esrors Made by the Receiving Office or Rule 91 Obviocus Errors in Documents
by te International Burean 91.1 Rectification
821  Emors Concerning the International Filing Date
end the Priority Cleim Rule 92
92.1 Need for Letier and for Signature
Rule 83 Right to Practice before Intemnationsl Autborities 92.2 Langueges
83.1 Proof of Right 923 Miailings by Netional Offices and
83.2 Information Intergovernmental Organizstions
92.4 Uee of Telegraph, Telepwinter, Factimile
Past E: Rules Concerning Chapter V of the Treaty Machine, Ete.
Rule 8¢ Expenses of Delegations Rule 928 Recording of Changes in Certsin Indications in the
84.1 Expenses Bome by Governments Request or the Demand
92%8.1  Recording of Changes by the Inernational
Rule 85 Absence of Quorum in the Assembly Burean
8s.1 Voting by Correspondence
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Rule 1

Rule 93 Kseping of Records end Files

93.1 ‘The Receiving Office

93.2 The Intemations] Buresu

93.3 The Internationsl Seerching snd Preliminary
Exemining Authorities
Reproductions
Furnishing of Copies by the Internations] Beresu end the
International Preliminary Exemining Avthority
94.1 Obligation To Fusnish

934

Rule 94

Rule 95 Availability of Transistions

95.1 Furnishing of Copies of Trenslations

Rule 96 The Schedule of Fees

96.1 Schedule of Fees Annezed to Regulations

Schedule of Fees

PART A
Introductory Rules

Rele 1
Abbreviated Expressions

1.1 Meaning of Abbreviated Expressions

(2) In these Regulations, the word “Treaty” means the Patent
Cooperation Treaty.

(b) In these Regulations, the words “Chapter” and “Article”
refer to the specified Chapter or Asticle of the Treaty.

Rule 2
Interpretation of Certain Words

2.1 “Applicant”

Whenever the woed “applicant” is used, it shall be construed
as meaning also the agentor other representative of the applicant,
except where the contrary clearly follows firom the wording or
the nature of the provision, of the context in which the word is
used, such as, in particular, where the provision refers to the
residence or nationality of the applicant.

2.2 “Agent”

Whenever the word “agent” is used, it shall be construed as
meaning an agent appointed under Rule 90.1, unless the contrary
clearly follows from the wording or the nature of the provision,
or the context in which the word is vsed.

2.2% “Common Representative”

Whenever the expeession “common representative” is used,
it shall be construed as meaning an applicant appointed as, or
considered to be, the common representative under Rule 90.2.

Rev. 14, Nov. 1962

mmmmmmwmmm the
word, for the purposes of that Office or Authority, shall mean
seal.

PART B
Rules Concerning Chapter I of the Treaty

Rule 3
The Request (Form)

3.1 Form of Request
The reguest shall be made on a printed form or be presented

as a computer print-out.

3.2 Availability of Forms

Copies of the printed form shall be furnished free of charge
to the applicants by the receiving Office, or, if the receiving
Office so desires, by the International Burean,

3.3 Check List

(a) The request shall contain a list indicating:

(i) the wial number of sheets constituting the interna-
tional application and the number of the sheets of each clement
of the intemational application (request, description, claims,
drawings, abstract);

(ii) whether or not the international application as filed
isaccompanied by a power of attomey (i.¢., adocument appoint-
ing an agent or a COMMON representative), a copy of a general
power of atioroey, a priority document, a document relating ©
the payment of fees, and any other document (to be specified in
the check list);

(iiii) the number of that figure of the drawings which the
applicant suggests should accompany the abstract when the
abstract is published; in exceptional cases, the applicant may
suggest more than one figure,

(b) The listshall be completed by the applicant, failing which
the receiving Office shall malke the necessary indications, except
that the number referred to in paragraph (a)(iii) shall not be
indicated by the receiving Office.

3.4 Particulars

Subject o Rule 3.3, particulars of the printed request form
and of a request presented as a computer print-out shall be
prescribed by the Administrative Instructions.
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PATENT COOPERATION TREATY

Rule ¢
The Roguest (Contsnts)

4.1 Mandatory and Optional Contents; Signature

(@) The request shall contain:

(i) a petition,

(ii) the tide of the invention,

. (iif) indications concerning the applicant and the agent,
if there is an agent,

(iv) the designation of States,

(v) indications conceming the inventor where the na-
tional law of at least one of the designated States requires that the
name of the inventor be furnished at the time of filing a national
application.

(b) The request shall, where applicable, contain:
(i) a priority claim,
(ii) a reference to any earlier international, intemational-
" type or other search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a
regional patent,

(v) a reference to a parent application or parent patent.

(c) The request may contain:

(i) indications concerning the inventor where the national
law of none of the designated States requires that the name of the
inventor be furnished at the time of filing a national application,

(ii) a request t© the receiving Office to wransmit the
priority document to the International Bureau where the applica-
tion whose priority is claimed was filed with the national Office
or intergovernmental authority which is the receiving Office.

(d) The request shall be signed.

4.2 The Petition .

‘The petition shall be to the following effect ang shall prefer-
ably be worded as follows: “The undersigned requests that the
“present international application be processed according to the
Patent Cooperation Treaty.”

4.3 Title of the Invention

The title of the invention shall be short (preferably from two
to seven words when in English or translated into English) and
precise.

4.4 Names and Addresses

(a) Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name being
indicated before the given name(s).

(b) Names of legal entities shall be indicated by their full,
official designations.

(c) Addresses shall be indicated in such a way as to satisfy
the customary requirements for prompt postal delivery at the
indicated address and, inany case, shall consist of all the relevant
adizinistrative umits up 10, and including, the bouse numbes, if
any. Where the national law of the designated State does not
require the indication of the house number, failure 0 indicate
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@ Forenchmpmmvm or agent, ondy one address
may be indicated, except that, if no agent has been appointed to
represent the applicant, or all of them if more then cne, the
applicant oe, if there is more than one applicant, the common
representative, may indicate, in addition to any other address
given in the reguest, sn address to which notifications shall be
sent.

4.5 The Applicans :

(2) The request shall indicate the name, addeess, nationality
and residence of the applicant or, if there are several applicants,
of each of them.

(b) The applicant’s nationality shall be indicated by thename
of the State of which be is a national.

(c) The applicant’s residence shall be indicated by the name
of the State of which he is a resident.

(d) Therequest may, for different designated States, indicate
differentapplicants. In such a case, the request shall indicate the
applicant or applicants for each designated State or group of
designated States.

4.6 The Inventor

(2) Where Rule 4.1(a)(v) applies, the request shall indicate
the name and address of the inventor or, if there are several
inventors, of each of them.

(b) If the applicant is the inventor, the request, in liew of the
indication under paragraph (a), shall contain a statement to that
effect.

(c) Thereguestmay, for different designated States, indicate
different persons as inventors where, in (his respect, the reguire-
ments of the national laws of the designated States are not the
same. In such a case, the request shall contain a separate state-
ment for each designated State or group of States in which a
pasticular person, or the same person, is to be considered the
inventor, or in which particular persons, o¢ the same persous, are
to be considered the inventors.

4.7 The Agent
If agents are designated, the reguest shall so indicate, and
shall state their names and addresses.

4.8 Common Representative
1f a common representative is designated, the request shall so

49 Designation of States
(a) Contracting States shall be designated in the request:
(i) inthe case of designations for the purpose of oblaining
uational patents, by an indication of each State concerned;
(i) in the case of designations for the purpose of obtain-
ing a regional patent, by an indication that a regional patent is
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Rule 4

desired either for all Contracting States which ere party © the
regional patent weaty concerned oc only for such Contracting
States as are specified.

(b) The request may contain an indication that all designa-
tions which would be permitted under the Treaty, other than
those made under paragraph (a), are also made, provided that

(i) at least one Contracting State is designated under
paragraph (a), and

(ii) the request also contains a statement that any desig-
nation made under this paragraph is subject to confirmation as
provided in paragraph (c) and that any designation which is not
so confirmed before the expiration of 15 months from the priocity
date is to be regarded as withdrawn by the applicant at the
expiration of that time lrnit.

(¢) The confirmation of apy designation made under pare-
graph (b) shall be effected by

() filing with the receiving Office a written notice
containing an indication as refesred 10 in paragraph
(aXi) or (i), and

. (ii) paying to the receiving Office the designation fee
and the confirmation fee referred to in Rule 15.5

within the time limit under paragraph (b)(ii).

4.10 Priority Claim
(a) The declaration referred to in Article 8(1) shall be made
in the request; it shall consist of a statement to the effect that the
priority of an earlier application is claimed and shall indicate:
(i) when the earlier application is not a regional or an
international application, the country in which it was filed; when
the easlier application is a regional or an interational applica-
tion, the country of countries for which it was filed,
(ii) the date on which it was filed,
(iit) the number under which it was filed, and
(iv) when the earlier application is a regional or an
intemational application, the national Office or intergoverninental
organization with which it was filed.
() If the request does not indicate both
- (i) when the earlier application is not a regional or an
international application, the country in which such
earlier application was filed; when the earlier
application is a regional or an international applica-
tion, at least one cowntry for which such earlier
application was filed, and
(ii) the date on which the eaclier application was filed,
the priority claim shall, for the purposes of the procedare under
the Treaty, be considered not to bave been made. However,
where, resulting from an obvious error, the indication of the said
country of the said date is missing or is erroneous, the receiving
Office may, at the request of the applicant, make the necessary
correction. The error shall be considered as an obvious emror
whenever the correction is obvious from a comparison with the
earlier application. Where the efror consists of the omission of
the indication of the said date, the correction can only be made
before the wansmittal of the record copy o e Intermational
Bureau. i the case of any other erroe relating to the indication
of the said date or in the case of any error relating o the indication
of the said country, the correction can only be made before the
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expication of the time limit under Rule 17.1(a) computed

basis of the corvect priority date.
(c) I the application munbes of the enrlies spplication §
indicated in the request but is fumished wmwmmm

Internationsl Burean of 0 the receiving Office prior to the
expiration of the 16th moath from the priority date, it shall be
considered by all designated States 0 have been fumished in
time.

() I the filing date of the earlier application as indicated in
the request does tot fall within the period of one year preceding
the international filing date, the receiving Office, or, if the
receiving Office has failed o do so, the Interations] Bureau,
shall invite the applicant to ask either for the cancellation of the
declaration made wmder Asticle 8(1) or, if the date of the eardlier
application was indicated esroneously, for the correction of the
date so indicated. If the applicant fails ¢ act accordingly within
ote month from the date of the invitation, the declaration made
under Article 8(1) shall be cancelled ex afficio.

() Where the priorities of several earlier applications are
claimed, the peovisions of paragraphs (@) to (d) shail apply to
each of them.

4.11 Reference to Earlier Search

If an international of international-type search bas been
requested on an application under Article 15(5) orif the applicant
wishes the International Searching Authority to base the interna-
tional search report wholly or in part on the results of a search,
other than an intesnational or international-type search, made by
the national Office or iniergovernmental organization which is
the International Searching Avthority competent for the interna-
tional application, the request shall contain 2 reference o that
fact. Such reference shall either identify the application (or its
translagion, as the case may be) in respect of which the earlier
search was made by indicating country, date and number, or the
said search by indicating, where applicable, date and number of
the request for such search.

4.12 Choice of Certain Kinds of Protection

(a) If the applicant wishes his international application to be
treated, in any designated State, as an application not for a patent
but for the grant of any of the other kinds of protection specified
in Article 43, be shall so indicate in the reguest. For the pusposes
of this paragraph, Article 2(ii) shall not apply.

(b) In the case provided for in Article 44, the applicant shall
indicate the two kinds of protection sought, or, if one of two kinds
of protection is primarily socught, he shall indicate which kind is
sought primarily and which kind is sought subsidiasily.

4.13 Identification of Parens Application or Parent Grant

If the applicant wishes bis international application w0 be
treated, in any designated State, as ap application for a patent or
certificate of addition, inventor®s cestificate of addition, or utility
certificate of addition, he shall identify the parent application or
the parent patent, parent inventor's certificate, or parent wtility
certificate to which the patent or certificate of addition, inventor's
certificate of addition, orutility certificate of addition, if granted,
relates. For the purposes of this paragraph Asticle 2(ii) shall not apply.
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4.14 Continuation or Continuation-in-Par

If the applicant wishes bis international application ¢ be
treated, in any designated State, as aa application for a continu-
ation or a continuation-in-part of an earlier application, he shall
soindicate in the request and shall identify the pasent application
involved.

4.15 Signature

(a) Subjecttoparagraph (b), the request shall be signed by the
applicant or, if there is more than one applicant, by all of them.
* (b)) Where two or more applicants file an international
application which designates a State whose national law requires
that national applications be filed by the inventor and where an
applicant for that designated State who is an inventor refused to
sign the request or could not be found or reached after diligent
effort, the reguest need vot be signed by that applicant if it is
signed by at least one applicant and a statement is furnished
explaining, t the satisfaction of the receiving Office, the lack of
the signature concerned.

4.16 Transliteration or Translation of Certain Words

(2) Where any name or address is written in characters other
than those of the Latin alphabet, the same shall also be indicated
in characters of the Latin alphabet either as a mere transliteration
or through translation into English. The applicant shall decide
which words will be merely transliterated and which words will
be so translated.

(b) The name of any country writlen in characters other than
those of the Latin alphabet shall also be indicated in English.

4.17 Additional Matter

(@) The request shall contain no matter other than that
specified in Rules 4.1 to 4.16, provided that the Administrative
Instructions may permit, but cannot make mandatory, the inclu-
sion in the request of any additional matter specified in the
Administrative Instructions.

(b) If the request contains maiter other than that specified in
Rules 4.1 to 4.16 or permitted under paragraph (2) by the
Administrative Instructions, the receiving Office shall ex officio
delete the additional matter.

Rule §

The Description

5.1 Manner of the Description

(a) The description shall first state the title of the invention
as appearing in the request and shall:
(i) specify the technical field to which the invention
relates;
(ii) indicate the background art which, as far as known to
the applicant, can be regasrded as useful for the understanding,
searching and examination of the invention, and, preferably, cite
the documents reflecting such art;

(iii) disclose the invention, as claimed, in such terms that

the technical problem (even if not expressly stated as such) and
its solution can be underswod, and state the advantageous
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effects, if any, of the invention with reference to the background

i

(iv) briefly describe the figures in the dran

(v) set forth a6 least the best mode cc
doae in terms of examples, where appropriste, and with refer-
ence o the drawings, if any; where te naticnsl law of the
designated State does not require the description of the bestmode
butis satisfied with the description of any mode (whetheritis the
best contemplated or not), failure @ describe the best mode
contemplated shell have no effect in thas State;

(vi) indicate explicitly, when it is not obvious from the
description or uature of the invention, the way in which the
invention is capable of exploitation in industry and the way in
which it can be made and veed, o, if it can only be used, the way
in which # c2a be vied; the term “industry™ is o be understood
in its broadest sease as in the Paris Convention for the Protection
of Industrial Propesty.

(b) The manner and oeder specified in paragraph (2) shall be
followed except when, because of the nature of the invention, a
different manner or a different order would result in a better
understanding and a more economic presentation.

(c) Subject to the provisions of paragraph (b), each of the
pants refesred o in paragraph (a) shall prefesably be preceded by
an appropeiate heading as suggested in the Administrative In-
structions.

$.2 Nucleotide and/or Amino Acid Sequence Disclosure

Where the international epplication contains disclosure of a
nucleotide and/or amino acid sequence, the description shall
contain a listing of the sequence complying with the standard
prescribed by the Administrative Instructions.

Rule 6
The Clalms

6.1 Number and Numbering of Claims

(2) The number of the claims shall be reasonable in consid-
eration of the natwre of the invention claimed.

(b) If there are several claims, they shall be numbered
consecutively in Arabic numerals.

(c) The method of numbering in the case of the amendment
of claims shall be governed by the Administrative Instructions.

6.2 References to Other Parts of the International
Applicasion

(a) Claims shall not, except where absolutely necessary, rely,
inrespectof the technical features of the invention, on references
to the description or drawings. In particular, they shall not rely
on such references as: “as describedin part ... of the description,”
or “gs illustrated in figure ... of the Jrawings.”

(b) Where the internationsl application contains drawings,
the technical features menticned in the claims shall prefesably be
followed by the reference signs relating to0 such features. When
used, the reference signs shall preferably be placed between
parentheses. If inclusion of reference signs does not particulasly
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facilitate quicker understanding of a claim, it should not be made.
Refesence signs may be removed by a designated Office for the
purposes of publication by such Office.

6.3 Manner of Claiming

(a) The definition of the matter for which protection is sought
shall be in terms of the technical features of the inveation.

(b) Whenever appropriate, claims shall contain:

(i) a statement indicating those technical features of the
invention which are necessary for the definition of the claimed
subjeét matter but which, in combination, are partof the prioe art,

(ii) a characterizing portion — preceded by the woeds
“characterized in that,” “characterized by,” “wherein the im-
provement comprises,” or any other words to the same efffect —
stating concisely the technical features which, in combination
with the featres stated under (1), it is desired to protect.

(c) Where the national law of the designated State does not
require the manner of claiming provided for in paragraph (b),
failure to use that mannes of claiming shall have no effect in that
State provided the manner of claiming actually vsed satisfies the
national law of that State.

6.4 Dependens Claims

(a) Any claim which includes all the features of one ormoze
other claims (claim in dependent form, hereinafier referred to as
“dependent claim') shall do so by & reference, if possible af the
beginning, to the other claim or claims and shall then state the
additional features claimed. Any dependent claim which refers
to more than one other claim (“multiple dependent claim™) shall
refer to such claims in the allernative only. Multiple dependent
claims shall not serve as a basis for any other multiple dependent
claim. Where the national law of the national Office acting as
International Searching Authority does not allow multiple de-
pendent claims to be drafied in 2 manner different from that
provided for in the preceding two sentences, failure (o use that
manner of claiming may result in an indication under Article
17(2)(b) in the international search report. Failure 1o use the said
manner of claiming shall have no effect in a designated State if
the manner of claiming actually used satisfies the nagional law of
that State.

(b) Any dependent claim shall be construed as including all
the limitations contained in the claim 0 which it refers oz, if the
dependent claim is amultiple dependent claim, all the limitations
contained in the particular claim in relation to which it is
considered.

(c) All dependent claims referring back to & single previous
claim, and all dependent claims referring back to several previ-
ousclaims, shall be grouped together to the extent and in the most
practical way possible.

6.5 Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an intemational application may, instead
of Rules 6.1 to 6.4, apply in respect of the matters regulated in
those Rules the provisions of its national law concerning wtility
models once the processing of the international application has
started in that State, provided that the applicant shall be allowed
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Rule 7
The Drawings

7.1 Flow Sheets and Diagrams
Flow sheets and diagrams are considered drawings.

1.2 Time Limi

The time limit refesved o in Article 7(2)(ii) shall be rezzon-
able under e circumstances of the case aad shall, in no case, be
shorter than two months from the date of the writien invitation
requiring the filing of drawings or additional drawings under the

Rale 8
The Abstract

8.1 Contents and Form of the Abstract”

(2) The abswract shall consist of the following:

(i) 2 summary of the disclosure as contsined in the
description, the claims, and any drawings; the summary shall
indicate the technical field to which the inveation periains snd
shall be deaficd in a way which allows the Clear understanding of
the technical problem, the gist of the solution of that problem
through the invention, andtheprincipaluseorusesofthe
invention;

(i) where applicable, the chemical formula which, among
all the formulae contained in the international application, best
characterizes the invention.

(b) The abstract shall be as concise as the disclosure permits
(preferably 50 to 150 words if it is in English or when translated
into English).

(c) The abstract shall not contain statements on the alleged
merits or value of the claimed invention or oa its speculative

(d) Eachmain technical feature mentioned in the abstract and
illustrated by a drawing in the international application shall be
followed by a reference sign, placed between parentheses.

8.2 Figure

(a) If tse applicant fails to make the indication refesred to in
Rule 3.3(a)(iii), or if the International Searching Authority finds
that a figure or figures other than that figure or those figures
suggested by the applicant would, among all the figuses of all the
drawings, better characterize the invention, it shall, subject o
paragraph (b), indicate the figure or figures which should accom-
pany the abstract when the latter is published by the International
Burean. In such case, the abstract shall be accompanied by the
figure or figures so indicated by the Intemational Searching
Authority. Otherwise, the shstract shail, subjecttoparagraph (b),
:pmmacwmpmnd by the figure or figures suggested by the
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of the figures of the deawings is useful for the understandin
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In such case, the abstract, when published by the Internationsl
Bureau, shall not be accompenied by apy figure of the drawings
even where the applicant has made a suggestion under Rule
3.3(a)(ii).

8.3 Guiding Principles in Drafting
The abstract shall be so drafied that it can efficiently serveas

" a scanning ool for purposes of searching in the particular art,

especially by assisting the scientist, engineer or rescarcher in
formulating an opinion on whether there is a need for consulting
the international application itself,

Reule 9
Expressions, Etc., Not to Be Used

.9.1 Definition

The international application shall not contain:

(i) expressions or drawings contrary 0 morality;

(if) expressions or drawings contrary to public crder;

(iii) statements dispasaging the products oe processes of
any particular person other than the applicant, or the merits or
validity of applications or petents of any such person (mere
comparisons with the prior art shall not be cousidered disperag-
ing per se);

(iv) any statement or other matter obviously irrelevantor
unnecessary under the circomsiances.

9.2 Noting of Lack of Compliance

The receiving Office and the International Searching Au-
thority may note lack of compliance with the prescriptions of
Rule 9.1 and may suggest to the applicant that he voluntagily
correct his international application accordingly. If the lack of
compliance was noted by the receiving Office, that Office shall
Jinform the competent International Searching Authority and the
International Bureau; if the lack of compliance was noted by the
International Searching Authority, that Authority shall inform
the receiving Office and the Intemational Bureau.

9.3 Reference to Article 21(6)
“Disparaging statements,” referred to in Article 21(6), shall
have the meaning as defined in Rule 9.1(iii).

Rule 10

Terminology and Signs

10.1 Terminology and Signs

(a) Unitsof weights and measures shall be expressedin terms
of the metric system, or also expressed in such terms if first
expressed in terms of a different system.

(b) Temperatuses shall be expressed in degrees Celsius, or
also expressed in degrees Celsius, if first expressed in a different
manner.

© lmml
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the rules of iny
mummmmmm@‘m
in general use, shall be employed.

(¢) In general, only such technical terms, signs and symbols
should be used as are generally accepied in the art,

(f) When the internstional application or its transiation is in
English or Japanese, the beginning of any decimal fraction shall
be marked by & period, whereas, when the intermational applica-
tioa or its tremslation is in a language other than English or
Japanese, it shall be marked by 2 comma,

102 Consistency .
The terminology and the signs shall be consistent throughout
the international application.

Reule 11
Physical Reguirements of the International Application

11.1 Number of Copies

(a) Subject o the provisions of paragraph (b), the intemna-
tionel application end each of the documents refesved @ in the
check list (Rule 3.3(a)(ii)) shall be filed in one copy.

(b) Any receiving Office may require that the international
application and any of the documents referred to in the check list
(Rule 3.3(a)ii)), except the receipt for the fees paid or the check
for the paymeat of the fees, be filed intwo or three copies. In that
case, the receiving Office shall be responsible for verifying the
identity of the second and the third copies with the record copy.

11.2 Fitness for Reproduction

(2) All elements of the international application (i.e., the
request, the description, the claims, the drawings, and the ab-
stract) shall be so presented as t0 admit of direct reproduction by
photography, electrostatic processes, photo offset, and micro-
filming, in any number of copies.

(b) All sheets shall be free from creases and cracks; they shall
not be folded.

(c) Oaly one side of each sheet shall be used.

(d) Subject o Rule 11.10(d) and Rule 11.13(), each sheet
shall be used in an upright position (i.e., the short sides at the top
and bottom),

11.3 Material to Be Used

Allelements of the international application shall be onpaper
which shall be flexible, strong, white, smooth, non-shiny, and
durable.

11.4 Separate Sheets, Eic.

(a) Each element (request, description, claims, drawings,
gbstract) of the interantionsl spplication shall commence on a
pew sheet,
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shall be %0
connected that they can be casily wmed whea consulted, snd
mlywmwmuwmmwfa
reproduction purposes.

() All sheets of the international

11.5 Size of Sheets

The size of the sheets shall be A4 (29.7 cm x 21 cm).
However, any receiving Office may accept international appli-
cations on sheets of other sizes provided thas the record copy, as
transmitted to the International Bureau, and, if the competent
International Searching Authority so desires, the search copy,
shall be of A4 size.

11.6 Margins
(a) The minimum margins of the sheets containing the
description, the claims, and the abstract, shall be as follows:
-top: 2¢cm
- left side: 2.5 cm
- right side: 2cm
- bottom: 2cm

(b) The recommended maximum, for the margins provided
for in paragraph (), is as follows:

-top: 4 cm

- left side: 4 cm

- right side: 3 cm

- bottom: 3 cm

(¢} On sheets containing drawings, the surface usable shall
not exceed 26.2 cm x 17.0 cm. The sheets shall not contain
frames around the usable or used surface. The minimum margins
shall be as follows:

-top: 2.5 cm

- left side: 2.5 cn

- right side: 1.5 cm

- bottom: 1.0cm

(d) The margins referved to in paragraphs (a) to (¢) apply
Ad-size sheets, sothat, evenif the receiving Office accepts other
sizes, the Ad-size record copy and, when so required, the Ad-size
search copy shall leave the aforesaid margins.

(¢) Subject to paragraph (f) and to Rule 11.8(b), the margins
of the international application, when submitted, must be com-
pletely blank.

() The wp margin may contain in the lzfi-hand corner an
indication of the applicant’s file reference, provided that the
reference appears within 1.5 cm from the top of the sheet. The
number of chasacters in the applicant’s file reference shall not
exceed the maximum fixed by the Administrative Instructions.

11.7 Numbering of Sheets

(@) All the sheets contained in the interational application
shall be numbered in consecutive Arabic numerals.

(b) The numbers shall be centered at the top or bottom of the
sheet, but shall not be placed in the margin.
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(3) Inis strongly recommend
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() The numbers should appear in the right balf of e left

margin.

119 Writing of Text Master

(a) The request, the description, the claims and the abstract
shall be typed or peinted.

(b) Only grapbic symbols and characters, chemical or
mathematical formulae, and certain characiers in the Japanese
language may, when necessary, be written by hand or drawn.

(c) The typing shall be 1 1/2-spaced.

(d) All texemagter shall be in characters the capital letters of
which are not less than 0.21 cm high, and shall be in a dark,
indelible colos, satisfying the requirements specified in Rule
11.2.

(e) As far as the spacing of the typing and the size of the
characters are concerned, paragraphs (c) and (d) shall not apply
to texts in the Japanese language.

11.10 Drawings, Formulae, and Tables, in Text Matter

(a) The request, the description, the claims and the absiract
shall not contain drawings.

(b) The description, the claims and the abstract may contain
chemical or mathematical formulae,

(c) The description and the abstract may contain tables; any
claizn may contain tables oaly if the subject matier of the claim
makes the use of tables desirable.

(d) Tables and chemical or mathematical formulae may be
placed sideways on the sheetif they cannot be presented satisfac-
torily in an upright position thereon; sheets on which tables or
chemical or mathematical fonmulae are presented sideways shall
be so presented that the twops of the tables or formulae are at the
left side of the sheet.

11.11 Words in Drawings

(a) The drawings shall not contain textmatter, exceptasingle
word or words, when absolutely indispensable, such as “water,”
“steamm,” “open,” “closed,” “section on AB,” and, in the case of
electric circuits and block schematic or flow sheet diagrams, a
few shost catchwords indispensable for understanding.

(b) Any words used shall be so placed that, if ranslated, they
may be pasted over without intesfering with any lines of the
drawings.

11.12 Alterations, Etc.

Each sheet shall be reasonably free from erasures and shall be
free from alterations, overwritings, and interlineations. Non-
compliance with this Rule may be anthorized if the authenticity
of the content is not in question and the ~equirements for good
reproduction are not in jeopardy.

11.13 Special Reguiremenss for Drawings

(a) Drawings shall beexecutedin durable, black, sufficiently
dense and dark, eniformly thick end well-defined, lines and
strokes without colorings.
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(b) Cross-sections shall be indicated by oblique batching
which should not impede the clear reading of the reference signs
and leading lines.

(c) The scale of the drawings and the distinctness of Gielr
graphical execution shall be such that a photographic reproduc-
tion with a linear reduction in size to two-thirds would enable all
details to be distinguished without difficulty.

(d) When, in exceptional cases, the scale is given on a
drawing, it shall be represented graphically.

(e) Allnumbers, letters and reference lines, appearing oo the
drawings, shall be simple and clear. Brackets, circles orinverted
commas shall not be used in associstion with numbers and
letters.

() Alllines in the drawings shall, ordinarily, be drawn with
the aid of drafting instruments.

(g) Each element of each figure shall be in proper propostion
to each of the other elements in the figure, except where the use
of a different proportion is indispensable for the clarity of the
figure.

(b) The height of the numbers and letters shall not be less than
0.32 cm. For the lettering of drawings, the Latin and, where
customary, the Greek alphabets shall be used.

(i) The same sheet of drawings may contain several figures.
Where figures on two or more sheets form in effect a single
complete figure, the figures on the several sheets shall be so
amanged that the complete figure can be assembled withom
concealing any part of any of the figures appearing on the various
sheets.

() The different figures shall be srranged on a sheet or sheets
without wasting space, preferably in an upright position, clearly
separated from one another. Where the figures are not arranged
in an upright position, they shall be presented sideways with the
top of the figures at the left side of the sheet.

(k) The different figures shall be numbered in Arabic
numnerals consecutively and independently of the numbering of
the sheets. )

() Reference signs not mentioned in the description shall not
appear in the drawings, and vice versa.

(m) The same features, when denoted by reference signs,
shall, throughout the intemational application, be denoted by the
same signs.

(n) If the drawings contain a large number of reference sigos,
mssmglymcommdedtomhasepmmshwthsungaﬂ
reference signs and the features denoted by them.

11.14 Later Documents

Rules 10, and 11.1 to 11.13, also apply to any document-for
example, corrected pages, amended claims — submitted afier the
filing of the international application.

Rule 12
Language of the International Application
12.1 Admitted Languages

(2) Any international application shall be filed in the lan.
guage, or one of the languages, specified in the agreement

mewnm«mwm
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(®) Notwithstanding peragraph (a), the request, any ©xt
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lsnguage as other clements of the imternational application,
provided ther

(@) the requestis in & language admitted under paragraph
(a) or in the language in which the intemational application is to
be published;

(ii) the text matier of the drawings is in the language in
which the interaationsl apgiication is to be published; A

(iid) the abstract is in the language in which the intema-
tional application is w be published.

(c) Subject to paragraph (d), where the official language of
the receiving Office is one of the lenguages referred © in
Rule 48.3(2) but is a language not specified in the agreement
referred to in paragraph (a), the intemationsl application may be
filed in the said official language. If the international application
is filed in the said official language, the search copy transmitied
tothe International Searching Authority under Rule 23.1 shall be
accompenied by a translation into the language, or one of the
languages, specified in the agreement referred to in paragraph
(2); such transiation shall be prepared under the responsibility of
the receiving Office.

(@) Paragraph (c) shall apply only where the International
Searching Authority has declared, in a notification addressed to
the Intemnational Burean, that it accepts to search international
applications on the basis of the wranslation refesred to in para-
graph (c).

122 Language of Changes in the International Application

Any changes in the international application, such as amend-
ments and corrections, shall, subject to Rules 46.3 and 66.9, be
in the same language as the said application.

Rule 13
Unity of Invention

13.1 Requirement

The international application shall relate to one invention
oaly or o a group of inventions so linked as to form a single
general inventive concept (“requirement of unity of invention™).

13.2 Circumstances in Which the Requiremens of Unity of
Invengion Is to Be Considered Fulfilled

Where a group of inventions ic claimed in one and the same
intemational application, the requirement of unity of invention
referred to in Rule 13.1 shall be fulfilled only whea there is a
technical relationship among those inveations involving one or
saEne of corresponding special technical festures.
The expression “special technical features™ shall mean those
techimical features that define a contribution which each of the
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claimed inventions, considered as & whole, makes over the prios
art.

13.3 Determination of Unity of Invention Not Affecied by
Masnner of Claiming
The determination whether a group of inventions is so linked
as to form a single general inventive concept shall be made
without regard to whether the inventions are claimed in separate
claims or as alternatives within a single claim.

13.4 Dependent Claims

Subject to Rule 13.1, it shall be permitted to include in the
same interational application a reasonable number of depen-
dent claims, claiming specific foams of the invention claimed in
an independent claim, even where the features of any dependent
clailn could be considered as constituting in themselves an
invention.

13.5 Utility Models

Any designated State in which the grant of a utility model is
sought on the basis of an intemational application may, instead
of Rules 13.1 to 13.4, apply in respect of the matters regulated in
those Rules the provisions of its national law concerning wtility
models once the processing of the intesnational application has
started in that State, provided that the applicant shall be allowed
at least two months from the expiration of the time limit appli-
cable under Article 22 to adapt his application to the reguire-
ments of the said provisions of the national law.

Rule 13bis

Microblological Inventions

13%.1 Definition

For the purposes of this Rule, “reference © a deposited
microorganism”™ means particulars given in an international
application with respect to the deposit of a microorganism with
a depositary institution or to the microofganism 0 deposited.

13%8.2 References (General)

Any reference to a deposited microorganism shall bemade in
accordance with this Rule and, if 30 made, shall be considered as
satisfying the requirements of the national law of each desig-
nated State.

13%.3 References: Contents; Failure to Include Reference
or Indication
(a) A reference to a deposited microoeganism shall indicate,

(i) the name and address of the depositary institution with
which the deposit was made;

(ii) the date of deposit of the microorganism with that
institution;

(iii) the accession number given to the deposit by that
institution; and

(iv) any additional matter of which the International
Bureau has been notified pursuant to Rule 13%8.7(a)(i), provided
that the requirement to indicate that matter was published in the
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ganism, an indication in sccordence with mwh (a), shall
have no cousequence in any designated State whose naticnal law
does not require such reference or sach indication in a national

application.

13%8.4 References: Time of Furnishing Indications

If any of the indications referved to in Rule 13%¢.3(a) is not
included in a reference 0 a deposited microorganism in the
international application es filed but is fornished by the applicant
to the International Buregn within 16 mouths after the priority
date, the indication shall be considered by any designated Office
tohave been furished in time unless its national law reguires the
indication (o be furnished at en earlier time in the case of a
national epplication and the International Burean has been noti-
fied of such requirement pursuant to Rule 13%8_7(a)(ii), provided
that the Intemational Bureau bhas published such requirement in
the Gazette in accordance with Rule 13%8.7(c) at least two
months before the filing of the intemational application. In the
event that the applicant makes a requedt for easly publication
under Asticle 21(2)(b), bowever, any designated Office may
consider any indication not furvished by the time such request is
made a5 uot having been furnished in tme. Ivespective of
whether the applicable time limit under the preceding sentences
has been observed, the Intemational Buresn shall notify the
applicant and the desiguated Offices of the date on which it has
received any indication not included in the internations) applica-
tion as filed. The International Burean shell indicate that date in
the international publication of the international application if
the indication bas been furnished to it before the completion of
technical preparations intemational publication,

13¥8S References and Indicasions for the Purposes of
One or More Designated States; Differens
Deposits for Different Designated States;
Deposits with Deposisary Institutions Other Than
Those Notified
(@ A reference 0 a deposited microorganism shall be
considered to be made for the purposes of all designated States,
unless it is expressly made for the purposes of certain of the
designated States only; the same applies o the indications
included in the reference.
(b) References o diffesent deposits of the microorganism
may be made for different designated States.
(c) Any designated Office chall be entitled to disregerd a
depositmade with a depositary institution other than one notified
by it under Rule 13%8,7(b).

13¥86 Furnishing of Samples

(a) Where the international spplication contains a refetence
to a deposited microorganism, the applicant shall, upon the
request of the International Searching Authority or the Intema-
the furnishing of & semple of that microorganism by the deposi-
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tary institution to the said Authority, provided that the said
Authority bas notified the Intemationsl Buresn thet it msy
mmmmm;dmmmmmmwmm
used solely foe the purposes of international search or interna-
tional preliminary examination, as the case may be, and such
notification bhas been published in the Gazette.

(b) Pursuant to Articles 23 and 40, no furnishing of samples
of the deposited microorganism to which a reference is made in
an international application shall, except with the authorization
of the applicant, take place before the expiration of the applicable
“time limits after which national processing may start under the
said Articles. However, where the applicant performs the acts
referred to in Asticles 22 or 39 afier international but
before the expiration of the said tme limits, the furnishing of
samples of the deposited microorganism may take place, once
the said acts bave been performed. Notwithstanding the previous
provision, the furnishing of samples from the deposited micro-
orgenism may take place under the national law applicable for
any designated Office as soon as, under that law, the intema-
Aional publication has the effects of the compulsory national
publication of an unexamined national application,

13%8.7 National Reguiremerss: Notification and Publication

(a) Any national Office may notify tbe International Burean
of any requirement of the national law,

(i) that any matter specified in the notification, in addition
to those referved to in Rule 13%8,3(a)(i), (ii) and (iif), is required
to be included in a reference 0 a deposited microorganisin ib &
national application;

(ii) that one or more of the indications refesved to in Rule
13% 3(a) are required to be included in a national application as
filed or are required o be furnished at a time specified in the
notification which is earlier than 16 months after the priority
date.

(b) Each national Office shall notify the International Bureau
of the depositary instititions with which the national law permits
deposits of microorganisms (o be made for the purposes of patent
procedure before that Office or, if the national law does not
peovide for or permit such deposits, of that fact.

(c) The International Burean shall promptly publish in the
Gazette requirements notified to it under paragraph (a) and
information notified to it under paragraph (b).

Rule §3%¢
Nucleotide and/or Amino Acid Sequence Listings

13%€1 Sequence Listing for Internasional Authorities

(a) If the International Searching Authority finds that a
nucleotide and/or amino acid sequence listing does not comply
with the standard prescribed in the Administrative Instructions
under Rule 5.2, and/or is notin amachine readable form provided
forin those Instructions, it may invite the applicant, within a time
limit fixed in the invitation, as the case may be:

(i) to fusnish 1o it a listing of the sequence complying with

the prescribed standard, and/oe
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be accompanied by a sistement 10 the effect that the listing does
not include matter which goes beyond the disclosure in the
international epplication as filed.

(c) Ifthe applicant does not comply with the invitation within
the time limit fixed in the invitation, the International Searching
Authority shall not be required o search the idernational appli-
cation 0 the extent that such aon-complisnce has the result that
a meaningful search camnot be casvied out.

(d) If the Incernntionsl Searching Authority chooses, under
paragraph (a)(ii), to transcribe the sequence listing into a
machine readable form, it shall send s copy of such transcription
in machine readable form 0 (he applicant.

(¢) The Imternational Searching Authority shall, upon
request, make available o the Intemational Preliminary Exam-
ining Authority a copy of any sequence listing furnished to it, or
as transcribed by it, under paragraph (a).

(f) A sequence listing furnished to the International Search-
ing Authority, or as transcribed by it, under pasagraph (a) shall
not formn past of the international application.

13%¢.2 Sequence Listing for Designated Office

(e) Once the processing of the international spplication has
started before a designated Office, that Office may require the
applicant to furnish to it acopy of any sequence listing fumished
to the International Searching Authority, oras transcribed by that
Authority, under Rule 13%,1(a).

(®) If a designated Office finds that a nucleotide and/or
amino acid sequence listing does not comply with the standard
prescribed in the Administrative Instructions under Rule 5.2,
and/or is not ip & machine readable form provided foe in those
Instructions, and/or no listing of the sequence was furnished to
the International Searching Authority, or transcribed by that
Authority, under Rule 13%¢.1(a), that Office may require the
applicant:

(i) to furnish to it a listing of the sequence complying with
the prescribed standard, and/or

(i) to furnish to it a listing of the sequence in & machine
readable form provided for in the Administrative Instructions or,
if that Office is prepared to transcribe the sequence listing into
such a form, to pay for the cost of such transcription.

Reule 14
The Transmittal Fee

14.1 The Transmittal Fee

(a) Any receiving Office may require that the applicant pay
a fee to it, for its own benefit, for recelving the international
application, ransmitting copies to the International Burean end
the competent International Searching Authority, snd perform-
ing all the other tasks which it must pesform in connection with
the international application in its capacity of receiving Office
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(“transmitial fee™).
(b) The amount and the due date of the transmitial fee, if any,
shall be fixed by the receiving Office.

Rule 15
The International Fee

15.1 Basic Fee and Designation Fee
Each international application shall be subject to the payment
of a fee for the benefit of the International Bureau (“international
fee™) to be collected by the receiving Office and consisting of,
(i) a “basic fee,” and
(ii) as many “designation fees" as there are national
patents and regional petents sought under Rule 4.9(a) by the
applicant in the international application, except thet, where
Asticle 44 applies in regpect of a designation, only one designs-
tion fee shall be due for that designation.

152 Amounts

(2) The amounts of the basic fee and of the designation fee
are as set out in the Schedule of Fees.

(b) The amounts of the basic fee and of the designation fee
shall be established, for each receiving Office which, vnder
Rule 15.3, prescribes the payment of those fees ib a currency o¢
currencies other than Swiss currency, by the Director General
after consultation with that Office and in the cusrency or curren-
cies prescribed by that Office (“prescribed cusrency™). The
amounts in each prescribed cusrency shall be the equivalent, in
round figures, of the amounts in Swiss currency set out in the
Schedule of Fees. They shall be published in the Gazette.

(c) Where the amounts of the fees set out in the Schedule of
Fees are changed, the corresponding amounts in the prescribed
currencies shiall be applied from the same date as the amounts set
out in the amended Schedule of Fees.

(d) Where the exchange rate between Swiss cusvency and any
prescribed currency becomes different from the exchange rate
last applied, the Director General shall establish new amounts in
the prescribed curvency according to directives given by the
Assembly. The newly established amounts shall become appli-
cable two months after the date of their publication in the
Gazetie, provided that the interested Office and the Director
Generel may agree on a date falling during the said two-month
period in which case the said amounts shall become applicable
for that Office from that date.

15.3 Mode of Paymens

The international fee shall be payable in the cumency o
currencies prescribed by the receiving Office, it being under-
stood that, when transferred by the recelving Office to the
International Bureau, the amount transferred shall be freely
convertible into Swiss currency.

154 Time of Paymens

(a) The basic fee shall be paid within one month from the date
of receipt of the international application.

(b) The designation fee shall be paid:
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within one month from the date of receipt of the interations
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from the priosity date.

(¢) Where the basic fee or the designation fee is paid later
then the date on which the intemational application was received
ang where the amount of that fee is, in the currency in which it
is payable, highee on the date of paymeat (“te higher amount™)
than it was on the date on which the intemationsl application was
received (“the lower amount™),

() the lower amount shall be due if the fee is pald within
one month from the date of receipt of the intemational applice-
ton,

(if) the higher amount shall be due if the fee is peld later
than one mouth from the date of receipt of the international

@) [Deleted)

18.5 Fees Under Rule 4.9(c)

(2) Notwithstanding Rule 15.4(b), the confirmation under
Rule 4.9(c) of any designations made under Rule 4.9(b) shall be
subject o the payment 0 the receiving Office of as many
designation fees (for the benefit of the International Bureau) as
there are national patents and regional patents sought by the
applicant by virtue of the confirmation, together witha confirma-
tion fee (for the benefit of the recelving Office), as set out in the
Schedule of Fees.

(b) Where moneys paid by the applicant within the time limit
under Rule 4.9(b)(ii) are not sufficient to coves the fees due undes
peragraph (a), the receiving Office shall allocate sny moneys
paid as specified by the applicant or, in the absence of such
specification, as prescribed by the Administrative Instructions,

15.6 Refund
The receiving Office shall refund the international fee to the

5
(1) if the determination under Asticle 11(1) s negative, og
(ii) if, before the wransmitial of the record copy (o the
International Burean, the international application is withdrawn
or considered withdrawn,

Ruls 16
The Search Fee

16.1 Righe 1o Ask for a Fee

(a) Each Intemational Searching Authority may require that
the applicant pay a fee (“search fee™) fou its own benefit for
carrying out the international search and foe performing all other
tasks entrusted to International Searching Authorities by the
Treaty and these Regulations.

(b) The search fee shall be collected by the receiving Office,
The said fee shall be payable in the currency of cutrencies
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prescribed by that Office (“the receiving Office cusreacy™), #
being undersiood that, if any receiving Office currency is not
that, o one of those, in which (e International Searching
Authority has fixed the said fee (“te fixed cumency of cusren-
cles™), it sheil, when wansfesred by the receiving Office (o the
International Searching Authority, be freely convertible into the
currency of the State in which the Intemational Searching
Authority has its headquariers (“the headquarters cumeacy™).
The smount of the search fee in any receiving Office currency,
other than the fired curvency or cusrencies, shall be established
' by the Director General afier consultation with that Office, The
amounts so established shall be the equivalents, in round figures,
of the amount established by the Intermnational Searching Authoe-
ity in the beadquarters currency. They shall be published in the
Gazette

(c) Where the amount of the search fee in the headguariers
cuerency is changed, the corresponding emounts in the receiving
Office currencies, other than the fixed currency or currencies,
shall be applied from the same date as the changed amount in the

: currency. .

(@) Where the exchange rate between the headguariers
cumency and any recelving Office currency, other than the fixed
curvency o curvencies, becomes different from the exchange
rate last epplied, the Director General shall establish the new
amount in the said receiving Office cumrency according
directives givenby the Assembly. The newly established amount
shall become gpplicable two months afier its publication in the
Gazene, provided that any interested receiving Office and the
Director General may agree on a date falling during the said two-
month period in which case the said amount shall become
epplicable for that Office from that dase.

(¢) Where, in respect of the payment of the seasch fee in 8
receiving Office currency, other than the fixed cusrency or
currencies, the amount actually received by the Internationsl
Searching Authority in the headquasters currency is less than that
fixed by i, the difference will be paid o the International
Searching Authority by the International Bureay, whereas, if the
-emount actually received is more, the difference will beloag o
the International Bureau.

(f) Asto the time of payment of the search fee, the provisions
of Rule 154 relating to the basic foe shall apply.

16.2 Refund
The receiving Office shall refund the search fee o the

epplicant
(i) if the determination under Asticle 11(1) is negative, o2
(i) if, before the tranemittal of the search copy (o the
Interoational Seerching Authoeity, the interational spplication
is withdrawn or considered withdrawn.

16.3 Parvial Refund

Where the interational epplication claims the peioeity of an
carlier internationsl epplication which has been the subjectof sn
international search by the same International Searching
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Rule 164
Estenslon of Time Limits for Payment of Fess

16%2.1 Invitation by the Receiving Office

(a) Where, by the time they are due under Rule 14.1(b),
Rule 15.4(e) and Rule 16.1(f), the receiving Office finds that in
respect of e international application no fees were paid to itby
the applicant, or that the smount paid to it by the applicantis less
then whet is Becessasy 10 cover the transmittal fee, the bagic fee
and the search fee, the receiving Office shall invite the applicant
topay toit the amount required to cover those fees, together with,
where applicable, the lnte payment fee under Rule 16°%.2, within
one month from the date of the invitation.

(b) Where, by the time they afe due under Rule 15.4(), the
receiving Office finds that in respect of an interational applica-
tion the payment made by the applicant is insufficient to cover
the designation fees necessary to cover all the designations under
Rule 4.9(a), the receiving Office shall invite the applicant to pay
toit the amount required to cover those fees, together with, where
applicable, the late payment fee under Rule 16%.2, within one
moath from the date of the invitation.

() Where the recelving Office has sent to the applicant en
invitation under paragraph (a) or (b) and the applicant has not,
within cne month from the date of the invitation, paid in foll the
amount due, including, where applicable, the late payment fee
under Rule 16%2.2, the receiving Office shall:

(1) allocate any moneys peid as specified by the applicant
os, in the absence of such specification, as prescribed by the
Administrative Instructions,

(i) make the applicable declaration under Anticle 14(3),
ad

(i) proceed as provided in Rule 29,

1682 Late Payment Fee

(a) The payment of fees in response to an invitation under
Rule 16%2,1(a) or (b) may be subjected by the receiving Office
to the paymeat to it of a late payment fee. The amount of that fee
ehall be:

(1) S50% of the amount of unpaid fees which is specified
in the invitation, oe,

(i) ifthe amount calculated under item (1) is less than the
trensmivial foe, en amount equal to the ansmittal fee,

(b) The amount of the late payment fee shall not, bowever,
enceed the amount of the basic fee.

() [Deleted)
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Rule 17
The Prisrity Documant

17.1 Obligation to Submit Copy of Earlier National Application

(a) Where the priority of an earlier national spplication is
claimed under Article 8 in the international epplication, 8 copy
of the said national application, certified by the authority with
which it was filed (“the priority document™), shall, unless al-
ready filed with the receiving Office together with the interna-
tional spplication, be submitted by the applicant to the Interng.
tional Bureau or to the receiving Office not later than 16 moaths
afier the priority date or, in the case refesred o in Asticle 23(2),
not later than ot the time the processing of examination is
requested,

(b) Where the priocity document is issued by the receiving
Office, the applicant may, instead of submitting the peiority
document, reguest the receiving Office o transmit the priority
document to the International Bureau. Such request shall be
made not later then the expiration of the appliceble tme limit
referred to under paragraph (e) and may be subjecied by the
receiving Offfice w0 the payment of & fee.

(¢) If the requirements of neither of the two preceding
paragraphs are complied with, any designated State may disre-
gard the priogity claim,

17.2 Availabilisy of Copies

(a) The International Burean shall, at the specific request of
the designated Office, prompdly but not before the expiration of
the time limit fixed in Rule 17.1(a), furnish a copy of the priority
document to that Office. No such Office shall ask the spplicant
himself to furnish it with a copy, except where it requires the
furnishing of a copy of the priority document together with a
cesiified unslation thereof, The spplicant shall not be reguired
to furnish & cestified transiation to the designated Office before
the expiration of the epplicable time limit under Article 22.

(b) The International Buseau shall not make copies of the
peiority document available o the public peior to the intema-
tional publication of the intemational spplication.

(c) Where the international epplication bas been published
under Article 21, the Internations] Buseau shall furmish & copy of
the priority document to any person upon reguest and subject ©
reimbursement of the cost unless, peior to thas publication:

(i) the international application was withdrawn,

(i) the relevant priority claim was withdrawn or was
considered, under Rule 4.10(b), not 1o kave been made, or

(iiif) the relevant declaration under Asticle 8(1) was cen-
celied under Rule 4.10(d).

(d) Pasagraphs (a) t0 (c) chall apply also 0 any easlier
international application whose priority is claimed in the subse-
quent international application.
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The Applicant

18.1 Residence

(8) Subject to the provisions of paragraph (b), the question
whether gn applicant is & resident of the Contrncting State of
which be claims o be a resident shiall depend on the national law
of that State and shall be decided by the receiving Office.

(b) In any case, possession of a real and effective industrial
of commercial establishment i o Contracting Stale shall be
considered residence in that State.

18.2 Nationality

(8) Subject o the provisions of peragraph (b), the question
whether an applicent is & national of the Contracting State of
which be claims (0 be & national shall depead on the national law
of that State end shall be decided by the receiving Office.

(b) In any case, a legal entity constituted according to the
national law of 2 Contracting State shall be considered & national
of that State.

18.3 Two or More Applicants
Hmuemm«mmmeﬂmmﬂkm

international spplication shall exist if at least one of them is

entitied to file an intemational spplication acconding to Asticle 9.

184 Informagion on Reguirements Under National Law as
to Applicants

(2) and (b) [Deleted]

(€) The International Buress shall, from time to time, publish
information on the various nationsl laws in respect of the
question who is qualified (inventor, successor in title of the
inventoe, owner of the inveation, or other) 0 file a national
application end shell sccompany such information by & warning
that the effect of the international application in any designated
State may depend on whether the person designated in the
international application as applicant foe the purposes of that
State is a parson who, undee the national law of that State, is
qualified to file a national application.

Rule 19

The Competent Receiving Office

19.1 Where to File

() Subject to the provisions of paragraph (b), the interna-
tional application shall be filed, at the option of the spplicant,
with the national Office of or acting for the Contracting State of
which the applicant is a resident or with the nationsl Office of or
acting for the Contracting State of which the applicant is a
national,

(b) Any Contracting State may sgree with snothes Contract-
MSmumywmmemmm
Office of the latter Swate o the intergovernmental organdzation
Mfmmwmmmwmmmm
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residents or nationals of that former State, Notwithstandin
agreement, the national Office of the former Sm M be
considered the competent receiving Office for the purposes of
Asticle 15(S).

(c) Inconnection with any decision made under Article 9(2), the
Assembly shall appoint the natiomal Office or the
intergovernmental organization which will act as receiving Of-
fice for of residents or nationals of States specified
by the Assembly. Such appointment shall require the previous
- consent of the said national Office or intesgovernmental oegani-
zation.

19.2 Two or More Applicanss

If there are two or more gpplicents, the requirements of
Rule 19.1 shall be considered to be met if the national Office with
which the international application is filed is the national Office
of or acting for a Contracting State of which at least oae of the
applicants is o resident or national.

19.3 Publication of Fact of Delegation of Duties of Receiving
Office

(a) Any agreement refemred 0 in Rule 19.1(b) shall be
peomptly notified to the International Bureau by the Contracting
State which delegates the duties of the receiving Office to the
national Office of or acting for another Contracting State or an
intergovernmental organization.

(b) The International Buresu shall, prompdy upon receipt,
publish the notification in the Gazette.

Rele 20
Recelpt of the International Application

20.1 Date and Number

(a) Upon receipt of papers purposting 0 be an international
application, the receiving Office shall indelibly mask the date of
. &ctual receipt on the request of each copy received and the
international application number oo each sheet of each copy
received.

(b) The place on each sheet where the date or number shall
be marked, end other details, ehall be specified in the Adminig-
trative Instructions.

20.2 Receips on Differens Days
(a) In cases where all the sheets pertaining to the same

purported international application are not received on the same
day by the receiving Office, that Office shall cosvect the date
masked on the request (still leaving legible, howeves, the earlier
date or dates already marked) so thatit indicates the day on which
the papers completing the international application were re-
ceived, provided that

(i) where no inviaton under Asticle 11(2Xa) W correct
was sent o the applicant, the eaid papers are recelved within 30
days from ihe date ob which sheets wese first received;

(ii) where an invitation under Asticle 11(2)(a) to correct
was sent to the applicant, the said papers ese received within the
applicable time limit under Rule 20.6;
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(i) im the case of Asticle 14(2), the missing WW

abstract o part thereof chall not, in itself, mqmnyeum
of the date marked on the request.

(b) Any sheetreceived on adate Iater then the date on which
sheets were first received shall be marked by the receiving Office
with the date oa which it was received.

203 Corvected Internasional Application

Inthe casereferved toin Asticle 11(2)(b), the receiving Office
shall correct the date marked on the reguest (still leaving legible,
boweves, the easlier date o dates already marked) so thet it
indicates the day on which e last required correction was
received.

20.3% [Deleted]

204 Determination under Article 11(1)

(2) Promptly after receipt of the papers purpoeting to be sn
international application, the receiving Office shall determine
whether the papers comply wili the requirements of Asticle
11Q1).

() For the purposes of Artcle 11(1)(HNc), it shall be
sufficient to indicate the name of the applicant in & way which
allows bis identity to be established even if the name is mis-
spelled, the given names are not fully indicated, o, in the case of
legal entitles, the indication of the name is ebbeevisted or
incomplete.

(¢) Foe the purposes of Asticle 11(1)(ii), it ehall be sufficient
that the elements referred to in Article 11(1)(iii)(d) and (e) be in
a language admitted under Rule 12.1(a) or (c).

(d) If, on July 12, 1991, paragraph (c) is not compatible with
the national law applied by the receiving Office, paragraph (c)
ghall not apply to that recelving Office for as long as it continues
0ot t0 be compatible with that law, provided thas the said Office
informs the Internationsl Buresn accordingly by December 31,
1991. The information received shall be prompily published by
the International Bureay in the Gazete,

20.5 Positive Determination

(a) If the determination under Asticle 11(1) is positive, the
receiving Office shall stamp on the request the name of the
receiving Office and the words “PCT International Applica-
tion,” or “Demande internationale PCT." Ifthe official language
of the recelving Office is neither English noe French, the words
“Intemational Application” or “Demande internationale” may
be accompanied by & wansiation of these words in the official
language of the receiving Office.

(b) The copy whose request has been 80 stamped shall be the
record copy of the international application.

(¢) The receiving Office shall promptly notify the spplicant
of the intemational number and the international
filing date. At the same time, it shall send o the International
Bureau a copy of the notification sent ® the applicant, except
where it has already sent, o is sending &t the same time, the
record copy (o the International Bureauy under Rule 22.1(a).
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206 Invitasion to Correct

(a) The invitation to correct undes Asticle 11(2) shall specify
the requirement provided for under Article 11(1) which, in the
opinion of te recelving Office, bas not been fulfilled.

() The receiving Office shall prompdy mail the invitation
to the applicant and shall fix a time Yimit, reasonsble under the
circumstances of the case, for filing the correction. The time Himit
shall not be less than 10 days, and shall not exceed one moath,
from the date of the invitation. If such time limit expires afier the
expiration of one year from the filing date of ey spplication
whosé peiority is claimed, the receiving Office may call this
circumstance to the atiention of the spplicant.

20.7 Negative Determination

If the receiving Offfice does not, within the prescribed time
limit, receive a reply o its invitation to correct, or if the correc-
tion offered by the applicamnt still does not fulfill the requirements
provided for under Article 11(1), it ehall:

(i) prompily notify the epplicant thet his application isnot
and will not be treated as an international application and shall
indicate the reasons therefor,

(ii) notify the International Buresu that the number it bas
marked on the papers will oot be used as an international
application number,

(iii) keep the papers constituting the purported interaa-
tional application end eny comrespondence relating thereto as
provided in Rule 93.1, and

(iv) send a copy of the said papers to the Internationsl
Burean where, pursuant (0 @ reguest by the applicant under
Article 25(1), the Intemnational Buseau needs such & copy and
specially asks for it.

208 Error by the Receiving Office

If the receiving Office later discovers, or on the basis of the
applicant’s reply realizes, that it has erred in issuing sn invitation
0 comrect since the requirements peovided for under Asticle
11(1) weze fulfilied when the papers were received, it shall

proceed as provided in Rule 20.5.

209 Ceriified Copy for the Applicans

Against payment of a fee, the receiving Office ahall furnish
to the applicant, on request, certified copies of the interaationsl
application as filed and of eny corrections thereto.,

Raule 21

Preparation of Coples

21.1 Responsibility of the Receiving Office

(a) Where the international application is required to be filed
in one copy, the receiving Office shall be responsible for prepar-
ing the home copy and the search copy required under Asticle
12(1).

(b) Where the intemational application is required to be filed
in two copies, the receiving Office shall be respounsible for
preparing the bome copy.

() If the international application is filed in less than the
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performing Gt ek and w0 collect such fee from e applicant.

Franemitial of the Record Copy

22.1 Procedure

(a) If the determination under Asdcle 11(1) is positive, end
unless prescriptions conceming national security preveat the
international spplication from belng treated a8 such, the receiv-
ing Office shell transmnit Ge recoed copy © the International
Burean, Such transmitial sholl be effectad prompily afier receipt
of the internations) spplication oz, if a check to presesve naticnal
security must be perfonmned, a8 s00n a8 (he necessary Clearance
bas been obtained. In sny case, the receiving Office shall wans-
mit the record copy i time foe it to reach the Intemational Buresu
by the expiration of the 13t month from the priority date. If the
trangmittal is effected by mail, the receiving Office shall mail the
recmdcopynotlnmhmﬁvedaysmmbeexpirmwm
13th month from the peiority date,

®) lfthelncmaﬁonﬂBmhasmeivedaeopyoﬂhe
notification under Rule 20.5(c) but is not, by the expiration of 13
months from the peiority date, in possession of the record copy,
it shall remind the receiving Office that it should wangmit the
recoed copy to the International Bureau prompily.

(©) If the International Burean hes received a copy of the
notification under Rule 20.5(c) but is not, by the expiration of 14
moauths from the priority date, in possession of the record copy.
it shall notify the spplicant and the receiving Office accordingly.

(d) After the expiration of 14 months from the priority date,
the applicant may request the receiving Office to certify a copy
of bis international application as being identical with the inter-
national application as filed and may transmit such centified copy
to the International Burean.

(¢) Any certification under peragraph (d) shall be free of
charge and may be refused only oa any of the following grounds:

(i) the copy which the receiving Office has been re-
quested to certify is not identical with the international applica-
tion as filed;

(i) prescriptions concerning national security prevent the

from belng treated as such;

(iit) the receiving Office bes slready transmitted the
recoed copy t the International Burean and that Buresu has
informed the receiving Office that it bas received the record

COpy.

(f) Unless the International Bureau has received the recoed
copy, os until itseceives the record copy, the copy centified undes
paragraph (e) and received by the International Burean shall be
considered to be the record copy.

(g) If, by the expiration of the tme limit spplicable undes
Article 22, the applicant has performed the acts referred to in that
Axticle but the designated Office has not been informed by the
International Bureans of the recelpt of the record copy, the
designased Office shall inform the International Burean. If the
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international Buresu is not in possession of the record copy, i
shall promptly notify the spplicant and the receiving Office
unless it has akready notified them under paragraph (c).

22.2 [Delesed]

22.3 Time Limit under Article 12(3)

The time limit refesred to in Article 12(3) shall be three
months from the date of the notification sent by the Intemational
Bureau to the applicant under Rule 22.1(¢) or (g).

Rule 23
Trensmittal of the Search Copy

23.1 Procedure
(a) The search copy shall be transmitied by the receiving
Office w the Intemnational Searching Authority at the latest on
the same day as the recoed copy is transmitted to the International
Burean unless no search fee has been paid. In the latter case, it
shall be transmitied prompily after payment of the search fee.
(b) [Deleted]

Rule 24
Recelpt of the Record Copy by the International Bareaw
24.1 [Deleted)

24.2 Notification of Receips of the Record Copy

(a) The International Burean shall prompily notify:

(i) the applicant,

(ié) the receiving Office, and

(iif) the International Searching Authority (unless it

has informed the International Bureau that it

wishes not to be so notified),
of the fact and the date of receipt of the record copy. The
notification shall identify the international application by its
number, the international filing date and the name of the appli-
cant, and shall indicate the filing date of any earlier application
whose priority is claimed. The notification sent to the applicant
shall also contain a list of the States designated under Rule 4.9(a)
and, where applicable, of those States whose designations have
been confirmed under Rule 4.9(c).

(b) Each designated Office which has informed the Interna-
tional Bureau that it wishes to receive the notification under
paragraph (a) prioe to the communication under Rule 47.1 shall
be so notified by the Intemational Bureau:

(i) if the designation concerned was made under Rule
4.9(a), promptly after the receipt of the record copy;

(ii) if the designation concerned was made under Rule
4.9(b), prompily after the Intemationsl Buresn hes been in-
formed by the receiving Office of the confirmation of thas
designation.

(¢) If the record copy is received afier the expiration of the
time limit fixed in Rule 22.3, the Intemnational Bureau shall
prompdy notify the applicant, the receiving Office, and the
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Tiule 26

Recelpt of the Search Copy by the
International Searching Athority

25.1 Notification of Receips of the Search Copy

The Intemational Searching Authority shall prompdy notify
the Internstional Burean, the applicant, and —unless the Interna-
tiongl Searching Authority is the same as the receiving Office -
the receiving Office, of the fact and the date of receipt of the
search copy.

"Rale 26

Checking by, and Correcting before, the Recelving Office
of Certaln Elements of the International Application

26.1 Time Limit for Check

(a) The receiving Office shall issue the invitation to cosrect
provided for in Asticle 14(1)(b) as soon as possible, preferably
within one month from the receipt of the international epplica-
tion.

(b) If the receiving Office issues an invitation to cogvect the
defect referved to in Article 14(1)(a)(iii) or (iv) (missing title or
missing abstract), it shall notify the Internationsl Searching
Authority accordingly.

26.2 Time Limit for Corvection

The time limit referved 0 in Article 14(1)(b) shall be reason-
able under the circumstances and shall be fixed in each case by
the receiving Office. It shall not be less than one month from the
date of the invitation to cosrect. It may be extended by the
receiving Office at any time before a decision is taken.

26.3 Checking of Physical Requirements under
Article 14(1 a)(v)

The physical requirements referred to in Rule 11 shall be
checked only o the extent that compliance therewith is neces-
sary for the purpose of reasonably uniform international publication.

26.3%8 [nvitation 10 Correct Defects under Article 14(1)b)

The receiving Office shall not be required 0 issue the
invitation to cofrect a defect under Article 14(1)(a)(v) where the
pbysical requirements refesred to in Rule 11 are complied with
to the extent necessary for the puspose of reasonably uniform
international publication.

26.3%¢ [nvitation to Correct Defects under Article 3(8)i)

(a) Whmmyelememofd:einmmalapphmmm
than those referred to in Asticle 17(1)(iii}{(d) ead (e), does not
comply with Rule 12.1, the receiving Office shall invite the
applicant o (ile the required correction. Rules26.1(g), 26.2, 26.5
and 29.1 shall apply mutasis musandis.
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Rule 27

(o) If, on July 12, 1991, paragraph (a) is not compatible with
the national law applied by the recelving Office, paragraph (a)
shall not apply to that receiving Office for as loag as it continues
not to be compatible with that law, provided that the seid Office
informs the International Burean accordingly by December 31,
1991. The information received shall be promptly published by
the International Burean in the Gazetie.

264 Procedure

(a) Any correction offered to the receiving Office may be
stated in a letter addressed to that Office if the coevection is of
such a nature that it can be transferred from the letier to the record
copy without adversely affecting the clarity and the direct
reproducibility of the sheet on 1o which the correction is (o be
transfesred; otherwise, the applicant shall be required to submit
a replacement sheet embodying the correction and the letter
accompanying the replacement sheet shall draw attention to the
differences between the replaced sheet and the replacement
sheet.

(®)  (d) [Deleted]

26.5 Decision of the Receiving Office

(a) The receiving Office shall decide whether the applicant
has submitted the coerection within the time limit under Rule
26.2 and, if the coerection bas been submitted within that time
limit, whether the international application so cosrected is or is
not to be considered withdrawn, provided that no international
application shall be considered withdrawn for lack of compli-
ance with the physical requiremnents referred to in Rule 11 if it
complies with those requirements 1o the extent necessary for the
purpose of reasonably uniformn international publication.

(b) [Deleted]

26.6 Missing Drawings

(a) If, as provided in Article 14(2), the intemational applica-
tion refers 0 drawings which in fact are not included in that
application, the receiving Office shall so indicate in the said
application.

(b) The date on which the applicant receives the notification
provided for in Article 14(2) shall have no effect on the time limit
fixed under Rule 20.2(a)iii).

Rule 27
Lack of Payment of Fees

27.1 Fees

(a) For the pusposes of Asticle 14(3)a), “fees prescribed
under Article 3(4)(iv)" means: the transmittal fee (Rule 14), the
basic fee part of the iniernational fee (Rule 15.1()), the search
fee (Rule 16), and, where required, the late payment fee
(Rule 168,2).

(b) For the purposes of Article 14(3)a) and (b), “the fee
prescribed under Article 4(2)" means the designation fee part of
the intemational fee (Rule 15.1(ii)) and, where required, the late
payment fee (Rule 16%8.2),
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Rule 8
Dalocts Noted by the Interaationsl Buresn

28.1 Note on Cersain Defects

(e) If, in the opimion of the Interuational
tional mwwmmmwm-
Article 14(1¥a)(@), (@) or (v), the International Burean shall
being such defects to the attention of the receiving Office.

() The receiving Office shall, unless it disagrees with the
said opinion, proceed as provided in Article 14(1)(b) and Rule
26.

Rule 29

Internationsl Applications or Designations Considered
Withdrawn under Article 1€(1), (3) or (§)

29.1 Finding by Receiving Office

(2) If the receiving Ofifice declares, under Article 14(1)(b) and
Rule 26.5 (failure to cosrect certain defects), or under Asticle
14(3)(a) (failure to pay the prescribed fees under Rule 27.1(a)),
or under Article 14(4) (later finding of noa-compliance with the
requirements listed in items (i) o (jii) of Article 11(1)), that the
internationa) application is considered withdrawn:

(i) the receiving Office shall transmit the record copy
(unless already transmitied), and any correction offered by the
applicant, 0 the International Bureau;

(ii) the receiving Office shall prompdly notify both the
applicant and the International Burean of the said declaration,
and the International Burean shall in twm notify each designated
Office which bas already been notified of its designation;

(iid) the receiving Office shall not wansmit the search
copy as provided in Rule 23, or, if such copy bas already been
transmitted, it shall notify the International Searching Authority
of the said declaration;

(iv) the Imeroationsl Bureau shall not be required
notify the applicant of the receipt of the record copy.

(b) If the receiving Office declares under Article 14(3)(b)
(failure to pay the peescribed designation fee under Rule 27.1(b))
that the designation of any given State is considered withdrawn,
the receiving Office shall prompily notify both the applicant and
the International Bureau of the said declaration. The Intema-
tional Buresu shall in wm notify each designated Office which
has already been notified of its designation.

29.2 [Deleted]

29.3 Calling Certain Facts to the Attention of the Receiving
Office
If the International Bureau or the International Searching
Authority considers that the receiving Office should make a
finding under Article 14(4), it shall call vse relevant facts to the
attention of the receiving Office.
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294 Notification of Intent to Make Declaration under
Article 14(4)

Before (he receiving Office issues any declaration under
Asticle 14(4), it shall notify the applicant of its intent  issue

such declaration and the reasons therefor. The applicant may, if

he disagrees with the tentative finding of the receiviang Office,
submit arguments to that effect within one month from the
notification.

Rule 30
Time Limit under Article 14(4)

30.1 Time Limit
The time limit referred to in Article 14(4) shall be four
months from the international filing date.

Rule 31
Coples Required under Article 13

31.1 Request for Copies

(a) Requests under Article 13(1) may relate to all, some kinds
of, or individual international applications in which the national
Office making the requestis designated. Requests for all or some
kinds of such international applications must be rencwed for
each year by means of a notification addressed by that Office
before November 30 of the preceding year to the International
Bureau.

() Requests under Asticle 13(2)(b) shall be subject to the
payment of a fee covering the cost of preparing and mailing the

copy.

31.2 Preparation of Copies
The preparation of copies required under Asticle 13 shall be
the responsibility of the International Bureau.

Rule 32 [Deleted]
Rule 32¥ [Deleted]
Rule 33
Relevant Prior Art for the International Search

33.1 Relevant Prior Art for the International Search

(a) For the purposes of Ariicle 15(2), relevant prior art shall
consist of everything which has been made available to the
public anywhere in the world by means of written disclosure
(including drawings and other illustrations) and which is capable
of being of assistance in determining that the claimed invention
is or is not new and that it does or does not involve an inventive
step (i.e., that it is or is not obvious), provided that the making
available o the public occurred peios 1o the international filing
date.
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(b) When sy written disclosw
mexm«omu'm wmhy memefm
writien disclosure were made available to the public, and such
making available to the public occumed o a date prior @ the
imemational filing date, the intemational scarch report shall
separately mention that fact and the date on which it occurred if
the making availeble w the public of the writien disclosure
occurred on a date which is the same as, or later than, the

(c) Any published spplication or any patent whose publica-
tion date is the same ag, or later than, but whose filing date, or,
where applicable, claimed priority date, is easlicr than the inter-
national filing date of the interustional spplication searched, and
which would constitute relevant prior art for the purposes of
Asticle 15(2) had it been published prior to the international
filing date, shall be specislly mentioned in the intcrnational
sesrch repont.

33.2 Fields to Be Covered by the International Search

(a) The international search shall cover all those technical
ficlds, and shall be carvied out on the basis of all those search
files, which may contsin material pertinent to the invention.

(b) Conseguendy, not only shall the art in which the inven-
tion is classifiable be searched but also analogous arts regardless
of where classified.

(c) The question what asts are, in any given case, 10 be
regarded as analogous shall be considered in the light of what
appears © be the necessary essential function or use of the
invention and not only the specific functions expressly indicated
in the international application.

(d) The international search shall embrace all subject matter
that is generally recognized as equivalent to the subject matter of
the claimed invemnion for all or certain of its features, even
though, in its specifics, the invention as described in the interna-
tional application is different.

33.3 Oriemtation of the International Search

(a) Imternational search shall be made oo the basis of the
claims, with due regard to the description and the drawings (if
any) and with particular emphasis on the inventive conoept
towards which the claims are direcied.

(b) In so far as possible and reasonable, the intemationsal
search shall cover the entire subject matier to which the claims
are directed or to which they might reasonably be expected to be
directed after they have been amended.

Rule 34
Mininvam Documentation

34.1 Definition
(2) The definitions contained in Article 2(i) and (ii) shall not
apply for the purposes of this Rule,
() The documentation referred o in Asticle 15(4) (“mini-
mun documentation™) shall consist of:
(i) the “national patent documents” as specified in para-
graph (c),
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Rule 35

(ii) the published international (PCT) applications, the
published regional applications for patents and inventors’ ces-
tificates, and the published regional patents and inventors'
certificates,

(iii) such other published items of non-patent literature as
the International Searching Authorities shall agree upon and
which shall be published in a list by the Intemational Bureau
when agreed upon for the first time and whenever changed.

(c) Subject o paragraphs (d) and (€), the “national patent
documents” shall be the following:

" (i) the patents issued in and afier 1920 by France, the
former Reichspatentamt of Germany, Japan, the Soviet Union,
Swizerland (in Freach and German languages only), the United
Kingdom, and the United States of America,

(ii) the patents issued by the Federal Republic of Ger-
many,

(iii) the patent applications, if any, published in and after
1920 in the countries referred to in items (i) and (i),

(iv) the inventors’ cestificates issued by the Soviet Union,

- (v) the utility certificates issued by, and the published
applications for utility cestificates of, France,

(vi) such patents issued by, and such patent applications
published in, any other country after 1920 as are in the English,
French, German or Spanish language and in which no priority is
claimed, provided that the national Office of the interested
country sorts out these documents and places them at the disposal
of each International Searching Authority.

(d) Where an application is republished once (for example,
an Offenlegungsschrift as an Auslegeschrift) or more than once,
no International Searching Authority shall be obliged o keep all
versions in its documentation; consequently, each such Author-
ity shall be entitled not to keep more than one version. Further-
more, where an application is granted and is issued in the form
of a patent or 2 utility ceriificate (France), no International
Searching Authority shall be obligedtokeep both the application
and the patent or utility certificate (France) in its documnentation;
consequently, each such Authority shall be entitled tokeepeither
the application only or the patent or wtility certificate (France)
oaly.

(e) Any International Searching Authority whose official
language, or one of whose official languages, is not Japanese,
Russian or Spanish iseatiled not o include in its documentation
those patent documents of Jepan and the Soviet Union as well as
those patent documents in the Spanish language, respectively,
for which no abstracts in the English language are generally
available. English abstracts becoming generally available afier
the date of entry into force of these Regulations shall require the
inclusion of the pateat documents to which the abstracts refer no
later than six mounths after such abstracts become generally
available. In case of the interruption of abstracting services in
English in technical fields in which English abstracts were
formerly generally available, the Assembly shall take appeopei-
ate measures 0 provide for the prompt restoration of such
services in the said fields.

() For the purposes of this Rule, applications which have
only been laid open for public inspection are not considered
published applications.
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sl Searching Authority
35.1 When Only One International Searching Authority Is

Competent
Each receiving Office shall, in accordance with the terms of
the applicable agreement referred to in Asticle 16(3)(b), inform
the International Burean which International Seasching Author-
ity is compesent for the searching of the intemational applica-
tions filed with it, and the Internationsl Bureau shall progaptly
publish such information,

35.2 When Several International Searching Authorities Are

Competens )

(a) Any receiving Office may, in accordance with the tems
of the applicable agreement referred © in Article 16(3)(b), specify
several International Searching Authorities:

(i) by declazing gll of them competent for any intema-
tional application filed with it, and leaving the choice o the
applicant, or

(ii) by declaring one or more competent for certain kinds
of international applications filed with it, and declaring one or
more others competent for other kinds of intermnational applica-
tions filed with it, provided that, for those kinds of international
applications for which several International Searching Authori-
ties are declared to be competent, the choice shall be kefi to the
applicant.

(b) Any receiving Office availing itself of the faculty
provided in paragraph (a) shall prompily inform the International
Bureau, and the International Bureau shall promptly publish
such information,

Rule 36

Minimum Reguirements for International Searching
Avuthorities

36.1 Definitior of Minimum Requirements
The minimum requirements referred 0 in Article 16(3)(c)
shall be the following:

(i) the national Office or intergovernmental organization
must have at least 100 full-time employees with sufficient
technical qualifications © carry out searches;

(ii) that Office or organization must bave in its posses-
sion, or have access (o, at least the minimum documentation
refesred to in Rule 34, properly arranged for search pusposes, on
paper, in microform or stored on electronic media;

(iiii) that Office or organization must have a staff which is
capable of searching the required technical fields and which has
the language facilities to understand at least those languages in
which the minimum documentation referred to in Rule 34 is
written or is transiated.
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Reale 37
Misalng er Defoctive Tlhtle

37.1 Lack of Tile

If the international application does not contain a title and the
receiving Office has notified the International Searching Au-
thority that it has invited the applicant to correct such defect, the
International Searching Authority shall proceed with the interaa-
tional search unless and until it receives notification that the said
“application is coasidered withdrawn.

372 Establishmens of Title

If the international application does not contain a title and the
International Searching Authority bas notreceived a notification
from the receiving Office (0 the effect that the applicant hasbeen
invited to furnish a title, or if the said Authority finds that the title
does not comply with Rule 4.3, it shall itself establish a title.

Rule 38
Misslng or Defective Abstract

38.1 Lack of Abstract

If the international application does not contain an abstract
and the receiving Office has votified the International Searching
Authoeity that it bas invited the applicant (o correct such defect,
the International Searching Authority shall proceed with the
international search unless and until i receives notification that
the said application is considered withdrawn.

382 Establishment of Abstract

(2) If the international application does not comtain an
abstract and the International Searching Authority has not re-
ceived a notification from the receiving Office to the effect that
the applicant has been invited to furnish an abstract, or if the said
Authority finds that the abstract does not comply with Rule 8, it
shall itself establish an abstract (in the language in which the
international application is published).

(b) The applicant may, within one month from the date of
mailing of the intemationsl search repost, submit comments on
the abstract established by the International Searching Author-
ity. Where that Authority amends the abstract established by it,
it shall notify the amendment o the Intemational Bureau.

Reale 39
Subject Matter under Article 17(2)a)i)

39.1 Definition
No International Searching Authority shall be required to

search an international application if, and o the extent to which,
its subject matter is any of the following:

(i) scientific and mathematical theories,

(ii) plant or animal vasieties or essentially biological
processes foe the production of plants and animals, other than
microbiological processes and the products of such processes,
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(v) mere preseatations of informatioa,

(vi) computer programs to the extent that the Intema-
tional Searching Authority is B0t equipped to search prior ant
concerning such programs.

Rule 40

Lack of Unity of Invention (International Search)

40.1 Iavitasion to Pay

‘The invitation 0 pay additional fees provided for in Article
17(3)(a) shall specify the reasons for which the international
application is not considered as complying with the reguirement
of unity of invention and shall indicate the amount to be paid.

40.2 Additional Fees

(a) The ammount of the additionsl fee due for searching under
Article 17(3)Xa) shall be determined by the competent Interna-
tional Searching Awhority.

(b) The addisonal fee due for searchingundes Article 17(3)(a) shall
be payable direct to the International Searching Authority.

(c) Any applicant may pay the additions] fee under protest,
thatis, accompanied by areasoned siatement (o the effect that the
international application complies with the requirement of unity
of inveation or that the amount of Gie required additional fee is
excessive. Such protest shall be examined by a three-member
board or other special instance of the International Searching
Authority or any competent higher authority, which, totheextent
that it finds the protest justified, shall order the total or partial
reimbursement to the applicant of the additional fee. On the
request of the applicant, the text of both the protest and the
decision thereon shall be notified to the designated Offices
together with the interational search report. The applicant shall
subemit any translation thereof with the furnishing of the transla-
tion of the international application required under Article 22.

(d) The three-member board, special instance or competent
higher authority, referred to in paragraph (c), shall not comprise
any person who made the decision which is the subject of the

protest.

(e) Where the applicant has, under paragraph (c), paid an
additional fee under protest, the International Searching Author-
ity may, after a prior review of the justification for the invitation
to pay an additional fee, require that the applicant pay a fee for
the examination of the protest (“protest fee™). The protest fee
shall be paid within one month from the date of the notification
to the applicant of the result of the review. If the protest feeisnot
so paid, the protest shall be considered withdrawn. The protest
fee shall be refunded to the applicant where the three-member
board, special instance or higher authority referred to in para-
graph (c) finds that the protest was entirely justified.
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Rule 41

40.3 Time Limis

The time limit provided for in Asticle 17(3)(a) shall be fixed,
in each case, according  the circumstances of the case, by the
International Searching Awthority; i shall not be shorter tham 13
or 30 days, respectively, depending on whether the applicant’s
address is in the same country as or in a different country from
that in which the Intemational Searching Awthority is located,
and it shall not be longer than 45 days, from the date of the
invitation.

Reale é1
Earller Search Other Than Internationsl Search

41.1 Obligation to Use Results; Refund of Fee

If refesence has been made in the request, in the form
provided for in Rule 4.11, to an intermational-type search carried
out under the conditions set out in Asticle 15(S) or to a search
other than an international or international-type search, the
International Searching Authority shall, to the extent possible,
use the results of the said search in establishing the international
search report on the international application. The Intemational
Searching Authority shall refund the search fee, to the extent and
under the coanditions provided for in the agreement under Article
16(3)(b) or in a communication addressed o and published in the
Gazete by the International Bureau, if the international search
report could wholly or partly be based op the results of the said
search.

Eule 42
Time Limit for International Search

42.1 Time Limit for International Search

The time limit for establishing the international search report
or the declaration referved to in Article 17(2)(a) shall be three
months from the receipt of the search copy by the Iniernational
Searching Authority, or nine months from the priority date,
whichever time limit expires later,

Rule 43
The Internationsl Search Repost

43.1 Idensificasions

The intemational search repost shall identify the Interna-
tional Searching Authority which established itby indicating the
name of such Authority, and the international application by
indicating the international application numbes, the name of the
applicant, and the international filing date.

432 Dates

The international search report shall be dated and shall
indicate the date on which the international search was actually
completed. It shall also indicate the filing date of any earlier
application whose prioeity is claimed or, if the priority of more
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433 Classification

(a) The international search report shall contain the classifi-
cation of the subject matier at least accoeding to the International
Patent Classification.

(b) Such classification shall be effiected by the International

434 Language

Evesy international search report and apy declaration made
under Asticle 17(2)(a) shall be in the language in which the
international application to which it relates is published.

43.5 Cistations

(a) Theinternational search report shall contain the citations
of the documents considered to be relevant,

(b) The method of identifying any cited document shall be
regulated by the Administrative Instructions.

(c) Citations of pasticular relevance shall be specially indi-
cated.

(@) Citions which are not relevant (o all the claims shall be
cited in relation to the claim or claims to which they are relevant.

(e) If only certain passages of the cited document are relevant
oe particularly relevant, they shall be identified, for example, by
indicating the page, the column, or tie lines, where the passage
appears. If the entire document is relevant but some passages are
of particular relevance, such passages shall be identified unless
such identification is not practicable.

43.6 Fields Searched

(a) The international search report shall list the classification
identification of the fields searched. If that identification is
effecied on the basis of a classification other than the Interna.
tional Patent Classification, the International Searching Author-
ity shall publish the classification used.

(b) If the international search extended to patents, inventoes’
certificates, utility centificates, utility models, patents or certifi-
cates of addition, inventors® certificates of addition, mility cer-
tificates of addition, or published applications for any of those
kinds of protection, of States, periods, orlanguages, notincluded
in the minimum documentaticn as defined in Rule 34, the
kinds of documents, the States, the periods, and the languages o
which it extended. For the pusposes of this paragraph, Article
2(ii) shall not apply.

() If the international search was based on, or was exteaded
1o, any electronic data base, the international search report may
indicate the name of the data base and, where considered useful
to others and practicable, the search terms used.

43.7 Remarks Concerning Unity of Invention :

If the applicant paid additional fees for the international
search, the intemational search report shall so indicate. Further-
more, where the international search wes made on the main
invention oaly oronless then all he inventions (Article 17(3)e)),
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the international search report shall indicate what parts of the
intermational application were and what parts were Bod searched.

438 Authorized Officer

The international search report shall indicate the name of the
officer of the International Searching Authority respoasible for
that report.

43.9 Additional Matter

The international search report shall contain no matter other
- than that specified in Rules 33.1(b) and (), 43.11043.3,43.5 0
438, and 44.2(a), end the indication referred to in Article
17(2)(b), provided that the Administrative Instructions may
permit the inclusion in the intemational search report of any
additional matter specified in the Administrative Instructions.
The intemational search repoet shall not contain, and the Admin-
istrative Instructions shall not permit the inclusion of, any
expressions of opinion, reasoning, arguments, of explanations.

. 43.10 Form
The physical requirements as to the form of the international
search repoet shall be prescribed by the Administrative Instruc-
tions.

Rule 44
Transmittal of the Internationsl Search Report, Etc.

44.1 Copies of Report or Declaration

The International Searching Authority shall, on the same
day, ransmit cne copy of the intemational search report or the
declaration referred to in Article 17(2)a) to the International
Burean and one copy © the applicant.

44.2 Title or Abstract
(2) The international search report shall either state that the
Intemational Searching Authority approves the title and the
. abstract as submitied by the applicant or be accompanied by the
text of the title and/or abstract as established by the International
Searching Authority under Rules 37 and 38.
(b) and (c) [Deleted]

44.3 Copies of Cited Documents

(a) The request referved to in Article 20(3) may be presented
any time during seven years from the interational filing date of
the international application to which the international search
report relates.

(b) The International Searching Authority may require that
the pasty (applicant or designated Office) presenting the request
pay t it the cost of preparing and mailing the copies. The level
of the cost of preparing copies shall be provided for in the
agreements referred (o in Asticle 16(3)(b) between te Interna-
tional Searching Authorities and the International Bureau.

(¢) [Deleted]

(d) Any International Searching Authority may perform the
obligations referred t in paragraphs (a) and (b) through another
agency responsible o it.
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45.3 Langucges

Interuational search reponts and declarations referred @ in
Asticle 17(2)a) shall, when not in English, be wansiated into
English.

i Seasch Repost

Rele 46
Lwendment of Clalms belore the International Bureaa

46.1 Time Limis

The tme limit referred to in Article 19 shall be two months
from the date of transmitial of the international search repost 0
the Internstionsl Bureau and to the applicant by the International
Seasching Authority or 16 months from the priority date, which-
ever time limit expires later, provided that any amendment made
under Article 19 which is received by the International Burean
affter the expiration of the applicable time limit shall be consid-
ered to have been received by that Burean on the last day of that
time limit if it reaches it before the technical peeparations for
international publication have been completed.

46.2 Where 1o File
Amendments made under Asticle 19 shall be filed directly
with the Intemational Burean.

46.3 Language of Amendments

If the international application has been filed in a language
other than the language in which it is publisbed, any smendment
made under Article 19 shall be in the language of publication.

464 Statemens

(a) The statement referred to in Article 19(1) shall be in the
language in which the international application is published spd
shall not exceed 500 words if in the English language or if
translated into that language. The statement shall be identified as
such by a heading, preferably by using the words “Statement
under Article 19(1)" or their eguivalent in the language of the
statement.

(b) The statement shall contain no disparaging comments on
the international search repost or the relevance of citations
contained in that report. Reference o citations, relevant o a
given claim, contained in the international search report may be
made caly in connection with an amendment of that claim.

46.5 Form of Amendments

(a) The applicant shall be required to submit a replacement
sheet for every sheet of the claims which, on acoount of an
amendment or amendments under Asticle 19, differs from the
sheet originally filed. The letter accompanying the replacement
sheets shall draw attention to the differences between the re-
placed sheets and the replacement sheets. To the extent that any
amendment results in the cancellation of an entire sheet, that
amendment shall be communicated in g lettes.
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(b) and (c) [Deleted] _
Rule €7
Comununication to Deslgnated Offices

417.1 Procedure

(a) The communication provided for in Asticle 20 shall be
effected by the International Bureau.

(abi*) The International Bureau shall notify each designated
Office, at the time of the communication provided for in Asticle
20, of the fact and date of receipt of the record copy and of the fact
and date of receipt of any priority document. Such notification
shall also be sent to any designated Office which bas waived the
communication provided for in Article 20, unless such Office
bas also waived the notification of its designation.

(b) Such communication shall be effected promptly afier the
international publication of the international application and, in
any event, by the end of the 19th month afier the priority date.
Any amendment received by the International Burean within the
time limit under Rule 46.1 which was not included in the
commupication shell be communicated promptly to the desig-
nated Offices by the International Burean, and the latter shall
notify the applicant accordingly.

(c) The International Burean shall send a notice to the
applicant indicating the designated Offices to which the commu-
nication has been effected and the date of such communication.
Such notice shall be sent on the same day as the communication.
Each designated Office shall be informed, separately from the
communication, about the sending and the date of mailing of the
notice. The notice shall be accepted by all designated Offices as
conclusive evidence that the communication has duly taken
place on the date specified in the notice.

(d) Each designated Office shall, when it so requires, receive
the international search reports and the declarations referred o in
Article 17(2)(a) also in the ranslation referved to in Rule 45.1.

(e) Where any designated Office has waived the requirement
provided under Asticle 20, the copies of the documents which
otherwise would have been sent to that Office shall, at the request
of that Office or the applicant, be sent to the applicant at the time
of the notice referred w in paragraph (c).

47.2 Copies

(a) The copies required foe communication shalk be prepared
by the International Bureau.

(b) They shall be on sheets of A4 size.

() Except to the extent that any designated Office notifies
the International Bureau otherwise, copies of the pamphlet under
Rule 48 may be used for the purposes of the communication of
the interational application under Article 20.

47.3 Languages

The intemnational application communicated under Asticle
20 shall be in the language in which it is published provided that
if that langrage is different from the language in which it was
filed it shall, on the request of the designated Office, be commu-
nicated in either or both of these lamguages.
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474 Express Reguest under Article 23(2)

wmmmmmanmmmmmm
for in Asticle 20 has taken place, the International amm
mmﬁ%mﬁmum&ﬁmmw

Bale 48
Internations] Peblication

48.1 Form
(2) The interational q;pliwion shall be published in the
form of a pamphlet.
(b) The particulars regarding the form of the pamphlet and the
method of reproduction shall be governed by the Administrative
Instructions.

482 Contents

(a) The pamphlet shall contain:

(i) a standardized front page,

(ii) the description,

(iii) the claims,

(iv) the drawings, if any,

(v) subject to paragraph (g), the international seasch
report of the declaration under Article 17(2)(a); the publication
of the international search report in the pamphlet shall, however,
not be required to include the part of the interational search
report which contains only matier refesred o in Rule 43 already
appearing on the front page of the pamphlet,

(vi) any statement filed under Article 19(1), unless the
International Bureau finds that the statement does not comply
with the provisions of Rule 46.4,

(vii) any request for rectification refesred to in the third
sentence of Rule 91.1(0),

(viii) any indications in relation o a deposited microor-
ganism furnished under Rule 13%2 separately from the descrip-
tion, together with an indication of the date on which the
International Burean received such indications.

(b) Subject to paragraph (c), the front page shall include:

(i) daza taken from the reguest sheet and such other data
as are prescribed by the Administrative Instructions,

(ii) a figure or figures where the interationsl application
contains drawings, unless Rule 8.2(b) applies,

(iii) the abstract; if the abstract is both in English and in
another language, the English text shall appear first.

(¢) Where adeclasation under Article 17(2)(a) hasissued, the
front page shall conspicuously refer to that fact and needinclude
neither & drawing nor en abstract.

(d) The figure or figures referred to in paragraph (b)(ii) shall
be selecied as provided in Rule 8.2. Reproduction of such figure
or figures on the front page may be in a reduced form.

(e} I there is not enough room on the front page for the
totality of the abstract referred (0 in paragraph (b)(iki), the said
abstract shall appear on the back of the front page. The same shall
apply o the transiation of the abstract when such transiation is

required to be published under Rule 48.3(c).
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(f) If the claims have been amended under Asticle 19, the
publication shall contain either the full text of the claims both as
filed and as amended or the full text of the claims as filed end
specify the amendments. Any statement referved 6o in Article
19(1) shall be included as well, unless the Intemational Burean
finds that the statement does not comply with the provisions of
Rule 46.4. The date of receipt of the amended claims by the
International Bureau shall be indicated.

(g) If, at the time of the completion of the technical prepara-

tioas for international publication, the international search repost
- is not yet available (for example, because of publication o the
request of the applicant as provided in Asticles 21(2)(b) and
64(3)(cXi)), the pamphlet shall contain, in place of the interna-
tional search report, an indication to the effect that (hat report was
notavailable and that either the pamphlet (then also including the
international search report) will be republished or the interng-
tional search report (when it becomes available) will be sepe-
rately published.

(b) If, at the time of the completion of the technical prepara-

. tioas for international publication, the time limit for amending
the claims under Asticle 19 has not expired, the pamphlet shall
refer to that fact and indicate that, should the claims be amended
under Article 19, then, prompily after such amendments, either
the pamphiet (containing the claims as amended) will be repub-
lished or a statement reflecting all the amendments will be
published. In the latter case, at least the front page and the claims
shall be republished and, if a statement under Asticle 19(1) bas
been filed, that statement shall be published as well, unless the
International Bureau finds that the statement does not comply
with the provisions of Rule 46.4.

() The Administrative Instructions shall determine the cases
in which the various alternatives referred (o in paragraphs (g) and
(b) shall apply. Such detenmnination shall depend on the volume
and complexity of the amendments and/or the volume of the
intemational application and the cost factors.

48.3 Languages

(a) If the international application is filed in English, French,
German, Japanese, Russian or Spanish, that application shall be
published in the language in which it was filed.

(b) If the international application is filed in a language other
than English, French, German, Japanese, Russian or Spanish,
that application shall be published in English translation. The
translation shall be peepared under the responsibility of e
International Searching Authority, which shall be obliged ©0
have it ready in time to permit international publication by the
prescribed dage, or, where Ariicle 64(3)(b) applies, o permit the
communication under Article 20 by the end of the 19th month
after the priority date. Notwithstanding Rule 16.1(a), the Inter-
national Searching Authority may charge a fee for the translation
to the applicant. The Intemational Searching Authority shall
give the applicant an opportunity t0 comment on the draft
translation. The International Searching Authority shall fix a
time limit reasonable under the circumstances of the case for
such comments. If there is no time o take the comments of the
applicant into account before the wanslation is communicated or
if there is a difference of opinion between the applicant and the
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of the Interoational Searching Authority or subsequently W the
publication of such translation.

(c) If the international application is published in a language
other than English, the international search report to the extent
that it is published under Rule 48.2(a)(v), or the declaration
referred 0 in Asticle 17(2)(a), the title of the invention, the
abstract and any text matter pertaining to the figure or figures
accompanying the shetract shall be published both in that lan-
guage and in English, The wranslations shall be prepared under
the responsibility of the International Busean.

484 Earlier Publication on the Applicant’s Reguest

(a) Where the applicant asks for publication under Articles
212X b) and 64(3)(c)() and the international search report, or
the declaration referred to in Article 17(2)(a), is not yet available
for publication together with the intemationall application, the
International Bureau shall collect a special publication fee whose
amount shall be fired in the Administrative Instructions.

(b) Publication under Articles 21(2)(b) and 64(3){(c)(i) shall
be efiected by the Intemational Burean promptly afier the
applicant has asked for it and, whese a special fee is due under

paragraph (a), after receipt of such fee.

48.5 Notification of National Publicasion

Where the publication of the international application by the
Interational Bureap is governed by Article 64(3){(c)(ii), the
national Office concerned shall, prompily after effecting the
national publication referred to in the said provision, notify the
International Burean of the fact of such national publication.

48.6 Announcing of Certain Facts

(a) If any notification under Rule 29.1(a)(ii) reaches the
International Bureau at a time later than that at which it was able
to prevent the international publication of the international
application, the International Burean shall promptly publish a
notice in the Gazette reproducing the essence of such notifica-
tion.

(b) [Deleted]

(¢) If the international application, the designation of any
designated State or the priority claim is withdrawn under Rule
90" after the technical preparations for international publication
have been completed, notice of the withdrawal shall be published
in the Gazette.

Rule 49
Copy, Translstion and Fee under Article 22
49.1 Notificasion
(@) Any Cootracting State requiring the furnishing of a

wranslation or the payment of anational fee, or both, under Article
22, shall notify the International Bureas of:
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(i) the languages from which sad the language into which
it requires translation,
(ii) the smount of the national fee.

(") Any Contracting State not requising the furnishing,
under Asticle 22, by the applicant of a copy of the intemational
application (even though the communication of the copy of the
international application by the International Bureau under Rule
47 has not taken place by the expiration of the time Limit
applicable under Asticle 22) shall notify the International Bureau
accordingly.

(2°) Any Contracting State which, pursuant (o Article 24(2),
maintains, if it is a designated State, the effect provided for in
Article 11(3) even though & copy of the intemational application
is not furnished by the applicant by the expiration of the time
limit applicable under Article 22 shall notify the International
Bureau accordingly.

(®) Any notification received by the Intermnational Bureau
under paragraphs (a), (a%) or (') shall be prompdy published
by the International Buresn in the Gazetie.

(¢) If the requirements under paragraph (a) change lager, such
changes shall be notified by the Contracting State to the Interna-
tional Burean and that Bureaa shall promptly publish the notifi-
cation in the Gazette. If the change means that translation is
reguired into a language which, before the change, was not
required, such change shall be effective only with respect 0
international applicasions filed later than two moaths afier the
publication of the notification in the Gazette. Otherwise, the
effective date of any change shall be detesmined by the Contract-
ing State.

492 Languages

The language into which transiation may be required must be
an official language of the designated Office. If there are several
of such languages, no translation may be required if the interna-
tional application is in one of them, If there are several official
languages and a translation st be furnished, the applicant may
choose any of those languages. Notwithstanding the foregoing
provisions of this peragraph, if there are several official lan-
guages but the national law prescribes the use of one such
language for foreigners, a transiation into that language may be
required.

493 Sta;:zzem under Article 19; Indications under Rule
13744
For the purposes of Article 22 and the present Rule, any
statement made under Article 19(1) end any indication furnished
under Rule 13% 4 shall, subject to Rule 49.5(c) and (b), be
considered part of the international application.

494 Use of Nagional Form
No applicant shall be required 0 use a national form when
performing the acts referred (o in Article 22.

49.5 Conterus of and Physical Regquirements for the
Transigtion
(a) For the purposes of Asticle 22, the translation of the
international application shall contain the description, the claims,
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designated Office, the wamsiation shall also, Mm m m
graphs (b), (**) and (e),
(i) contain the request,

(i) if the claims bave been amended under Asticle 19,
coatain both the claims as filed and the claims s amended, and
(iii) be accompanied by a copy of the drawings.

() Any designated Office requiring the fumishing of a
transiation of the request shall furnish copies of the request form
in the language of the wanslation free of charge t the applicants.
The form and contents of the request form in the langusge of the
transiation shall not be different from those of the request under
Rules 3 and 4; in pasticulas, the request form in the language of
the translagion shall not agk for any information thet is not in the
requestas filed. The use of the request form in the language of the
translation shall be optional.

(c) Where the applicent did not furpish a translation of any
statement made under Article 19(1), the designated Office may
disregard such statement.

(%) Where the applicant furnishes, 0 a designated Office
which requires under paragraph (2)(ii) a ransiation of both the
claims as filed and the claims as amended, only one of the
required two translations, the designated Office may disregard
the claims of which a transiation bas not been furnished or invite
the applicant to furnish the missing translation within a time limit
which shall be reasonable under the circumstances and shall be
fixed in the invitation. Where the designated Office chooses ©
invite the applicant o furnish the missing translation and the
latter is not furnished within the time limit fixed in the invitation,
the designated Office may disregard those claims of which a
translation has not been furmished or consider the international
application withdrawn.

(d) Ifany drawing contains text matier, the translation of that
text matter shall be furnished either in the form of a copy of the
original drawing with the transiation pasted on the original text
matter or in the form of a drawing executed anew.

(¢) Any designated Office requiring under paragraph (a) the
fumishing of a copy of the drawings shall, where the applicant
failed to furnish such copy within the time limit applicable under
Asticle 22, mvite the applicant to furnish such copy within a time
limit which shall be reasonable under the ciscumstances and
shall be fixed in the invitation.

() The expression “Fig.” does not require translation into
any language.

(8) Where any copy of the drawings or any drawing executed
anew which has beea fusnished under paragraph (d) or (€) does
notcomply with the physical requirements referredtoin Rule 11,
the designated Office may invite the applicant to correct the
defect within & time limit which shall be reasonable under the
circumstances and shall be fixed in the invitation.

(b) Where the applicant did not furnish a translation of the
abstract or of any indication fumnished under Rule 13%2.4, the
designated Office shall invite the applicant to furnish such
translation, if it deems it 0 be necessary, within o time limi
which shall be reasonable under the circumstances and shall be
fixed in the invitation.
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(i) Information on any requirement and practice of desig-
nated Offices undes the second sentence of paragraph (s) shall be
published by the International Bureas in the Gazetie.

(§) No designated Office shall require that the tranalation of
the international application comply with pbysical requirements
other than those prescribed for the international application as
filed.

(k) Where a tithe has been established by the Internationsl
Searching Authority pursuant to Rule 37.2, the translation shall
contain the title as established by that Authority.

@ I, on July 12, 1991, paragraph (c**) or paragraph (k) is
not compatible with the national law applied by the designated
Office, the paragraph concemed shall not apply to that desig-
rated Office for as long as it continues not (o be compatible with
that law, provided that the said Office informs the International
Burean accordingly by December 31, 1991. The information
received shall be promptly publisbed by the International Burean
in the Gazetie.

Rule 50
Faculty under Article 22(3)

50.1 Exercise of Faculty

(2) AnyContracting State allowing a time limit expiring later
than the time limits provided for in Article 22(1) or (2) shall
notify the International Bureas of the time limits so fixed.

() Any notification received by the International Burean
undes paragraph (a) shall be prompily published by the Interna-
tional Bureau in the Gazette.

(c) Notifications concemaing the shortening of the previously
fixed time limit shall be effective in relation o international
applications filed afier the expiration of three months computed
from the date on which the notification was published by the
International Burean. -

(d) Notifications concerning the lengihening of the previ-
ously fixed time limit shall become effective upon publication by
_the International Bureau in the Gazette in respect of international
applications pending at the time or filed after the date of such
publication, or, if the Contracting State effecting the notification
fixes some later date, as from the latier date.

Rule §1

Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send Copies
The time limit referred to in Asticle 25(1)(c) shall be two

months computed from the date of the notification sent to the

applicant under Rules 20.7(i), 24.2(c), 29.1(a)(ii), or 29.1(b).

51.2 Copy of the Notice

Where the applicant, afier having received a negative deter-
mination under Asticle 11(1), requests the International Bureau,
uuder Asticle 25(1), to send copies of the file of the purported
international application to any of the named Offices be has
aiempted o designate, hesha!lammohxstequestacopyoﬂhe
notice referred @ in Rule 20.7().
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Rule 51

Translasion
The time limis referved 0 in Article 25(2)(a) shall expire 2
the same time a8 the tirse Emit prescribed in Rule S1.1.

Article 2702 @), 6 and O

51% 1 Certain National Requirements Allowed

(a) The documents referred o In Asticle 27(2)(ii), oe the
evidence referred toin Asticle 27(6), which the applicant may be
required to fianish under the national law applicable by the
designated Office include, in particular:

(i) any document relating o the identity of the inventor,

(if) any document relsting to any transfer or assignment
of the right to the application,

(iii) sny document containing an oath or declaration by
the inventor alleging his inventorship,

(iv) any document containing a declaration by the appli-
cant designating the inventor or alleging the right to the applica-
tion,

(v) any document containing any proof of the right of the
applicant w claim priority where be is different from the appli-
cant having filed the earlier application the priority of which is
claimed,

(vi) any evidence concerning non-prejudicial disclosures
of exceptions @ lack of novelty, such as disclosures resulting
from abuse, disclosures &t certain exhibitions and disclosures by
the applicant during a certain period of time,

(b) The national law applicable by the designated Office
may, in accordance with Asticle 27(7), requise that

(@) the applicant be represented by an agent having the
right to represent applicants before that Office and/or have an
address in the designated State for the purpose of receiving
notifications,

(ii) the agent, if any, representing the applicant be duly
appointed by the applicant.

(c) The national law applicable by the designated Office
may, in accordance with Article 27(1), require that the interna-
tional application, the translation thereof or any document relat-
ing thereto be fumished in more than one copy.

(d) The national law applicable by the designated Office
may, in accordance with Asticle 27(2)(ii), require that the trans-
lation of the international application furnished by the applicant
under Article 22 be verified by the applicant or the person having
translated the international application in a statement o the
effect that, to the best of his knowledge, the translation is

complete and faithful.
S1%8.2 Opportunity to Comply with National Requirements
(a) Where any of the requirements referred o in Rule 19,1,

or any other requirement of the national law applicable by the
designated Office which that Office may apply under Article
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Rule 52

27(1), (2), (6) oz (7), is not already fulfilled during the same
period within which the requirements under Asticle 22 must be
complied with, the applicant shall bave an opportunity to comply
with the requisement after the expiration of that period.

(b) The national law applicable by the designated Office
may, in accordance with Article 27(2)(ii), require that the appli-
cant, upon invitation by the designated Office, furnish a certifi-
cation of the translation of the international application by a
public authority or a sworn translator, if the designated Office
deems such certification (o be necessary under the circum-
stances, within a time limit which shall be reasonable under the
circumstances and shall be fixed in the invitation.

(c) [Deleted]

Rele 52

Amendment of the Clalms, the Description,
and the Drawings, before Designated Offices

52.1 -Time Limit

(a) In any designated State in which processing or examina.
tion stasts without special request, the applicant shall, if be so
wishes, exercise the right under Article 28 within one month
from the fulfillment of the requirements under Article 22, pro-
vided that, if the communication under Rule 47.1 has not been
effected by the expiration of the time limit applicable under
Article 22, be shall exercise the said right not later than four
months after such expiration date. In either case, the applicant
may exezcise the said right at any other time if so permitted by
the national law of the said State.

(b) In any designated State in which the national law
provides that examination starts only on special request, the time
limit within or the time at which the applicant may exercise the
right under Article 28 shall be the same as that provided by the
national law for the filing of amendments in the case of the
examination, on special request, of national applications, pro-
vided that such time limit shall not expire prior t0, or such time
shall not come before, the expiration of the time limit applicable
under paragraph (a).

PART C

Rules Concerning Chapter I of the Treaty
Rule 53
The Demand

53.1 Form

(a) The demand shall be made on @ printed form or be
presented as a computer print-out. The particulars of the printed
form and of a demand presented as a computer print-out shall be
prescribed by the Administrative Instructions.

(b) Copies of printed demand forms shall be furnished free
of charge by the receiving Office or by the International Prelimi-
nary Examining Authority.

Rev. 14, Nov. 1992

(©) [Delesed]

$3.2 Contenis
(a) The demand shall comtain:
(i) a petidon,
(i) indications concerning the applicant and the agent if
there is an agent,
(iii) indications conceming the international application
to which it relates,
(iv) election of States,
(v) where applicable, a statement concerning amend-
meunts.
(®) The demand shall be signed.

$3.3 The Petition

The petition shell be to the following effect and shall prefer-
ably be worded as follows: “Demand undes Article 31 of the
Patent Cooperation Treaty: The undersigned requests that the
international application specified below be the subject of inter-
national preliminary examination accoeding to the Patent Coop-
eration Treaty..

534 The Applicans

As o the indications conceming the applicant, Rules 4.4 and
4.16 shall apply, and Rule 4.5 shall apply mutatis mutandis. Only
applicants for the elected States are required tobe indicatedinthe
demand.

53.5 Agent or Common Representasive

If an agent or common representative is designated, the
demand shall eo indicate. Rules 4.4 and 4.16 shall apply, and
Rule 4.7 shall apply mutatis mutandis.

$3.6 Identification of the International Application

The international spplication shall be identified by the name
and address of the applicant, the titde of the inveation, the
interational filing date (if known 0 the applicant) and the
intemmational application number of, where such number is not
known t0 the applicant, the name of the receiving Office with
which the international application was filed,

53.7 Election of States
() The demand shall indicate at least one Contracting State,
from among those States which are designated and are bound by
Chapter II of the Treaty (“eligible States™), 25 an elected State.
(®) Election of Contracting States in the demand shall be
made:
(2) by an indication that all eligible States are elected, or,
(i) in the case of States which have been designaied for
the purpose of obtaining national patents, by an indication of
those eligible States that are elected, and, in the case of States
which have beea designated for the punpose of obtaining a
regional patent, by en indication of the regional patent concerped
together with either en indication thas all eligible States party w0
the regional patent wealy concerned are elected or an indication
of those among the ssid States that are elected.
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53.8 Signature

(a) Subject to paragraph (b), the demand shall be signed by
the applicant or, if there is more than one applicant, by all
applicants making the demand.

(b) Where two or more applicants file ademand which elects
a State whose national law requires that national spplications be
filed by the inventor and where an applicant for that elected State
who is an inventor refused to sign the demand or could oot be

. found or reached after diligent effort, the demand need not be

signed by that spplicant (“the applicant concerned”) if itis signed
by at least one applicant and

(i) a statement is furnished explaining, to the satisfaction
of the International Preliminary Examining Authogity, the lack
of signature of the applicant concemed, or

(ii) the applicant concerned did not sign the request but
the reguirements of Rule 4.15(b) were complied with.

539 Statement Concerning Amendments

(2 If amendments under Article 19 bave been made, the
statement concerning amendments shall indicaie whether, for
the purposes of the international preliminary examination, the
applicant wishes those amendments

(i) to be taken into account, in which case a copy of the
amendments shall preferably be submitied with the demand, or

(if) to be considered as reversed by an amendment under
Article 34.

(b) If no amendments under Article 19 have been made and
the time limit for filing such amendments has not expired, the
statemnent may indicate thas the applicant wishes the start of the
intemational preliminary examination to be postponed in accor-
dance with Rule 65.1(d).

(©) If any amendments under Article 34 are submitted with
the demand, the statement shall so indicate.

Rule 54
The Applicant Entitled to Make a Demand

54.1 Residence and Nationality

The residence or nationality of the applicant shall, for the
purposes of Article 31(2), be determined according to Rules 18.1
and 18.2.

54.2 Two or More Applicants
If there are two or more applicants, the right to make a

demand under Asticle 31(2) shall exist if at least one of the
applicants making the demand is

(i) a resident or national of a Coatracting State bound by
Chapter IT and the international application has been filed with
a receiving Office of or acting for a Contracting State bound by
Chapter I, or

(i) a person entitled to make a demand under Article
31(2)b) and the international application has been filed as
provided in the decision of the Assembly.

54.3 [Deleted]

Rele 56

544 Applicans Nog Entitled 5o Make a Demand

(a) I£ che applicant does not have the right ¢ make a demand
oe, in the case of two or more applicanis, if nove of them has the
right to make 2 demand wnder Rule 54.2, the demand shall be
considered not to have been submitted.

®) [Deleted]

Rule §§

Languages (Internationsl Preliminary Examination)

55.1 The Demand

The demand shall be in the language of the international
application of, if the intemational epplication has been filedina
language other than the language in which it is published, in the
language of publication.

Rale 56

Later Elections

56.1 Elections Subminted Later Than the Demand

(a) Theelection of States subsequent to the submission of the
demand (“later election™) shall be effected by a notice submitted
to the International Burean. The notice shall identify the inter-
cation as referved to in Rule 53.7(b)i).

(b) Subject to paragraph (c), the notice referred ® in
paragraph (a) shall be signed by the applicant for the elected
States concerned or, if there is more than one applicant for those
Stases, by all of them.

(c) Where two or more applicants file a notice effecting a
later election of a State whose national Law requires that national
applications be filed by the inventor and where an applicant for
that elected State who is an inventor refused to sign the notice or
could notbe found orreached after diligent effort, the notice need
not be signed by that applicant (“the applicant concerned™) if it
is signed by a2 least one spplicant and

(i) a statement is furnished explaining, (o the satisfaction
of the International Burean, the lack of signature of the applicant
concerned, or

(ii) the applicant concerned did not sign the request but
the requirements of Rule 4.15(b) wese complied with, or did not
sign the demand but the requirements of Rule 53.8(b) were
complied with.

(d) An applicant for a State elected by a later election need
ot bave been indicated as an applicant in the demand.

(e) If anotice effecting a later election is submitied after the
expiration of 19 months from the priority date, the International
Bureau shall notify the applicant that the electiondoesnothave the
efffiect provided for under Article 39(1)(a) and that the acts referred
toin Asticle 22 must be performed inrespect of the elected Office
concerned within the tine Limit applicable under Asticle 22.

(f) I, notwithstanding paragraph (2), anotice effecting alater
election is submitied by the applicant to the Interanstional Pre-
liminary Examining Authority rather than the Intemationsl Bu-
reay, that Authority shall mark the date of receipt on the notice
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Rule 57

and transmit it promptly to the International Buresu. The notice
shall be considered (o have been submitted (o the Intemationsl
Bureau on the date masked.

56.2 Identification of the Internasional Application
The international application shall be identified &s provided
in Rule 53.6.

56.3 Identification of the Demand

The demand shall be identified by the date on which it was
submitied and by the name of the Intemmational Preliminary
Examining Authority to which it was submitied.

56.4 Form of Later Elections

The notice effecting the Iater election shall preferably be
worded as follows: “In relation 0 the international application
filed with ... om ... under No. ... by ...(applicant) (and the demand
for international preliminary examination submitied oa ... 10 ...),
the undersigned elects the following additional State(s) under
Article 31 of the Patent Cooperation Treaty: ..."

56.5 Language of Later Elections
The Jater election shall be in the language of the demand.

Rele 57

The Bandling Fee

57.1 Reguirement to Pay

(a) Each demand for international preliminary examination
shall be subject to the payment of a fee for the benefit of the
International Burean (“handling fee™) to be coliected by the
Intemational Preliminary Examining Authority to which the
demand is submitted.

() [Deleted]

57.2 Amouns

(a) The amount of the handling fee is as set out in the
Schedule of Fees.

(b) [Deleted]

() The amount of the handling fee shall be established, for
each Iniemmational Preliminary Examining Authority which,
under Rule §7.3(c), prescribes the payinent of the handling fee in
a currency of currencies other than Swiss currency, by the
Director General after consultation with that Authority and in the
cusrency or currencies prescribed by that Authosity (“prescribed
currency™). The amount in each prescribed currency shall be the
equivalent, in round figures, of the amount of the handling fee in
Swiss currency set out in the Schedule of Fees. The amounts in
the prescribed currencies shall be published in the Gazette.

(d) Where the amount of the handling fee set out in the
Schedule of Fees is changed, the corresponding amounts in the
prescribed currencies shall be applied from the same date as the
amount set out in the amended Schedule of Fees.

(e) Where the exchange rate between Swiss cutrency and any
prescribed currency becomes different from the exchange rate
last applied, the Director General shall establish the new amount
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mmmmmmmmmmm provided
that the interested Interational Preliminary Examining Author-
ity and the Director General may agree on a date falling during
the said two-month period in which case the said amount shall
become applicable for that Awthority from that dase.

§7.3 Time and Mode of Paymens

(a) The handling fee shall be due at the time the demand is
submiteed.

®) [Deleted]

(¢) The handling fee shall be payeble in the cusrency o
currencies prescribed by the Intemational Preliminary Examin-
ing Authority (0 which the demand is submitted, it being undes-
stood that, when transferred by that Authosity to the International
Burean, it shall be freely convertible into Swiss currency.

(@) [Deleted]

574 Failure to Pay

(@ Where the handling fee is not paid as required, the
Intemations) Preliminary Examining Aythority shall invite the
applicant 1o pay the fee within one month from the date of the
invitation.

(b) If the applicant complies with the invitation within the
one-month time limit, the bandling fee shall be considered as if
it had been paid on the due date.

(¢) If the applicant does not comply with the invitation within
the prescribed time limit, the demand shall be considered asif it
had not been submitted.

575 [Deleted]

57.6 Refund
The Internstional Preliminary Examining Authority shall
refund the bandling fee ¢t the applicant:
(i) if the demand is withdrawn before the demand has
been sent by that Authority to the International Burean, of
(ii) if the demand is considered, under Rule 54.4(a), not
to have been submitied.

Rule 58
The Preliminary Examination Fee

58.1 Right to Ask for a Fee

(a) Each International Preliminary Examining Authotity
may require that the applicant pay a fee (“pereliminary examina-
tion fee") for its own benefit for carrying out the international
preliminary examination and for performing all other tasks
entrusted 0 International Preliminary Examining Authorities
under the Treaty and these Regulations.

(b) The amount and the due date of the preliminary exami-
nation fee, if any, shall be fixed by the Iniernational Preliminary
Examining Authority, provided that the said due dase shall notbe
earlier tham the due date of the handling fee.

(¢) The preliminary examination fee shall be payable direcdy
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to the International Preliminary Examining Authority. Whese
that Authocity is a national Office, it shall be payable in the
currency prescribed by that Office, and where the Authority is an
intergovernmental organization, it shall be payable in the cur-
rency of the State in which the intergovernmental organization
islocated or in any other currency which is freely convertible into
the currency of the said State.

.58.2 Failure to Pay

(a) Where the preliminary examination fee fixed by the
International Preliminary Examining Authority under Rule
58.1(b) is not paid as required under that Rule, the International
Prelimingry Examining Authority shall invite the applicant to
pay the fee or the missing past thereof within one month from the
date of the invitation.

(b) If the applicant complies with the invitation within the
prescribed time Limit, the preliminary examination fee will be
considered as if it bad been paid on the due date.

(c) If the applicant does not comply with the invitation within
the prescribed time limit, the demand shall be considered as if it
bad not been submitted.

58.3 Refund

The Intemnational Preliminary Examining Authorities shall
inform the International Burean of the extent, if any, to which,
and the conditions, if any, under which, they will refund any
amoumnt paid as a preliminary examination fee where the demand
isconsidered as if it had not been submitted, and the International
Bureau shall prompty publish such information.

Rule 59

The Competent International Preliminary
Ezxamining Authority

59.1 Demands under Article 31(2)a)

" For demands made under Asticle 31(2)(a), each receiving
Office of or acting for a Contracting State bound by the peovi-
sions of Chagpter 11 shall, in accordance with the terms of the
applicable agreement refesred to in Article 32(2) and (3), inform
the International Burean which International Preliminary Exam-
ining Authority is or which International Preliminary Examining
Authorities are competent for the internagional preliminary ex-
amination of international applications filed with it. The Inter-
national Bureay shall promptly publigh such information. Where
several International Preliminary Examining Authorities are
competent, the provisions of Rule 35.2 shall apply mutaris
mutandis.

59.2 Demands under Article 31(2)(b)

As to demands made under Article 31(2)(b), the Assembly,
inspecifying the International Preliminary Examining Authority
competent for international applications filed with a national
Office which is en Intemational Preliminary Examining Authot-
ity, shall give preference o that Authority; if the nationsl Office
is not an International Preliminary Exsmining Authority, the
Assembly shall give preference to the International Preliminary
Examining Authority recommended by that Office.
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Bule &0
Certain Delocts in the Demand or Elections

60.1 Defects in the Demand

(a) If the demand does not comply with the
specifiedinRules §3.1, 53.2(a)(i)to(iv), 53.2(b), 53.31053.8
and 55, the International Preliminary Examining Authority
shall invite the applicant to correct the defects within a time
timit which shall be reasonable under the circumstances.
‘That teme Yinit shall not be less than one mouth from the date
of the invitstion. It msy be extended by the International
Preliminary Examining Authoeity ot any time before a deci-
siom is taken.

(b) If the applicant complies with the invitation within the
time limit under paragraph (a), the demand shall be consid-
ered as if it had been received on the actual filing date,
provided dist the demand as submiited contained ot least one
election and permitied the interastional application to be
identified; otherwise, the demand shall be considered as if it
had been received on the date on which the International
Preliminary Examining Authority receives the correction.

(©) Subject to paragraph (d), if the applicant does not
comply with the invitation within the time limit under para-
graph (a), the demand shall be considered a5 if it had notbeen
submitied.

(@) Where, afmunexwmofﬂnumelmxtunder
paragraph (a), a signature required under Rule 53.8 or a
prescribed indication is lacking in respect of an applicant for
a certain elected Swte, the election of that State shail be
considered as if it had not been made.

(e) If the defect is noticed by the International Burean, it
shall bring the defect (o the attention of the International
Preliminary Examining Awthority, which shall then proceed
as provided in paragraphs (a) to (d).

(f) If the demand does not contain a statement concerning
amendments, the Intemational Preliminery Examining Au-
thority shall proceed as provided for in Rules 66.1 and 69.1(2)
or (b).

(g) Wheze the statement concerning amendments con-
tains an indication that amendments under Asticle 34 are
submitted with the demand (Rule 5§3.9(c)) but no such amend-
ments are, in fact, submitied, the International Preliminary
Examining Authority shall invite the applicant to submit the
amendments within a time Kmit fized in the invitation and
shall proceed as provided for in Rule 69.1(e).

60.2 Defects in Later Elections

(a) Ifthe notice effecting a later election does not comply
with the requirements of Rule 56, the International Burean
shall invite the applicant to correct the defects within a ime
limit which shall be reasonable under the circumstances.
That time limit shall not be less than one month from the date
of the invitaticn. It may be extended by the Internationsl
Buresn #2 any time before g decision is taken.

(b) If the applicant complies with the invitation within the
time limit under paragraph (a), the notice shall be considered
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as if it had been received on the actual filing date, provided that
the notice as submitted contained at leest one election and
permitied the intemational application to be identified; other-
wise, the notice shall be considered as if it had been received on
the date on which the International Bureau receives the correc-
tion.

(c) Subject o paragraph (d), if the applicant does not comply
with the invitation within the time limit under paragraph (a), the
notice shall be considered as if it had not been submitied.

(d) Where, in respect of an applicant for a certain elected
State, the signature required undes Rule 56.1(b) and (c) or the
name or address is lacking after the expiration of the tiroe limit
under paragraph (a), the later election of that State shall be
considered gs if it had not been made.

Rule 61
Netification of the Demand and Elections

61.1 Notification to the International Bureau and the
Applicans

(a) The International Preliminary Examining Authority shail
indicate on the demarid the date of receipt or, where applicable,
the date referred to in Rule 60.1(b). The International Prelimi-
nary Examining Authority shall promptly send the demand to the
International Burean, and shall prepare and keep a copy in its
files.

(b) The International Preliminary Examining Authority shall
prompdy inform the applicant in writing of the date of receipt of
the demand. Where the demand has been considered under Rules
54.4(a), §7.4(c), 58.2(c) or 60.1(c) as if it bad not been submitted
or where an election has been considered under Rule 60.1(d) as
if it had not been made, the International Preliminary Examining
Authority shall notify the applicant and the Intemational Bureay
accordingly.

(c) The Intermational Bureau shall promptly notify the
applicant of the receipt, and the date of receipt, of any notice
effecting a later election. That date shall be the actual date of
receipt by the International Burean or, where applicable, the date
referred to in Rule 56.1(f) or 60.2(b). Where the notice has been
considered under Rule 60.2(c) as if it had not been submitied or
where a later election has been considesed under Rule 60.2(d) as
if it had not been made, the International Bureau shall notify the
applicant accordingly.

61.2 Notification to the Elected Offices

(a) The notification provided for in Article 31(7) shall be
effected by the Intemnational Bureau.

(b) The notification shall indicate the number and filing date
of the international application, the name of the applicant, the
filing date of the application whose priority is claimed (where
priority is claimed), the date of receipt by the International
Preliminary Examining Authority of the demand, and - in the
case of a later election - the date of receipt of the notice effecting
the later election. The latter date shall be the actual date of receipt
by the International Bureans or, where applicable, the date re-
ferred t in Rule 56.1(f) or 60.2(b).
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Asticle 40(2) before the commus ‘

provided for in Article 20 has taken place, the International

Burean shall, mmmmmummm
prompdly effect that communication @ that Office.

61.3 Information for the Applicans

The International Burean shall inform the applicant in writ-
ing of the notification refesved to in Rule 61.2 and of the elected
Offices notified under Article 31(7).

61.4 Publication in the Gazette

Where a demand has been filed prior o the expiration of the
19th month from the priority date, the International Burean shall
publish a notice of that fact in the Gazette promptly afier the
filing of the demand, but not before the international publication
of the international application. The notice shall indicate all
designated States bound by Chapter I which have not been
elecied.

Rule 62

Copy of Amendments Under Article 19 for the
Internationsl Preliminary Examining Authority

62.1 Amendments Made before the Demand is Filed

Upoa receipt of a demand from the Intemational Preliminary
Examining Authority, the International Bureau shall prompily
transinit a copy of any amendments under Article 19 to that Author-
ity, unless that Authority has indicated that it has already
received such a copy.

62.2 Amendments Made after the Demand is Filed

(a) If, at the time of filing any amendments under Asticle 19,
ademand has already been submitied, the applicant shall prefer-
ably, at the same time as be files the amendments with the
International Burean, also file a copy of such amendments with
the International Preliminary Examining Authority. Inany case,
the International Busean shall promptly transmit a copy of such
amendments to that Authority.

(M) [Deleted]

Rule 63

Minimum Reguirements for International
Preliminary Examining Authorities

63.1 Definition of Minimum Reguiremenss

The minimum requirements referred to in Asticle 32(3) shall
be the following:

() the national Office or intergovernmental organization
must have at lesst 100 full-time employees with sufficient
technical qualifications ¢ carry out examinations;
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(i) that Office or ocganization must have at its ready disposal
at least the minimum documentation referred o in Rule 34,
properly arranged for examination purposes;

(iii) that Offfice or organization must have a staff which is
capabile of examining in the required technical fields and which
has the language facilities (o understand at least those languages
in which the minimum documentation referred to in Rule 34 is
written or is wranslated.

Rule 64
Prior Art for Internations] Preliminary Examination

64.1 Prior Art

(a) For the purposes of Article 33(2) and (3), everything
made available to the public anywhere in the world by means of
writien disclosure (including drawings and other illustrations)
shall be considered prior art provided that such making available

* occurred prior to the relevant date.

(®) For the purposes of paragraph (a), the relevant date will
be:

(i) subject to item (ii), the international filing date of the
international application under international preliminary exami-
nation;

(ii) where the international application under interna-
tional preliminary examination validly claims the priosity of an
earlier application, the filing date of such earlier application.

64.2 Non-Written Disclosures
In cases where the making available to the public occurred by
means of an oral disclosure, use, exhibition or other non-written
means (“non-written disclosure™) before the relevant date as
defined in Rule 64.1(b) and the date of such non-written disclo-
sure is indicated in a written disclosure which bas been made
available to the public on adate which is the same as, or later than,
the relevant date, the non-written disclosure shall not be consid-
" ered part of the prior art for the pusposes of Arsticle 33(2) and (3).
Nevertheless, the international preliminary examination report
shall call attention to such non-written disclosure in the manner
provided for in Rule 70.9.

64.3 Certain Published Documents

In cases where any application or any patent which would
constitute prior art for the purposes of Article 33(2) and (3) bad
itbeen published prior to the relevant due referred win Rule 64.1
was published on a date which is the same as, or later than, the
relevant date but was filed earlier than the relevant date o
claimed the priority of 2n earlier application which bad been filed
prior 0 the relevant date, such published application or patent
shall not be considered part of the prior art for the purposes of
Article 33(2) and (3). Nevertheless, the international peelimi-
nary examinationrepost shall call attention to such application or
patent in the manner provided for in Rule 70.10.
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Rele 65

65.1 Approach to Prior Art

For the purposes of Asticle 33(3), the international prelimi-
pary examination shall take into consideration the relation of any
particular claim o the prior ant as a whole. It shall ke into
consideration the claim’s relation not only to individual docu-
meats or parts thereof when separately but also its relation ©
combinations of such documents or parts of documents, where
such combinations are obvious 6 2 person skilled in the art.

65.2 Relevant Date .

For the purposes of Article 33(3), the relevant date for the
consideration of inventive step (mon-cbviousness) is the date
prescribed in Rule 64.1.

Rule 66

Procedure Before the International
Preliminary Examining Authority

66.1 Basis of the International Preliminary Examination

(a) Subject toparagraphs (b) to (0), the international prelimi-
nary examination shall be based on the international application
as filed,

() The applicantmay submit amendments under Article 34 at the
time of filing the demand or, subject to Rule 66.4%, until the
international preliminary examination report is established.

(©) Any amendments under Article 19 made before the
demand was filed shall be waken into account for the purposes of
the international preliminary examination unless superseded, oe
considered as reversed, by an amendment under Article 34.

(d) Anyamendments under Article 19 made after the demand
was filed and any amendments under Article 34 submitted to the
International Preliminary Examining Authority shall, subject to
Rule 66.4%5, be taken into account for the purposes of the
international preliminary examination.

(e) Claims relating to inveations in respect of which no
international search report has been established need not be the
subject of international preliminary examination.

66.2 First Written Opinion of the International Preliminary

Examining Authority

(a) If the International Preliminary Examining Authority

(i) considers that any of the situations referred to in
Article 34(4) exists,

(i) considers that the international preliminary
examination report should be negative in respect
of any of the claims because the invention claimed
therein does not appear to be novel, does not
appear o involve an inventive step (does not
appear to be non-obvious), or does uot appear o
be industrially applicable,
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(iif) notices that there is some defect in the form of
contents of the international application under
the Treaty or these Regulations,

(iv) considers that any amendment goes beyond (be
disclosure in the international application as
filed,

(v) wishes to accompany the international
prelisninary examination report by obsezvations
on the clagity of the claims, the description, and
the drawings, or the question whether the claims
are fully supported by the description,

(vi) considers that a claim relates (0 an invention in
respect of which no intemational search report
has been established and has decided not to carry
out the international preliminary examination in
respect of that claim, or

(vii) considers that a nucleotide and/or amino acid
sequence listing is not available to it in such &
form that & meaningful ternational preliminary
examination can be carried out,

the said Authority shall notify the applicant accordingly in
writing. Where the national law of the national Office acting as
International Preliminary Examining Authority does not aliow
multiple dependent claims ¢ be drafted in 2 manner different
from that provided for in the second and third sentences of Rule
6.4(2), the Internationsl Preliminary Examining Authority may,
in case of failure to use that manner of claiming, apply Anticle
34(4)(b). In such case, it shall notify the applicant accordingly
in writing.

() The notification shall fully state the reasons for the
opinion of the International Preliminary Examining Authority.

(¢) The notification shall invite the applicant to submit a
written reply together, where appropriate, with amendments.

(d) The notification shall fix a time limit for the reply. The
time limit shall be reasonable under the circumstances. It shall
pormally be two monthe afier the date of notification. Inno case
shall i¢ be shorter than one moath after the said date. It shall be
at least two moaths afier the said date where the international
search report is ransmitted at the same time as the notification.
It shall not be more than three months after the said date but may
be extended if the applicant so requests before its expiration.

66.3 Formal Response to the Insernational Preliminary
Examining Authority

(a) The applicant may respond to the invitation refesred to in
Rule 66.2(c) of the Intemational Preliminary Examining Au-
thority by making amendments or — if he disagrees with the
opinion of that Autbority - by submitling arguments, as the case
may be, or do botb.

(b) Any response shall be submitied direcdy (o the Interna-
tional Preliminary Examining Authority.

66.4 Additional Opportunity for Submitting Amendments or
Arguments
(a) If the International Preliminary Examining Authority
wishes o issue one or more additional writien opinions, it may
do so, and Rules 66.2 and 66.3 shall apply.
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66.4° Consideration of Amendmenis and Arguments

Amendments or ssguments aced not be takea into account by
the International Preliminacy Examining Authority for the pur-
poses of a writien opinion or the international preliminary
examination repost if they are received afier that Authority bas
begun to draw up that opinion or report.

66.5 Amendmens

Any change, other than the rectification of cbvious errors, in
the claims, the description, or the drawings, including cancella-
tion of claims, omission of passages in the description, or
omission of certain drawings, shall be counsidered an amend-
ment.

66.6 Informal Communications with the Applicans

The Intemational Preliminary Examining Authority may, at
any time, communicate informally, over the welephone, in writ-
ing, or through personal interviews, with the applicant. The said
Authority shall, a its discretion, decide whether it wishes o
grant more than one personal interview if so requesied by the
applicant, or whether it wishes to reply to any informal writien
communication from the applicant.

66.7 Priority Document

(a) If the International Prelimingry Examining Authority
needs a copy of the application whose priority is claimed in the
international application, the International Burean shall, on
request, prompdly furnish such copy. If that copy is not farnished
to the International Preliminary Examining Authority because
the applicant failed w0 comply with the requirements of Rule
17.1, the international preliminary examination report may be
established as if the priority bad not been claimed.

(b) If the application whose priority is claimed in the
intemational application is in a language other than the language
or ooe of the languages of the International Preliminary Exam-
ining Authority, that Authority may invite the applicant w
fumish a translation in the said language o one of the said
languages within two months from the date of the invitation. If
the ranslation is not furnished within that time limit, the interna-
tional preliminary examination report may be established as if
the priority had not been claimed.

66.8 Form of Amendments

(a) The applicant shall be required to submit a replacement
sheet for every sheet of the international application which, on
account of an amendment, differs from the sheet previously
filed. The letter accompanying the veplacement sheets shall
draw attention to the differences between the replaced sheets and
the replacement sheets. Where the amencment consists in the
deletion of passages of in minor alierations or additions, it may
be made on a copy of the relevant sheet of the international
application, provided that the clarity end direct reproducibility of
thet sheet are not adversely affected. To the extent thet sny
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amendment results in the cancellation of an entire sheet, that
amendment shall be communicated in a leties,
(b) [Deleted]

669 Language of Amendments

If the international application has been filed in a language
other than the language in which it is published, any amendment,
as well asany letter referred to in Rule 66.8(a), shall be submitted

. in the language of publication.
Rule 67
Subject Matter under Article 34(@)(u)(l)

67.1 Definition

No International Preliminary Examining Authority shall be
required to carry outan intemational preliminary examination on
an international application if, and o the extent o which, its
* subject matter is any of the following:

(1) scientific and mathematical theories,

(ii) plant or animal varieties o essentially biological
processes for the production of plants and snimals, other thap
microbiological processes and the products of such processes,

(iii) schemes, rules or methods of doing business, per-
forming purely mental acts or playing games,

(iv) methods for treatment of the buman or animal body
by surgery or therapy, as well as diagnostic methods,

(v) mere presentations of information,

(vi) computer programs to the extent that the Interna-
tional Preliminary Examining Authority is not equipped to carry
out an internationsl preliminary exsmingtion conceming such
programs.

Rule €8

Lack of Unity of Invention
(Internations] Preliminary Examination)

68.1 No Invitasion to Restrics or Pay

Where the International Preliminary Examining Authority
finds that the requirement of unity of invention is not complied
with and chooses not to invite the applicant to restrict the claims
of to pay additional fees, it shall proceed with the international
preliminary examination, subject to Article 34(4)(b) and Rule
66.1(e), in respect of the entire intemational application, but
shall indicate, in any written opinion and in the intemational
preliminary examination report, (hat it considers that the require-
ment of unity of invention is not fulfilled and it shall specify the
reasons therefos.

68.2 Invitation to Restrict or Pay

Where the International Preliminary Examining Authority
finds that the requirement of unity of invention is not complied
with and chooses to invite the applicant, & his option, o restrict
the claims or to pay additional fees, it shall specify at least one
possibility of restriction which, in the opinion of the Interna-
tional Preliminary Examining Authoeity, would be in compli-
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amount of the additional m ad the reasons for which the
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rcumstances of the case, for
complying with the invitation; mmmmwum
than one month, and it shall not be longes than two months, from
the date of the invitation.

68.3 Additional Fees

(a) The amount of the additionsl fee due for international
peeliminary examination under Asticle 34(3)(a) shall be deter-
mined by the competent International Preliminary Examining

(®) The addidonal fed due for intemational preliminary
examination under Article 34(3)(a) shall be payable direct to the
Internationsl Preliminery Examining Authority.

(¢) Any spplicant may pay the additional fee under protest,
thatis, sccompanied by a reasoned statement tothe effect that the
international epplication complies with the reguirement of unity
of invention or that the amount of the required additional fee is
excessive. Such protest shall be examined by a three-member
board or other special instance of the Intemational Preliminary
Examining Authority, or any competent higher authority, which,
to the extent that it finds the protest justified, shall order the total
or partial reimbursement o the applicant of the additional fee. On
the request of the applicant, the text of both the protest and the
decision thereon shall be notified to the elected Offices as an
annex (o the international preliminary examination report.

(d) The three-member board, special instance or competent
bigher authority, refesred to in paragraph (c), shall not comprise
any person who made the decision which is the subject of the

protest.

(e) Where the applicant has, under paragraph (c), paid an
additional fee under protest, the Internstional Preliminary Ex-
amining Authority may, afier & prior review of the justification
for the invitation to pay an additional fee, require that the
applicant pay a fee for the examination of the protest (“protest
fee™). The protest fee shall be paid within one month from the
date of the notification to the applicant of the result of the review.
If the protest fee is not so paid, the protest shall be considered
withdrawn, The protest fee shall be refunded to the applicant
where the three-member board, special instance or higher au-
thority referred to in paragraph (c) finds that the protest was
entirely justified,

68.4 Procedure in the Case of Insufficiens Restriction of the
Claims
If the applicant restricts the claims but not sufficiendy w
comply with the requisement of unity of invention, the Intems-
tional Preliminary Examining Authority shall proceed as pro-
vided in Article 34(3)(c).

68.5 Main Invension

Incase of doubt which lovention is the main invention forthe
purposes of Article 34(3)(c), the invention first mentioned in the
claimg ghall be considered the main invention.
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Rule 69

Rule 69

Start of and Time Limit for International
Preliminary Examinstion

69.1 Start of International Preliminary Examination

(a) Subject to paragraphs (b) to (e), the International Prelimi-
nary Examining Authority shall start the international prelimi-
nary examination when it is in possession both of the demand and
of either the international search repost or & notice of the
declaration by the International Searching Authoeity under Ar-
ticle 17(2)(a) that no inernational search report will be estab-
lished.

() If the competent Intemational Preliminary Examining
Authority is part of the same national Office or intergovernmental
organization as the competent Intemationsl Searching Author-
ity, the international preliminary examination may, if the Inter-
national Preliminary Examining Authority so wishes and subject
to paragraph (d), start at the same time as the intemational search.

(c) Wherethe statement concerning emendments contains an
indication that amendments under Asticle 19 are to be taken into
account (Rule 53.9(a)(@)), the International Preliminary Examin-
ing Authority shall not start the international preliminary exami-
nation before it has received a copy of the amendments con-
cerned.

(d) Where the statement concerning amendments contains
an indication that the start of the internstional preliminary
examination is to be postponed (Rule 53.9(b)), the Intemnational
Preliminary Examining Authority shall not start the international
preliminary examination before
(i) it has received a copy of any amendments made
under Asticle 19, -
(ii) it has received a notice from the applicant that he
does not wish © meke amendments under Article 19,
of
(iif) the expiration of 20 months from the priority
7 date,
whichever occurs first.

(e) Where the statement concerning amendments contains an
indication that amendments under Article 34 are submitied with
the demand (Rule §3.9(c)) but vo such amendments are, in fact,
submitted, the International Preliminary Exsmining Authority
shall not start the international preliminary examination before
it has received the amendments or before the time limit fixed in
the invitation referred o in Rule 60.1(g) bas expired, whichever
occurs first,

69.2 Time Limis for International Preliminary Examination

The time limit for establishing the international preliminary
examination report shall be:

(i) 28 months from the prioeity date if the demand was filed
prioe to the expiration of 19 months from the priority date;

(ii) nine months from (he start of the international prelimi-
nary examination if the demand was filed afier the expiration of
19 months from the prioeity date.

Rev. 14, Nov, 1992

70.1 Definision
For the purposes of this Rule, “report” shall mesn intema-

tional preliminary examination repoet.

70.2 Basis of the Report

(a) If the claims bave been amended, the report shall issue on
the claims a5 amended.

(b) I, pursuant to Rule 66.7(a) or (b), the report is established
asif the priority hed not been claimed, the repost shell so indicate.

(c) If the International Preiminary Examining Authogity
considers thet any amendment gocs beyond the disclosure in the
internationsl applicetion es filed, the report shall be established
as if such amendment had not been made, and the report shall so
indicase. It shall also indicate the reasons why it considers that
the emendment goes beyond the said disclosure,

(d) Where claims relate o inventions in respect of which no
international search report bhas been established and bave there-
fore not been the subject of intemational preliminary examing-

ion, the international preliminary examination report hall s0
indicate.

70.3 Idensifications

‘The report shall identify the International Preliminsey Exam.
ining Authority which established it by indicating the name of
such Authority, and the international application by indicating
the international application number, the name of the applicant,
and the international filing date.

704 Dates
The report shall indicate:
(i) the date on which the demand was submitted, and
(ii) the date of the report; that date shall be the date on
which the report is completed.

70.5 Classification

(a) Thereportshall repeatthe classification given under Rule
43.3if the International Preliminary Examining Authority agrees
with such classification.

() Otherwise, the International Preliminary Examining
Authority shall indicate in the report the classification, at least
according W the Intemational Patent Classification, which it
considers cormect.

70.6 Statement under Article 35(2)

(a) The statement referred to in Article 35(2) shall consist of
the woeds “YES" or “NO,” or their equivalent in the language of
the report, or some appropriste sign provided for in the Admin-
istrative Instructions, and shall be accompanied by the citations,
explanations and observations, if any, referved to in the last
sentence of Asticle 35(2).

(b) If any of the theee criteria referved to in Anticle 35(2) (that
is, novelty, inventive siep (non-obviousaess), industrial applics-
bility) is not satisfied, the statement shall be negative. If, in such
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acase, apy of the criteria, taken separately, is satisfled, the report
shall specify the criterion o critesia 30 satisfied.

70.7 Cisations under Article 35(2)
(a) The report shall cite the documents considered to be
relevant for supporting the statements made under Article 35(2),
(b) The provisions of Rule 43.5(b) and (¢) shall apply also to
the report.

70.8 Explanations under Article 35(2)

The Administrative Instructions shall contain guidelines for
cases in which the explanations refesred to in Asticle 35(2)
should or should not be given and the form of such explanations.
Such guidelines shall be based on the following peinciples:

(i) explanations shall be given whenever the statement in
relation to any claim is pegative;
(ii) explanations shall be given whenever the siaiement is
_ positive unless tbe reason for citing any document is easy 0
imagine on the basis of consultation of the cited document;

(iii) generally, explanations shall be given if the case pro-

vided for in the last sentence of Rule 70.6(b) obtains.

709 Non-Wristen Disclosures

Any non-written disclosure referred to in the report by virtue
of Rule 64.2 shall be mentioned by indicating its kind, the date
on which the writien disclosure referring to the non-writien
disclosure was made available o the public, and the date ob
which the non-written disclosure occurred in public.

70.10 Certain Published Documenss
Any published application or sny patent referred to in the
report by virtue of Rule 64.3 shall be mentioned as such and shall
be accompanied by an indication of its date of publication, of its
filing date, and its claimed peiority date (if any). In respect of the
peiority date of any such document, the report may indicate that,
_in the opinion of the Intemational Preliminacry Examining Au-
thority, such date has not been validly claimed.

70.11 Mention of Amendments

If, before the Internationsl Preliminary Examining Authog-
ity, amendments bave been made, this fact shall be indicated in
the report. Where any amendment has resulted in the cancella-
tion of an entire gheet, this fact shall also be specified in the

report.

70.12 Mention of Certain Defects and Other Matters

If the International Preliminary Examining Authority con-
siders that, at the dme it prepares the report

(i) the international application contains any of e defects
referred (o in Rule 66.2(a)(iii), it shall include this opinion and
the reasons therefor in the report;

(ii) the international spplication calls for eny of the observe-
tions referred o in Rule 66.2(a)(v), it may include this opinion
in the report and, if it does, it shall also indicate in the repost the
reasons for such opinion;

(iiii) any of the situations refesved to in Asticle 34(4) exists, it
shall state this opinion and the reasons therefor in the report;

T-61

Rule 71

(tv)mmmmwmmmum
availabie o & in such o fonm that 2 meaingful international
mmmmmmmmm@mmm
report.

70.13 Remarks Concerning Unisy of Invention

If the applicant peid additional fees for the imternational
preliminary examination, or if the intemational application or
the international preliminary examination was restricted under
Asticle 34(3), the report shall so indicate. Furthermore, where
the international peeliminary examination was carried out ca
restricted claims (Asticle 34(3)(a)), or on the main inventiononly
(Asticle 34(3)(c)), the report shall indicate what pasts of the
intemnational epplication wese and what parts were not the
subject of interunational pré examination. The report
ghall contain the indications provided for in Rule 68.1, where the
Internations] Preliminary Examining Authority chose not &
invite the gpplicant to restrict the claims or to pay additional fees.

70.14 Authorized Officer

The report shall indicate the name of the officer of the
International Preliminary Examining Authority responsible for
that report.

70.15 Form
The physical requirements as to the form of the report shall
be prescribed by the Administrative Instructions.

70.16 Annexes of the Report

Each replacement sheet under Rule 66.8(s) and each replace-
ment sheet containing amendments under Article 19 shall, unless
superseded by later repiacement sheets, be annexed o the report.
Amendments under Article 19 which have been considered as
reversed by an amendment under Article 34 and letters under
Rule 66.8(a) shall not be annexed.

70.17 Languages of the Repors and the Annexes
() The reportand any annex shall be in the language in which
the international application 10 which they relate is published.
() [Deleted]

Rule 71

Transmittal of the International Preliminary
Examination Report

71.1 Recipients

The International Preliminary Examining Authority shall, on
the same day, transsmnit one copy of the international peeliminary
examination report and its annexes, if any, to the International
Buresu, and one copy (o the applicant,

71.2 Copies of Cited Documents

(a) The request under Asticle 36(4) may be peesented any
time during seven years from the international filing date of the
imernational application o which the repoet relates.
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Rule 72

(b) The International Preliminary Examining Authority may
requise that the party (applicant or elected Office) presenting the
request pay o it the cost of prepering snd mailing the copies. The
level of the coat of preparing coples shall be provided foe in the
agreements refeered to in Article 32(2) between the International
Preliminary Examining Authorities and the International Bu-
reau.

(©) [Deleted]

(@) Any International Preliminsry Examining Authority may
perform the obligations referred to in paragrapbs (2) and (b)
through another agency responsible to it.

Rule 72

Translation of the International Preliminary
Examination Report

72.1 Languages

(a) Any elecied State may require that the international
preliminary examination report, established in eny language
other than the official language, or one of the official languages,
of its national Office, be wanslated into English.

(b) Any such requirement shall be notified to the Interne-
tional Burean, which shall promptly publish it in the Gazetee.

72.2 Copy of Translasion for the Applicans

The International Bureau shall transmit a copy of the trans-
lation referred to in Rule 72.1(a) of the international preliminary
examination report to the applicant at the same time s it
communicates such translation to the interested elected Office or
Offices.

72.3 Observations on the Translation

The applicant may make writien observations on what, in bis
opinion, are errors of wanslation in the transiation of the interme-
tional preliminasy exarnination report and shall send a copy of
any such cbservations to each of the interested elected Offices
and a copy b the Intemational Bureau,

Rule 73

Communication of the International
Preliminary Examinstion Report

73.1 Preparasion of Copies
The International Bureau shall prepare the copies of the
documents io be communicated under Asticle 36(3)(a).

73.2 Time Limit for Communication

The communication peovided foe in Article 36(3)(a) shall be
effected as promptly as possible but not earlier than the commu-
nication under Asticle 20,
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Rule 74

Yeanslations of Arnenes of the Interuntions

Preliminary Examinstion Report and
Teanemittal Thereof

4.3 Consenss of Transiasion and Time Limis for Transmitial
Thereof

Where the furnishing of a translation of the international
application is requised by the eleciad Office under Asticle 39(1), the
applicant shall, within the tme limit epplicable under Asticle
39(1), ransmit s tramslation of eny replacement sheet referred to
in Rule 70.16 which is annexed to the international preliminary
examination report. The sane thne limit shall apply where the
furnishing of s transiation of the international spplication w the
elected Offfice must, because of a declaration made under Article
64(2)(a)(i), be effectzed within the dme limk appliceble under
Asticle 22,

Rule 78 [Deleted]
Rule 76

Copy, Translation and Fee under Article 39(1);
Translation of Priority Document

76.1, 76.2 and 76.3 [Deleted]

764 Time Limit for Translation of Priority Documens

The applicant shall not be required (o furnish to any elected
Office a certified wransiation of the priceity document before the
expiration of the applicable tme limit under Article 39,

76.5 Application of Rules 22.1(g), 49 and 51¥¢

Rules 22.1(g), 49 and 51 ghall apply, provided that:

(i) any reference in the said Rules to the designated Office or
to the designated State shall be construed as a reference o the
elected Office or o the elected Siate, respectively;

(ii) any reference in the said Rules to Asticle 22 or
Asticle 24(2) shall be construed as areference to Article 39%(1) or
Article 39(3), respectively;

(iii) the words “international epplications flled” in Rule
49.1(c) shall be replaced by the words “a demand submitted;”

(iv) for the purposes of Asticle 39(1), where aa intemnationsl
preliminary examination repoet has been established, a transla-
tion of any amendment under Asticle 19 shall only be requised if
that amendment is annexed 0 thas repost.

766 Transitional Provision

If, on July 12, 1991, Rule 76.5(1v) is not compatible with the
national law applied by the elected Office in respect of claims
amended under Asticle 19, Rule 76.5(iv) shall not apply in that
respect 1o that elected Office for as long as it continues not to be
compatible with that law, provided that the sald Office informs
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Rule 77
Faculty under Article 35(1)(b)

71.1 Exercise of Faculty

(8) Any Contracting State allowing a time limitexpiring lates
than the timne limit provided foe in Article 39(1)(a) shall notify the
Internationel Bureau of the time limit 30 fixed.

. (b) Any notification received by the International Burean
under paragraph () shall be promptly published by the Interna-
tional Bureau in the Gazeue.

(¢) Notifications concerning the shortening of the previously
fixed time limit shall be effective in relation to demands submit-
ted after the expiration of three months computed from the date
on which the notification was published by the International
Bureau.

(d) Notifications concerning the lengthening of the previ-
ously fixed time limit shall become effective upon publication by

' the Intemationsl Bureay in he Gazetie in respect of demands
pending at the time or submitied after the date of such publica-
tion, oe, if the Contracting State effecting the notification fixes
some later date, as from the laster date.

Rule 78

Amendment of the Clalms, the Description,
and the Drawings, before Elected Offices

78.1 Time Limit Where Election Is Effected Prior To
Expiration of 19 Monshs from Priority Dase

(a) Where the election of any Contracting State is effected
prioe (o the expiration of the 19th month from the priority date,
the applicant shall, if he so wishes, exercise the right under
Article 41 to amend the claims, the description and the drawings,
before the elected Office concerned within obe month from the
fulfilment of the requirements under Article 39(1)Xa), provided
" that, if the eransmitial of the international preliminary examina-
tion report under Article 36(1) bas not taken place by the
expiration of the time limit applicable under Article 39, be shall
exercise the said right not later than four months afier such
expiration date. In cither case, the applicant may exercise the
said right at any other time if 5o permitted by the national law of
the said State.

(b) In any elected State in which the national law provides
that examination starts only on special request, the national law
may provide that the time limit within or the time at which the
applicant may exercise the right under Asticle 41 shall, where the
election of any Contracting State is effected prior to the expira-
tion of the 19th month from the priority date, be the same as that
peovided by the national law for the filing of amendments in the
case of the examination, on special request, of national applica-
tions, peovided that such time limit shall not expire prior o, of
such time shall not come before, the expiration of the time limit

applicable under paragraph (a).
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Rule 80

78.2 Time Limis Where Election is Effected after Expiration
of 19 Monihs from Priovity Dase
Where the electionofany Contracting State has beeneffected
after the explration of the nwmmmmmm
the applicant wishes (o make amendments under Asticle 41, the
time limit for making emendments under Article 28 shall apply.

78.3 Utility Models

The peovisions of Rules 6.5 and 13.5 shall spply, mutasis
mutandis, before elected Offices. If the election was made before
the expiration of the 19th moath from the priority date, the
reference (o the time Umitapplicable under Article 22 isreplaced
by a refesence to the time Limit applicable under Asticle 39.

PART D

Rules Concerning Chapter Il of the Treaty
Rale 79
Calendar

79.1 Expressing Dases

Applicants, national Offices, receiving Offices, Internationsl
Searching and Preliminary Examining Authorities, and the In-
ternational Burean, shall, for the pusposes of the Treaty and the
Regulations, express any date in terms of the Christisn era and
the Gregorisn calendar, or, if they use other eras and calendars,
they shall also express any date in terms of the Christian era and
the Gregorian calendar.

Rule 80
Computation of Time Limits

80.1 Periods Expressed in Years

When a period is expressed as one year or a certain number
of years, computation shall start on the day following the day on
which the relevant event occusred, and the period shall expire in
the relevant subsequent year in the mounth having the same name
and on the day baving the same number as the month and the day
on which the said event occurred, provided that if the relevant
subsequent month has no day with the same number the period
shall expire on the last day of thas month.

80.2 Periods Expressed in Monshs

When a period is expressed as one moath or & certain number
of moaths, computation shall start on the day following the day
on which the relevant event occusred, and the period shall expire
in the relevant subseguent month on the day which has the same
number s the day on which the said event occurred, provided
that if the relevant subsequent month has no day with the same
number the period shall expire on e last day of that moath.
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80.3 Periods Expressed in Days

When a period is expressed as & certain number of days,
computation shall start on the day following the day oa which the
relevant event occusred, and the period shall expire oa the day o
which the last day of the count has been reached,

804 Local Dates

(2) The date which is teken into consideration as the slarting
date of the computation of any period shall be the date which
peevails in the locality ot the time when the relevant evemt
occurred,

() The date on which any period expires shall be the date
which prevails in the locality in which the required document
must be filed or the required fee must be paid.

80.5 Expiration on a Non-Working Day

If the expiration of any period during which sny document of
fee must reach 8 national Office or intergovernmental organiza-
tion falls on a day on which such Office or organization is not
open to the public for the purposes of the transaction of official
business, of on which ordinery mell is not delivered in the
locality in which such Office or organization Is situated, the
period shall expire on (he next subsequent day on which neither
of the sald two circumstances exists.

80.6 Date of Documents

(a) Where a period starts on the day of the date of s document
or letter emanating from a national Office or intergovernmental
organization, any interesied party may prove that the sald docu-
ment or letier was mailed on & day later then the date it bears, in
which case the date of actual mailing shall, for the purposes of
computing the period, be considered o be the date on which the
period stants. Irvespective of the date ob which such & document
or letter was mafled, if the applicant offers (o the national Office
oe intergovernmental organization evidence which satisfies the
national Office or intergovernmental organization that the docu-
ment or letter was received more than seven days afier the date
it bears, the national Office or intergovernmental organization
shall treat the period starting from the date of the document or
letter as expiring later by an eddidonal number of days which is
equal to the number of days which the document or letier was
received later than seven days after the date it beass.

(b) [Deleted]

80.7 End of Working Day

(a) A period enpiring on a glven day shall expire at the
moment the national Office or intergovernmental organization
with which the document must be filed oe o which the fee must
be paid closes for business on that day.

(b) Any Office or organization may depart from the provi-
sions of paragraph (e) up to midnight on the relevant day.

(c) [Deleted)
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81.1 Proposal

(a) Asny Contracting State o¢ the Director General may
peopose & modification under Asticle 47(2).

(b) Proposals made by a Contracting State shall be presenied
to the Director Genaral,

81.2 Decision by the Assembly

(a) When the proposal Is made to the Assembly, its text shall
be sent by the Direcior General o all Contracting States a2 least
mmmm«mmwMWym
agenda includes the peoposal.

(b) During the discussion of the proposal in the Assembly,
the proposal may be amended or consequential amendments
proposed

(c) ‘The proposal shall be considered adopted if nove of the
Contracting States present &t the time of voting votes against the
proposal.

81.3 Voting by Correspondence

(a) When voting by correspondence is chosen, the proposal
shall be included in 8 written communication from the Director
General to the Contracting States, invidng them to express their
voie in writing,

(b) The invitation shall fix the tme limit within which the
reply containing the vote expressed in writing must reach the
International Bureau, That time limit shall not be less than three
months from the date of the invitation.

(¢) Replies must be either positive or negative, Proposals for
amendments ocmere observations shall not be reganded a8 votes.

(d) The proposal shall be considered adopted if none of the
Countracting States opposes the amendment and if at least one-
half of the Contracting States expeess either approval oe indiffer-
ence or abstention.

Rule 82
Irvegularities in the Muil Service

82.1 Delay or Loss in Mail

(a) Any interested pasty may offer evidence that be has
mailed the document or letter five days prior to the expiration of
the dme limit Except in cases where surface mail normally
asrives &t its destination within two days of mailing, or where no
alrmail seevice is available, such evidence may be offered only
if the mailing wes by alsmail. In any case, evidence may be
offered only if the mailing was by mall registered by the postal
suthorities.

() If the mailing, in accordance with paragraph (a), of &
document os letier is proven o the satisfaction of the national
Office orintergovernmental organization which is the addressee,
mm-uwmu«m«.ifmmmumu
lost in the mall, substitution for it of & mow copy shall be
permitied, provided that the intesrested pasty proves 1o the satis-
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faction of the said Office or organization that the document of

Rule 83

(i) to any time limit fined in e Tecaty or theae Regule-

letter offeced in substitution s identical with the document oc tlons;

letter Joet.

(c) In the cases provided for in peragraph (b), evidence of
mailing within the prescribed time Limit, and, where the docu-
ment of letter was lost, the substitute document or letter as well
as the evidence concerning its identity with the document or
letter lost shall be submitied within one month afier the date on

. which the interested party noticed —or with due diligeace should

bave noticed - the delay of the loss, and in no case Iater than six
months after the expiration of the time limit applicable in the
givea case.

(d) Any national Office or intergovernmental organization
which has notified the Internationsl Burean that it will do s0
shall, where a delivery service other than the postal authorities is
used to mail a document or letier, apply the provisions of
peragraphs (a) to (¢) as if the delivery service was & postal
authority. In such a case, the last sentence of paragraph (a) shall

‘not apply but evidence may be offered only if details of the

mailing were recorded by the delivery service at the time of
mailing. The notification may contain an indication thet it
applies only ¢ mailings using specified delivery services or
delivery services which satisfy specified criteria. The Interna-
tional Bureau shall publish the information so notified in the
Gazette.

(e) Any national Office or intesgovernmental osganization
may proceed under peragraph (d):

(i) even if, where applicable, the delivery service used was
not one of those specified, or did not satisfy the criteria specified,
in the relevant notification under paragraph (d), o

(i) even if that Office or organization hae not sent to the
Internstional Bureay & notification under paregraph (d).

82.2 Interruption in the Mail Service
(a) Anyinterested party may offerevidence thaton any of the
10 days preceding the day of expiration of the time limit the

‘postal service was interrupted on account of war, revolution,

civil disorder, strike, natural calamity, or other like resson, in the
locality where the interested party resldes or has his place of
business or is staying.

(b) If such circumstances are proven to the satisfaction of the
national Office or intesgovernmental organization which is the
addressee, delay in arrival shall be excused, provided that the
interested pasty proves to the satisfaction of the said Office or
organization that be effected the malling within five days after
the mall service was resumned. The provisions of Rule 82.1(¢)
shall apply mutasis mutandis,

Rule 82bis

Escuse by the Designated or Elected State
of Delays in Meeting Certaln Tims Limits

82,3 Meaning of “Time Limit” in Article 48(2)
The reference 0 “eny time limit" in Asticle 48(2) shall be
construed as compeising a refesence:

m)»mmmmwmwmmw

bymeommw
(&) to amy time liumit fixed by, or in the national law

applicable by, the designated or elected Office, for the perfor-
mance of any act by the applicant before thas Office.

82%5 2 Reinstasement of Righes and Other Provisions to
Which Article 48(2) Applies

The provisions of the national law which is referved to in
Article 48(2) conceming the excusing, by the designated or
clected State, of eny delay in meeting sny time limit age those
provisions which provide for reinstatement of rights, restoration,
restittio in insegrum or further processing in spite of non-
complisnce with a time limig, end any other provision providing
for the extension of time limits or for excusing delays in meeting
time Hmits.

Rule §2¢*

Rectification of Ervors Made by the Recelving
Offics or by the Internationsl Burean

82'¢.1 Errors Concerning the International Filing Dase
and the Priority Claim

If the applicent proves to the satisfaction of eny designated or
elected Office that the international filing date is incoerect due to
an ervor made by the receiving Office or that the declasation
made under Asticle 8(1) has been esroneously cancelled or
corrected by the receiving Office or the Internationsl Busean,
and if the emor is an ervor such that, bed it been made by the
designated or elected Office itself, that Office would rectify it
under the national law or national practice, the said Office shall
rectify the esvor and shall treat the international application as if
it had been accorded the rectified internationsl filing date or as
if whe declaration under Ardcle 8(1) bad not been cancelled or
correctad, as the case may be.

Rule 83
Right to Practice before International Authorities

83.1 Progfof Righs

The International Bureau, the competent Intemational Search-
ing Authority, and the competent International Preliminary
Examining Authority, may require the production of proof of the
right to practice refered 0 in Asticle 49,

83.2 Information

MMMWWBMwmaﬂmw
practice before shall, upon request, inform the International
Burean, the competent Interational Searching Authority, orthe

T-63 Bav. 14, Nov, 1992



B
BY

Rule 84

competent International Prelimingry Examining Authority,
whether such person has the rigit to practice befoee it

(b) Such information shall be binding upon the Intemational
Bureau, the International Seasching Authority, of the Interma-

tional Preliminery Examining Authority, as the case may be.

PARTE

Rules Concerning Chapter V of the Treaty
Rule 84

Expenses of Delegations

84.1 Expenses Borne by Governmenss

The expenses of each Delegation participating in any orgen
established by or under the Treaty shall be borme by the Govern-
ment which bas appointed it.

Rule 8§
Absence of Quorem in the Assembly

85.1 Voting by Correspondence

In the case provided for in Article 53(S)(b), the International
Bureau shall communicaie the decisions of the Assembly (other
than those conceming the Assembly's own procedure) o the
Contracting States which were not represented and shall invite
them to express in writing their vote or abstention within & period
of three months from the date of the communication, If, at the
expiration of that period, the nenber of Contracting States
baving thus expressed their vote or abstention attaing the numbes
of Contracting States which was lacking for attaining the quorutmn
in the session itself, such decisions shall take effect provided thas
at the same time the required majority still obtains.

Rule 86
The Gazsette

86.1 Contents
The Gazette referred 10 in Asticle $5(4) shall contain:

(i) for each published international application, date
specified by the Administrative Instructions taken from the front
page of the pamphlet published under Rule 48, the deawing (if
any) appearing on the said front page, and the abstract,

(ii) the schedule of all fees payable to the receiving
Offices, the Intemational Bureau, and the International Seasch-
ing and Preliminasy Examining Autborities,

(iii) notices the publication of which is required under the
Teeaty or these Regulations,

(iv) information, if and to the extent furnished o the
International Bureau by the designated or elected Offices, on the
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spplications designating or electing the Office concemed,

(v) any other useful information prescribed by e Ad-
ministrative Instructions, provided access to such information is
not probibited uader e Treaty or these Regulations.

86.2 Languages

(a) The Gazetie shall be published in an English-language
edition end a French-language editon. It shall also be published
ineditons ineny other language, provided the costof publication
is assured through sales or subveations.

(b) The Assembly may oeder the publication of the Gazetie
in languages other then thoge referred 0 in paragraph (a).

86.3 Frequency
The frequency of publicatica of the Gazette shall be

determined by the Director General.

864 Sale
‘The subscription and other sale prices of the Gazette shall be
determined by the Director General.

86.5 Title
The title of the Gazette shall be determined by the Director
General.

86.6 Further Details
. Further details concerning the Gazetie may be provided for
in the Administrative Instructions.

Rule 87
Coples of Publications

87.1 Insernational Searching and Preliminary Examining
Authorities

Any International Searching or Preliminary Examining Au-
thority shall bave the right to receive, free of chasge, two copies
of every published international epplication, of the Gazette, and
of any other publication of general interest published by the
International Burean in connection with the Treaty or these
Regulations.

87.2 National Offices

(a) Any nadonal Office shall bave the right to receive, free
of charge, one copy of every published interaticnal application,
of the Gazeue, and of any other publication of general interest
published by the Internationsl Bureau in connection with the
Treaty or these Regulations.

(b) The publications refesred to in pasagraph (2) shall be sent
on special request. If any publication is available in more then
one language, therequest shall specify iz language or languages
in which it is desired.
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Rule &6
Amendment of the Regulations

88.1 Requiremens of Unanimity
Amendmentof the following provisions of these Regulations

shall require that no State having the right to vote in the Assembly
vote against the proposed amendment:

(@ Rule 14.1 (Transmital Fee),

(ii) [Deleted)

(iif) Rule 22.3 (Time Limit under Article 12(3)),

(iv) Rule 33 (Relevant Prior Art for International Search),

(v) Rule 64 (Prior Art for International Preliminary
Examination),

(vi) Rule 81 (Modification of Time Limits Fixed in the
Treaty),

(vii) the present paragraph (i.e., Rule 88.1).

88.2 [Deleted)]

88.3 Reguirement of Absence of Opposition by Certain
States
Amendment of the following provisions of these Regulations
shall require that no State referred to in Aricle S8(3)(a)(ii) and
having the right © vole in the Assembly vote against the
amendment:
(i) Rule 34 (Minimum Documentation),
(i) Rule 39 (Subject Maiter under Article 17(2XeX{1)),
(iii) Rule 67 (Subject Mater under Asticle 34(4)(a){)),
(iv) the present paragraph (i.c., Rule 88.3).

88.4 Procedure

Any peoposal for amending a provision referred 0 in Rules
88.1 or 88.3 ghall, if the proposal is (o be decided upon in the
Assembly, be communicated to all Contracting States st least
two moaths peior to the opening of that session of the Assembly
which is called upon to make a decision on the proposal.

Rule €9
Adminietrative Instructions

89.1 Scope
(2) The Administrative Instructions shall contain provisions:
(i) concerning matters in respect of which these Regula-
tions expressly refer to such Instructions,
(i) concerning any details in respect of the application of
these Regulations.

(b) The Administrative Instructions shall not be in conflict
with the provisions of the Treaty, these Regulations, or any
agreement concluded by the Inernational Buseau with an Inter-
national Searching Authority, or an International Preliminary
Examining Authority.

89.2 Source
(a) The Administrative Instructions shall be drawn up and
promulgated by the Director General afier consultation with the

@)mmymmmwmmmm
consultation with the Offices or Authorities which bave a
mmnmwm

(©) The Assembly may invite the Director General to
modify the Administrative Instructions, and the Director
Geaeral shall proceed accordingly.

89.3 Publication and Entry inso Force

(a) The Administrative Instructions and any modification
thereof shall be published in the Gazetee,

(b) Each publication shell specify the date on which the
published provisions come o effect. The dates may be
different for different provisions, provided that no peovision
may be declared effective prioe to its publication in the
Gazeue.

PART F

Rules Concerning Several Chapters of the
Treaty

Rule 90
Agents and Common Representatives

90.1 Appoinument as Agens

(2) A person baving the right to practice before the
national Office with which the intemational application is
filed may be appointed by the applicant as his agent to
represeat him before that Office acting as the receiving Office
and before the International Bureay, the International Search-
ing Authority and the Intemational Preliminary Examining
Authority.

(®) A person having the right (o practice before the
national Office orintergovernmental orgenization which acts
asthe International Searching Authority may be appointed by
the applicant as his agent to represent him specifically before
that Authority.

(c) A person having the right © practice before the
national Office or intergovernmental organization which acts
as the International Preliminary Examining Authority may be
eppointed by the applicant as his agent (o represent him
specifically before that Authority.

() An agent sppointed under paragraph (a) may, unless
otherwise indicated in the document appointing him,
appoint one or more sub-agents o represent the applicant as
the applicant’s agent:

(i) before the secelving Office, the International Burean,
the Internationsl Searching Authority and the International
Preliminary Examining Authority, provided that any person
80 appointed as sub-agent has the right ¢ practice before the
uational Office with which the international application was
filed;
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Rule 90b%

(if) specifically before the International Searching Author-
ity o the International Preliminary Examining Authority, pro-
vided that any person so appoinied as sub-agent has the right
practice before the national Office or intergovernmental organi-
zation which acts as the International Searching Authority or
International Preliminary Examining Authority, 88 the case may
be.

90.2 Common Representative

(a) Where there are two or more applicants and the applicants
havenot appointed an agent representing all of them (2 “common
agent”) under Rule 90.1(g), one of the applicants who is entitled
to file an international application according to Article 9 may be
appointed by the other applicants as their common repeesenta-
tive.

(b) Where there are two or more gpplicants and all the
applicants have not appointsd & comenon agent under Rule 90.1(a) or
a common fepresentative under paragraph (2), the applicant first
named in the request who is entitled according to Rule 19.1 tofile
an international application with the receiving Office shall be
considered to be the common representative of all the applicants.

90.3 Effects of Acts by or in Relation o Agents and

Common Representatives

(a) Any act by or in relation 0 an agent shall have the effect
of an actby or in relation (o the applicant or applicants concemed.

(b) If there are two Or more agents representing the same
applicant or applicants, any act by or in relation to any of those
agents shall have the effect of an act by or in relation to e said
applicant or applicants.

(c) Subject to Rule 90P.5(a), second sentence, any act by or
in relation 10 a common representative or his agent shall have the
effect of an act by or in relation to ail the applicants.

904 Manner of Appoinsmens of Agens or Common
Representative

(a) The appointment of an agent shall be effected by the
applicant signing the request, the demand or & separate power of
auomey. Where there are (wo or more gpplicants, the appoint-
ment of a cCOMMON agent Of cOMMmMon representative shall be
effecied by each applicant signing, a bis choice, the reguest, the
demand or a separate power of atiormey.

(b) Subject to Rule 90.5, a separate power of attorney shall
be submitied to either the receiving Office or the Intemational
Bureau, provided that, where a power of altomey appoints an
agentunder Rule 90.1(b), (¢) or (8)(ii), it shall be submitied tothe
International Searching Authority or the International Prelimi-
nary Examining Authority, as the case may be.

(c) If the separate power of attorney is not signed, oc if the
required separate power of attorey is missing, or if the indica-
tion of the name or address of the appointed person does not
comply with Rule 4.4, the power of attorney shall be considered
non-existent unless the defect is correcied.

90.5 General Power of Atiorney

(a) Appointment of an agent in relation 0 a pasticulas
internztional application may be effected by referring in the
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request, the demand or 8 separaie notice to an existing separate
power of sttoruey sppointing thet agenttorepresent the applicant
in relation 0 any internationsl application which may be filed by
thatapplicant (i.e., 8 “general powerof sttoeney™), provided that:

(l) the genesal power of sttorey bas been deposited in
accoedance with paragraph (b), and

(ii) & copy of it is attached to the request, the demand or
the separate notice, as the case may be; thet copy need act be
signed.

(b) The generel powerof attomey shall be deposited with the
receiving Office, provided that, where itappoints an agentunder
Rule 90.1(®), (c) or (d)(i), it shall be deposited with the Interma-
tional Searching Authority or the International Preliminary Ex-
amining Authority, as the case may be.

90.6 Revocation and Renunciation

(a) Any sppointment of s agent OF COMMON representative
may be revoked by the persons who made the appointment or by
their sucoessors in title, in which case any gppointment of a sub-
agent under Rule 90.1(d) by that agent shall also be coasidered
asrevoked. Any appointment of a sub-agent under Rule 90.1(d)
may also be revoked by the applicant concerned.

(b) The appointment of an agent undes Rule 90.1(2) shall,
unless otherwise indicated, bave the effect of revaking any
earlier appointment of an agent made under that Rule.

(¢) The appointment of & common representative shall,
unless otherwise indicated, have the effect of revoking any
carlier appointment of a cOMMOD representative.

(d) Ap agent or 2 common representative may renounce his
appointment by a notification signed by him.

(e) Rule 90.4(b) and (c) shall apply, mutatis mutanadis, © a
document containing a revocation or renunciation under this
Rule.

Rule 9ol
Withdrawals

90bis.1 Withdrawal of the International Application

(a) The applicantmay withdraw the international spplication
atany time prior (0 the expiration of 20 months from the priogity
date or, where Asticle 39(1) applies, prior to the expiration of 30
months from the priority date.

(b) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at his option, o the International
Burean, to the receiving Office or, where Asticle 39(1) applies,
to the International Preliminary Examining Authority.

(¢) No international publication of the international applica-
tion shall be effecied if the notice of withdrawal sent by the
applicant or transmitied by the receiving Office or the Interna-
tional Preliminery Examining Authority reaches the Interna-
tional Busean before the technical preparations for international
publication have been completed.

90bis 2 Withdrawal of Designations
(@) The applicant may withdraw the designation of any
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designated State at any time prioe o the expiration of 20 months
from the priority date or, where Asticle 39(1) applies in respect
of that Stase, prior to the expiration 6f 30 months from the priority
date. Withdrawal of the designation of a State which has been
elected shall entail withdrawal of the corresponding election
under Rule 90Pis 4,

(b) Where a State has been designated for the purpose of
obtzining both a national patent and a regional patent, with-

_ drawal of the designation of that State shall be taken o mean

withdrawal of only the designation for the purpose of obtaining
a national patent, except where otherwise indicated.

(c) Withdrawal of the designations of all designated States
shall be treated as withdrawal of the international application
under Rule 90,1,

(@) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, & his option, 1o the International
Bureau, o the receiving Office or, where Asticle 39(1) applies,

to the Internations] Preliminery Examining Authoeity.

(e) No international publication of the designation shall be
effected if the notice of withdrawal sent by the applicant or
transmitied by the receiving Office or the International Prelimi-
nary Examining Authority reaches the Intemational Burean
before the technical preparations for international publication
have been completed.

o0b2.3 Withdrawal of Priority Claims

(a) The applicant may withdraw a priority claim, made in the
international application under Article 8(1), at any time prior o
the expiration of 20 months from the priority date or, where
Article 39(1) applies, 30 months from the priority date.

(b) Where the international application contains more than
one priogity claim, the applicant may exercise the right provided
for in paragraph () in respect of one or more or all of the priogity

(¢) Withdrawal shall be effective on receipt of a notice
addressed by the applicant, at bis option, to the International

‘Burean, to the receiving Office or, where Article 39(1) applies,

to the International Preliminary Examining Authority.

(d) Where the withdrawal of a priority claim causes achange
in the priority date, any time limnit which is computed from the
original priority date and which has not already expired shall,
subject to paragraph (e), be computed from the priority date
resulting from that change.

(¢) Inthe case of the time limit referred 1o in Article 21(2)(a),
the Intemational Bureau may nevertheless proceed with the
international publication on the basis of the said time limit as
computed from the original priority date if the notice of with-
drawal sent by the applicant or transmitted by the receiving
Office or the Intemational Preliminary Examining Authority
reaches the International Bureau afier the completion of the
technical preparations for intemational publication.

o0bis 4 Withdrawal of the Demand, or of Elections

(a) The applicant may withdraw (he demand or any or all
elections at any time prioe to the expiration of 30 months from the
priority date.

Rule 9gb%s
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to the Intemationsl Preliminary Examining Authority, that Au-
thority shall mark the date of receipt ca the notice and transmit
it prompdly to the Internationsl Burean. The notice shall be
considered to have been submitted o the Intemational Burcanon
the date marked.

9085 Signature )

(@) Any notice of withdrawal referved o in Rules 90Y5.1 o
9QPis 4 shall, subject to paragraph (b), be signed by the applicant.
Where one of the applicants is considered to be the common
representative under Rule 90.2(b), such notice shall, subject o
paragraph (b), require the signature of all the applicants.

(b) Where two or more applicants file an intemational
application which designates a State whose national law requires
thes natioaal applications be filed by the ibventor and where ap
applicant for that designated State who is an inventor could not
be found or reached afier diligent effort, a notice of withdrawal
referred to in Rules 90521 1o 90 4 need not be signed by that
applicant (“the applicant concerned”) if itis signed by atleast one
applicant and

(i) a statement is fumished explaining, to the satisfaction of
the receiving Office, the International Bureau or the Interna-
tional Preliminary Examining Authority, as the case may be, the
lack of signature of the applicant concerned, or

(i) in the case of a notice of withdrawal referred to in Rule
90Pis 1(b), 90P.2(d) or 90Yi2.3(c), the applicant concemed did
Bot sign the request but the requirements of Rule 4.15(0) were
complied with, or

(iii) in the case of a notice of withdrawal referred to in Rule
90Pis 4(b), the applicant concerned did not sign the demand but
the reguirements of Rule 53.8(b) were complied with, or did not
sign the later election concerned but the requirements of Rule
56.1(¢c) were complied with,

9Qbis 6 Effect of Withdrawal

(a) Withdrawal under Rule 90" of the internationa applica-
tion, any designation, any priotity claim, the demand or any
election shall have no effect in any designated or elected Office
where the processing or examination of the international appli-
cation has already started under Asticle 23(2) or Article 40(2).

(b) Where the international application is withdrawn under
Rule 90% 1, the intemational processing of the intemational
application shall be discontinued.

(c) Where the demand or all elections are withdrawn under
Rule 9008 4, the processing of the international application by
the International Preliminary Examining Authority shall be
discontinued.

90%.7 Faculty under Article 37(4)b)

(@) Any Contracting State whose national law provides for
what is described in the second vart of Asticle 37(4)(b) shall
notify the International Burean in writing.

() The notification referred 10 in paragraph (a) shall be
prompily published by the International Buzean in the Gazeue,
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Rule 91

and shall bave effect in respect of international applications filed
more than one month afier the date of such publication.

Rule 91
Obvious Ervors In Documents

91.1 Rectification

(a) Subjecttoparagraphs (b) to (gT2%), obvious ezross in the
intemational application or other papers submitted by the appli-
cant may be rectified.

(b) Errors which are due to the fact that something other than
what was obviously intended was writien in the international
application or other paper shall be regarded as obvious efrors.
The rectification itself shall be obvious in the sense that anyone
would immediately realize that nothing else could have been
intended than what is offered as rectification. X

(c) Omissions of entire elements of sheets of the international
application, even if clearly resulting from inattention, at the
stage, for example, of copying or assembling sheets, shall not be
rectifiable.

(d) Rectification may be made on the reguest of the applicant.
The authority having discovered what appears to be an obvious
error may invite the applicant to present a request for rectifica-
tion as provided in paragraphs (¢) to (g-quater). Rule 26.4(a)
shall apply mutatis mutandis 0 the manner ip which rectifica-
tions shall be requested.

(e) No rectification shall be made except with the express
authorization:

(i) of the receiving Office if the error is in the request,

(ii) of the International Searching Authority if the error is
in any part of the international application other than the request
or in any paper submitted to that Authority,

(iif) of the International Preliminary Examining Author-
ity if the error is in any part of the intemational application other
than the reguest of in any paper submitted to that Authority, and

-(iv) of the International Bureau if the ervor is in any paper,
other than the international application or amendments o corvec-
tions to that application, submitied (o the International Bureau.

(f) Any authority which anthorizes or refuses any rectifica-
tion shall promptly notify the applicant of the authorization or
refusal and, in the case of refusal, of the reasons therefor. The
authority which authorizes a rectification shall prompily votify
the Intemational Bureau accordingly. Where the authorization
of the rectification was refused, the International Burean shall,
upon request made by the applicant prior (o the time relevant
under paragraph (g%), (%) or (g%4%) and subject to the
payment of a special fee whose amount shall be fixed in the
Administrative Instructions, publish the request fos rectification
together with the international application. A copy of the request
for rectification shall be included in the communication under
Article 20 where a copy of the pamphlet is not used for that
communication or where the international application is not
published by virtue of Article 64(3).

(g) The authorization for rectification referred (0 in para-

graph (¢) shall, subject to paragraphs (gh), (2'%) and (gd92¢%), be
effective:
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[nternational Searching Authority, if its notification (0 the Inter-
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months from the priority date;

(ii) where it is given by the International Preliminary
Examining Authority, if it is given before the establishment of
the international peeliminary examination report;

(iid) where it is given by the Internationsl Bureau, if it is
given before the expiration of 17 mounths from the priority date.

(gh) Ifthe notification made under paragraph (g)(i) reaches
the International Burean, or if the rectification made under
paragraph (g)(iii) is anthorized by the Internstional Bureau, after
the expiration of 17 mounths from the priority date but before the
technical peeparations for internstional publication have been
completed, the authorization shali be effective and the rectifica-
tion shall be incorposated in the said publication.

(%) Where the applicantbas asked the International Burean
o publish his intemations! application before the expiration of
18 months froen the priority date, any notification made under
paragraph (g)(i) must reach, and any rectification made under
paragraph (g)iii) must be authorized by, the Internationsl Bu-
reay, in order for the anthorization to be effective, not later then
at the time of the completion of the technical preparations for
international publication.

(g¥2=7) Where the international application is not published
by viriwe of Article 64(3), any notification made under paragraph
(2)(d) must reach, and any rectification made under paragraph
(g)ii) must be anthorized by, the Intemational Bureay, in order
for the authorization to be effective, not later than at the time of
the communication of the international application under Article
20.

Rule 92

Correspondence

92.1 Need for Lenter and for Signature

(2) Any paper submitted by the applicant in the course of the
intemmationsl procedure provided for in the Treaty and these
Regulations, other than the international application itself, shall,
if not itself in the form of a letier, be accompanied by a letter
identifying the international application to which it relates. The
letter shall be signed by the applicant.

(b) If the requirements provided for in paragraph (a) are not
camplied with, the applicant shall be informed as to the noa-
complisnce and invited to remedy the omission within a time
limit fixed in the invitation. The time limit so fixed shall be
reasonable in the circumstances; even whese the time limit so
fixed expires later than the time limit applying to the furnishing
of the paper (or even if tbe latter Gme limit bas already expired),
it shall not be less than 10 days and notmore than one month from
the mailing of the invitation. If the omission is remedied within
the time limit fixed in the invitation, the omission shall be
disregarded; otherwise, the applicant shall be informed that the
paper has been disregarded.
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(c) Where non-compliance with the requirements provided
for in paragraph (a) has been overlooked and the paper taken inio
account in the internationsl procedure, the non-complisnce shall
be disregarded.

922 Languages

(a) SubjecttoRules 55.1 and 66.9 and to paragraph (b) of this
Rule, any letter or document submitted by the applicant to the
International Searching Authority or the International Prelimi-

" nary Examining Authority shall be in the seme language as the

international application to which it relates. Where the intema-
tional application has been translated under Rule 12.1(c), the
language of such transiation shall be used.

(b) Any letter from the applicant o the International Search-
ing Authority or the Intermnational Preliminary Examining Au-
thority may be in a language other then that of the international
application, provided the said Authority authorizes the use of
such language.

(¢) [Deleted]

(d) Any letier from the applicant to the International Burean
shall be in English or French.

(e) Any letter or notification from the International Burean (o
the applicant or 0 any national Office shall be in English or
French.

92.3 Mailings by National Offices and Intergovernmental
Organizations

Any document or letter emanating from or transmitied by a
national Office or an intergovernmental organization and consti-
tuting an event from the date of which any time limit under the
Treaty or these Regulations commences to rum shall be sent by
air mail, provided that surface mail may be used instead of ais
mail in cases where surface mail normally arrives af its destina-
tion within two days from mailing or where air mail service isnot
available. ’

-92.4 Use of Telegraph, Teleprinter, Facsimile Machine, Etc.

(a) Adocument making up the international application, and
any later document or comespoadence relating thereto, may,
notwithstanding the provisions of Rules 11.14 and 92.1(a), but
subject to paragraph (h), be transmitted, to the exient feasible, by
telegraph, teleprinter, facsimile machine or other like means of
communication producing 2 printed or written document.

(b) A signature sppearing ob & document ransmitied by
facsimile machine shall be recognized for the purposes of the
Treaty and these Regulations as a proper signature.

(c) Where the applicant has attempied to transmit a document
by any of the means referred o in paragraph (a) but part or all of
the received document is illegible or past of the document is not
received, the document shall be treated as not baving been
received to the exeent that the received document is illegible or
that the attempted transmission failed. The national Office or
intergovernmental organization shall promptly notify the appli-
cant accordingly.

(d) Any national Office or intergovernmental organization
may require that (he original of any document transmitted by any

Rule 9258
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days from the date of the mmiw, mvwed that such
requirement has been notified to the Internationsl Burean and the
International Buresn has published information thereon in the
ment concerns all or only certain kinds of documents.

(¢) Where the applicamt fails to furnish the original of a
document as required under paragraph (d), the national Office or
intergovernmental organization concemed may, depending on
the kind of document transmitted and baving regard to Rules 11
and 26.3,

(i) waive the requirement under paragraph (@), or

(ii) invite the applicant to furish, within a time

limit which shall be reasonsble under the circum-

stances and shell be fixed in the invitation, the

original of the document transmitted,
provided thas, whese the document ransmitted contains defects,
ot shows thas the original contains defects, in respect of which
the national Office or intergovernmental organization may issoe
an invitation o corect, that Office or organization may issue
such an invitatioa in addition ¢o, or instead of, proceeding under
item (&) or (id).

® Whuemeﬁmshmgofmemgmalofadocmusnot
required under paragraph (d) but the national Office or
intergovernmental organization considers it necessary o receive
the original of the said document, it may issve an invitation as
provided for under paragraph (e)(ii).

(g) If the applicant fails to comply with an invitation under
paragraph (e)(i) or (f):

(i) where the document concerned is the international
application, the latter shall be considered withdrawn and the
receiving Office shall so declare;

(i) where the document concerned is a document subse-
quent to the international application, the document shall be
considered as not having beea submitied.

(b) No national Office or intergovernmental organization
shall be obliged o receive any document submitied by a means
referred to in paragraph (a) unless it has notified the International
Bureau that it is prepared (o receive such a document by that
means and the International Bureat has published information
thereon in the Gazette.

Rule 92k

Recording of Changes in Certain Indications
in the Request or the Demand

92%s ) Recording of Changes by the International Bureau
(a) The International Bureau shall, on the request of the

applicantorthe receiving Office, record changes in the following
indications appearing in the request or demand:

(i) person, name, residence, nationality or address of the
applicant,

(ii) person, name or address of the agent, the common
representative o the inventor.
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(b) The Intemational Buress shall not secord the requested

change if the request for vecoeding is received by it after the
expiration:

(i) of the time limit refesred to n Article 22(1), whese
mkﬂl)kuwwmmmycm
State;

(h)ofmeumelimmmmnuﬁdeml)(a).
Asticle 39(1) is applicable with respect to at least one Contract-
ing State.

Rele 93
Kuphellmndm

93.1 IheRecewmgomcc

wmmmwmmmmm
international application or purporied internsational spplication,
including the home copy, for at least 10 years from the intesna-
tional filing date or, where no internationsl filing date is ac-
corded, from the date of receipt.

93.2 The International Bureas :

(a) The International Buresu shall keep the file, including the
record copy, of any international application for at least 30 years
from the date of receipt of the record copy.

® mmmwmmnmmu

kept indefinitely.

93.3 The International Searching and Preliminary
Examining Authorities
Each International Searching Authority and each Interna-
tional Preliminary Examining Authority shall keep the file of
each international spplication it receives for at least 10 years
from the intemnations! filing date,

93.4 Reproductions

For the purposes of this Rule, records, copies and files ahall
also mean photographic reproductions of records, copies, and
files, whatever may be the form of such reproductions (micro-
films or other).

Rev. 14, Nov. 1992
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Hiule 94

Fursislhing of Coples by the Tnternstionst Burean snd the
Internations! Preliméney Exnadning Authorky

94.1 Obligation To Furnish
mmmwwwm«mmmwm
m&mmmmmmm
bursement of the cost of the service, copics of say docement
mmhmmummmsmummm

_mmwm

Rule 95
Avallability of Translstions

95.1 Furnishing of Copies of Translasions

(a) Attherequestof the International Bureau, sny designated
arelected Office shall provide it with a copy of the translation of
the international amhwion fmxshed by the applicant ¢ that
Office.

(b) 'lhelnmmalnmmy. mwmdum
mmmbmmofﬁemfmﬁshmayp«mmofm
mﬂnﬁmwwedmdap«mh(a)

Rule 96
The Schedule of Fees

96.1 Schedule of Fees Annexed to Regulations

The amounts of the fees referred to in Rules 15 and 57 shall
be expeessed in Swiss currency. They shall be specified in the
Schedubofl’euwhichmmxedbmmmm
forms an integral part thereof,

By S



Fees
1. Basic Fee:
(Rule 15.2(a))
(@) if the international application
contgins wot mose tin 30 sheets
(b) if the internasionsl application
contains more than 30 sheets
2. DesignationFee:
(Rule 15.2(a))
() for designations made under
Rule 4.9(2)
(b) for designations made vnder
Rule 4.9(b) and confirmed under
Rule 4.9(c)
3. Couafirmation Fee:
(Rule 15.5(a))
4. Handling Fee:
Rule 57.2(a))

PATENT COOPERATION TREATY

SCHEDULE OF FElis

762  Swiss francs

762 Swiss francs plus 14 Swiss framcs for
each sheet ia excess of 30 dhoets

185  Swiss francs per designation, provided thet smy
designation made under Rule 4.9(a) in excess of 10
shall not require the payment of a designation fee

185  Swiss francs per designation

S0%  of the sum of the designation fees payable under item 2(b)

233 Swiss francs
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