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901 Prior Art [R-14]

Note 37 CFR 1.104(a) in >MPEP< § 707.

901.01 Canceled Matter,in U.S. Patent Files

Canceled matier in the application file of a U.S. patentis not
a propes refesence as of the filing date under 35 U.S.C. 102(e),
see Ex parte Stalego, 154 USPQ 52. However, matter canceled
from the spplication file wrapper of a U.S. pmmtmaybemd
wmﬁmmmaf@md@mmmmkm sonstitutes prior
publicknowledge under35US.C. lm(a),lnrel,uudaal, 153
USPQ&S(CCPA 1967).

901.02 Abandoned Applications [R-14]

37CFR1 108 AMMWM not cited,

Abandoned applications s such will not be cited as references
WWMMW‘WW(@WWWMMM
following a defensive publication<.

USs. pmemmdmlmmoﬂheapp!mmmmmdby
reference into the disclosure of the patent and is available to the
pubtic. See § 1.14(b).

In re Heritage, 1950 CD. 419, 86 USPQ 160 »>(CCPA
l%@k,mmmm“mmmfmwmdmh%mm

mw&vﬁmuawfm %eamoln reLund>ezat<, 153
USPQ62S, *s(CCPA 1967).<
Rmmmmmhatwmmemwmwmwfmw

s wim the patent, the effective date of the
mfmmwm@cmstmjwmismefdmgdmofm
abandoned application. Ex parte Clifford, 49 USPQ 152 5(Bd,
App. 1940)<; Ex parte Peterson, 63 USPQ 99 >(Bd. App.
1944)<; and In re Switzer et al., 612 O.G. 11; 77 USPQ 156
-Examising Group After Decision ~~ >(CCPA 1948)<,

onal Classification of Patents for Inventions Published abstracts, abbreviatures and defensive publica-
Duties of the Post Clagsifier tions are references (SMPEP<§ 901.06(d)).
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901.03
901.03 Pending Applications [R-14]

Except as provided in 37 CFR 1.11(b), pending U.S. appli-
cations are preserved in secrecy (37 CFR 1.14(2)) and are not
available as references. However, claimsinone application may
be rejecied on the claimed subject matter of a copending
wplmoﬂhememvmveenmy >SeeMPEP§804 <For

MgasmgbinvmvemepthP< ]
804.03.
WW‘WWMWW

mgemwmmmgonmmswwm

EP< § 711.06.)

11 14@1)&@@&%@%&
d by “Re.” In citing, (he

, not the filing date of the reissue

given, e.g. AL 113, About
Plane Patens gmes. m the g

v oeTe mgv
mmbegiveﬁ eg..PP 13.
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“D” and the number must be given, e.g., D. 140,000.

Rumbers for Identification of Bibliographlc Data on the First
Page of Patent and Like Docaments (INID Numbers)

The purpose of INID Codes (“INID" is an acronym for “Interna-
tionelly agreed Numbers for the Identificetion of Data™) is o provide
& means whereby the various data eppearing on the first page of patent
and like documents can be identified without knowledge of the lan-
guage vsed and the laws spplied. They are now used by most patent
offices and have been spplied to U.S. patents gince Avg. 4, 1970, Some
of the codes ere not peetinent to the documents of a particular country
and some which age may, in fect, not be used.

INID Codes and Minimums Reguired for the ldensification of
B:blmgrapkicm

] l) Numb« otﬁedomm
©(12) Plain lungusge designation of the kind of document
2%(13) Kind of document cods according to WIPO Standesd
8T.16<
%¢(19) WIPO *>8tendard ST.3< eods, or other identification, of
ths “>offices publishing the document
> Nofeg: () ©° Misimum dus element for patent documents oaly.
(i) with the peoviso thet whes date coded (11) ead (13), or
(193, (12) and (13), ere used togetlier and oa & single line,
wwwy (lﬁ)mbemed. i oo desized.<

“22) Dete{s) of filing sppums)
°(23) omam(s)- %, including >dats of filing complate

ot (M)Mfmmwmbmdmmmﬁghwmyhsw
foct
(25) Langusge in which the published epplication wes
filed

‘(31) mb«(s) assigned to priority application{s)

¢(32) Date(s) of filing of priority application(s)

9(33) #e>WIPO Standard ST.3 Cods identifying the national
patent office ellotting the priority spplication number or the
otgmMontﬂMmgthcmgm&lprmtyappbcMnmw for

national applications filed under the PCT, the code “WO" is to

“
(34) For priority filings under regional or international

arrengements, the WIPO Suaderd 8T.3 Code identifying at lesst

mmmm%?ﬁﬂ%fw%%wﬂo@m

i epplicstion wes made<

; s()e With the proviso that >whea< data coded (31), (32) aad
{33y we mmmﬁmmkum.wuwy(w)mhew.ifm
desited. &!fm s‘r 3 Code identifying & country for which a regionl or
mmmmcmmmmmm & line separete from thet of
elements coded (31), (32) ead (33) o2 (303,

(is) The presentation of priceity epplicetion sumbers should be

&8 TOCORY mmmmmsnwcmms'ru<

oo piace on of before (56 said date
66(42) Date of meking sveilable to the public by viewing, or
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copying on request, an examingd document, on which no grant has
taken place on or before the said date
%%(43) Date of publication by printing or similar process of an

unezamined document, on which no grant hes taken plece on or before
the said date

5%(44) Date of publication by printing or similsr process of an
examined documentoa which no grent has taken place on orbefore the
geid date

¢9(43) Dste of publication by printing oe similar process of
document on which grant bes taken place on or before the said date
. (46) Dete of publicetion by printing oz similer process of the
claim(s) only of & document

“(47) Date of meking evailable o the public by viewing, or
copying on request, 8 document on which grent has taken place on of
before Ge gsid date

: 9 m%mwmmwwb&fm
eﬂwem mwm&wmm@m s

901.05
nmlnodmwu(‘ll)nd('n)m(‘ll).(72)nd(73)¢oddgenetdlybeued

.1'

(81) Designated State(s) according to the PCT**

> (83) Information concemming the deposit of microorganisms,
e.g., under the Budapest Treaty<

(84) Designated confracting states under “*>regionel patent
conventions<

(85) Date of fulfillment of the requirements of article 22 and/or
35 of the PCT forintroducing the national procedure according to PCT

{86) Filing dais of the regional or PCT applicetion, i.e. applice-
tion **>filing dete, spplication number, and optionally, the language
in which the published application wes originally filed<

(87) Publication data of the regional or PCT epplication, ie.
publication **>dete, publication number, and optionally, the language
in which the spplication is published<

(68) Date of deferved publication of the sesrch report

(29) Document number, date of filing, end country of origin of
mwmm;mtthMBAAmmm RMutual

scognition of Inventors’ Certificstes and other Documents of Protee-

mmmmﬁom

2Notag; G) The codes (86) end (B7) ere intended to be used:

= o alinasl documents when identifving ome o mose of the relevant

filieg data or publication date of o tegional or PCT spplication, ot
mmmmmmgmumdm relovamt
(ﬁ)maummmmwummmmm
prefenbily om o single line,
(iit) &l data im code (87) chould elso be presented togother and
prefecebly on & single line.<?®

90108 Foreign Patent Documents [R-14]

memisadelaybetwmmcdmafme
wblication. Generally, a foseign
mewcﬂwwamfmmmﬂmw

st patent publicadions are received are given in the following
sections. Additionsl information can be obtained from the
Scientific *>and Technical Information Center<.

A. FOREIGN PATENT MATERIAL

There are approrimately 25 countries in which the specifi-
cations of patents are published in printed form, including those
in which the specifications are so published before the patent is
granted. Where an invention is patented in more than one
country, & single copy is selected for placement in the examin-
ers’ searchfile. If the U.S. is one of the countries in the “family”
of patents, none “sof< the foreign “equivalents” are placed in

ES ON FOREXGN PATENT LAWS IN GENERAL
ormation on foreign patent laws is given
arize pasticular features which may be observed
iinology used. Some additional details may

be found under %wdml countries in Part F,

By way of contrast, i¢is firstrecalied that in the United States
anumber of different events all occur on the same day, the issue
date. These events include: (1) a patent document, the “letters

Rev. 14, Nov. 1992



901.05
patent,” which grants and thereby creates the legal rights con-
ferred by a patent, is executed and sent to the applicant; (2) the
patent rights come into existence; (3) the patent rights can be
exercised; (4) the specification of the patent becomes available
to the public; (5) the prosecution papers become available to the
public; (6) the specification is published in printed form; (7) an
issue of an official joumal, containing an announcement of the
patent® *>and a claime, is published, Inmost foreign countries
various ones of these events occur on different days and some
of them may never occur at all.

a. Applicant. In most countries the owner of the prospective
sights, derived from the inventor, may also apply for a patent in
E’MMW%WMWBM mmmywplyas

Kev. 14, Kov. 1992
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of the merits on the basis of an extensive search of the prior ast.
The former are referred to as nonexamining o registration
countries, although there could be a rejection on matiers appar-
ent on the face of the papers, such as that the subject matier is
what we would call outside the statutory classes.

Of the examining countries (more appropriately pre-exam-
ining) the extent of the material searched varies. Only a few,
possibly less than a dozen, include a substantial amount of
foreign patent material and nonpatent publications, as well as
their own patents, in their search files. Some countries specifi-
cally limit the search by rule to their own patents with very litile
or no additional matesial, or do so for lack of facilitics. An
increasing number require applicants (o give information con-
cemmgrefermawdmmespmdmgapphcatmsﬁhdm
other countries.

e. Oppositions. *>Some< examining countries consider
mmwmmmmmrmdmn
cxamining system, When an application is found to be allow-
Mebymecmkm it is “published” for opposition. Then
there is a period, usually 3 or 4 months, within which members
of the public can oppose the grant of the patent; this could be any
pesson oF company®®, or only one having an interest in some
scountries<. The opposition is an inter partes proceeding and
the opposer can ordinarily raise any ground oa the basis of
which & patent would be refused or held invalid, including any
wp!umm«em

stion for opposition, also refesred o as laying

mmwdfmmﬁmammem

mmmmmmmammmmmwmm
available as a reference in the U.S.

f m Pazm m the nonexamining countries, and in the

mtheinmﬁonbwmpmmed,mdm
course. nmmmmmmmmmmum
“fetters patent” document which creates and grants the rights as
mmws In some countries the examiner grants the patent by
igning the required paper. In a few countries nobody does

mym&mmmngmwwwmofwm
certain events bave occurred. The term “granting the patent” is
used for convenience, but it should be noted that *535 U.8.C.<
EWa)mde(b)“d@mmmmmy

mlyﬁmmemwgm
prmdfm.(mssewomowms&mulmoumwim the day of
grant, but may occur & short time thereafier in some, or afier
several years in a few.,

The term of a patent may vary in different countries, with
respect to the number of years and the method of determining it
In some countries, it is a specified number of years after the date
of graskt but in many (he patent expires a specified number of
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years after the filing date even though the patent rights might not
commence until a later date.

Most countries require the payment of annual or periodic
fees to maintain a patent in force. These may start a few years
after filing, and increase each year. If not paid within the time
allowed the patent lapses and is no longer in force.

C. STATUTORY BASIS: #>35 U.S.C.< 102 (2) and (b)

#5335 U.S.C.< 102(a) **provides that a patent cannot be
obtained if “the invention was . . . patented or described in a
printed publication in this or a foreign country, before the
invention thereof by the applicant . . .” while *>35 US.C<
102(b) provides tsat a patent cannot be obtained if “the inven-
tion was patented or described in a printed publication in this or
afmiancmy mcthmomywmwmemame

o ) dStates.” Thecommonphrase

efwmymeﬁmwm
@MW@SW)WWmW

-‘w?:v's ﬁimg ﬁm
ved and placed in the
G Smm%apthﬂMm»

M@Miﬁrdm mm(mmmﬁh&rmm)me

901.05
in some instances, but normally this would consist only in 2
narrowing of the claims with possibly a corvesponding reduc-
tion of the specification. The application, the specification of
which was issued in printed form, may be still pending or may
have become abandoned; these facts are immaterial to the use of
the printed specification as a printed publication.

2. Countries in which the specification is issued in printed
form only afier the patent is granted, Where the printed publica-
tion date is early enough for all purposes the fact of patenting is
not impostant. But since the patenting date is easlier, the foreign
patent can be used as a patent when the printed publication date
is not early enough or has been overcome by an affidavit under
37 CFR 1.131. The effective date as a patent may be the actual
date the patent was granted or some date which has been
established for this purposé. In some countries the specification
is issued in printed form g0 soon after the patent is granted that
the question of establishing the earlier patenting date has not
even agisen,

3. Countries in which the specification is not issued in
printed form, These form the majority from the standpoint of the
number of countries, but form a small minority with respect o
the propostion of patents issued. Occasionally one is called toan
examines’s attention, as in amotion to dissolve an interference;
these can only be considered as patents and treated in the same
manner a8 would be patents of group 2 countries above when a
copy is obtained before the specification was printed.

The basis for using a foreign patent as @ patens is the
expression in the statute “patented . . . in . . . 8 forcign country”
which has been quoted above, Hence it is the subject matter
which has been patented in the foreign country which is the
reference and not necessarily everything disclosed in the speci-
. Suppose the specification of the patent discloses two
> gnd distinet devices, A and B, and all the claims are
d o A; the disclosure of B in the specification cannot be
referred toatall, An extreme examplelike this is not aptto occus,
and in the normal case that comes before the examiner there is
litile or no difference between the disclosure and what is
patented. It is not always necessary for details relied upon to be
specifically recited in the claims of the foreign patent since it is
not the claims which is the reference but, in the language of the
statute, the invention that has been patented. Once having
determined what subject matter is available in the foreign patent
for reference purposes, it can beuwdforanucipmion orasa
basls for determining obviousness, but any remaining subject
matter must be blocked out of consideration, Office practice is
illustrated by In re Fuge, 124 USPQ 105, 1960C.D. 73 s(CCPA
wsgkm Ex parie Ovist et al., 152 USPQ 709 >(Bd. App.
1963)<. Infringement suit decisions are Reeves Bros. Inc. v. U.S.
Laminasing Corp., 157 USPQ 235 (**>EDN.Y .< 1968) and
The Bendix Corp et al. v. Balax, Inc. 164 USPQ 485 (**>7th
Cir.< 1970). There are still, however, a number of matters that
need clarification and the result for some situations can only be
determined when they arise.

RAL INFORMATION

a. Copies of Printed Specifications. The Patent and Trade-

Rev. 14, Nov. 1992



901.05
mark Office receives, through the *>Scientific and Technical
Information Center<, copies of the printed specifications of
patents, and of applications, from nearly all the countries which
issue them in printed form. This is by exchange arrangements
with thecountriesinvolved. Practicehas changed inrecent years
with respect to the number of copies received, the type of
records kept, and distribution of the copies. Most important, one
copy of each invention is classified **and placed in the search
files. Copies >received< from nearly all of the countries are so
handled, all foreign language patent documents now being
acmmwdbymﬁugmmmmeamm

Where the specification mmmdtwwe,mctmmgthe

nigy.
d Trmkmm

Bev. 14, Nov. 1952
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Information Center< to assist them orally or with written trans-
lations of any specifications in languages with which the exam-
iner is not familiar, See *>MPEP< § 901.06(a) and >§< 903.03.
Aliernative versions of specifications, in English or other lan-
guages known to the examiner, can sometimes be found; see
below.

e. Abstracting Services. The official journals of a few
countries include abstracts of the disclosures of the patents
announced or applications published. Separate classified ab-
stracts, called abridgments, are published in Great Britain; the
#sScientific and Technical Information Center< has a set of
thege abridgments,

Many technical abstracting publications include patent lit-
erature; the most notable of these is Chemical Abstracts. The
annual indexes of Chemical Abstricts include, in addition to the
subject matter index, an author index in which the patentee’s
and inventor's names appear, and patent number lists; conre-
sponding patents of different countries are identified.
necifications of unprinted, or s yet unprinted, patenismay
be included in some of these abstracting sesvices.

[ Dasa on Printed Copies. Besides the text of the specifica-
m,mmmwingifmy,tmpmwdwpiesmyamm
umount of information concerning the patent and the applica-
tiwinaMnsomnaspeml top page. Significant items,
articulasly dates, are refesred to elsewhere, The

listed in >m< §901.04.

Some foreign countries list the references cited during the
prosecution, following the practice started in the U.S. These,
especially if they are U.S. patents, may be helpful, either as
references of interest o the examiner of o suggest an over-
looked field of search.

See SMPEP< § 901.05(a) for additional items,

8. Citation Dates. The information to be given in citing a
foreign patent or specification is specified in >MPEP<
§ 707.05(e). The date used for cltation purposes may be the
eﬁw&vedm mmafﬁheeffwﬁvem but in the case of

COk grespond to the precise effective
ence. Dmﬂs rem&tg dateg, for a number of
cotinisles, are gﬁvm in Past F.

The examiner has the duty of determining in the first
instance m Meeffwﬁvedm (or one of them) of the foreign
ehmtﬁeﬁlmgdmame application being considered. This is

problem when the reference {s at least sevesal years older, in
whwhmmmmmmywvemlywmm
fmtwd%mame identification. Also, formost countries the

iecessary information is contained on the face of the publica-
dets J*J‘ inPast F,
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A foreign patent may have two different effective dates as a
refesence, one the effective date as a patent and the other the
effective date 28 a printed publication. This distinction is of
importance only when the specification is peinted for the first
time afier the patent is granted, and then only if the printed
publication date is t00 1ate to be used at all, or too close to the
filing date of the application being considered that the possibil-
ity of being overcome by an affidavit under 37 CFR 1.131 may
exist. Except for these situations, it is simplest to regard the
foseign peinted specification, whether of a patent or of an
application, merely as a printed publication and nothing more.
With this view nearly all of the information in the present group
MmmmyMMMmmmg

ngm -

901.05

is not the one with the earliest effective date or dates, or both
may be retained for 2 time.

The examiner may have occasion to specifically attempt (o
locate a foreign specification corresponding to a reference he or
she may have on hand. This may be either for language purposes
or for purposes of dates. The *>Scientific and Technical Infor-
mation Center (STIC)< will assist in or conduct the search for
the duplicate version.

Duplicate or substantially duplicate vessions of a foreign
lsnguage specification, in English or some other language
known to the Examiner, can sometimes be foumd. It is possible
to cite a foreign language specification as (be reference used,
while at the same time citing an English language version of
later date as & convenient translation if the latter is in fact 2
translation; any disputes in such cases must be settled by the
language of the one which is used as the reference.

If 2 U.S. patent being considered as a reference claims the
psmcymmmmm@mmm itmay sometimes be

jesicable to determine if the foreign application has issued or
mmmwmmmmmmm A linle
experience will show when this would be fruitless and when
gome gesult is probeble. The following situation actually oc-
curred, The claims wererejeciedon thebasis of aU.S, patentand
the applicant filed affidavits to overcome the filing date of the
seference; the affidavits were controversial and the case weat to
gppeal, with exicasive briefs and **>examiner’s answers<
bemmmmmmmmmwmmus
patent reference claimed the priority of a foreign application
ﬁmmamuyinwmmwmmmﬂym.

mmwmymmmmwmmmm

than one year prioe (o the filing date of the application
claims the priority of a

bendon Mpending,mmnmﬁvenifmeus caseisor
bwmmed.meimigndommwwysﬁnbemmm
supplying an earlier peinted publication date.

If a foreign patent oc specification claims the priority of an
application in another foreign country, it may sometimes be
desirable to check the latter 0 determine if an easlier date is
possible. An example so cbvious as o be trite and which does
not occur very often is the following; if a British specification
being considered as a reference claims the priority of an appli-
cation filed in Belglum, it is known 8t once that a considerably
wﬁaeﬂmm can be established, if needed. If the
Memdwwﬁmmmﬁmmmm
publish applications in printed form a specified period after
ﬁmwmgwwmmmﬁwm this publication may
give an earlier date. These remarks obviously also apply 0 a
us. mmc!m“gafmimpﬁodty

ermination if & foreign patent comesponding 0
m mmty dsia has been issued or the application pub-
lished, is a comparatively simple matter for some countries, but
fwmimmmmmmﬂnga:ﬂmym
even be possible from *sScientific and Technical Information
Center< sources. The greatest facility for locating correspond-

Rev. 14, Nov, 1992




901.05
ing patents from unofficial sources exists in the chemical field.
Chemical Abstracts publishes abstracts of patents of a large
number of countries. Only one is abstracted in full and if a
corresponding patent turns up there is a cross-reference 1o the
other. The annual indexes include lists of patent numbers, and
also include patentee’s and inventor' s names in the alphabetical
author index. A concordance of comresponding patents appear-
ing during five year periods bas also been published.
Whenmwkmmwﬁbdmmmemvmm
spplication, a patent issuing on the later one is
e pmamle,bmuwdlmmfuwlheﬁ&amﬁmn

It is hence possible that there may be duplicate specifications

without any indication revealing the fact. These are caugit only
bycmwm the two copies come together in the same

fev. 14, Nov. 1992
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If such a foreign patent is discovered by the examiner, a
rejection is made as being barred by 35 U.S.C. 102(d).

If the invention is patented afier the date of filing in the
United States, the foreign patent is of no concern. The law was
differentprior to the coming into force of the Patent Act of 1952.
The effect of R.S. 4887, first paragraph, the precursor of >35
U.S.C.<102(d) was that a person was barred from a U.S. patent
if the invention was patented in the foreign country before the
U.S. patent was gransed. The sitation was, the other conditions
listed above being present, that if the U.S. patent issued first,
there was no bar whereas if the invention was patented in the
foeeign country first, cither before the U.S. case was filed or
while the U.S. case was pending, a U.S. patent was barred. The
change in the law rendered immaterial the patenting in the
foreign country while the U.S. application was pending.

Under the old law it was the routine practice (o have the
Scientific Library make 8 seazch 10 ascertain if any so-recited

application had become patented. Afier the law was
mmmmwmmmmemmymmm
shandoned. As stated in>MPEP< § 706.13(s), the probabil-
iwofﬂnfaﬁgnpmmmmmmmedmofemm
of the original oath and before the U.S. filing date is o slight as
wmmmmmxy modwive

With respect to the first requirement, the U.S. application is
mﬁmwm%h&ﬁmﬁmﬂf&k%m&emm
anniversary date of the filing date of the foreign application. If
Ms@ym Sawsrday, Sundsy or Federal holiday, the yeas would
be extended o the following business day, sce Ex parie Olah et
al, 131 UQPQ 41 (**>Bd. App.< 1960) Noqmﬂomww
wmm mmm in con ection wim the second

cwmwmmewof*>3sus<:< 102(d) mighe be
applicable do not arise vesy ofien since all thet en applicant
mmmmmmmemmevs before the invention
is patented in the foreign country. Recent cases have been
medwimmeﬂemm ebranchsmuster (American Infra-
Red Radians Co., Inc., et al. v. Lambert Industries, Inc., et al.,
149 USPQ 722, 360 F .24 977 (**>8th Cis.<, 1966), the date of
patending in certain countries, and with special problems
design cases.

The statute does not refer to the “granting”™ or “issuing” of a
mmMEMmWWWMeWMW

mhepﬂbm. mmmmmdxmw

iave connéction with 535 U.S.C.<
102(d). Gramme Elmﬁcal Co. v. Amoux and Hochhausen
Elmric aa et al, 17 Fed 836, 1883 CD 418, involved &
redecessor of 102(d); Ex parte Weiss, 159 USPQ 122 (**>Bd,
A;pp«: i%‘?).aadln re Talm 170 USPQ 281 (CCPA* 1971)
mvomdv.s design applications in which the foreign design
fegistrations were wcmt. A secret foreign patent of the type in
which the patentee was forbidden to apply for patents in other
countries or to disclose the invention, and no infringement suits
could be brought with respect (o infringements commited

900 -8
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before the secrecy was removed, was disregarded in Ex parte
Rackham, 1923 CD 4 (**>Comm'r Pat. 1922<).

In design cases the period is six months instead of one year,
35 U.S.C.172. Foreign design registrations and applications for
such registrations are considered equivalent to U.S. design

patents and applications for the purpose of 35 U.S.C. 102(d) and
119. Ex parte Weiss, In re Talbott, supra.

F. NOTES ON INDIVIDUAL COUNTRIES

The following “onotes< give some data conceming the
published patent material of a number of countries to assist in
menwmm:wmfm In some instances a small

included mammmw@wmmwm
mwmmwwﬁmmmmmamm
mamwmmmw

ml.ﬂs
cepted”). The word “Published” on the copies refers to the 18-
month opening for inspection refesred to in the first paragraph.

When dates are fairly close the examiner must ascerain
when the printed copy was received in the *>Scientific and
Technical Information Center<, or when the patent was sealed
and cite this date, with an explanation. When the Australian
specification is so old that questions of its availability as a
reference, or of swearing back of it, would not be apt to arise, the
“Accepted” date can be used for citation purposes but denomi-
nating it as such.

The examination system was modifiedin 1970by anewlaw, -
Under the new system when an application is reached for
examination in its regular wrn, the applicant is sent a letter
which notifies bim that be must request examination, and pay a
special examinstion fee within six months (which time can be
extended in certain cases). If the examination is not requested
within the time timit, the application becomes abandoned (the
word “lapeed” is used). In any event the examination must be
requesied wm five years from the filing of the complete
mmmmumemmwmmmmmm
amination, by paying a lesser fee, can be
sted. If the application is based on a prior U.S. or British

gion and the prioe application is patented, the applicant
mmdmemmmmmwmmnthemm
me patented one and ask for a modified examination; the
ERAnine m,wammexmmmeMgst
U.S or Beitsh examines
TmemsmmmmwpmmMiMat

jmmdw%ﬂﬂlm%w&wf&a%&w Almumw:he

0 inspection, bas begtm These carsy oaly the application
W

2 MJS‘!‘RM Pﬁnwdcopiewfmmmmwrym
isgeseber . followed by adate. This is the
mmmwmmwmmfmmm
used for citation purposes as well, It now appears beneath the
line in large type giving the patent munber, and formerly
WmmWnMMW

Applications are examined and laid open for opposition if

mmmm the opposition period is four months. The
mmm&mﬁmw&wﬂwm

isation of nosition period if there was no opposition or
mmmonmmmmmmwmmm
m.mmmmmwwW The date of

mmmmﬂm:mwmmm
; 5;
mmwmmmmlsymmmmof
the laying open for opposition, which date is identifiable gs the
date following the expression “Beginn der Patentdaver™: (be-
ginaing of the term of the pateat) which appears on the printed

copies.
3. BELGIUM. Belgian patents are normally granted within

amonth from filing, sfter aminimum formal inspection; insome

cases the granting is delayed until six months after filing.
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The granting of the patent consists in the making up and
signing of a “ministerial decree” or departmental order, which
remains in the file; in due time the applicant (now patentee) is
sent what amounts to a certified copy, with an attached copy of
the specification. In the normal case the specification of the
patent is kept secret for a period of three months afier the patent
is granted, by a specific provision in the statute, after which it
becomes available to the public. Such a period of secrecy is
tacked onto the granting date and the date of a Belgian patent as
a patent (o be considered in using it as a reference under 35
U.S.C. 102(a) and (b) is tzken as the date when the specification
became open o public inspection, Ir re Ekenstam, 1958 C.D.
402; 118 US.P.Q. 349 >(CCPA 1958)<, (A period of secrecy
occusring after grant has not been taken into account in connec-
tion with 35 U.S.C. 102(d). There is no period of secrecy afier
granting in the delayed issue cases and the effective date as a

Rev. 14, Wov, 1992
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tions and these published abstracts can be used as printed
publications for what they disclose. If the examiner needs the
full text of a Belgian specification which has not yet been
printed, the *>Scientific and Technical Information Center<
can be requested to obtain a certified manuscript copy.

4. CANADA. Patents bave beenissued in printed form since
January 1948. The date of issue of the patent appears on the
copies following the word “Issued”, or the words “Emis le” on
those printed in French. Prior to 1948, mounted clippings from
the official journal were placed in the search files. Recent copies
are coded, the issue date being item 45.

5. CZECHOSLOVAKIA. The Czech patent specifications
castry the date the application was laid open to public inspection
for opposition, following (he word “Vylozeno™ or “Vylozene”,
and the lager date of publication of the specification in printed
form, following the woed “Vydano” or “Vydane”' . The publica-
mmummwum

ENMARK, FINLAND, NORWAY, SWEDEN. A
mpm@wmemeﬁmiumhof&mmﬂwm
Januaey 1, 1968, Most of the provisions of these laws are
practically identical®®,

Applicatio mexamimdmdwhmfmmdauomblewb-
opposition, Under the new laws the practice of issuing
specifications in printed form at this time has begun, This
publication is a reproduction of the manuscript specification
withad&dheﬂdmmmial those for Denmark and Nosway
are o different shades of blue paper and those from Finland
carry the data idemtification code numbers, They have been
givenanew number In the patent number series of each countsy,
mdcmymm The first date is adjacent the application
namber and is the filing date; the second date is referred o
below; and the third date, the latest in time, is the date used for
m There will be a second printing after, and if, a patent is

Umwﬂewmmmmwwmm
inspection 18 months afier the filing date, or priority date if one
isclaimed. There is no peinted publication at this time, The date
of this laying open for inspection is the second of the three dates
which sppear on the subsequently printed specifications andhas
oo effect in the U.S.

Prior to this new sysiem there was only one printing, of the
patent. The printed specifications of the patents carry the fol-
lowing information:

DENMARE: mmmemmmm«edfouowstm
vmpubm Eoﬂowstheexmm%mmge

i/Publicerad”, The date the patent was granted, which
ig eatlier, fo[]ows the expressions “Patenti myonnettivn —
Patent beviljades den”. These expressions are in two languages,
Finnish then Swedish,

N@RWAY: The date the patens specificasion was pub-
lished appearsin the beading following an expressionbeginning
with the word “Offendiggiort”.

SWEDEN: The upper sight hand comer beass thsee dates;
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first the date the patent was granted, afier the expression
“Beviljat den”™, and third the date, later in time, the paient
specification was published, after the expression “Publicerat
den”; the middle date is stated as the date the patent tenn starts,
which is the date of publication (not printed) for opposition.

The publication date is the date o be used for citation of
these old law patents; the occasion for resorting (0 the earlier
granting date seldom if ever arises.

7. EAST GERMANY. The patents of East Germany (Ges-
man Democratic Republic) can only be used as printed publica-
tions. The date of this publication follows the woed “Ausgabetag”,
mdwmmwbemwd mmmmafm
ERAN -f:.' % a5 0 novelty may be requested
mwmmmmmmwmmmmm
mmnmwm«mmﬁmmwmwmumm

a is Ge date fo&wmm
ied by a foonote ot the

. 1950, 8 145 48m a Pasis.” (Filed
July 28, 1959 8¢ 2:46 P.M, in Paris.
(2) “Delivee le 23 mai 1960.” [Granted

901.05

“Publie le 19 octobre 1960.” [Published October 13, 1960.)

The first date, the “Demande” date, is the date the applica-
tion was filed: the bour of the day is given since there are no
interferences and the patent of the applicant who filed bis or ber
gpplication first would be the valid one; the city is given since
applications may be filed in various local government offices
theoughout the country. The second date, preceded by the word
“Delivre”, is the date the patent was granted; the French verd
“delivrer’” when used with reference to patents means “to grant.”
The third date, preceded by the word “publie”, is the date on
which the specification was issued in printed form.

Beginning with PatentNo, 1234901 (granted May 23,1960)
the publie date has been omitted from the printed specification.
Itis hence not possible to tell from the printed copies when they
were issued in such form. This information, bowever, can be
found in the Official Bulletin which contained periodical lists of
the numbers of the specifications which bave been printed
giving the dates when the printed copies were available w the
public. Later, the identification of the Official Bulletin in which
the patent was announced was added w e heading, at first
without the date. Currently, and recently, the beading gives the
filing date, the granting date, and the date and number of the
Official Bulletin, The most recent format bas & coded cover
page; ilem 46 gives the date of the Official Bulletin,

In 1957 there was a change in the practice in the French
Patent Office, whiebmqu@edacmgemmepmeofmvs
Patent and Trademark Office. The specifications of granted
mmmmumwmmmmmmm
gramting oeder was execuied, until the date, of the appearance of
gn.mdimmlyonmemam

ofmewmmmmwmwmmwm
; ions of patents. This change in practice Is indicated by
ammmmnmmmwmmm
for July 11, 1957, and is taken as beginning with patent No.
1,148,401, the first one announced on that date. It is hence
necessasy o apply In re Ekenstam, 1958 C.D. 402, 118 USPQ
349 s(CCPA 1958)<, to these patents and consider the date of
the Bulletin as the effective date as a patent.

Summary, old low patenss: These are pumbered below
2,000,000, The effective date as apatent is the granting (delivre)
date up to No. 1,148,400, and is taken as the date of the Official
Bulletin from No. 1,148,401, The effective date as a printed
publication is about four or five months lates, when printed
copies are issued. For cliation pusposes, (he PUBLIE date is
ised when (his appeass; the delivre date, or the date of the
mmsummcwwmdwm the Publie date does

Pmm of Addision: These ase referved (0 as “centificates of
addition” and were niznbered in a separate series and when one
of these is cited it must be identified as an addition,

Special Medical Patents: Beginning in 1958, patents for
nis were issued under the beading “Brevet special de
at", abbrevisted as B.S.M., in a separate numbering
ms.wimmm“wmmnmw These were granted
only after a search was made and a search report filed.

mmmbmﬁgofpww (mﬁmm)ofaddxmm
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new law.

Application Numbers: Patent applications can be filed in
France in a local government office in each Deparument. Each
local office maintzins a register and has its own series of serial
numnbers, for applications filed these. The applicant is given, as
a receipt, a copy of the memorandum or recoed entered in the
register which is known as a “proces verbal.” The local office
mmwymmmmwmmmmm
The application numbez, when given, appears on the peinted
specifications following the abbreviation “P.V."” While there
are thus many different series of numbers, the ranges covered in
a given year apparently do not overlap and the city of filing is
MWWWMM the numbering system

Rev. 14, Wov. 1992
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of the old “resume.”

Under the new law all applications are open to public
inspection 18 months after the filing date, or the priorisy date if
one is claimed, unless the application has been abandoned
(withdrawn). The specifications are also issued in printed form
a short time thereafter. This publication may occur earlier on
requestof the applicant. If the patent is granted early enough, the
publication of the application as application does not occur.

The system of application numbers has been changed. When
received by the central office all applications are renumbered in
asingle series; the first two digits of the new number are the last
two digits of the year of filing. The new number replaces the
P.V. sumber and is referred (o on the printed copies as the
“national registration numbes™.

When the specification is published the first time, either as
application oc as patent if there was no preceding application
publication, the case is assigned a publication number, These
mbes mmmz,om.om and are retained thereafles, being
mbeMugthsmmmbm The separate numbering of
medical patents has been deopped and they are now numbered
mMemem.meewnumbeﬂngofmw
of addition has been dropped and these are also numbered in (he
mmies Mmybeamﬁﬁmeofmmwacuﬁﬂwe

A W,z.ﬂ‘ii%‘:? wmmm with QWW m geltype
mmw«m issued on light green paper.

specifications of patents are printed from set type, with
amﬁmmmmwﬁwm mnmemm

ftem 21; mmm&.mmimn pubmmonof
patent number, item 11, There have been some changes in the
coding, bowever, mdmwm’mmmymﬁn
mpmm specifications oprﬁmiomgivememme
application was open to public inspection, uncoded or item 41
mwmmmmwwmwmmmmfm.
which dateis of no conceminFrance, For the time being the date
copies werereceived in the *>Sclentific and Technical Informa-
tion Centere is the date (o be used as the effective date; if amore
mmnmm*»mmmemmfm
ﬁm Cm siaffe will attempt (o obtain further information

HOns O{ palentis ﬁive CI!G dw of the

publication of lists of numbers of the speci-
memmfmwmmmmmm

” maﬂmmmmwmmmy
came into effect in 1877 and printed coples of 5
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tions were examined with a search of the prior art. When found
allowable by the examiner, the application was published for
opposition and within theee months anyone could oppose the
granting of a patent. The procedure is outlined in Ex parie
Gruschwisz et al, 1963 C.D, 859, 138 USPQ 505 >(Bd. App.
1961)<, with fusther details in Ex parte Beik **>et ale,161
USPQ 795 >(Bd. App. 1968)<.

For pateats with numbers below 1,000,000, the printed
specifications carry & date in the upper right hand comer which
is preceded by the woeds “ausgegben am”. This is the date on
which the specification was issued in printed form and is used
foe citation. (e was also used for the date the patent was granted,
wmmwmmmmmmummmmy

mers.) These are printed on white paper.
er 1955 the caly printing of the specifice-

901.05
of those which had reached a certain stage in their prosecution.
Publication of these prior applications is being spread over a
period of several years.

After the application is published, the applicant bas certain
provisional rights, not full patent rights, which can be exercised
against infringers, but which are unenforceable if the applica-
tion becomes abandoned.

The new publications are photo-offset reproductions of the
manuscript specification, and drawings if any, with a top page
peinted from settype. They are printed on yellow paper. The top
pege sesves as & heading and gives a certain amount of coded
information. The German woed “Offenlegungschrift” appears
in lesge letiers in the heading: this is the word specially coined
0 designate these printed specifications (in the German plural
“en” isadded o the word), They are numbered withaseven digit
mmmnmmo 'memnbermspondswa

application.
43. Offenlegungstag. The publication date. This is the date
wbsmdtaameMmmmmVeMema

mmmmmmmammwm
mib d of the inltial letter (oe first two o three leticss)

¢ name, followed by a seslal numbes, with &
unbers for each inltial leter; the examining

0 followed the number bist these wese not
d 0 plrposes. According (o the new system,
MmeeﬁMinOcmw 1968, is numbesed 1,800,001 and
nmbers hamwmemdoﬂhe yeas; the first case filed
numbered 1,900,001 and the firse case in 1970 is
nbered z,ooo.wn. and eo on. The fisst (wo digits of the
er are SO less than the last two digits of the yeas. The prioe
jons which were brought under the new law were
Bped mﬂtmmemsymbegimmwml +400,001,
urespondence withthcywofﬁlk:g
dmnmtmmtymm applications, the numbers also have

(WM the letter P and the
ot 16 allowed and published for
Wmuwmwmmmmmwmmmem
namber; end if a patent is issued the specification will be peinted
wmwﬁmw wiﬂmemnumw
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For convenience of distinction, following is a list of the four
types of German publications of specifications in printed form.
A. Patens specifications (Patentschrift). White papes. If
numbered below 1,00,000 there will not have been any earlier
printed publication except in cases of the group of peragraph B.
if numbered above 1,000,000 and below 1,4000,000 there will
bave been an easlier printed publication (see paragraph C) and
wmbe:edabowldwmomﬂmyhavebeemwom
mlmmmmmwmmmmﬂm
1957.
B. Specifications of allowed applications published for
opposition (Pmmnmng) White peper. The specifica-
applications MM for opposition were
ng Septes ,wssmdmgn

b ey, » (oeung the nu
application on (e face of the U.S. file e ¢
caseful innoting the natuse of the foreign appl
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model” by using the abbreviation “Gm”.

Not a printed publication. When & German utility model is
registered anotice thereof is published in the official journal the
Patentblatt, and the specification is then available to the public.
The regular publication of abstracts of the specifications (with
afigure of the drawing) of registered Gebrauchsmuster began in
July, 1964, withnumber 1,895,601, inanew periodical “Auszuge
aus den Gebrauchsmustern” which is in the *>Scieatific and
Technical Information Center<. These abstracts may be used,
foe their content, as peinted publications. The effective date
would be the date the was published. See Bendix v.
Balax, 164 USPQ 48$ (7¢h Cie. 1970).

Inssmuch as the full specifications are not iseued in printed
form, they cannot be used as printed publications, in conformity
witbdecisiomoﬂhemmdoﬂheomcedmmmpt

Prior patenss, The examiners muy “ ’r rauchsp
which bas come memmuammeﬂwﬁw

maMMmtmthepeﬂodefmmlym
afieritis grantedand befose the specification isissued in peinted
fom.swmc

0 hweauon in (] fouizu couwy for the purpose
of swm m (d)of the statute,
sramines needs the full ext of a Gebrauchsmustes

speciicaton and drawings, the orarian wil oblaln 8 copy
dm m the German Patent Ofﬂce A file of coples which
ke bt biained nhe st s lled i h S

Mmor pmm afmher countries. Some other countries,
including ltaly, Japen, Poland, Spain, Brezil, Postugal, Philip-
pines, also hiave a system of minor patents. In the Philippine end
ltalian laws they are called “patents for utility models.” In Japan
they are searched and examined, and the specifications are
printed, but these kave not been placed in the search files.

11, Great Britain (United Kingdom), British specifications
mmmmmfmgomaom 17th centusy. From the
standpoint of the numbering system used they are divided into

groupe.

1. 1617-1852 (part). Patents are numbered in a single series
fromNo, 1 of 1617 to No, 14359 of 1852, The year is necessary
m@msm.wmwmmmmwmmm-
ing and peinding was done afier 1852,

o the yeas, aere snecifics |
m wm o ‘ moﬂm idendfi-

cation numb .mmmmmw glven, The number
Mwﬂwww%&wﬂmﬂbmmww i
Wmmmm giving the comected year,

From 1916, Beglaning in 1916, & new number was
uﬁmwdwmmemmwmw(md).mg
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with No. 100,001, and this is the current series.

The second group includes at various times the specifica-
tions of applications which became abandoned, and at one time
after 1916 the specifications of certain abandoned applications
were also published in printed form. The woed abandoned is not
used but “became vold” is used instead.

An spplication may be filed “sccompanied by" either a
“provisional specification” or & “complete specification”.

The need only describe the nature

provisional
of the invention; it does not need to have an enabling disclosure
and neither drawing Bor claims are required. Its purpose is o
establish a priority date. The complete specification must be
mmnzmmmm«mm if

901.08
application was filed is given in the beading opposite the words
“data di deposito” and the date the patent was granted is given
opposite the words “data di concessione”. Prior to No. 500,001,
grented in 1954, different words or abbreviations were used in
referring to filing (Dpd., Domandato) and to the granting (Dcs.,
Rilasciato, Concesso).

Copies of the specifications are not issued in printed form
until some time afier the patent is granted, generally two o three
years. Prioe to about the middle of 1957 (year of grant) a
peinter’ s colophon on the last page indicated the month and yeas
of peinting, This has been dropped and it bas not been possible
since then to ascertain from any information in our Offfice when
the specifications were published in printed form. The date they
were received in the *>Scientific and Technical Information
Center< bere gives a limiting date.

Sincelmmmammmwdmmwmmmm

publication, they are used a8 patents when the printed
wilication das is not early enough. However the daie the
pmmwmﬂymwdhnmmdm&eeﬁwﬁvedmaa
patent since the specification is kept secret by law for 8 period
mmm;mmmmmmmam-
able to the public must be used instead, In re *Ekenstam, >45
CCPA 1022, 256 F.20 321, 1958 CD 402, 734 OG 290, 118
USPQ 349 (CCPA 1958) <, The period is normally three months
except (hat in o small proportion of cases the period of secrecy
fsmmwwm.mmmmwmm
Patent Office, the “Bolletino”, indicates if there was a six

monilis m&odefmy bmonly through the year 1962,
gl mz&o!m. 42 Jopo .s 795'8

mamwumsmemmmmmm
date of 8 prospective Italian patent seference. The *>Scientific
and Technlcal Information Centere will write (o the Tialian
Patent Office to attempt (0 ascertain the date the specification
became available to the public. In the meantime the patentcould
be cited for the applicant’s information, pending Getermination
of its availabilicy,

14. JAPAN. Japan enacied a new law in 1970, effective
January 1, 1971, which introduced & form of deferred examing.

‘ — iﬂmmm'm WMY'
mm o -

m&mm&mmﬁmmm wethemml
year. $To convest the Japanese year of the Emperor 0 the
Western calendar year, for years prior (o 1989, add 1925 o the
JAPANESE YEAR, For example: 40.3.6 = March 6,1968. For
years afice !9@8.&& n%$wmewmmam.<
ifications use the dats information
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code and give the calendar year, as well as the regnal year, of
publication.

15. NETHERLANDS. The Netherlands inaugurated the
deferred examination system on January 1, 1964. Applications
when filed are not examined, except to determine if they are
formally in order. Atany time within seven years after filing, the
applicant may request a search report, paying a fee for the same.
Afier the search repost is received, the applicant may request the
examination of the application leading to granting of the patent,
paying another fee; this likewise must be doae within the seven
years except that there is an extension of up to four months from
receipt of the search report if the search request was made near
mmwmmmummmmmmm
seven ym o if there w one m 0 examinatic R fequest

’ E@.WRWAV. See under “Denmak, Finlee

m% !‘t MMI ‘m
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cases; it follows, in general, the procedure in Germany as
described in Ex parte Gruschwitz et al.,, 1963 C.D. 859, 138
USPQ 505 >(Bd. App. 1961)<. Patents which have been issued
under the examination system can be recognized from informa-
tion given in the beading which refers to the publication of the
application (in the French and German language applications,
Demande publice and Gesuch bekanntgemacht, respectively)
for opposition, As in the Gesman practice, when a case is found
gliowable by tbe examiner (he application is published for
opposition and the specification is issued in printed form (called
Auslegeschrift on the German language copiles and Memorie
expose on the French), These printed copies have not been
received by the U.S, Patent and Trademark Office. The printed
copies of the patent specifications which we doreceive carry the
publication date which is used if sufficiently early. They indi-
cate the dase of e easlier printed version and if it becomes
mmmmasmmtmmm
; ;mmmm@mmm. the *>Sclentific
rmation Centere can oblain a copy of the
mmwmwsmmlsmdmlmlnsx
parte Reuge, 113 USPQ 51 and in Ex parte Appeal No 194-
¥38¢, 1966 C.D. 31, 152 USPQ 70 >(Bd. App. 1965)<.

20. USSR, A general of the Soviet law on
inventions and discoveries can be found at 43 J.P.O.S. 1-58,
Jmm 1961. mmmammmmmm

iceptions, en inventor may epply fme&lmm
' tificaie (also called ap m % eartificy
mmmmmmmmn preeer

MWWWmm’smm’mmmﬁm
0ot (o exceed 20,000 rubles, and o certain perquisites. In the
case of a patent, the right to exclude others is granted, Nationals
donot seck patents. Less than sbout 3% of issues are patents, all
enceplone or twonow and then being granted (o foreigners, and
memwwocmy few inventor’s certificates,
plications are examined with a search of the prior ant,
mmmmmfmﬁxmfumewmmeeof
identifying words in the beading, the specifications of authos's
ertificates and patents are not distinguishable,
smmmsmmmmmu.mmmy

successive line: he irst o tho filing dale the second (bu e
priority data if sny would precede this){s the date of publication
in the officlal joumal, the Bulletin, the number of which (s also
given; and the third, which is in the last line preceding the

borizontal suling, is stated (o be the date of publication of the
description, This last date is the date o be cited,




PRIOR AR"I‘. CLASSIFICATION, SEARCH 901.08(a)

901.05(a) Citation Data juillet July
. juin Junz
Foreign patent publications that use Arabic and Roman besalu June
numerals in Hew of names o indicate the date, show in order the kvems May
day, mouth, and yesr. Roman numerals always refer (o the kwietnia April
month, leden Janussy
Japemese patent application publications show the date in lipea July
Arabic numerals, by indicating in order the yeaz of the reign of listopad November
the Emperor, the mondh, and the day, To convent the Japanese listopada November
yeae of the Emperoe to the Western calendar yea, dfor years loleslass October
peioe o 1969, add 1925 w the JAPANESE YEAR. For ex- luglio July
ample: 60.3.6=Masch 6,1965. >For years after 1988, add 1988 lwego February
wMMPWEM< maaliskin March
anetica maas MM
maggio
Mal
g
maje
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* List of Selected Foreign Language Names and Abbrevia-
tions for the United States of America
Amerikas Forenta Stater Stati Uniti ¢’ America
De Forenete Stater av Amersika  S.U.
EE.UU. SU.A.
EU. SZA.
EU.A. V.StA.
EU. &' Am. V.Stv.A.
Etats-Unis d° Amerique Ver.St.V.Am{erika)
Sp.SLA. Vereenigde Staten Van
Amesika
Spoj. St. Am. Vereenigde Staten Van

uwmnm
uﬁmwmwﬂm
saled, m re Monks, 200 USPQ 129 (CCPA 1978).¢
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Some countries issue patents of addition and they should be
identified as such and, when separately numbered as in France,
the number of the addition patent should be cited. “Patents of
addition” generally cover improvements of a patented parent
invention and can be obtained by the proprietor of the parent
invention, Inventiveness in relation to the parent invention need
not be demonstrated and the term is governed by the term of the
parent patent.

Foe citation of the number of pages of drawing and specifi-
cation, see >MPEP< § 707.05(e). Some foreign countries list
the references cited during the prosecution. These, especially if
they are U.S patents, may be helpful, either as refesences of
interest to the examiner or (0 suggest en ovesiooked field of

lications have been issued in printed
&pwmbeﬂ 1985, mmmmmm
up wmmm 31, 1956, aze captioned “Patentanmeldung.”
'nwy should be cited as “Gesman printed " and
dentifie bythemoﬂhempﬁmt.&hemhlmwmme

mmmmm«wmumnm
which will be the namber of the paten, if issued, This new
number should be used Wofm oﬂgml wml number.

mmwyeuwmmsmm
mmmwﬂmaedwwmym“%w”
mummmmumcwnw)mumn
referenc mmmmwummpumm
cifications are not printed effective as of their

istration date Whmmmy.the%mmmncm-
ormation Center staffe will obtain the complete text of the

B¢ s from the German Patent Office. A file of such
maintained in the Scientific *>end Technical Informa-

mmm mey 1. 1@64 They m ewuﬁnw “Oge
roolaanvrage”, They should be cited as Netheriands applica.
tmmmmm dmm’pubwﬁn. “Datum vmm
mly givm m cmm foreign patents,

Cestain United Kingdom applications had become vold and
hence lack a date of acceptance, Nevertheloss, they were given

900 - 18
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anumber in the patent series. The date of publication (year only)
is given following the statement “Printed for His Majesty’s
Stationery Office,” and this should be cited.

British specifications prior to 1916 have printed in large
beavy type at the bead of the first page of the specification a
numbes and yeas, as 1451 AD. 1912, This, together with the
name, as required by the rules, is always the proper citation of
the patent. The year given at the head of the specification is
cither the year of filing or the year of acceplance, but in either
¢ase it is the officiel designation of the pateat.

The year peinted on the drawing is not always the year for
designation of (he patent. Where itis not, the comrectyear
is shown by a small superior number or exponent placed (o the
gight and sbove the serial number of the patent, 85 —

1910 = No. 456%
1912 == No. 19421" In instances
should be cied as No, 499 of 1911 mm. 19421 of 1912,

901.06

Appeal No. 194-38, 1966 CD 31, 152 USPQ 70 >(Bd. App.
1965)<. It should be noted that two different systems age in
operation in Switzerland, The majority of pa‘ents are issued
without search and examination in the light of references, and
the date used for these is the publication (veroffendickt, publie,
pubblicato) date. In two fickds, inventions relating (o time-
keeping, and inventions relating to the non-mechanical weat-
ment of textiles and fibers, applications are searched and exam-
ined in the light of the prior ant and the procedure differs from
that followed in the other cases; it follows, in general, the
procedure in the Federal Republic of Germany as described in

Exparte Gruschwitz et al., 1963 C.D, 859, 138 USPQ S05 >(Bd.
App. 1961)<, Patents which have been issued under the exami-
nation system can be recognized from information given in the
beading which refers to the publication of the application (the

mmmrm(mwmwummm
German and Memoire expose, French), These printed coples
mwmmmwmomw i€ icbecomes necessary in
connection with a Swiss petent lssued under the examination
mwmammmmmmmm

mines, if the patents would be of frequent use o thas class
EPe ¢4 005,01 and >§< 903.03).

901.08(d) Translation [R-14]
Examiness may

*sconsull thee translators in the Transla.

tion Branch of the Sclentific **s>and Technice! Information
Ceater (STIC) for oral assistance in translating foreign patents
m&mmmmmmmmmtacmmm

Of ?W% m ) “»Wﬁm ranglatlo

\ from the Forelgn
ﬁmwm (S;@MPEPI 001.06(e), STIC Sesvices

parie Reuge, 115 UWQ 51 5(Bd. Aw t@ﬁwmm parte

10 EW M. Neov, 1962



901.06(a)
tobe cited being the publication date. Recognized abbreviations
of names of periodicals may be used in their citation (>MPEP<
§ 707.05(e)).

There are some publications kept or circulated in every
group and each assistant examiner should sscertain which are
avaﬂWmMsmhe«mmdwmommmyofm
is likely ¢o bear on any >assi

Where a Wufm with a document

identification number is cited, the identification number and (he
class and subclass ehould be included on form PTO-8§92.

The citation should be as follows: (S00840001) Winslow,
CE.A. Fresh Air and Vensilation N.Y ., E.P, Dutton, 1926, p.
97-312, TH 7653. WS, 315-22.

m’ !‘p WF lm
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are recorded in STIC g0 that users will know whege to look for
a pasticular publication, be it in the Information Center or in an
examining group. All publications, regardless of location, are
processed in STIC's Technical Services Branch,

Reference works including encyclopedias, dictionaries, hand-
books, and abstracting and indexing services are also available
in the Information Center to assist examiners in finding infoe-
mation pertinent to the subject matier of a patent application.
STIC does not circulate reference materials. Books in the
reference collection are 50 labeled.

The staff of the Scientific and Technical Information Center
makes every efifort (0 obtain current, useful publications. How-
ever, all suggestions for additional puschases thas come in from
the Examining Corpe are welcomed.

!wmawdmwmewlmaonma
umbe Mdmwmwmemmnfdeﬁgnpm
iplications and titles of interest to non-examining areas of the

mmmmmmpmMmmm

W m m W “m BUSCT0n ﬁm are

.twewomwﬁhe

wmmwmmdmnml

sponding o the Offcial Gazette of the Unired

famm Epot
smaﬂmmandﬁmmm ﬁm}mmmwmelvw
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sets of patent documents for those countries which peint their
patents. Most countries issue name indexes; some also issue
classified indexes. Indexes are shelved with the journals.

The. Foreign Patents Branch scquires English language
abstracts of foreign patent documents for selected countries
published by Derwent. Holdings ere in 16mm format from 1972
to date. Eselier holdings are in peper. The Branch also bas
unexamined Japanese patent applications abstracted by the
Japanese Patent Office from 1977 to date in paper.

-901.06(a)
materials such as periodicals and government publications bave
also been added. Dedicated 1.5/2000 terminals ase located in
STIC. Examiners have remote access to LS/2000 via persoual
computers located throughout the Coeps. The L$/2000 system
includes an electronic mail function that will allow users (o
communicate with the Information Center, Examiners may use
this capability to submit intetlibeasy loan requests to STIC
electronically. Instructions for use of the system are included in
a beochuse entitled Online Catalog Users Guide: Scientific
Library (formes name of STIC). Brochuses ase available in the
groups and in STIC. In additon, STIC staff are always available
0 assist in the use of the system,

Access (o matesials acquired peioe w 1977 is theough the
card catalog located in STIC., This catalog merges authors, titles
and subjects into one alphabetical listing, It will be phased out
mmmummmmmmm

mm hmmm the STIC for tose inter-
Wlﬂam sneesstaniing Byt
Botb mmmm mlom include the number of

as well 8 he location of each copy. This enabies STIC ©0
account foethe location of sy item ot any particulas e,

LOAN POLICY

y e, 'm fo ]

deculate for 8 period of four weeks and can
ed on sequest. Extended loan periods are available on
request, Exsminers may e the Dﬁplﬂl” | M ¢
MUMumM Flovermen

WWW&'NMsmﬁmMMW
ies. If books are needed from another librasy for official use, the
request should go through the Scientificand Technical Informas

MWWMMUWRMMW (See
Inteclibrary Loan”™ under STIC SERVICES.)

m mmmmmmm Queries may be made
in person or by @lephor

flev. 14, Nov, 1902
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2. Online Searching
Online data base searching is provided by the

Scientific Reference Branch and the Biotechnology Informa-
tion Branch. Both branches bave access viaremote terminals (o
a number of vendors’ commercial data base search systems.
These vendors’ data bases extensively cover the field of knowl-
edge; provide printouts of bibliographies, abstracts or in some
cases full-text data, snd chemical structures; and provide a
valuable initial screen of the non-patent literature for the exam-
iner intending to make a search of the secondary sousces of bis/
ber area of interest.
vmmwmcmmmnm ORBIT,
BOC ﬂewm Tulsa, Questel, DTIC/DROLS, !mnm
m, and m Mm Dm Central m m wm they are

Rev. 14, Nov. 1992
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chanical and electrical patent documents. Manual searching of
foreign patent journals (Official Gazeties), pateatconcordances
and/oe indexes is pesformed when necessary (o supplcment the
online searching effost.

The staffl of the Foreign Patents Branch is available to assist
with any problem or informational need regarding foreign
patent seaeching or foreign patent documents.

SPECIAL NOTE: Members of the public can order copies
of foreign patent documents. Procedures are outlined in &
beochure entitled “Foreign Patent Document Copy Orders”
available in STIC.

4. Translations

Examiners may consult the transiators in the Translations
Branch of STIC for oral assistance in translating foreign lan-
mmmmummmmmmmm

spplications being examined, Ovral anslations ase
Mmdmmmmmlmmwmmim
mwmmgmmmdfmcim«meady
clted in spplications, Full wransiations are also made upon
request. Writien translations can be made from vistually all

wme‘rmmbmchwm
umymmmmm In this case the source s
ransiation so that it will not be cestified as an

When needed for official business purposes, STIC will
borrow matesials not gvailable in-bouse from other libraries,
Requests are initally submited to the Scientific Reference
Bmmwm«mpmm ‘Those that can be filled by

mmmmwmmmmuﬁm
smmmmmmwmummmww

ingion, D.C. metropolits ceasions

(e ymmmsmwmmumvm Matesials

w%hmmmﬁmﬁbmylommybemmm
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6. Qn:Site Photocopving

For the couvenience of the Examining Cosps, photocopy
machines are available for employee use in STIC. These are w
be used for photocopying STIC materials which do not circu-
late, or for materials which examiners do not wish to check-out.

08 DB o o D
GU60EDESECOER ME o oscocspocesiy b GULLMITE

901.07

Office publications of abandoned applications. Defensive Pub-
lications (the 0.G. defensive publication and search copy) ase
Patent and Trademark Office publications of a provisiounally
abandoned application wherein the applicant retains his rights
(o an interfesence for a limited time period of five years from the
carliest effective U.S. filing date. >On May 8, 1985, the Patent
and Teademark Office stopped accepting Defensive Publication

requests and began accepting applications for Statutory Inven-
tion Registrations (SIRs). Although there was an overlap period
where both Defensive Publications and Statutory Invention
Registrations were processed, See MPEP *§ 711.06 and »§<
711.06(e). Statutory Invention Registrations have now replaced
the Defensive Publication program. Statutoey Invention Regis-
trations are numbered with document category “H", beginning
with "H1.” Defentive Publications and Statutory Invention
Registrations are included in subclass lists and subseription
orders.<

Distinct numbers are assigned o all Defensive Publications
pubtished December 16, 1960 through October 1980, for ex-

@¢ 4, conversion table from the application serial numbes 10
the distinct number for all Defensive Publications published
before December 16, 1969 appears at 869 0.G. 687.5The

shioe, The patents shwu be mm in

mus.wpmmm“cm Reference
patents which are classified mmm or wbchms but
which bave disclosures pertinent to the subclasses in which they
are placed as croes references. Cross reference coples may be
mmmmmammmammmmmm
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Copies of foreign patents ase usually kept in shoes separate in the search file.<
from and immediately following the U.S. patents.
All foreign patent documents (patents and published appli-

cations) involved in a reclassification project issued after Janu- ——

ay 1, 1974 aze filed by **>a computer-generated sequence ATENY RUMBER NETBTETEEE
number< within each subclass. Each such foreign patent docu- C 1
ment has the year of publication indicated in the upper right- m%uww%
hand comer of the front page. It is anticipated that eventually all ) '

the classified foreign patent document search files will be R

asranged in this manner. This filing arrangement aids (the exam- IBENG

€88v

mmmmmawwum"mawm i s = e L

me in the mainienapce of the ~EE TR G BOR BRT
i Cor Gun o [T 7-TN

T > A AL AT L L
A U TN ad 15404 iAo G0 6

GRAMMNIRS ORDER POR REPLACEIMENT COBY
R T

902 *¢3 Search Tools and Classification Informa-
tione [R-14]

902.01 Manual of Classification [R-14)

Classification is the key to the US.
emymym mmmmmcm

There are over 400 classes in the U.S. Patent Classification
mmWamWwM&mmmm
each beiag identified by a class number. Each class is subdi-
vided isto & nww of subclasses. Each subclass bears a
descriptive tite and is identified by a subclass number. The
subclass number mey be an integral number of may contain 8
WWMWWW.AWWWM
tiom of 8 subclass requires both the class and subclass numbes
MWMWWMMG&.WIMI 1A iden-
24 abclass 161.1A.
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Current Pages - A tabulation showing the classes appearing
in the curvent version and the date each class was created.

Subigrt - A Georetical organi-

wwnofmoﬂclasmmweemmmups which attempts
within each group to list classes in a hierarchy representing a
relationship for all applied sciences. This tabulation is for the
purpose of assisting the user in finding the class pertinent to his

902.03(a)
essential to determine the proper classification of subject matter
within the U.S. Patent Classification system.

Definitions are available as full sets on microfiche. The
microfiche is revised every six months, with full (basic) sets
being issued on an irregular basis. Each examining group has at
least one set of definitions on microfiche and a microfiche
reader. There are several sets of microfiche and a paper set of
definitions in the Public Search Room.

Definitions of individual classes in paper form are available
from the Office of Classification Suppost. It is noted that
classification orders frequently affect existing definitions. Per-
sonal sets of definitions used by examiners should be periodi-
cally revised to reflect these changes.<

902.02(a) *>Definition< Notes [R-14)

to»hany of the definitions have accompanying notes, These
notes are of two types: notes that supplement definitions by
explaining terms or giving examples, and notes refesring
related disclosures located in other classes or subclasses,
These latter notes are termed search notes and age helpful in
explaining the limits of a class or subclass, They generally state
mmmmw.mmmmmmmm
ollections. It is intended thas each note should guide a
mwmmwmwmwwmmemxerwmm
‘Mwmmmhmﬁwmdﬂm&dhemwdedm
suggest dditional fields of search, but not as limiting the

902.02(b) Search Cards [R-14]

t¢siany older subclasses have search cards” in the first<
shoe of each defined subclass in both the examining group and
the Public Search Room **,

902.03 **Classification >information< [R-14)

semation for Unso W& is
od below.<

Awmmwmmmﬂcmm giving their
current ﬁrﬁﬁﬂﬂ! &nd cross-refecence classification
on microfilm in the Public Search Room. Pumtmhm are
mmmm ieric and classified array. The microfilm is
updated semi-annually, in June end Decembes.

Bav, 14, Nov. 1992



902.03(b)
902.03(b) Patent Index [R-14}

Original and cross reference classification information for
individual patents can be obtained by use of computes terminals
located in the Public Search Room oe by calling the Patent Index
telephone service, §57-*>3951 <. Thisdataisupdated bimonthly
with new issues and reclassifications.

902.03(c) Subclass Lists [R-14]

Computer peint-out listings of patents contained in sub-
mmw«mwmmwm

Bev. 16, Wow, 1952
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2. The changes ¢ the definitions necessary o suppost the
changes in 1, above.

3. Source and disposition lists showing how the old art has
been distributed into the newly established subclasses.

4. A revised concordance showing the relationship between
the newly established subclasses and their International Patent

Classification Orders are distributed to classifiers and exam-
iners associsted with the reclassification project of the order, to
Patent Depository Libeacies and to the Public Search Room.
Copies can be obtained thwough the Group Post Classifier or
from the Offfice of Classification Suppost.<

902,04 (a) Reclassification Alert Report [R-14]

‘ *vvn o Mwymw ‘ 'deﬁ.

$03.01 Statutory Authority

The statutory suthorlty for establishing maintining o
dassificalion is ﬁm in the mg W which siates:

35 USC‘ 9 %Wionofmm

mm«mmmmmmmmm
‘ tions asmey benecessasy of precticsble, for the purpose
mmmmmmdm

903.02 Basls and Principles of Classification

The basis of classification used in the U.S, Patent and
Tmommmmmoww.mmemwny
such principles were adopied are set forth in the booklet Devel-
awmw and Use of Patems Classificasion Systems, which {s
mmwm smmmmummmm

ification sym, mﬂy studied.
$03.02(s) New and Revised Classes [R-14)

bilshment of new clastes or subclasses and the

mﬁﬁmdﬁdd&mmmmmmﬁmﬂam
classifier,

mcmmmmgmmwmmawof

study and s 'vemum%hearshedevelomm errange-
900 - 26
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mentof the patents which is satisfactory for searching. >Usually
expert examiner opinion is sought.<

The definition of the new class or revised class is written or
modified, thelines between the class and other classes are drawn
up and the subclass definitions are established.

The Index to the U.S. Classification and the Classification
computer files are also updated.

Notification of the new class or subclass is published in a

lassification Order, and Supplementary sheets necessary ©

cmectkme leaf Manual of Classification are published.
. mwmmmmmmmmm

m Basic Subjecs Matier for Some
mmmmmwmmw

900 <27

903.03

fier should be consulted. The post classifier will assist the
examiner in establishing any new subclass or cross reference art
collection by providing appropriate instructions on bow tomark
patents to be transferred from an existing subclass to a new
subclass, obtaining any additional cross-reference copies that
might be needed, determining the tide of the newly established
subclass or cross reference art collection and assigning the
numeric designation to be placed on the new subclass or cross
reference agt collection,

All newly created subclasses will be made official so as to
be a part of the defined classification system and will thus
appear in both the examiners’ and Public Search Room files.
The intent is 0 accomplish this with a minimum amount of
disruption to the examiners, Any examiner having the group
directoe’s approval to creale new subclasses should contact the
mpwclmmﬂmmbe«m The classifier will
mopmm with the examiner on the arvangement of the sub-
Mmmmmmmmmm thereof,
mmmmmmxymmmmmm
provide a marked up computer printout of the patents in the
subclass or subclasses being affected. On a time available basis,
the examiner may be aided in this task by classification person-
nel.

mmmmommmcmm Support< will

mmeexmm aewly created subclasses or
compiuter priniout, conduct the final processing of the Search
Rmmm Ammumm(w.mmnm

FGOROTEY wm 70t m’ m mm o m
Search Room file but will also provide the examiners with

Classification of Foreign Patents [R-14)

| .<mwlymavﬁfmsgnpmmdoamm

sl forfusthesproceseog. L ooaments will be abesed son
enamining gmp for inclusion in the examines

pmpu fication for the foreign patent on the form,
Ht&fwﬁwﬂmkmmﬁycmﬁmmhismw
AR i Md e

' m:emummm o the
$ Processing Divisione, Any indication

Rev. 14, Nov. 1992
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of class made by the **>Foreign Documents Processing Divi-
sion< is advisory only, and the final decision as to where the
patent is to be placed is made by the classifier or the examiner
in whose art it is classifiable.

All subclasses in which a copy of the foreign patent is
desired should be indicated on the form. **>Foreign Docu-
ments Processing Divisione< will supply any necessary addi-
the form.

Allforeign patents should be classified and returned with the
forms to the **>Foreign Documents Processing Divisione
within two weeks of receipt.

Iflheexmmdam&owdm the ci

fav. 14, Wov. 1992
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changed and the classification data files are altered to agree with
the new classification. When the transfer is not approved, the
copies of the patents will be returned with a notification thereof.

Unauthorized transfers render the subclasses in the Public
Search Room no longer duplicates of those in the examiners’
rooms, and also render incorrect the classification data files.

When it becomes necessary in the course of a transfer 0
remove copies from the files in tbe Public Search Room or
Examiner Search Room, a notice indicating the patents with-
drawn and the classifications to which they are transferred is
placed in the search file,

‘The procedure for ransfesring an emtire class or subclass
from one group 60 anotber is given in the Manual of Clerical
Operations.

903.06 Practice To Be Followed in Ordering
Official Cross-References [R-14]

wssPatents which are useful as references may be found
either in the course of a search or from inspection of the Official
Gazette each week. All patent copies ip official subclasses,
crass reference ant collections and digests ase now recorded on
the Master Classification File (4CF). In order thet the search
file be complete as to patent copies and to insure the accuracy of
the MCF, it is necessary that cach patent copy subsequently
added to the search file be recorded.

mmmlpmﬁmmfmu'vmmml

equests for mm cross mfemm wm  be

Tomkrmwmﬁdﬁnmlmmfm,meem
shiould submit a pink-colored form PTO-14B, completed as
follows:

(1) Enter the “PATENT NUMBER," "GR. ART UNIT,"
*DATE OF ORDER,” and "EXAMINER'S NAME" in the

boxes,
(2) Enter the "CLASS" and "SUBCLASS/DIGEST” infor-

mation for each location where a copy of the requested patent
should be placed.

(S)Emmmwommmcoms requested, This
is determi

wﬁmmmmmammmymmm
oh File and the Public Search Room.
the handling of requests for additional crose

mmmmmmmwmmmmmc@y
orders should be used.

(2) Group clerical personnel should hand-carry or mail the
PTO-14B orders af least daily to the Search File Improvement
gmmmxywmmcmmm Building 2, Room

7,

900 - 28
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The attorneys’ drop slot at the Public Service Window
should not be used, nor should the forms be mailed o Copy
Fulfillment Services as consequent rerouting 1o the Office of
Classification Suppost for processing will result in unnecessary
delay.<

903.07 Classifying and Cross-Referencing at
Allowance [R-14]

. Ieisthe duty of each primary examiner (o personally review
the >original< classification and cross-referencing made by bis
orher assistants of every application passed forissue and topeint
kis or ber full name on the blue issue classification slip to show

Both the blue issue classification slip (PTO-270) and the file
wrapper provide spaces for the full names of the “Assistant
Exsmmine” ol “Peimmy g%

mmwmmm wmwem

900 -29

903.07

in which it should appear as a cross-reference. The examiner
should be certain that all subclasses into which cross-references
are placed are still valid. The examiner attaches the blue issue
classification slip to the inside of the left fold of the file wrapper
to be forwarded to the Patent Issue Division.

The examiner also enters the final *>original< classification
appearing on the issue classification slip in the space provided
on the front of the file and in the space provided in the stamping
#t the top margin of the drawing. Carge should be exercised tosee
that all three entries of the classification are correct and in
agreement, particularly after any alteration of one entry, for
otherwise the patent will be printed with an erroneous classifi-
cation or improperly positioned in the Official Gazefte.

Allexaminers are requested tofill inthe »original<class and
subclass on (he deawings ini large numerals using as much of the
space provided as feasible. In this way thefiling of drawings and
subsequent retrieval by the Patent Issue Division will be greatly
aided. See also >MPEP< § 1302.10.

mmmmmmﬂo’“mmmmm
DIopEae mwwmmmgMcmmm
Mam@fmmmm Any time thatapatentisbeing
wmmmmwammmmzwm
subclass must be included on the blue issue slip, No otber
designation is permissible, Inclusion of only the numeric desig:
nation of an omcm subclass which includes unofficial sub-
sbelasses which have unoflicial wmmmm
wwwamw(mmwm““mm

M(WWM“R"M).MWMMWW
and the drawing should also include the alpha designation.

Digests and cross reference art collections should also be
included on the blue issue slip, but the original classification
must never be & digest or cross reference art collection. The
indication for a copy of a patent in a digest or cross reference ant
collection must be in the cross-reference area of the blue issue
slip. A digest must be identified by class number, alpha chasac-
tess DIG and appropriate digest number.

RE&UBMISSKON

' Wrapper
plication will be mwd, %UBMET TO CLASSIFI-
CAT‘E@NGE&YPW e w.ew , the stamp sppearing
Claimse “Spechl" tag should be
mwwmmwm;wmm Note that there should be
resubmission if there is, at the tme of allowance, no longes
mmﬂwmmmmm

mmychwmontbeﬁlebluesﬂp,mddmwmﬂ,
m [ 1]
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Appmswhlchalmdyhavebeensemmmemw
will be classified by the classification group at the time e
palent issues.

903.07(a) Cross-Referencing— Keep Systematic
Notes During Prosecution [R-14]

Throughowt the examination of the case, systemsatic noics
should be lwsu & 0 cross-references ueeded eiﬂler due 0
mmmummm(m

ion involving a question of the propriety of
0 ofmﬁmmnwdt’onm
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when such authority is desesved.<

The examining group (o which an application is assigned is
responsible for its examination until such time as the application
is officially transferred (0 another group by the classification
£roup.

The primary examiners have full authority (o accept any
application submitted to them that they believe is properly
classifiable in a class in their art unit.

Applicants may be advised of expected application transfers
by using Form Paragraph 5.03.

§5.03 Notification of Ar and Applicasion Transfer to Arother Group

Agplicent is edvised (et this spplication ead the ert o which tiis
spplication pertaing bes besn wansferved (o another group. All further
pepars submitted in Usls application ehould camry the following items:

1. Sevisl Number (checkod for sccugacy).

2. Group Ast Usit (1],

3. Neme of Exeminee now in cherge of (his application [2).

4. Filing dute.

s' Mﬂ EYVeI58,

903.08(s) New Applications [R-14]

applications
ication oo the PALM ¢ the ast unit ¢o which it
&y the file % w be &va to the supesvisory primary
¢, The comy 3 (mmmwmﬂ)m

stion propesl; Wmhﬁmmmeﬁghhmmm
amWWW&MM)

Mammmmmmwmmmemm
the peimasy examiner, does not belong to his or her group, be or
mWwwmfaeomm See sMPEP< §
903.06(d).

Foem PTO-447, “Transfer Request" congists of *>twoc
copies and is used as s transmitial®* and notification form.

mmmmmmmmmmm
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cial” basis. Note “Resubmission” portion of SMPEP< § 903.07.

903.08(b) Classification and Assignment to
Examiner

Every application, new or amended and including the draw-
ings, if any, when first assigned to a group must be classified and
assigned to an examiner for examination,

‘The supervisory primary examiner nonmally assigns them,
- noting in lead peacil in the space provided in the face of the file
and in the upper left band comer of the first sheet of the

“colored” paper peints the class and subclass to which the case
mmmmmmwwmemmm
designation. The application file is then umed

903.08(d)
(2) Identification of any existing informal transfer agree-
ment.
(3) Other reasons - with full explanaticn.

In alll cases when transfer is initiated the application must be
sent (o another art unit. It cannot be sent directly to a classifica-
tion group. Even if the application is informal, confusing or
contsins unfamilisr subject mavter the examiner must make his
or her best judgment as o where the application should be
classified and attempt to transfer it there.

Where an application’s claims include a combination of
limitations for plural disciplines (chemical, electrical or me-
chanical) a primary examiner may request ransfer (o anothes
discipline, notwithstanding the fact that the controlling claims
mmlycmﬁmmhﬂuhummit.mmgmumm
the application is “best examinable™ in the other discipline. In
mmmmmmmgm«mmmw

PROCESS FOR TRANSFER

900 -31

scoept atic
mdmﬁmmmmmmmmfm

47 end the face of the file wrapper. The wransfer i

wmmvm-m in Section Il “DISPOSITION BY RE-
CEIVING ART UNTT”. Where an application is refused by the
mmmmwmmmmomymu

inating art unit for decision. Whese an application is refused
bywerewmmummmmmwm the pusview of
ining corps, e.g., propriety of arestriction requirement,
eftmnfa.m..mdmmismamasmm

1 COEpe g.aﬁmb&@mwmmx&iﬁw
timafehmmmemmyw restriction, etc.
pprope lication m. If he originating art

B 48 mmm mly examining corps
mwwﬂmmm classifica

fication groups for
lications which contsin examiuing wrps issues see

mdmm«ns

The time Limits foe requesting or refusing transfer are as
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903.08(d)
follows. In a new application transfes must be requested within

twocalendag weeks of the group receipt date of the application.
In an amended application transfer must be requested within

two calendar weeks of the group receipt date of the amendment
upon which the request for transfer is based. The time limit fos
refusal of a wansfer request is fwo calendar weeks from the
receipt of the transfer request in the receiving ast unit.

Exceptioas (o these time limits are:

1. All new applications (docketed and undocketed) trans-
ferved o Geoup 220 purely for security reasons.

2. New reissue application should be setained in the group
wumwﬁmwmmmmm

Rev. 14, Nov. 1992
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PROCEDURE IN THE CLASSIFICATION GROUP

The post classifier will consider the statements and evidence
of both the originating and forwarding art units and will 2ssign
the application to the art unit which has jurisdiction over the art
in which the controlling claims of the application are properly
classified. This may be the originating, forwarding, or another
ant umit as appropriate. The post classifier writes the assigned
class and art unit number snd bis or her initials on the face of the
file wrapper and on form PTO-447, beiefly giving reasons for
assignment of the application in the space on the form,

Where the change results in assignment of an application ¢
an ant area under the jurisdiction of another post classifier, the
post classifier having jurisdiction of the originating group ant
unit obiains the concurrence and signature ob form PTO-447 of
memhamcmmrwboauomwfmm7mu

nymmmhmdumtmmm
smwe).mmw

nces & post classifier may, contrary

@ controlling cl o rules, assign @ application 0 &
m«mwmmmm«ijmhmmmm
BRa This is fully described in pacagraphs 6

asmm(e).mmmmwwam
ﬁ%.w(o) seignim

engminer of the m @t unit (o which an
A iﬂmimwm MU e
reconsiderntio Whemwebeﬁmmemcwﬁa s assign-
mhmm.wmmemmawmmu7
with che application (o bis or Ber cmiﬁcmion group, All
previous PTO-447 fornns must remain with the application. In
MWMymmmemmm
be enterisined from any ant umit. Reconsiderati
Wmammm wmwmqumdomyin

mmmdwﬁmmmmmw
u m wiwmmm mem of bis or ber

e s o st e
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assigned somewhere for examination. Thus, in contesting the
assignment of an application it may be more successful to point
out another class that is thought to be a betier place o classify
the application at hand than merely arguing why the application
does not fi¢ the examines’s class.<

903.08(c) General Regulations Governing the
Assignment of Applications for
Examination [R-14]

The fact should be bome in mind that the following regula-
mmwmmmmmym
because of some unusual condition. The fact should alsobe kept
mm&m&mc&mﬁﬁmmwﬂmcﬁemu@m

nfronted with an gready existing classification, made up
a@mly mm m m mised years a@ and which

900 -33

903.08(¢)
which includes one element or part only of several claimed in
combination. The claim is treated in its entirety. The question of
aggregation is not reviewed by the post clasrifiers.

7. The post classifiers are authorized in all cases, where they
evaluate the facts as warranting it, to assign applications for
examination to the group best able to examine the same. Since
assignment for examination oo this basis will at times be
contrary W classification of patents containing the same chagac-
ter of claims, the post classifiers will indicate the proper classi-
fication of the patent, if such claims are allowed.

Thus in cases where there is a claim drawn to hybrid or
mixed subject matier and the supervisory primary examiner in
one discipline feels that the application requires consideration
by, or may be best examined by, a group in ooe of the other
technical disciplines, chemical, electrical, or mechanical, he
>0r she< may submit the application to his or her post classifier
whomymigu&emﬂicmimma%texmww'bmm

) with this su

tions which may be thus submite

(l)mmmmmganmmm for
instance, a product is defined megely in terms of the process for
peoducing it. See >MPEP< § 705.01(e)X1).

(2) Where an application properly assigned (o a mechanical
or electrical class containg at least one claim to mixed subject
matier, & part of which is chemical, the application may be
assigned to the appropriate chemical ast unit for examination; or
mmmmmmmwm mechanical class
and a claim therein contains electrical quwm me appli-
cation may be assigned to the appropriate

lassified mdmg w the rules of superiority in classification;
mmm&kwﬂlm:mwdm;ovmg
placement of patents therein,

Where an application is being reassigned from one examin-
ing discipline to another, under the provisions of this subsection,
the post classifiers are authorized to require the firstexaminer to
citereferencesperiinent (o the claimed features falling under the

jmsdieﬁonoftmwwmm«ﬁwipﬁm In those cases

o of the reference(s) is not evident or
o shwld mum & Mef stalement exe

sifier has power torequire the statement.
Licatio mquuemmmeﬁﬁngofam
Wmm!ybemm{m ERINITg .,,,.
ner who searched sand/or prepased the mnmimy
ol repoet fore the PCT application,
spplication has been taken up by an examines for
mnmda equirement (o restrict is found necessary, 8 past of
mecmsbemdmwd@ommcmmmmem
where the case is being examined, an action requiring restriction
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903.08(f) |
should be made without secking a ransfer of the case to another

group. The action of the applicant in respoase o the requirement
for restriction may result in making a transfer of (he application

10. Ordinarily where all the claims of an epplication ase for
an agticle made of a specific composition or alloy with no other
ssstructure< of the article recited, the application will be
assigned (o the composition or alloy class.

11. A class of cases exists in which either no ant or a divided
antis found and in which uo rule or principle is involved. (Such
cases are placed where, in the judgment of the post classifiers
they will be best searched and adjudicated.) It is ofien impos-
mbhwwmmgmmMMofmawmfy
m‘amym&id.mm , d. indeed, the reasons
Mmmp%mmmybew
Mmmwm mmbegim

fev. 14, Nov. 1992
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903.08(g) Transfer to Another Examining Group
After Decision [R-14]

If the application is to remain in the group which submitted
it for classification, no further procedure is necessary. If as-
signed o another group, the classification group processes the
case as described in the Manual of Clerical Procedures.

If the case is one which has been (aken vp for action by an
examiner according to its effective filing date, it should be
treated as special by any examines, art unit, or group (o which it
is transferred. See >MPEP< § 708.01.

903.09 International Classification of Patents for
Inventions [R-14)

(@ Class Symbol = Mcﬂsmﬁeﬂmﬁmaﬂm
wmwmfmbyammﬁmw

(b) Class Title — The class tide gives an indication of the
content of the class.
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903.09
Example:
A 01 Agriculiure; Forestry; Animal Husbandry; Hunting;
Trapping; Fishing
Subclass Each class comprises one or more subclasses.
(a) Subclass Symbol— Each subclass symbol consists of the
class symbol followed by a capital letier.

Example: A01 B
(b) Subclass Title —The subclass title indicates as precisely
as possible the content of the subclass.

. Example:

A 01 B Soil Working in Agriculture or Forestry; Pasts,
Details, or Accessories of Agricultural Machines or Imple-
ments, in General

(c)wacMslndemem

(b)Mam Group Symbol — Each main groep
smmmmmmmm

o betore 110

(e) Subgroup Title — The sul
& the )

dented.

Rev. 14, Hov. 1992
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Enamples
A0l B 1400 Hand tocls

1/24 for reating meadows or lawns

(The title of 1/24 is to be read as: Hand (ools for
treating meadows or lawns.)
AO01B 100 Hand tools
1/16 Tools for upeooting weeds

(The title of 1/16 is e complete expression, but
owiag to its bicsarchica) position, the tools for
uprooting weeds are restricted 10 band tools.)

Complete Classification Symbol A complete classification

symbol comprises the combined symbols representing the sec-
tion, class, subclass and main group or subgroup.

Example:
A 01 100 Main grovp
Soctml or

Class 116  Subgroup

‘The main groups in cach subclass are arranged in a sequence
intended o assist the vser. It has not however, been found
peacticable (o standardize the sequence. Where several succes-
sive main groups relate to common subject matter, it is usual to
mwmmmwmmma“MMg

underlined, indicating tils subject matter (see, for

example mmmm “Ploughs” before group A 01 B 3/
M) mmmwmwmmmmmw
seading oetoaline inbeavy type entending 6cross

provided (see, femme. the line afier A OF B 75/00).
CLASSIFYING IN THE INT. CL SYSTEM

A. Selecting subclasses (Corresponding to U.S. Classes)

Theeflectivescope of a subclassis defined by the following,
taken wgeder:

(a)mmmmmwmmm”memlymw

lassification, this ponim being the field of the subclass

Classificati
(E)Anymfmmwhichfo{mmembcmuuemm

mw mmmmmmmwm
mmbyﬂwﬁdewmmmmwamfmw

psticular groups of subclass A 47 B, thus considerably aliering
mmwmanw:
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(c)wmwhwhwmwammgs _

of a subclass and which refer subject mager (o another class or
subclass may also affect the scope of the subclass in question.
For example, in subclass B 43 K — INSTRUMENTS FOR
WRITING; DRAWING-PENS — writing points for indicating
or recoeding apparatus are referved out of group 1/00 to group
15/16 of subclass G 01 D, thereby reducing the scope of the
subject matter covered by the ttle of subclass B 43 K;

(@) Any notes or definitions appesring under the subclass

. Gtle o its cless, subsection or section tide. Such motzs oe

definitions may define terms >or expressions< used in the tite,
ot elsewhere, or clarify e relation between the subclass and
mmwmm%makmmm
mFm mFM. mwmmwmm

subsection, (i) Ge noles appering mmmu
g.mmmmmmmm subclasee
mn c lg F 01 P, and @ill) e ‘m

903.09

: mmmtheeffemwwopeofmmngroupandofmysubgmnp
"under which it is indented. Subject to this, the scope of a

subgroup is detesmined by its title as modifiad by any relevant

. references Of noles associsted therewith,

Atiention is invited 0 volume 9 of (he International Patent
Classification, entitled “Guide, Survey of Classes and Sum-
mary of Main Groups™ for detailed procedures for Classifying
into and searching Int. C15,

U.S. INT. CL.f CONCORDANCE, **>1990<

The Office of Inemational Puent Classification has pre-
pared & revised Concordance betweea the U.S. classes and
subclasses and the Int, C1°. In many areas the two sysiems are
concepiually different. With this in mind, it will be seen that a
compieie one-40-088 comespondence betwoen the two sysiems
cannot be atisined. An indication in the Concordance may refes
to caly one relevant group, and uot necessarily the only group
in which the patent can or should be classified. For some
inventions, the Concordance may not indicate any truly relevant

group. Accoedingly, mcmmm e
Mwbw@h 00 uachol W%MMCI’ i nrotas 8
eanslation Hat,

The *¢31990< Concordance includes all changes in the Int.
Cl. end ol chenges in the U.S. Classification through Classi-
mmsnmc.mwm 198%9<.

— Gl ‘l » “59. e
Mmho&ammm u’m«mmmdme
made in the Concordance, members of the examining

mmwmmmsmmmum
duced below with the following exemplasy nowtions: AOIB

& &0 COVERERTIRY RuTIHE GFoGE 1608 -ERED
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203.10
1/02; BOTB 7/083; COBF 110/04; and COBF 267K00. >Examin-
ers should assure that the IPC notations used are from the current
edition.<

903.10 Duties of the Post Classifier [R-14]

Post classifiers were established to improve lisison between
the classification groups and the examining groups. Examiners
should contact their post classifier on all classification prob-
lems.

Eachmdmﬁawmmdommn@gmasm

responsibili %Embmcmﬁe«ucbuxedmm

Bav. 14, New, 1992
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coacepis toward which the claims appear to be directed. It
should not be extended merely to add immaterial variants.

904.01 Analysis of Claims

The breadth of the claims in the application should always
be carefully noted; that is, the examiner should be fully aware of
what the claims do no¢ call for, as well as what they do require.
‘There is always danger of reading into the claim limitations
imporied from the specification or drawing.

904.01(a) Variant Embodiments Within Scope of
Claim

Substantially every claim includes within its breadth or
scope of definition one or more variant embodiments not
wed by applicant, which would anticipate the terms of the
definition mamnnmbewmmmmmm
mymmmwmgmmmum
nized and selected.

In each type of subject matter capable of such treatment
(e.g., & machine or other apparatus), the subject matter as
defined by (e claim may be sketched in order (0 clearly
delineate the limitations of the claimn, Two or more sketches,
each of which is as divesgent from the pasticulas disclosure as
is permitied by claim recitation, will assist the examiner in
g the claim’s actual breadih or scope. Howeves, an
16 will not be required to submit such sketches of claim
structure (In re Application filed November 16, 1945, 1951C.D.
1,646 0G. 9).

904.01(b) Equivalents

subject matter (hat is the patentable equivalent of the
WWBWWWMemmghwﬁmuy
diflerent from the definition in the claim, must be considered.

904.01(c) Anslogous Arts

Nmmﬁymmmemhemhedwimwmcbmemmm
1aimed is classifiable, but also all analogous arts regardiess of

ion of when asts are analogous is ot dmes
upon the necessary essential function or
 matier covered by the claims, and a6t upon

function of each, smmyammgmmmnme
cutting machine have the same necessary function,

904.01(d) Outlining Field of Search [R-14)
| 9AWMMMMMWMWWWMM

classified, The proper field of search shall not include those
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areas in which i could reasonably have been determined that
there was a low probability of finding the best reference(s).<
In oudlining a field of search the examiner should note every
class and subclass >under the U.S. Patent Classification system
and other organized systems of literature,< that may have
material pertinent o the subject matter as claimed. Every
subclass, digest and cross reference ant collection pertinent
mwwmmmcwmmummmmm
Nl AT wmm e unbinations mmm
. mwmmmmmmmm
relevant o the claimed subject matter and should cover the
sed features which might ressonably be expected to be

905.01

with no further searching other than (0 update the original
search. It is normally not enough that references be selected to
meet only the terms of the claims alone, especially if only beoad
claims are presented; but the search should, insofar as possible,
also cover all subject matier which the examiner reasonably
anticipates might be incorporated into applicant's amendment.
A complete search should result if applicants included, at the
time of filing, claims varying from (he beoadest o which they
believe they are entitled to the most detailed that they would be
willing to accept.

It thus results that the examiner finds references that, while
notneeded for treating the claims would be useful for forestall-
ing the possible presentation of claims (o other subject matter
regasded by applicant as his or her invention, and claimable with
the subject matier being cumently claimed, but shown to be old
bym:ut’m

In selecting the references to be cited the examiner should
sgrefully mm the references with one another and with the
applicant’s disclosure to avoid the citation of an unnecessary
number, The examiner is not called upon (o cite all seferences
that may be available, but cnly the “best.” (37 CFR 1.106.)
Multiplying references, any oncof which is as good as, but no
betier than, the others, adds to the burdea and cost of prosecu-
thoa, and should therefore be avoided. However, if doubt exists
as 6o the inclusion of a reference, it is better o e in clting o

mauich ast rather tian t00 litde,
mwzmmnmmmmmm

wm pplication iling date, bence it will be open 0
ome under 37 CFR 1,131, I tesecases, f asecond

efes mmw.mmmmm foceign
mwmmmaeemmwdmm
cification or description sufficiendy to determine the full
mwmmmmmmmcmw«

Ocml tmmmmmm

fmwp&ewfmm Socument
made up on weekly or P periodic mmm se-
mm&mmwmmewm patent or applice-
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905.02 R
fuﬂamalagmymﬁmuynmeboxmded“PRMARY
EXAMINER (Signature)”. The stamped name of the authoriz- -

mwﬂbﬂuﬂﬁm{um :

Section. mmwmmuw
905.02 SoftCopyOrders [R-14]

*bSoﬁcopmofU.s pasents for the examiner’s pessonal
use may be aedered by the examiner on blue-colored oeder form
PTO-14A. These copies are not o be placed in the official
search file. To complete the form PTO-14A, the examines
should indicat the number of copies desired in the box marked
“NO. OFW mmmmm*mm

mmmmmmmv

HRev. 14, Wov. 1992
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B 1y-5-23 'wsc,‘)?q

w‘wm“mmmu“'lmfw
mmtuuwgn !Q! I

I(.sc. h M. These

| pe

} 'T Un + 3'33 oo-.v %G CLASEIFCATION B8R o NE

CRAANES G NCTLD CLags $uBCLALS/ DIGEET

: _&Q.Q-.—-——-—-—
pt ) 1

' F:EE“S_, 19
| k

TOND o2 % 70 U6 GGERAGTIMEIY GF COMME

€aryrt anB TRAGE BARE QATGE

ERanIEET GROER - CEGET MEFIAMNCES Y08 SRARGK FLED

903.03 Ordering of Patented and Abandoned
Files

In the enamination of an epplication it is sometimes neces-
sasy 0 inspect the application papers of some previously aban-
doned spplication or granted patent. This is always Gue in the
case of & relssue epplication and reenamination proceeding,

Patented and shandoned files are stored ot the Flles Reposi-
toey located neer the other PTO bulldiags in Crystal Clty. Oldes
files are boused in @ warebouse locsted in Sulthend, Marylsad.

Patented end sbandouned files are ordered by menns of &
Pmmmmm.‘rowmﬂm the
craminer is required 0 input bis/ber PALM location code,
mmum«)mmmm)

mmmmmumuwmmm
(1) is accepted; (2) is accepted, but for which the file is located
; i oo A case delivery dme is
screased); or tiet the request s not acceplod since (2) the file
hmmummamw'm
request for the file hss ot yet been filled; or (5) the patent os
serfal number inputied is uot Files
Periodically esch day, persounel & the
mi?mm ramsgction which produces @ list of all

mmmmmm The printed record of
mmummmmmwmu

WM e mepﬁwatm older files, e drawings of

/¢ application file jeckets, Since it is desired not o
mmmmm both dhe flle aad its drawings are
delivered whea a file Is crdesed.
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90504 MarkingEumim’Oopiesoﬂ’atems

Whenheexuinm copiecofpmmmtom‘f
respective srt units © be filed, they should be routed across the

appropriate exsminers’ desks prior © placement in the shoes.
The assistant examiners who examined the application should
mark in ik on the face of the drawings, or (e specifications
where there are no deawings, such features a8 may be deemed

advamtageous & siding understending of the patents in future

900 41

| m:w«ummm(wmmmmma

- Patent Documentation Centes(INPADOC), ase the two date-
- bases used for retrieving foreign patent information:

INPADOC is the first choice for quick searchies for publica-
tion dates or patent families because of its ease of use and low
cost. The Office eajoys cost effective rates for INPADOC due
toan agreement between the Office and the International Patent
Documentation Ceater (now pastof the Evropean Patent Office)

negotiated sevecal years ago. The agrectnent applies cnly o~

INPADOC a8 accessed dizectly on the INPADOC computer in
Austria, aot © INPADOC e svailable on other commercigl
dasabase systems such as ORBIT, DIALOG or STN.

WP is wsed whenever shetracts sre nesded or when sesrches
in addition t© publication date or Patent family m mea.
MQMmmmmmm (Internatios

MMMMMADM«WP!«M Examin.
¢érs who bave been tralned on searching the ORBIT, DIALOG
or Qm wm may also search WP, with or without

Rav, 14, Nov, 109
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