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508 Distribution
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508.02 Papers Received After Patenting or Abandonment
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510 Patent apd Trademark Office Buslness Hours
§11 Poatal Service Emergency Coutingency Plan

512 Certificate of Mailing

513 Depoeit as Express Maill With US. Postal Service

501 Papers Received by Correspondence and
Mail Division [R-14]

37 CFR 1.1. All communications to be addressed to ®*Conunissioner of
Paterss and Trademarks.

(2) All letters and other communications intended for the Patent
and Trademark Office mustbe addressed to “Commissioner of Patents
and Trademarks,” Washington, D.C. 20231. When appropriate, a letiey
should also be marked for the attention of a peticular officer or
individual.

(b) Letters and other comununications relating to international
applications during the intzrnationsl stage and prior to the assignment
of a national serial number should be additionally masked “Box PCT.”

(c) Requests for reexamination should be additionally marked
“Box Reexam.”

(d) Payments of meintenance fees in petents and other communi-
cations relating thereto should be additionally marked ‘Box M. Fes.”

(e) Communications relating to interferences end applications or
patents involved in en intzrference should be additonally marked
“BOX INTERFERENCE.

(©) All applications for extension of patent term and aay commu-
nications relating thereto intended foe the Patent and Trademazk Office
should be additionelly marked ‘Box Patent Ext."” When appropriate,
the communication should elso be marked (o the attention of a payticu-
lar individusl, e where e decigion has beea rendered.

(g) All communicstions relating (o pending litigetion which sre
required by the Federal Rules of Civil or Appellate Procedure oz by @
rule or order of & court W be served on the Solicitor shall be hand-
delivered to the Office of the Solicitor or shall be mailed to: Office of
the Solicitoz, P.O. Box 15667, Arlington, Virginia 22218 or such other
sddress &8 may be designated in writing in the Litgation. All other
communications to the Office of the Solicitor should be addressed to:
Box 8, Commissioner of Patents and Trademarks, Washington, D.C.
20231. Any communication which does not involve pending litigation
which is received at P.O. Box 15667 will not be filed in the Office but
will be returned. See §§ 1.304(c) end 2.145(b)(3) for filing >e<notice
of eppeal to the U.S. Court of Appeals for the Federal Circuit.

>(b) In epplicetions vader section 1(b) of the Trademark Act, 15
U.S.C. 1051(b), 4ll statememsof use filed under section 1{d) of the Act,
end requests for extensions of time therefor, should be edditionally
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I7CFR 1.4 Mmofmnmmnce
respondence with the Patent and Trademark Office com-

prises:

{1} Comespondence velsting to services end facilities of the
Office, such as geneval inquiries, requests for publications supplied by
the Office, ozders for printed copies of patents or wademurk registza-
tons, orders for copies of records, transmission of assignments for
recording, and the kike, and

(2) Correspondence in and relating to a particular application or
other proceeding in the Office. See particulezly the rules relating to the
filing, psocessing, or other proceedings of national applications in
Subpert B, §§ 1.31 to 1.378; of international applications in Subpant C,
§§ 1.401 to 1.499; of reexamination of pstents in Subpant D, §§ 1.501
to 1.570; of interferences in Subpart E; §§ 1.601 to 1.690; of extension
of patent termn in Subpart F, §§ 1.710 © 1.785; wd of wademark
applications §§ 2.11 © 2.189.

(b) Since each application file should be complete in itelf,
separate copy of every paper (o be filed in an spplicetion should be
furnished for each spplication to which the paper pertaing, even though
the coatents of the papers filed in two or more applicstions may be
identical.

(c) Since different maticrs may be considered by different branches
or sections of the Patent end Teademark Office, each distinct subject,
inguiry or order should be contzined in a separate letter & avoid
coafusion and delay in answering letters dealing with different sub-
jects.

The official mailing address for all communications semt to
the Patent and Trademark Office is:

Commissioner of Patents and Trademarks

Washington, D.C. 20231

The physical location of the Office is 2021 Jefferson Davis
Highway, Aslington, Virginia. This address should not be used
on mail sent to the Patent and Trademark Office.

Al mailed communications are received by the Incoming-
Mail Section of the Correspondence and Mail Division, which
opens and distributes all official mail.

Section 1.1(b) provides a special box “PCT” for all mail
related o applications filed under the Patent Cooperation Treaty
incrdertoexpedite internal Office mail handling. Section 1.1(c)
provides a special box “Reexam” for reexamination requests
only, for similar reasons.

File Wrapper Continuing Applications (37CFR 1.62) should
be addressed to “Box FWC.”

502 Depositing Papers [R-14}

37 CFR 1.5 Hentification of application, patent or vegistration.

{(2) No correspondence relsting W an applicetion should be filed
prior (o when notification of the applicetion number iz received from
the Peleat end Tredemark Office. Whea a letier directed t the Patent
and Trademark Office concerns a previnusly filed application for e

peleat, it must identify on the top pege in 8 conspicuous location, the
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application number (consisting of the seties code and the serial number,
e.g.. 07/123, 456).muwmdmmb«mdﬁhngdsﬁwmmmmm
applicatinn by the Patent snd Trademark Office, or the inlemations)
application number of the international spplication. Any mcpm«
dence not containing such ideatification will be returned (o the sender
where a return address is available. The retirned comrespondence will
be accompanied with a cover letter which will indicate o the sender that
if the returned correspondence is resubmitted to the Patent and Trade-
mark Office within two weeks of the mail date oa the cover letier, the
original date of receipt of the correspondence will be considered by the
Patent and Tredemark Office as the date of receipt of the correspon-
dence. Applicants may use either the certificate of mailing procedure
under § 1.8 or the Express Mail procedure under § 1.10 for resubemis-
sions of returned correspondence if they desire to have the benefitof the
date of deposit in the United States Postal Service. If the returned
correspondence is notresubmitted within the two-week period, the date
of receipt of “resubmission will be considered to be the date of receipt
of the correspondence. The two-week period to resubmit the returned
correspondence will not be extznded. If for some reason returned
correspondence is resubmitted with proper identification later than two
weeks after the retirn mailing by the Patent and Trademark Office, the
resubmitted correspondence will be accepted but given its date of
receipt. In addition to the application number, all letiers directed to the
Patent and Tredemark Office concerning spplications for petent should
also state “PATENT APPLICATION,” the name of the applicant, the
tile of the invention, the date of filing the same, and if known, the group
art umit or other unit within the Patznt and Tredemark Office respon-
sible for considering the letier and the name of the examinez or other
person to which it bas been assigned.

(b) When the letter conicerns & patent other than for purposes of
paying a maintznance fee, it should state the number end date of issue
of the patent, the name of the patentee, and the title of the invention. For
letters concerning payment of & maintenance fee in a patent, see the
provisions of § 1.366(c).

(c) A letter relating to a rademark application should identify it as
such and by the name of the applicant and the serial number and filing
date of the application. A letier relating to aregistered trademark should
identify it by the name of the registrant and by the number and date of
the certificate. _

(d) A lettee relating to & reexamination proceeding should identify
it as such by the number of the patent undergoing reexaminetion, the
reexagnination request control number assigned to such proceeding
and, if known, the group art unit and name of the examiner W which it
>has< been assigned.

(e) When a peper concerns an interference, it should state the names
of the parties and the number of the interfezence. The name of the
examiner-in-chief assigned to the intesrference (§ 1.610) and the name
of the paty filing the paper should appear conapicuously on the first
page of the paper.

37 CFR 1.6 Receipt of letters and papers.

(a) Letters and other pepers received in the Peteat and Tredemark
Office age stamped with the date of receipt® except where such letiers
and papers are filed in accordance with § 1.10. Any such letters and
papers filed in accordance with § 1.10 will be stamped with the date of
deposit as “Express Mail” with the United States Postal Service unless
the date of deposit is a Saturday, Sunday, of Federal holidsy within the
District of Columbia in which case the date stamped will be the next
succeeding day which is not @ Seturday, Sunday, or Federdl bnliday
within the District of Columbis. No papers ere received in the Patent
and Tredemark Office on Saturdays, Sundays or Federel holidays
within the District of Columbia.

(b) Mail placed in the Patent end Tredemask Office pouch up o
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the post office st Washington, D.C., serving the Patent and Trs
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Teademark Office oa the day it was 80 placed in Ge pouch.

() In addition o being mailed or dalivered by hoad during office
houzs, letters and other papers may be depositedup o midaightinabog
provided at the guasd's desk at the lobby of building 3 of the Patentand
Trademark Office a2 Crystal Plazs, Aslington, Virginia and o te main
entrance (14t Sweet) of the Department of Commerce Building,
Weshingtoa, D.C., on weekdays except Saturdays and Federal boli-
days, and all papers deposited therein are considered sz received inthe
Patent and Teademark Office on the day of deposit.

(d) If interruptions or emesgencies in the United States Postal
Sezvice which have been so designatad by the Conunissioneroccuz, the
Patent and Trademerk Office will consider a2 filed on a perticuler date
in the Office any peper or fee which is: (1) Prompily filed after the
ending of the designated interruption or emergency: and (2) Accompa-
nied by a statement indicating that such paper or fee would have been
filed on that particul ar date if it were not for the designated interruption
or emergency in the United States Postal Service. Such statement must
be a verified statement if made by a person not registered to practice
before the Petent and Trademerk Office.

Applications, amendments and other papers may be sent 1
the Patent and Trademark Office by mail, or they may be
deposited in the Correspondence and Mail Division **. >Effec-
tive on April 21, 1992, the Patent and Trademark Office is
discontinuing the use of drop boxes in the lobby of Ceystal Plaza
Building 3, Arlington, Virginia, and at the main entrance of the
Department of Commerce Building, Washington, D.C. (37
CFR 1.6(c)) as means for receiving papers. See 1137 0.G. 7,
April 7, 1992.<

The Patent and Trademark Office ZIP Code designation
“20231" should be used when writing the Patent and Trademark
Office for any matter. In addition, the sender’s own ZIP Code
designation should be given.

>All correspondence related to a national patent application
already filed with the Patentand Trademark Office mustinclude
the identification of the serial number and either the series code
oe the filing date assigned to the application by the Office. Any

not containing the proper identification set
forth in 37 CFR 1.5(a) must be sent by the group with a signed
note to the Cosrespondence Branch of the Mail Room for return
to the sendes. Each paper should be inspected to assure that the
papers being returned contain either a mailroom date stamp or
a group date stamp. A minoe esror in the identification of the
application can be correcied by the group provided the correct
identification can be quickly discovered. Examples of minor
errors are transposed numbers, typographical errors and listing
the parent application numbesr. The failure to give any serial
number is not & minor error.< The Office often experiences
difficulty in matching incoming papers with the application file
to which they pertain because insufficient or erroneous informa-
tion is given. This applies especially to amendments, powers of
attorney, changes of address, status letters, petitions for exten-
sion of time, and other petitions.

Frequently, there are emrors in the serial number or in the
group artunit number, or the incoming paper uses the old group
art unit number where an application has been transferred and
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RECEIPT AND HANDLING OF MAIL AND PAPERS

acted on by a different examining group.

Where the group art unit number is entirely omitted, the
routine operations of the *>Correspondence and Maik Divi-
mmummw/wlymwemo!’
the location of the application so that the communicatio
peoperly routed. Undaﬂusecircmmstheeﬁicmyoﬂhe
*>Correspondence and Mail< Division is impaired and the
incoming paper is delayed in reaching its proper destination.
Where such papers are not essential to compliance with a
statutory period oc time limit for response, they may be returned
for completion to identify the location of the files.

It would be of great assistance to the Office if all incoming
papers pertaining to a filed application carried the following
items:

1. Serial number (checked for accuracy).

2. Group art unit number (copied from filing receipt or most
recent Office Action).

3. Filing date.

4. Name of the examiner who prepared the most recent

Office Action.
’ 5. Title of invention.

Applicants may be reminded of this provision by including
Form Paragraph 5.01.

L3 g

g 5.01 FProper Heading for Incoming Papers.

It would be of grest assistance to the Office if all incoming pepers
pertaining to e filed application carried the following items:

1. Serial number (checked for sccuracy).

2. Group art unit number (copied from filing receipt or mostrecent
Office Action).

3. Filing date.

4. Name of the examiner who prepared the most recent Office
Action.

§. Title of invention.

Except for the latér filing of the oath or declaration and/or
filing fee accompanied by the surchagge, under *>37 CFR<
1.16(e), which must be filed within the tme set in the request
therefor, it is requested that the submission of additional or
supplemental papers on a newly filed application be deferred
until a filing receipt has been received. It also would be appre-
ciated if the filing of additional papers relating o an allowed
application were deferred until a notice of allowance (PTOL-
85) is received.

All letters relating 0 a recxamination proceeding should
identify the proceeding involved by patent number and reex-

ISSUE BATCH NUMBER

All papers filed by applicant in the Office after receiving the
Notice of Allowance and before the time the Issue Fee Receipt
is received should include the Issue Batch Number. The Issue
Batch Numberis printed on the Notice of Allowance form under
the heading “Batch No.”. The Issue Batch Number consists of
a capital letter followed by two digits, for example; “AO3",
“D18", “F42", “I79”. Use of the Issue Baich Numbers is

500-3
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HAND DELIVERY OF PAPERS

Any peper which relates 0 a pending application may be
personally delivered © an examining group. However, the
examining group will accept the paper oaly if: (1) the paper is
accompanied by some form ofreceipt which can be handed back
to the person delivering the paper; and (2) the examining group
being asked to receive the paper is responsible for acting on the
paper. Patent applications, including those filed under 37 CFR
1.60 and 1.62, may be delivered in person to the Mail Room, but
not o the examining groups.

The receipt accompanying a band delivered paper may take
the form of a card identifying the paper. The identifying dataon
the card should be so complete as to leave no uncertainty as o
the paper filed. For example, the card should contain the
applicant’s name(s), Serial No., the filing date and a description
of the paper being filed. If more than one paper is being filed for
the same application, the card should contain a description of
each paper or item.

Under this procedure, the paper and receipt will be date
stamped with the group date stamp. Group personnel receiving
a paper will check it against the receipt to make sure that the
peper is accurately described on the receipt and that the receipt
does ot list papers which are not being filed. The receipt will
be handed back to the person hand delivering the paper. The
paper will be correlated with the application and made an
official paper in the file, thereby avoiding the necessity of
processing and forwarding the paper to the examining group via
the Mail Room.

Ifduplicate copies ofarequest for an extension of time under
37CFR 1.136(b) arehand delivered tp an examining group, both
copies are dated, either stamped approved or indicated as being
denied, and signed. The duplicate copy is retumned to the
delivering person regardiess of whether the request was signed
by a registered attorney or agent, either of record oracting in a
representative capacity, the applicant or the assignee of record
of the eatire interest.

The examining group will accept and date stamp a paper,
other than an application, even though the paper is accompanied
by a check or the paper contains an authorization to charge a
Deposit Account. Howeves, in such an instance, the paper will
be band carried by growp persoanel w the Office of Finance for
peocessing and then made an official paper in the file.

All such papers, together with the cash, checks, or money
orders, shall be band carried o the Cashier®s Window, Room 2-
1BO1, between the hours of 3:00 pm. and 4.00 pam.
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Office of Finance, for pickup at the Cashies’ sby3'm
pam. the following work day. Upoa retum to the group, the
papers will be entered in the application file wrappers.

EXPRESS MAIL SERVICE

There are two types of Express Mail delivery cifered by the
U.S. Postal Service — “Post Office to Addressee” and “Post
Office to Post Office.” The only type of segvice which can be
used for Express Mail directed to the Patent and Trademark
Office is “Post Office to Addressee.” This service provides for
the use of a mailing label which clearly indicates the daie on
which a particular paper or fee was deposited.

The only address that should be used for Express Mail sent
to the Patent and Trademark Office is:

“Commissioner of Patents and Trademarks

Washingtoa, D.C. 20231."

“Post Office to Post Office™ Express Mail does not provide
for delivery but instead is retained at the postal facility of the
addressee for pickup. The Postal Service does not notify the
addressee that this (ype of Express Mail bas been received and
is awaiting pickup. If not picked up, this mail is beld for 15 days
and then returned to the sender.

Therefore, since the Patent and Trademark Office does not
have resources for picking up any mail, including Express Mail,
the “Post Office to Post Office™ Express Mail will notreach the
Patent and Trademark Office.

See MPEP § 513 for the use of Express Mail under the
Certificate of Mailing procedure of 37 CFR 1.10.

503 Serial Number and Filing Receipt [R-11}

37 CFR 1.54 Parts of application to be filed together; filing receipt.
(a) It is desireble that all parts of the complete application be
deposited in the Office together; otherwise a letter must accompeny
each part, accurately and clearly connecting it with the other paris of the
application. See § 1.53 with regard to completion of an application.
(b) Applicant will be informed of the application serial number and
filing date by e filing receipt.

Serial Numbers are assigned in the Cosrespondence and
Mail Division immediately after mail has been opened.

If a seif addressed post card is submitied with a patent
application, that post cand will be stamped with both the receipt
date and serial number prior ¢ returning it to the addressee.

The identifying data on the post card should include: (1)
applicant’s name(s); (2) title of invention; (3) number of pages
of specification, claims, and sheets of drawing; (4) whether cath
or declaration included; and (5) amount and manner of paying
the fee.

A return post card should be attached to each patent appli-
cation for which a receipt is desired.

It is important that the return post card itemize all of the
comporents of the application. If the post cazd does not itemize
each of the components of the application, it will not serve as
evidence that any component which was oot itemized was
received by the Office.
Rev. 14, Nov. 1992
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An application is entitled to a filing date as of the date of the
i&mﬁmudmﬁmemmmdmnfmm
tion, including claims, and any required drawing. However, the
filing receipt will not be mailed until the oath or declaration snd
basic filing fee have also been received. The cath or declasation
and filing fee may be filed later than the remaining application
papers, but if so, they must be accompanied by the reguired
surcharge. If the oath or declaration, andlor filing fee, and
appropeiate surcharge are not timely filed, the application will
be abandoned and no filing receipt will be mailed. Otherwise,
the filing receipt will be mailed upon the tmely receipt of the
oath or declaration, and/or filing fee and surcharge.

In the Application Division each application which meets
the requirements is given a filing date. It is important, when
referring to application files, to identify them by their filing
dates as well as by serial numbers.

The Application Division mails a filing receipt to the attor-
ney or agent, if any, otherwise (o the applicant, for each
complete application filed, giving the serial numbes, filing date,
and group to which assigned. See >SMPEP< § 506.

Inthe Application Division the applicationpapers are placed
in a file wrapper and certzin data placed thereon.

RETURN POST CARD

If a receipt of any paper filed in the Patent and Trademark
Office is desired, it may be obtained by enclosing with the paper
a self-addressed post card identifying the papes. The Patentand
Trademark Office will stamp the receipt date on the card and
place it in the cutgoing mail.

The identifying data on the card should be so complete as w0
clearly identify the paper for which receipt is requested. For
example, the card should identify the applicant’s name(s), serial
numbes, filing date, interference numbes, eic., and the papes(s)
should be identified by specifying the type thereof, namely
affidavit, amendment, appeal, components of applications, beief,
drawings, fees, motions, supplemental oath or declaration,
petition, etc.

The person receiving the paper(s) in the Patent and Trade-
mark Office should check the listing on the post card against the
papers being filed w be sure they are properly identified and that
all the items listed are present. If any of the items listed ase not
being filed those items should be crossed off and the card
initialed by the person receiving the papers.

A post card receipt which itemizes and properly identifies
the papers which are being filed serves as prima facie evidence
of receipt in the PTO of all the items listed thereon on the date
stamped thereon by the PTO.

When papers for more than one document are filed under a
single cover & return addressed post casd should be attached to
the paper for each document for which a receipt is desired.
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504 Assignment of Applications for Examination

The Application Division assigns the application
exmnmggrwpmwhichitappmwbelona

§05 “Office Date” Stamp of Receipt [R-11]

The Office stamps papers and fees wiia the date of their
receipt in the Patent and Trademark Office or the date of their
deposit in accordance with 37 CFR 1.10 except when the date of
deposit in accordance with >37 CFRe< 1.10 is a Saturday,
Sunday, or federal boliday within the District of Columbia.
Papers and fees filed in accordance with 37 CFR< 1.10on a
Satrday, Sunday, or a federal holiday within the District of
Columbia are date stamped with the date of the next succeeding
day which is not a Saturday, Sunday, or federal boliday within
the District of Columbia. The stamp is referred to as the “Office
Date” stamp.

When the last day for taking any action or paying any fee in
- the U.S. Patent and Trademark Office falls on a Saturday,
Sunday, or a federal holiday within the District of Columbia, the
action or the fee is considered timely if the action is taken or the
fee is paid on the next succeeding business day.

If an application includes the necessary compoonents for a
filing date (see 37 CFR 1.41(a) and 1.53(b) and MPEP § 506),
the “Office Date" stamp establishes the “filing date.” Applica-
tions will not be accepted and stamped in the examining groups.
They must be date stamped in the Mail Room.

506 Completeness of Original Application [R-14]

37CFR 1.53 Serial number, filing dase, and completion of application.

(a) Any epplication for a patent received in the Patent and Trade-
mark Office will be assigned & serial number for identification pug-
poses.

(b) The filing date of an application for patent >filed under this
section< is the date on which: (1) e specificstion containing a descrip-
tion pursuant to § 1.71 and et least one claim pursuent to § 1.75; and (2)
any drewing required by § 1.81(e), ere filed in the Peteat and Trade-
mark Office in the name of the sctusl inventor or inventors as required
by § 1.41. No new matter may be introduced into en applicstion after
its filing date (§ 1.118). >If all the names of the sctual inventor or
inventors aze not supplied when e specification and any required
drawing aze filed, the epplicetion will not be given a filing date earlier
than the date upon which the vames e supplied unless a petition with
fee set forthin § 1.17(i)}(1) i filed which sets forth the reasons the delay
insupplying the nemes should be excused. A continuation of divisionel
application (filed vnder the coaditions specified in 35 U.S.C. 120 or
121 and § 1.78(a)) may be filed pursusnt to this section, § 1.6002§ 1.62.
A coatinustion-in-past spplicetion may be filed pursuantto this gection
or§162.<

(c) If any application is filed withowt the gpecification®>,< draw-
ing >0z name, or names of the actusl inventor or inventors< requized
by paragraph (b) of this section, spplicent will be so notified end given
a time period within which 0 wubmit the omitted specification®,<
drawing>, neme, or nenes, of the sctual inventor, or inventors,< in
order to obtain a filing date as of the date of filing of such submission.
A copy of the “Notice of Incomplets Application” form aotifying the
applicent should sccompeny wy response tereto submitied to the
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to peragraph () of this section does not include the approprius filing
fee or aa cuth or declaration by e spplicant, applicent will be 0
potified, if a corvespondence address bas been provided sad given a
period of tme within which to file the fee, cath, or decluation and
pay the surcharge a8 set forth in § 1.16(e) in order to prevent shendon-
meat of the application. A copy of the “Notice o File Missing Pests”
form mailed to applicant should sccompeny any response thereto
submitted to the Office. If the required filing fee is not timely peaid, or
if the processing end retention fes set forthin § 1.21(R)isnotpeid within
ons yesr of the date of mailing of the notification required by this
pezegreph, the applicetion will be disposed of. No copies will be
provided or certified by the Office of an epplication which bss been
disposed of or in which weither the required basic filing fee nor the
procesging and reteation fee bas been peid. The notification pursuant
o this paragraph may be mede simultancously with any notification
pursuant to paragraph (c) of this section. If no comrespondence address
is included in the application, applicant has two mounths from the filing
date to file the besic filing fee, cath or decleration and to pay the
surcharge s set forth in § 1.16(e) in order w prevent ehandonment of
the application; or, if no besic filing fee has been paid, one year from
the filing date to pay the processing and retention fee set forth in
§ 1.2141) to preveat dispoeal of the application.

(e) An epplicetion for o patent will not be placed upon the files for
examinstion until all its required parts, complying with the rules
velating theretn, are received, except that certsin minor informalities
may be waived subject to subsequent correction whenever required.

(f) The filing dete of an international epplication designating the
United States of America shell be treated as the filing date in the United
States of Americe under PCT Article 11(3), except e provided in 35
U.S.C. 102e).

{Pagas. (b) & (c), 54 FR 47518, Now. 18, 1989, effective Jan. 16, 1990)

INCOMPLETE APPLICATIONS

If dhe application papers do not ideatify all the inventors or
include at least a specification containing a description and &t
least one claim and any required drawing, whether prescribedby
35U.S.C. 113 or becanse it is described in the specification, or
if the submitted application papers age too informal w be given
a filing date, the case is held in the Application Division as an
incomplete application and the applicant is informed of the
shomommgsofthepapas No filing date is granted until the

is corrected.

Form PTO-1123, Notice of Incomplete Application Papers,
is prepared and mailed by the Application Division when
application papers are deemed incomplete under 35U.S.C. 111.

Such incompleteness may consist of the omissionof any one
of the following pexts of an spplication. The component parts of
application necessagy 0 obtain a filing date age:

An identification of the names of all of the Iventors.

A specification, 35 US.C. 112.

A claim, 35 USC. 112.

A drawing, ifrequiredby 35 US.C. 113 orif describedinthe
specification.

Filing dates are accorded to spplications filed without the
basic filing fee and without the cath or declaration. Insuch cases
Reov. 14, Nov. 1992
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anotice is mailed by Awﬁaﬁm%%wﬁngamm
basic filing fee and the cath or declaration be filed, accompanied
by a surcharge (§ 1.16(e)). mmmmmmmg
fee is paid, but additional fees are required, anotice is mailed by
the examining group, requiring that the balance of the fee be
paid.

Occasionally applications which bave already been signed
by the inventors contain informal claims that the attorney o
agent feels should not be present in the application upon filing,
However, since alteration after execution by the inventor and
before filing is prohibited**, such applications must be filed by
the attorney of agent in the form in which they were executed by
the inventors. An application may be filed with a preliminary
amendment which is limited to the cancellation of claims. This
will diminish the number of claims to be considered foe calcu-
lation of the filing fee. Any other changes to the application
should be the subject of a separate amendment which may be
entered after the filing fee has been calculated and the filing date
granted. If a preliminary amendment which cancels claims does
not accompany the application at the time the application is
filed, the notification of insufficient fee will inform the inventor,
attorney or agent of the possibility of correcting the insufficient
paymentby either (1) paying the additional required fee amount,
or (2) filing an amendment which cancels claims to where the
remaining claims are covered by the fee submitied upon filing.
However, no refund will be made oace the fee for claims is
properly paid, even though claims are later canceled.

Since the oath or declasation may be filed later than the
specification, including claims, and drawing, without changing
the filing date of the application, no need is seen for the filing of
oaths or declarations with facsimile signatures. Unsigned cop-
ies of the cath or declaration may of course be filed t provide
the names of the inventors. However, a facsimile declaration
does not meet the requirements of an executed oath or declara-
tion. Therefore, in those-instances where a facsimile oath oe
declaration has been filed, a new oath or declaration will be
required, as well as the payment of the surcharge (37 CFR
1.16(e)).

Inthe pastthe Application Divisionbasreviewed the claimed
subject mattes of newly filed applications to determine whether
afiling date should be granted. Such applications included those
drawn t0 perpetual motion devices and methods of doing
business and applications for reisgue signed by assignees or
filed more than two years after the grant of the patent which
appear to contain broadened reissve claims.

Under the current practice, & filing date is normally granted
in such cases if the application is otherwise sufficient, and then
forwarded to the examiner for consideration and decision dur-
ing the regular course of examination.

INFORMAL APPLICATIONS

An application is informal if it is typed on both sides of the
paper, of is not permanent, legible or reproducible. If such
informalities are timely comected, the application is given the
filing date on which the original informal papers wege filed.

The Application Division accords a filing date, asof the date
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The examining group mails the better to applicant. Failure @
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abandonment of the application.

The letierof wransmitial accompanying the filing of continu-
the identification by serial number of the parent application, its
status, and location in the Patent and Trademark Office. The
supplying of this information will simplify the processing of
these applications.

When a new application is filed with a request to transfer
drawings under 37 CFR 1.88, the application papers should
include drawing peints to enable the Application Division t
process the case before wansfer of the formal drawings is
effected.

506.01 Return of Incomplete Application

If a request is made, the parts of an incomplete application
which has not been assigned a filing date may be returned by the
Application Division. They may be used by applicant as part of
a later complete application if the missing pans ase later sup-
plied. See 37 CFR 1.53.

506.02 Review of Refusal To Accord Filing Date
[R-14]

The filing date of the application is the date of receipt in the
Office of the application which identifies the names of all the
inventors and includes a specification containing description
pursuant to *>37 CFR< 1.71 and at least one claim pursuant
*»37 CFR< 1.75, and drawings required by *>37 CFR< 1.81(a)
or which have been described in the specification. See 37 CFR
1.41(a) and 1.53(b).

If any of these items are missing, applicant will be notified
to file them and the filing date will be the date of receipt of the
missing part(s). See MPEP § 601.01.

Any review of the refusal to grant a filing date as of the date
of deposit of the application would be by way of petition,
accompanied by tbe petition fee (37 CFR 1.17(h)). Petitioner
should peovide any arguments that be or she has thet the items
noted were not missing or that a filing date should be assigned
in the absence of such items if dhey are believed to be unneces-
sary. If petitioner alleges that no defect exists, a request for
refund of the petition fee may be included in the petition.

For applications properly filed under 37 CFR 1.10, e filing
date is the date that the application was deposited a3 “Express
Mail” in the U.S. Postal Service, unless it was deposited on a
Samrday, Sunday, or federal boliday within the District of
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Columbia in which case the filing date is the neat succeeding
day which is not a Ssturday, Sunday, mmmwm
the District of Columbia. If the peoper procedures were Bot
followed, the application will receive a filing date as of the date
it was received in the Office. Any review of these matiers would
be by way of petition, accompanied by the petition fee (37 CFR
1.17(h)), providing whatever arguments and evidence peti-
tioner has that the application is entitled 1o a filing date as of the
date it was mailed via “Express Mail”.

Any petition under this section should be marked o the
attention of the Office of the Assistant Commissioner foe
Patents.

507 Drafting Division [R-11]

The drawing is inspected by the Drafting Division for formal
compliance with the rules. If the drawing is satisfactory, it is
stamped “approved”. If the drawing contains defects which are
pot so serious as to warrant holding the application to be
incomplete, the Draftsman checks the appropriate notation on
the “Notice of Informal Patent Drawing™ form PTO-948.

See >MPEP< § 608.02(a) for handling of photoprints filed
in liew of drawings.

508 Distribution [R-11}

The Customer Services Division peepares permanent peints
made of the drawings of all complete applications and secures
the prints in the file wrappers. The drawings and files are then
assembled and forwarded to the examining operation.

When anew or substitute drawing isreceived, aperintis made
and forwarded (o the group (o be placed in the file as an official
paper.

As to the procedure to be followed when 2 model is filed, see
>MPEP< § 608.03 and § 608.03(2).

508.01 Papers Sent to Wrong Group

If drawings,amendments of other papers are delivered to the
wrong group, the current group assignment should be obtained
from PALM and be placed on the paper and then forwarded ©
the appropriate group. The assignment indicated by PALM may
be verified by calling the group indicated before forwarding the
paper.

A (erminal disclaimer should vot be routed directly to an
examining group. If such a paper (without the file) is received,
it should be promptly forwarded without the file w the Patent
Issue Division. In some situations the Patent Issue Divisionmay
be holding a terminal disclaimer. This may be checked by
calling the >Supesvisor< of the Patent Issue Division by tele-
phone.

508.02 Papers Received After Patenting or
Abandonment

After an application is patented or sbandoned, any incoming

$60- 7

ched Papers [R-14)

Unmatiched papers within a group should be frequently
reviewed o determine which should be semt o the Paper
Correlating Office (PCO).

Irem 1 below treats the papers in the “Serial munber 00
high” categoey. ltems 2-6 below are directed o all other yn-
matched papers not in the “Serial number too high category.”

1. Unmasched papers in the “Serial No. Too High” category

‘This collection of papers being held by the group should be
reviewed at leastonce aweek. Any papes baving a serial number
which clesrly should bave already been received by the group
should be removed from this collection. Where the group does
not have a corresponding application for any of these papers,
inquiry should be made of the Application Division to deter-
mine the group of record. If another group number is indicated,
the paper should be forwarded to that group. If the Application
Division does not yield a new group number for the indicated
Serial No., the paper should be sent to the PCO.

2. Unmaiched papers having a serial number

It cam be assumed that either the group number or the sexizl
number on these papers is incosrect. Inquiry should be made of
the Application Division and PALM t determine the group of
recoed and the procedure set out in item 1 above followed. An
exception to this practice should be made where the paper has
thereon the name of an examiner in the group. In these situations
a careful check of the group records and files as well as
consultation with the indicated examiner should be made w0
determine the correct serial numbes. If this does not yield anew
serial number the paper should be sent to the PCO.

3. Unmatched papers relating to cases abandoned from group
The fille should be ordered from Abandoned Filles. If the file
is not received therefrom, the paper should be forwarded (o the
PCO. Charge Card, PT0-123, returned by Abandoned Files
should be stapled to the paper when it is sent to the PCO.

4. Papers for applications which have been sent to the Patent
Issue Division

All papers for applicstions which PALM indicates to be
located in any of the locations 730 through 765 should be
forwarded to the Query and Correspondence Section of the
Allowed Files Branch of the Patent Issue Division, ®via the
Office of Publications messeages. Such papers may be lefi for
pickup by the messenger in the “Allowed Files Pickup/Deliv-
esy” boxes which are located in cach examining group.

The instractions of this section (4) applyto all files in Issue
including those which have been assigned a Patent Number and
retrned to the examining group afler the Patent Issue Division
personnel bave maiched the paper to the appropriate file.
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5. Papers for applications which have been sent to the Record
Room

If PALM indicates that the application for a paper is in the
Record Room (location code 810 or 820), the paper should be
forwarded to the Paper Cosrelating Office for respouse.

6. Unmatched papers for cases which are known 10 be pending
in the group but cannot be located

Generally these are applications **>which PALM indicates
are< present in the group, but the file is not immediately
available. These papers should be retained in the group for
processing.

Each paper sent to the PCO must have a PCO Transmittal
Form stapled thereto. Each form attached to a paper should be
filled out as completely as possible. Transmiutal Forms attached
to papers in categories 1 and 2 must have an indication of the
information obtained from both Application Divisionand PALM.
The PALM information should be inserted in the large space at
the bottom of the Form. This will help eliminate duplication of
effort by PCO personnel. Papers received without transmittal
forms or with incompletely filled out transmittal forms may be
returned to the originating group.

509 Payment of Fees [R-14]

“#5For national application filing fees, see 37 CFR 1.16.

For patent application processing fees, see 37 CFR 1.17.
For patent issue fees, see 37 CFR 1.18.

For document supply fees, see 37 CFR 1.19.

For post-issuance fees, see 37 CFR 1.20.

For miscellaneous fees and charges, see 37 CFR 1.21.<

37 CFR 1.22 Fees payable ir advance.

(2) Patent and trademark; fees and charges payeble to the Patent and
Trademark Office are required tg be peid in advance, thet is, st the time
of requesting any action by the Office for which 2 fee or charge is
payable with the exception that under § 1.53 spplications for patent
may be assigned e filing date without payment of the basic filing fee.

(b) All patent and trademack fees peid to the Patent and Trademark
Office should be itemized in each individual epplication, petent or
other proceeding in such a manner that it is cleer for which purpose the
fees e paid.

#9337 CFR 1.23< Method of paymens:

All payments of movey required (or Patent aad Teademark Office
fees, including fees for the processing of internstionsl epplications (§
1.448), should be made in U.S. specis, Tressury notes, nationsl bank
notes, post office monsy orders, or by certified chedk. If sent in any
other form, the Office may delay or cancel the credit until collection is
made. Money orders and checks mustbe made payeble to the Commis-
sioner of Patents end Trademarks. Remittances from foreign countries
mustbe payeble and immediately negotisble in the United States for the
full amount of the fee required. Mouey seat by mail to the Patent ead
Trademark Office will be ot the risk of the sender; letiers containing
money should be registesed.

Eev. 14, Nov. 1992
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may not be used for any othes purpose. The **>theee-dollaz< coupons
are sold individually end in books of 50 ** for *>$150.00<. These
coupons we good watil used; they may be wransfemed but cennct be
redeemed.

[Amended Dec. 13, 1991, 56 FR 65142, effective Dec. 16, 1991]

37 CER 1.26 Refimds.

(e) Money paid **in ercess **will be refunded, but amere change
of purpose afier the payment of money, 2 when a pasly desires ©
withdeaw an spplication, an appesl, or a request for oral bearing, will
not eatitle & party @ demend such a return. Amounts of **>twenty five
dollars< or less will ot be returned unless specifically ®>requested<
within a reasonable time, noe will the payer be notified of such amount;
amounts over S*atwenty five dollare< may be returned by check oz, if
requested, by credit to & deposit account.

(b) [Reserved]

(c) If the Commissioner decides not to institule & reexaminstion
proceeding, arefund of *>$1,690< will be made to the requestes of the
proceeding. Reexamination requesters should indicsle whether any
refund should be made by check or by eredit @ a depoeit scoount.

{Perae. (8) & (c), 57 FR 38190, Aug. 21, 1992, effective Oct. 1, 1992)

§509.01 Deposit Accounts [R-14]

37 CER 1.25 Deposit accounts.

(2) For the convenience of sttorneys, and the general publxc in
paying any fees due, in ozdering services offered by the Office, copies
of records, eic. deposit accounts may be established in the Patent and
Tredemerk Office upon psyment of the fee for establishing & deposit
account (§ 1.21(bY1)). A minimum deposgit of $1,000 is required for
paying any *>fees< dus or in ordering eny services offesed by the
Office. However, a minimum deposit of $300 may be paid to establish
aresiricted subscription deposit account used exclusively for subscrip-
tion crder of patentcopies as issued. Atthe end of each mouth, a deposit
sccount siatement will be rendered. A remiltance must be made
prompily upon receipt of e statement W cover te valus of items op
services charged W the account and thus resiore the account o its
established normal deposit®. An amount sufficient to cover ali fees,
segvices, copies, etc., reguestad must slways be ondeposit. Charges to
awccounts with insufficient funds will notbe sccepted. A service charge
(% 1.23(b}{2)) will be assessed for each month that the balance st the end
of the moanth is below $1,000. For restricted subscription deposit
stcounts, & service cherge (§ 1.21{(b)(3)) will be assessed for each
mouth thet the belance st the end of the month iz below $300.

(b) Filing, issue, sppesl, intesnationsl-type search repost, interms-
tional spplicetion processing, petiGon, and post-issuance fees may be
charged sgeinst these sccounts if sufficient funds are on deposit @
cover such fess. A general suthorization W cherge dll fees, or only
certain fees, sot forth in §§ 1.16t0 1.18 w adeposit sccount containing
sufficient funds may be filed in an individusl applicstion, either for the
eatire pendency of the spplication or with respect % a particules paper
filed. An suthorization to cherge o 8 deposit sccount e fee for a
request for veexumingtion pursuant @ § 1.510 and any other fees
required in & recremination procesding in a pelent may also be filed
with the requeet for reexamination. An suthorizetion o churge s fee
adeposit scoount will mot be considered payment of the fes on the date
the authorization t cherge the fee is effective 25 to the pasticuler foe to
be charged unless sufficient funds are present in the account to cover
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the fes,

An overdrawn account will be immediately suspended and
no charges will be accepted against it until a proper balance is
restored, together with a payment of ten dollars (37 CFR
1.21(6X 1)) to cover the work done by the Patent and Trademark
Office incident to suspending and reinstating the account and
dealing with charges which may have been made in the mean-
time.

For applications filed prior to February 27, 1983, if the
Office discovers that a filing fee for an application was charged
to an account with insufficient funds, or W an overdrawn
account, the filing date of the application will be withdrawn,

For applications filed after February 27, 1983, if there is an
authorization to charge the filing fee to a deposit account which
is overdrawn or has insufficient funds, a surcharge (37 CFR
1.16(e)) is required in addition to payment of the filing fee.
Failure to timely pay the filing fee and surcharge will result in
. abandonment of the applicaton.

It is expected, however, that reasonable precautions will be
taken in all cases to avoid overdrafts, and if an account is
suspended repeatedly it will be necessary to close it.

Similarly, because of the burden placed on the Patent and
Trademark Office incident to the operation of deposit accounts,
a charge of ten dollars ( 37 CFR 1.21(b)(1)) will be made for
opening each new account,

DEPOSIT ACCOUNT AUTHORIZATIONS

The rules of practice were amended effective Oct. 1, 1982,
at 37 CFR 1.25(b) to state that: “A general anthorization o
charge ail fees or only certain fees set forth in 37 CFR 1.16 w0
1.18 to a deposit account may be filed in an individual applica-
tion, cither for the entire pendency of the application or with
respect to a particular paper filed.” A general authorization does
not apply to document supply fees under 37 CFR 1.19, such as
those required for certified copies, 1o post-issuance fees under
37 CFR 1.20, such as those required for maintenance fees; of 1o
miscellaneous fees and charges under 37 CFR 1.21, such as
assignment recording fees.

Many applications filed prior 10 Oct. 1, 1982, contain broad
language authorizing ghy additionsl fees which might have
been due to be charged o & deposit account. The Patent and
Trademark Office does not interpret such broad authorizations,
filed prior to Oct. 1, 1982, to include authorization to charge w
adepositaccount the issue fee orother feesin 37 CFR 1.16, 1.17
and 1.18 except those associated with the paper containing the
broad apthorization. However, such a broad authorization filed
in an application on or after Oct. 1, 1982, will be interpreted as
authorization to charge the issue fee; as well as any other fee set
forthin 37CFR 1.16,1.17 or 1.18. Feesunder 37CFR 1.19, 1.20
and 1.21 willnot be charged as aresult of a general authorization
under 37 CFR 1.25.

It is recommended that authorizations to charge fees w0
deposit accounts include reference to the particular fees or fee
sections of the rules which applicant intends to authorize. For
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— e " StCh a0 anthorization would cleasly exclude issue
fees under 37 CFR 1.18 while including all the filing and
processing fees listed in 37 CFR 1.16 and 1.17. Similagly, if it
were intended to authosize the charging of fees relating only o
a specific paper, the authorization could read “The Commis-
sioner is bereby authorized to charge any fees under 37 CFR
1.16 and 1.17 which may be required by this paper to Deposit

situations in which a check to cover a filing and processing fee
under 37 CFR 1.16 and 1.17 was omitied or was for an amount
less than the amount required.

Itis extremely important that the anthorization be clear and
unambiguous. If applicants file authorizations which are am-
biguous and deviate from the usual forms of authorizations, the
Office may not interpret (he authorizations in Ge manner
applicants intend. In such cases applicants could be subject w0
further expenses, petitions, etc. in order to cosrect fees which
were not charged as intended due to an ambiguous avthoriza-
tion.

50902 Small Entity Status — Definitions [R-14]

Public Law 97-247, enacted August 27, 1982, provides that
effective October 1, 1982 funds available under the Act to the
Patent and Trademark Office “shall be used to reduce by 50 per
centum the payment of fees under section 41 (2) and (b) of title
35, United States Code, by independent inventors and nonprofit
organizations as defined in regulations established by the Com-
missioner of Patents and Trademarks, and by small business
concerns as defined in Section 3 of the Small Business Actand
by regulations established by the Small Business Administra-
tion.” The fees which are reduced include patent application
filing fees (37 CFR 1.16), extension of time, revival, and appeal
fees (37 CFR 1.17), patent issue fees (37 CFR 1.18), statutory
disclaimer fee (37 CFR 1.20(d)) and maintenance fees on
patents **(37 CFR 1.20%*). Other fees, established under sec-
tion 41 (c) or(d) of Title 37, United States Code, are notreduced
for small entities since such a reduction is not permitied or
authorized by Public Law 97-247.

Fees which are not reduced include petition and processing
fees (other than revival), 37 CFR 1.17(k)-(k), document supply
fees, 37CFR 1.19, cestificate of comrection fees, 37CFR 1.20(a),
request for reexamination fees, 37 CFR 1.20(c), **miscella-
neous fees and charges, 37 CFR 1.21, and international applica-
tion fees, 37 CFR 1.448S.

Public Law 97-247 gave the Commissioner authority to
establish regulations defining independent inventors and non-
profit organizations. These definitions have becn established as
37CFR 1.9(c) and (e). The Small Business Administzation was
given authority @ establish the definiion of  small business
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concern. This definition is published in 37 CFR 1.9(d). A small
entity for purposes of paying reduced fees is defined in 37 CFR
1.9(f) as an independent inventor, a small business concer oc a
nonprofit organization,

§ 1.9 Definitions.

(a) A national application as used in this chapéer means a U.S.
national application for patent which was either filed in the Office
under 35 U.S.C. 111 or which resulted from an intemnational applica-
tion after compliance with 37 CFR 371.

(b) An international application as used in this chapter means an
international epplication for patent filed under the Patent Cooperation
Treaty prior t0 entering national processing at the Designated Office
stage.

(c) An independent inventor as used in this chapler meens any
inventor who (1) bas not agsigned, granted, conveyed, or licensed, and
(2) is underno obligation under contractor law to assign, grant, coavey,
or license, any rights in the invention to any person who could not
likewise be clussified as an independent inventor if that person hed
made the invention, or t0 any concern which would not quaslify as
small business concern of a nonprofit czganization under this section.

{d) A small business concern &s used in this chapler means any
business concern as defined by the Small Business Administration in
13 CFR 121.12. For the convenience of the users of these regulations.
that definition states:

§ 121.12 Small business for paying reduced patent fees.

(a) Pursuant to Pub. L. 97-247, a smell business concern for
puzposes of paying reduced fees under 35 U.S. Code 41 (&) and (b) to
the Patent and Trademerk Office means any business concern (1)
whose number of employees, including thoee of its affilistes, does not
exceed 500 persons and (2) which has not essigned, granted, conveyed,
or licensed, and is under no obligation under contract or law to assign,
grant, convey or license, any rights in the invention (o any pesson who
could not be classified as an independent inventor if thet person hed
made the invention, or to any concern which would not qualify a5 a
small business concern ot & nonprofit organization under this section.
For the purpose of this section conceras are affiliates of each other
when either, disectly or indirectly, one concern conttols or has the
power to control the other, or a third pasty or parties contyols or bas the
power to control both. The number of employees of the business
concern is the average over the fiscal yeer of the persons employed
duritfg each of the pay periods of the fiscal year. Employees are those
persons employed on a full-time, part-time or temporary basis during
the previous fiscal year of the concesn.

(b) If the Patent and Trademask Office detesmines that & concern
is not eligible as a emall business concern within this section, the
concern shall have a right (o appeal that detesminstion to the Small
Business Administration. The Petent @d Trademerk Office shall
transmit its written decision and the pertinent size determination file o
the SBA in the event of such edverse detesinination and size appeal.
Such appeals by concerns should be submitiad to the SBA & 1441 L
Street, NW., Washington, D.C. 20416 (Attestion: SBA Office of
General Counsel). The sppeal should state the besis vpon which it is
cleimed that the Pateat end Trademark Office initial size determination
on the concern was in error; and the facts and srguments supporting the
concern’s claimed status as s small business concern under this section.

(¢) A nonprofit ogganization as used in this chapter means (1) @
university ot other institotion of higher educetion located in eny
country; (2) an orgenizetion of the type described in section S01(c)(3)
of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)(3)) and
exempt from taxation under section 501(a) of the Internel Revenue
Code (26 U.S.C. 501(a)); (3) eny nouprofit scientific or educational
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located in tis country.

(€} & emnall entity a8 vsed in (s chaplor mesns an independent
inventor, & emall business concern or & noaprofit crgenization.

(g) For definitions in interferences soe § 1.601.

INDEPENDENT INVENTOR

37 CFR 1.9(c) defines an independent inventor as any
inventor who (1) has not assigned, granted, conveyed, or li-
censed, and (2) is under no obligation under contract or law
assign, grant, convey, of license, any rights in the invention **0
any person who could not likewise be classified as an indepen-
deat inventor if that pesson had made the inventioa, or to any
concern which would not qualify as 2 small business concermn or
a nonprofit organization. >The "rights in the invention” are the
rights in the United States.< Once an individual sole inventor,
or one of several joint inventors, bas assigned, granted, con-
veyed, orlicensed, or comes under anobligation to assign, grant,
convey, or license, any rights to the invention @ anyone who
could not likewise obtain status as a small entity, the inventoe(s)
will no longer be entitled to pay fees in the amounts established
for an independentinventor (37 CFR 1.9(c)).

Rights in the invention include the right to make, use or sell
the invention or the right to exclude others from making, using
or selling the invention. Therefore, forexample, status as asmall
entity is lost by ap investor who has transferred or has an
obligation to transfer a shop right to an employer who could not
qualify as a small entity.

37 CFR 1.9(c) permits an individual inventor to make an
assignment, grant, conveyance, or license of partial rights in the
invention to another individual or individuals who could qualify
as an independent inveator o¢ inventoss if they had made the
invention. In addition, 37 CFR 1.9(c) permits an individual
inventor to make an assignment, grant, conveyance, or license
of pastial rights in the invention to a small business concern or
nonprofit organization. Under the circumstances described in
the previous two sentences the individual inventor could still
qualify as an independentinveator. However, if the independent
inventor assigned, granted, conveyed, or licensed, or came
umieranobhgauon&oass:gn.grmt.convey,oﬂmmse any
rights to the invention t0 any individual or which
could not qualify as a small entity (37 CFR 1.9(f)), then the
inventor would no longer qualify as an independent inventor.

SMALL BUSINESS CONCERN

37 CFR 1.9(d) provides that, in order to be a small business,
the number of employees of the concern, including those of its
affiliastes, may not exoeed 500 persons. Concerns ase affilistes
of each other when either, directly or indirectly, one concern
controls or has the power W coutrol the other, or a thizd party or
pasties controls or has the powes to control both. For discussion
and example of what constitutes “control” see the regulations of
the Small Business Administretion. The number of employees
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of a business concem is determined by counting the number of
persons of the concern and its affiliates employed oa a full-time,
part-time or temporary basis during the previous fiscal year of
the concern and of its affiliates. The number of employees is the
average over the fiscal year of the persons employed during each
of the pay periods of the fiscal year.

The definition also requires a small business for this purpose
to be one “which has not assigned, granted, conveyed, o¢
licensed, and is under no obligation under comtract or law
assign, grant, coavey, or license, any rights in the invention o
any person who could not be classified as an independent
inventor if that person had made the invention, of (o any concemn
which would not qualify as a small business concern or a
nonprofit organization under this section.”

NONPROFIT ORGANIZATIONS

37 CFR 1.9(e) defines a nonprofit organization by utilizing
and broadening the definition contained in 35 U.S.C. 201().
_ The term “university or other institution of higher education™ as

used in 37 CFR 1.9(e) means an educational institution which
(1) admits as regular students only persoas having a certificate
of graduation from a school providing secondary education, o
the recognized equivalent of such a certificate, (2) is legally
authorized within the jurisdiction in which it operates to provide
a program of education beyond secondary education, (3) peo-
vides an educational program for which it awards a bachelot’s
degree or provides not less than a two-year program which is
accepiable for full credit toward such a degree, (4) is a public or
other nonprofit institution, and (5) is accredited by a nationally
recognized accrediting agency or association. The definition of
“university or other institution of higher education” as set forth
herein essentially follows the definition of “institution of higher
education” contained in 20 U.S.C. 1141(a). Institutions which
are strictly research facilities, manufacturing facilities, service
organizations, etc., are not intended to be included within the
term “other institution of higher education” even though such
institutions may perform an educational function or publish the
" results of their work.

Nonprofit oeganizations also include organizations of the
type described in section S01(c)(3) of the Intemal Revenve
Code of 1954 (26 U.S.C. 501(c)3)) and which are exempt from
taxation under 26 U.S.C. 501(a). Organizations described in 26
U.S.C. 501(cX3) inciude corporations, and any community
chest, fund, or foundation, organized and operated exclusively
for religious, charitable, scientific, testing for public safety,
literary, or educational purposes, or to foster national o intema-
tional amateur spoets competition (but oaly if no part of its
activities involve the provision of athletic facilities or equip-
ment), or for the prevention of cruelty o children or animals, no
part of the net earnings of which inures to the benefit of any
private sharebolder or individual, no substantial pant of the
activities of which is carrying on propaganda, or otherwise
attempling to influence legislation and which does not pastici-
pate in, or intervene in (including the publishing or distributing
of statements), any political campaign oa behalf of any candi-
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country in which they are locasted. Me is mo resmcma
requiring that the independent inveator, small business concern
ot nonprofit organization be located in the United States. The
same definitions apply 0 all applicant:

with the Pasis Convention for the Protection of Indusirial
Propenty.

TRANSFER OF RIGHTS

With regand to transfer of rights in the invention, the rights
in question are those in the United States o be covered by the
application or patent. Transfer of rights to a Japanese patent, for
example, would not affect small entity status if no rights in the
United States patent were likewise transfermred.

The payment of reduced fees under section 41 (a) and (b) of
Title 33, United States Code, is limited to those situations in
which all of the rights in the invention are cwned by small
entities, i.e., independent inventors, small business concerns, of
nonprofit organizations. To do otherwise would be cleasly
coatrary to the intended purpose of the legisiation which con-
tains no indication that fees are (0 be reduced in circumstances
wheze rights are owned by noa-small entities. For example, a
noa-small entity is not permitted to transfer patent rights to a
small business concera which would pay the reduced fees and
grant an exclusive license to the non-small entity.

If rights transferved to a non-small entity are later returned
to a small entity so that all rights are held by small entities,
reduced fees may be claimed.

The term “license” in the definitions includes non-exclusive
as well as exclusive licenses and royalty free as well as royalty
generating licenses. Implied licenses to use and resell patented
aticles purchased from a small entity, bowever, will not pre-
clude the proper claiming of small entity status. Likewise, an
order by an applicant o a firm to build a prototype machine or
product for the applicant’s own use is not considered to consti-
e a license for pusposes of the definitions.

RIGHTS HELD BY GOVERNMENT ORGANIZATIONS

Also, although the Federal govemment agencies do not
qualify asnoaprofitorganizations for paying reduced fees under
the rules, a license to a Federal agency resulting from a funding
agreement with the agency pursuant to 35 U.S.C. 202(c)(4) will
not preclude the proper claiming of small entity status.

Public Law 96-517 added anew chapter 38 of Title 35 of the
United States Code entitled “Patent Rights in Inveations Made
With Federal Assistance.” Under the provisions of the statute,
each funding agreement between a Federal agency and an
individual, small business firm or nonprofit organization must
peovide, inter alia, that “. . . the Federal agency shall have a
nonexclusive, nontransferrable, irrevocable, paid up license
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practice or have practiced for or on behalf of the United States
any subject invention . . " See 35 U.S.C. 202(cX4).

Under the WOvisiomof 37CFR 1.9 and 1.27, an independ-
ent inventor, small business concem of nonprofit organization
cannot qualify for reduced patent fees ifit has assigned, granted,
conveyed or licensed or is under an obligation under contract or
law to assign, grant, convey or license any rights in the invention
to other than an individual who could be classified as aa
independent inventor if that person had made the invention, a
small business concern or anonpeofit organization. The Federal
agencies do not qualify as nonprofit organizations for paying
reduced patent fees under the rules. Applying this construction
to the licensing of an invention to a Federal agency by an
indeperdent inventor, small business concern or nonprofit orge-
nization pursuant to a funding agreement under 35 U.S.C.
202(cX4) would preclude their qualifying for paying reduced
fees. This, however, would frustrate the intent of Public Law 97-
247 and Public Law 96-517 when taken together.

Government organizations as such, whether domestic of
foreign, cannot qualify as nonprofit organizations as defined in
37 CFR 1.9(e). Thus, for example, a government research
facility or other government-owned corporation could notqualify.
37 CFR 1.9(e) was based upon 35 U.S.C. 201(i), as established
by Public Law 96-517. The limitation to “an organization of the
type described in section 501(c)(3) of the Internal Revenue
Code of 1954 (26 U.S.C. 501(cX3)) and exempt from taxation
under section 501(a) of the Internal Revenue Code (26 U.S.C.
501(a))” would by its nature exclude the U.S. government and
its agencies and facilities, including research facilities and
government corporations. State and foreign governments and
governmental agencies and facilities would be similarly ex-
cluded. 37 CFR 1.9(e) is not intended to include within the
definition of a nonprofit organization government organiza-
tions of any kind located in any country. A umiversity or other
instimtion of higher education located in any country would
qualify, however, as a “nonprofit organization” under
37 CFR 1.9(e) even though it has some government affiliation
since such institutions are specifically included.

A wholly owned subsidiary of a nonpeofit organization or of
a university is considered a part of the nonprofit organization of
university and is not precluded from qualifying for smnall entity
status.

509.03 Claiming Small Eritity Status [R-14]

37 CFR 1.27 Statement of siatus as small entity.

(2) Any person seeking to eatshlish status es 8 emall entity (§ 1.9(6)
of thig part) for purposes of paying fees in an epplication or s patent
must file a verified statement in the epplicstion or patent prior to og with
the first fee paid es a small entity. Such & verified statement need only
be filed once in an application or patent and remains in effect until
changed.

(b) Any vezified statement filed pussuent to peragraph (a) of this
section on bebalf of an independent inventor must be signed by the
independent inventor except as provided in § 1.42, § 1.43, 02§ 1.47 of
this part, and must aver that the inventor quelifies es an independent
inventor in eccordance with § 1.9(c) of this pest. Where there are joint
inventors in an application, each inventor must file a verified statemant
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business concem ornonprofit csganizationempowerad o sctoa behall
of the small business concerm or nonprofit orgenizetion averming
their stetus. For purposes of & verified statement uader this pasagraph,
alicense to a Federal agency resulting from & funding sgreement with
thet agency pursusst o 35 U.S.C. 202(c){4) does not constitite a
license as et forth i § 1.9 of this pest.

(c) Any verified statement filed purevant t paregreph (a) of this
section on behalf of & small business concern must (1) be gigned by the
owner or an official of (e emall business concernempowered to acton
behalf of the concern; (2) aver that the concern quelifies 25 a small
business concern e defined in § 1.9(d); and (3) aver that enclusive
rights to the invention have been conveyed to andremain with the emall
business concern, of if the rights aze not exclusive, that all other rights
belong to small entities as defined in § 1.9. Wheze therights of the small
business concern as a small entity ere not exclusive, a verified state-
mentmust algo be filed by the other small entities having rights averring
to their status & such. For purposes of & verified statement under this
pezageeph, a license o & Federal sgency resulting from e funding
sgreement with that agency pursueat to 35 U.S.C. 202(c){4) does not
coastitute a license e set forth in § 1.9 of this pext.

(d) Any verified statement filed pursuant to peragraph (a) of this
gection on behalf of & novprofit crgenization must (1) be signed by @
official of the nonprofit crgenization empowered to act on behalf of the
organization; (2) aver that the orgenization qualifies a8 a nongwofit
organization s defined in § 1.9{(e) of this pest specifying under which
obe of § 1.9(e)(1). (2), (3); or (4) of this pert the orgenization qualifies;
and (3) aver that excivsive rights to the invention bave been conveyed
to end remain with the orgenization or if the rights are not exclusive,
that ¢l other rights belong to small entities as defined in § 1.9 of this
part. Where the rights of the noaprofit orgenization a5 2 small entity are
notexcluzive, g verified statement must aleo be filed by the other amall
entities baving rights everring to their status as suech. For purposes of
a verified statement under this paragraph, & license to a Federal sgency
resulting from a funding sgreemeat with thet agency pussuant to 35
U.S.C. 202(c)¥ 4) does not constitute a conveyance of rights 23 set forth
in this paragraph.

37 CFR 1.27 provides in paragraph (a) that any person
seeking toestablish status as a small entity, as definedin 37CFR
1.9(f) for the purpose of paying reduced fees, must file a
statement to that effect prior (o o with the payment of the first
fee paid as a small eatity. 37 CFR 1.27(b) provides specifically
for inventors filing statements claiming status as independent
inventoss.

37 CFR 1.27(c) provides for claiming status as a small
business concern.

37 CFR 1.27(d) provides for claiming status as a nonprofit
organization. Under 37 CFR 1.27, as loag as all of the rights
remain in small entities, the fees established for a small entity
can be paid. This includes circumstances where the rights were
divided between an independent inventor, a small business
concern and anonprofitorganization oc any combination thereof.

The statement claiming small entity status must be  verified
statement, i.e., anoath or declaration. [¢is not required thatanew
verified statement be filed with each fee paid, but rather, once
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astatement is filed in an application or pasent, ssnall entity status
remains in the application or patent uatil the Office is notified
of a change in status, Notification of change in status is required
by 37 CFR 1.28(b).

A verified siatement is required to be filed in each applica-
tion or patent in which it is desired to pay reduced fees except
for those filed under 37 CFR 1.60 and 1.62. Applications filed
under 37 CFR 1.60 and 1.62 may include reference to a verified
statement in a parent application if status as a small entity is stll
proper and desired.

The rules do not authorize & patent attorney (o sign a verified
statement establishing status as a small entity on behalf of a
client. The client has t sign the verified statement. Paragraph
(b) of 37 CFR 1.27 requires that any verified statement filed on
behalf of an independent inventor must be signed by the inde-
pendent inventor except as provided in 37 CFR 142, 1.43, or
1.47. Paragraphs (c) and (d) of 37 CFR 1.27 require that any
verified statement filed on behalf of a small business concem oe
nonprofit organization must be signed by an official of the

_ concern or nonprofit organization empowered to act on behalf
of the concern or crganization,

The term “official” is intended to include any officer,
employee, or part-owner empowered to act on behalf of a small
business concern or nonprofit organization. For example an
officer or employee of a corporation empowered o act for the
corporation by its board of directors would be qualified to sign
such a verified statement. The intent of paragraphs (b)-(d) of 37
CFR 1.27 is that the verified statement be signed by the person
in the best position to know the facts as to whether or not status
as a small entity can be propesly established. insofar as the
attorney’s responsibilities and duty to investigate are com-
cemed.

37 CFR 1.28 Effect on fees of failure to establish siatus, or change
status, as a small entity.

(a) The failure to egtablish status as 8 small entity (68 1.9(f) end
1.27 of this past) in any application or patent peior to paying, or &t the
time of paying, any fee preciudes payment of the fes in the amount

- established for small entities. A refund pursuant to § 1.26 of this parts.<
based on establishmentof small entity etatus, of e poetion of fees timely
peid in full prior to establishing status as & ezmall entity may ooly be
obtained if & verified statement under § 1.27 and & request for s refund
of the excess amount ere filed within two months of e date of e
timely peyment of the full fee. The **>two-month< time period is aot
ssextendable<under § 1.136. Status as o ainall entity is waived for eny
fee by the failure (o establish the status prios to paying. & the time of
paying. or within two months of the date of payment of, the fee. Status
asa smell entity mustbe specifically esteblishad by ¢ verified statement
filed in eech spplication or patent in which the status is aveilable and
desized, except those spplications filed under § 1.60 or § 1.62 of this
part where the status as a small entity bas been established in & pasent
spplication and is still proper. Once status o9 & small entity bas beea
established in ap applicstion or pelent, the status remains in thet
application or patent without the filing of & fusther verified statement
pursuant to § 1.27 of this pert unless the Office is notified of e chenge
in status, Status es o smell entity in one spplication or petent does not
affect any other spplication or patent, including epplications or patents
which are directly or indirectly dependent upon the spplication or
patentin which the status hes been established, encept those filed under
§ 1.60 or § 1.62 of this past. Applicetions filed under § 1.60 0z § 1.62
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stztus resulting in loss of entitlement to smell entity status mustbe filed
in the spplicstion or peient price (o paying, or ot the tmme of paying. the
eazliest of the issue fee or any maintenance fes dus after the datz on
which status as & small eatity is no longer sppropeists pursuamt v § 1.9
of this past. The notification of change in status may be signed by the
spplicant, sny person suthorized to sign on bebalf of the assignee, oran
attoraey oz egent of record or ecting in & representative capacity
pursuant to § 1.34(e) of this past.

(c) If status o5 @ snall entity is esteblished in good faith, and fees
as a small entity ere paid in good faith, in any application of patent, and
it is Later discovered that such status as 2 small entity was established
i ezvor or that Urough error the Office wes not notified of achenge in
status as required by peragreph (b) of this section. the emor will be
excuged (1) if any deficiency between the amount psid and the amount
due is paid within three months after the dute the esror occurred or (2)
if any deficiency between the amount paid snd the amount due is paid
more than three monthe after the dats the error ccowred and the
payment is eccompanied by @ verified stalement explaining bow the
error in good feith occurred and how and whea it was discovered.

(dX1) Any sttempt to frasdulently (i) establish staius a8 o smell
enlity or (ii) pay fees as e small entity shall be considered a5 o frand
peacticed o attempiad on the Office.

(2) Impropeely and **>with intent to deceive< (i) establishing
status &5 & smell entity or (ii) paying fees e a small entity shall be
considered a3 a freud practiced or attempied on the Office. ©©

37 CFR 1.28 provides guidance to the effect of failure to
establish, or notify the Office of any change from small entity
status. 37 CFR 1.28(a) provides that once status as 8 small entity
bas beea established in an application or paient, the status
remains in that application or patent without the filing of a
further verified statemnent pursuant to 37 CFR 1.27, unless the
Office is notified of a change in status. Under 37 CFR 1.28(a),
status as a small entity in one application or patent does not
affectany other application or patent except in applications filed
under 37 CFR 1.60 or 1.62 where a reference is made o a
verified statement in a parent application. 37 CFR 1.28(b)
requires that notification of any change in status resulting in loss
of eatitlement to small entity status be filed in the application or
patent prior to paying, or at the time of paying, the earliest of the
issue fee or any maintenance fee due after the date oa which
status as a small entity is no longer appropriate. Notification is
not required if rights to an invention are transferred from one
small entity to another small entity but small entity status is not
lost thereby. This means that only four checks are required
during (e pendency and term of a patent afier initial establish-
mentof small entity status if such establishment was made prioe
o payment of the issue fee,

The Office will ordinasily require verified statements claim-
ing small entity status only from perties holding rights in the
invention. For example, if an independent inventor has trans-
ferved all rights in the invention to & small business concem, the
Office will not require a verified statement from the inventor as
well as from the small business concern. A verified statement
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“Verified Statement (Declumtion) By 8 Noa-invent
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addition to another verified statement form.

Nocoafirming statement is required where there hasbeeano
change in small entity status. Paragraph (c) of 37 CFR 128
requires a verified statement explaining bow eror in good faith
establishing small entity status and paying fees as a small entity
occurred only in situations where the eroe is not corrected
within three months of the date on which the esror occurred. This
mmwmmawmm
to correct erroes with Bo explanations required for correction
during that theee-month period.

37@lemm:mawmeef&ctof
improperly establishing status as a smallentity. The intent of the
reduced fees for small entities is to soften the impact of the fee
increases under § 41(a) and (b) of Title 35, United States Code,
as such sections are amended by Public Law 97-247, upon those
who are least able 1o absoib the increased fees without overall
damage to their ability o participate in the patent system
through the filing, issuing and maintaining of patents. Accord-
ingly, any attempt to ‘mproperiy establish status as a small entity
will be viewed as a serious matter by the Office and 37 CFR
1.28(d) indicates thet any attempt to frandulently establish
status as a small entity or pay fees as a smail entty will be
considered as & fraud practiced or attempted on the Office. In
addition, improperly and **>with intent 10 deceive< establish-
ing status as & small entity or paying fees as a small entity will
be considered as a fraud practiced or attempted on the Office.
Normally, the Office will not question & claim to status as a small
entity. Howeveg, if the Office must resolve such an issue in a
question arising before it, the Office will look to the actmal or
practical status of the indlvidual or organization claiming status
as a small entity rather than the professed or apparent status.

ml l" m’ lm
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to administer the system whereby fees wwldhetedmedfm
small entities.

mmaumwmmmmm'

-sideration of the legisiation it would be inappropriate for the

mmmmmgﬁwmmam
entitlement to small entity status. Accordingly, any person

- seeking (o establish status as & small entity for pusposes of

paying fee in an application or patent must file the verified
mmqt:ixedbyﬂmn?mdhwdoMkwﬂ-J
certifying entitlement to small entity status. :
~ Small entity status mustnot be established unless the pesson
mmﬁﬂghvﬁ&dmmmﬁw@u
make the required self-centification. Any sppropriately signed -
mmmmmumwmmw- .
Trademark Office to be a self-certification, -

nammmmmmuﬁmﬂ‘
a language othes than English, it must be accompanied by a
verified English translation. 37 CFR 1.69(b). A non-English
lsnguage verified statement claiming seall entity status will not
be given any effect until the verified English transiation is filed
and the full fees will be due until then,
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Applicant or Patensse:

Serial or Patent No.:

Filed oe Issued:

Tide:

As a below named inventor, [ bereby declare Gint I qualify us e independent inventor e defined in 37 CFR 1.9(c) for
puzposes of paying reduced fioes to the Pateat and Trademark Office desceibed in:

(7] the specification filed berewith with tile & listed ghove.
[ the spplication identified sbove.
[ the pasent identified sbove.

I have not assigned, granted, conveyed or licensed and am under 8o obligation uader coatract or law 0 sssign, grant,
convey or license, any rights in te invention 0 eny person who would not gualify e en indepeadent inventor under 37
C*R 1.9(c) if that person had made the vention, or © @y concers which would sot qualify &s 8 smell business
coacere under 37 CFR 1.9(d) or 2 nongrofie crgmization under 37 CFR 1.9(e).

Each person, concern or organization © which I have assigned, gramed, conveyed, or liceased or am under an oblige-
tion under contract o law 10 assign, graat, convey, of license any rights in tie invention is listad below:

D No such percn, CORCHD, OF Crginizstion exla.
[ Each such persoe, concern or orgsnizssion is listed below.

Separuie verified sunemcnts e required Gom each vamed person, concera or crganization having dghts o te invea-
tios averring o their stetns 88 small entites. (37 CFR 127)

I sckmowledge Ge duty o Gle, i this gpplication or patent, notificadon of @y chunge in untus resulting in loss of
entidement o mmall cadlty staius prioe w payiag, or @ the dme of paylag, te earlient of the issue fee or sy malnte-
aance fos dus afer the date on which stnns a8 @ small entity is wo longer approgeiate. (37 CFR 1.28(b))

§ hereby doclare s ol stiements made berein of By 0w knowisdge are vee end bl ol vaments made ob nfoarma-
tion gnd bellef ore bellaved (o Yo vee vd furtber G hose Yoiminls were Bade with e bnowledge G wilife) ke
sntaments ead e s 6o made ere punishable by fine or impriscament, or both, eader section 1001 of Tids 18 of die
United States Code, and Gus such willfel fales umements may joopardize te validicy of the application, @y patent
issuing thareos, or any peiont o which bis verified suiement is Glrectnd.

NAME OF INVEINTOR NAME OF INVENTOR WAME OP INVERTOR
Signanare of Livenice Sianars of lnveon Slgponam of lnvemor
Date Den Dan

L 0 S B B
PIOED 9 (1092) Passat end Trademak Offies; U.S. DEPARTMENT OF COMMERCE
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SemluPuutNo.:
Filed o Issued:
Title:

§ bereby declwe et am
[} the owaer of Gie sznall business coacern identified below:
) ea official of We emall business convern empowared 10 et 0 beball of e covcers identifiad below:

NAME OF SMALL BUSINESS CONCERN
ADDRESS OF SMALL BUSINESS CONCERN

1 bereby daclore hiat tis ebove idestified emell buniness concern qualifice % o unell businses concarn wdalfined in 13 CTR 121.12,
end reproduced in 37 CFR 1.9(d). foe purposss of payiag reduced fess o Ge United Sistes Peiner end Trademeni Office. in Gt the number
of employess of the concern, including thoes of its effilistes, does ot excesd 300 parsoas. For purposss of this statement, (1) Gie sumber
of employess of \bs business concer is the everege over s pevicus fecel yeer of (s corcern of e persoes employed oe o full-tme,
parc-time or Wmporary besis during each of the pey peiods of the fiscel yew, wd (2) concerns wo offiliues of esch oltier whes eithes,
direcdy or indirectly, oas coscern coatrols or bas the powar (o control the other, or o thisd party or partiss costzols or bes he prwer o coatrel
both.

1 bazaby declare thes rights under contwest or law have beee coaveyed o ead remsin with the umall business concarn identified shove
with regard o Ge izvention deectibed in:

gmmmmmuﬁamuwmw

f e righis beld by the cbove idsutified emall busiacss concera @e not exclusive, cach individuel, concere or crganization beving
rights in the inveation mun fils separuis verified statuments everring to tielr vtams os umall eatities, snd vo rights t the inventioa are beld
by aay pessca, other dum Ge mvenwe, who would eat qualify @ @ indepsadest inventor wader 37 CFR 1.9(c) if st person mads the
h%quymmmutMunmmMM”CRn.deuummmumﬁonm
37 1.%e).

Esch persou, concarn ov crgenization having eny rights in (e nvestoe is Heted below:

=3 o such person, concern, of orgaaization existe
ammmmc«mumm.

Separais varified ciinments e required (om each Gumed perese, etmowe o cegazizaioe baviag vights © te lavention sverring
to teip siatus os mmell entities. (37 CFR 1.27)

Jecknowiedge s day o file. in bls application o putuat, votificiion of wy change i situs vesulting ia loss ol eatiement & emall
eatity siats geioe o peying, o ot Ge tme of peylag, G earliest of the isree (oo o ey Balnienence fos dus after he date on which satws
ucnﬂu&yhnwmmmlm»

[ ey doclore it ol stamnsete Bodo bareln of iy ewn kmowledge we e wd et ol stataments Bade on nformation wd bellef
ere beliaved & be ae; ead farther that these nmements wers mads with Ui kaowisdge Gt willfel foles siuisments uad the Ults vo made
e paishoble by Gas or ingriscammet. o bod. Wb sectios 1001 of Tlils 18 of e Usited Staes Cods. ad i euch willfal falos
elammenis may jeepmdize te validity of Ge uplsaion. Gy penes besing baenn., o (Y panet to which Gis verified salsment i
directod.

KALME OF PERION SIGNDNG

TITLE OF PERION B OTHER THAN OWNER

ADDRESS OF PERSON SIONRG

SORATURE BATE
T T et O 3 R OF R
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Appﬁamorm
Serial or Patem No. ¢
Filed or lssued:
Tite:

! bereby declwe et | um ea official empowered © ezt ca bebelf of s soagrofi crgenization identiffed balow:
NAME OF NONPROFIT CRCANIZATION
ADDRESS OF ROKPROFIT CEGANIZATION

TYPE OF NONPROFIT ORGANIZATION:
3 UNIVERSITY OR OTHER INSTITUTION OF HIGHER EDUCATION

[ TAX EXEMPT UNDER INTERNAL REVENUE SERVICE CODE (26 U.S.C. 501(a) and $01(c)(3))

[0} NONPROFIT SCIENTIFIC OR EDUCATIONAL UNDER sumoesmmwmuumbsm'asosmmca
(NAME OF STATE
(CITATION OF STATUTE \

{0 WOULD QUALIFY AS TAX EXEMPT UNDER INTERNAL REVENUE SERVICE CODE (26 U.S.C. $01(s) and SOMQ)3) IF
LOCATED IN THE UNITED STATES OF AMERICA

[ WOULD QUALIFY AS NONPROFIT SCIENTIFIC OR EDUCATIONAL UNDER STATUTE OF STATE OF THE UNITED
STATES OF AMERICA IF LOCATED IN THE UNITED STATES OF AMERICA
(NAME OF STATE _.......... )
(CITATION OF STATUTE )

| bareby daclare Gat the noagrells cegamitation identified ehove qualifies e ¢ aoagrolit eegimization e defisnd in 37 CFR 1.9(0) for
m«pmmumuu&mmummmm 'mm:m %

the mm&mw.wm
B gpecification v
(m] hpmmdson

1 bereby declare at rights wnder eoatrest 6e low bave ben coaveyed © ead reansln with s eonprolit crganization regasding the
sbove ideatified inveatios. If Ge mwummqm.ommmummwmm
baving rights in the iavention mont fils wspirus verified auements everting ® thols states oo small catitics ead Qs vo o e
invention & beld by say poreon, other e Ge inventoe, Who would 5ot qualify w & indipendest invenior under 37 1.9e) if hae
pereco made Ge tnvention, o by ey concarn which would wct qualify es o emell businsss covcwrn undee 37 CFR 1.9(d) or o soagofit
orgemization vader 37 CFR 1.9(e).

Eezh paruon, conown of gmnization beving ey rights la Ge laveniioa is listed balow:

vach pUIUOR, COBOET. OF Egunization enisd,
E&MMM"'«WBWW

! eskmowifdge petoss, nodfication chiangs in stotus resuliing entitleznent
egtity states phbm:&w :munmgﬂmmuuii:m‘umw:ﬂ
s 6 anell cutity bs w0 Woage eppEomiam. 1.20())

lmmuummuudmmmmumuummmummmw
nmuumumummmm s kzowledge thae wilifel folss viements snd Wio lilke vo made e

pumishabls by fize e both, uader soudos 1001 of Tide 16 of G Uniiad Staiee Cade, wnd Gat euch willfel fulse ststaments

mymdah of G plistion, @y ponet lueing Genmon, oo tay petees W wilsh Gls verified vunment s direcind.

NAME OF PERSON SIGNING

TITLE IN ORGANIZATION OF PERSON SIGIING

ADDRELS CF FERSON SICMNG

GGNATURE BATE
T I R B
PEOARY 11 (10:99) Parean ead Tredemank Offics; U.8. DEPARTMENT OF COMMERCE
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509.03 MANUAL OF PATENT EXAMINING PROCEDURE

Ammwmmmmwmam

Applimu?m
Serial or Patest No.:
Filed or Issued:
Tide:

I bereby daclare that | am making this verified sttement w0 suppont a claim by for

mmmumapmmwaummmmmmrmmmm
inventon described ia:

the specification filed herewith with title as lisisd above.
E the identifled above.
3 the patent identifled shove

lmmmthuummsmhs7m1%e)mwmdmﬁmnm
United States Patent end Trademark Office, if | ked made the ghove idenified inventica.

1 have not assigned, granted, coaveyed or licensed and sm eader a0 cbligation uder contract of law t0 assign, grant, coavey
or lcense, sy rights in the invention © ay persos who would 8ot gualify e an indepeadent inventor under 37 CFR 1.9(c)
if thae person bad made e invention, or © Wy concers which would uot qualify @ o smell business concerm wnder 37 CFR
1.9(d) o & noaprofic organization under 37 CFR 1.9(¢). Note: Separate verified sistements are required from each persoa,
comcern of orgenization baviag rights to the invention averring W thele starss os small entities. (37 CFR 127)

Esch person, concera or crganization © which [ bave assigned, graned, conveyed, ar osnsed or em ender an obligation
undee contrast or law (o assign, gramt, convey, or lcenie ey righis in Ge invention is Usted below:

] Concera, of crginization eniste.
E:ﬂ mm’amuwm

1 acknowiedge the duty 1o i, in this spplication or pessnt, sotficasion of sny change in st resulting in boss of entiiement
to emall entity statue price W paying, o &t the dme of paying, the earlicst of e lssee foe or a2y walnunance foe due after the
dats on which status 88 6 ensll eatity is vo loagee sppropriase. (37 CFR 1.200))

I hereby declere ist ol stpiements made berela of my owa knowladge @ tus end U ol svnents made on informeting
end belief are believed o be wee; tad further thal those stemants were made with te imowledge hes williul falee usiementy
a4 the like oo made ere punishable by fine or imprisonment, or bo, uader section 1001 of Twle 18 of the Unitad Stases Code,

e thet such willfel Colse stnemnonts may joopadize the validity of the application, eny patent insuing berecn, 00 50y paitul
© which Gils verified stasment i disocind.

SIGNATURE

BATE
R e B R B s P S,
PIO/SB/ 12 (10:92) Potest o Tradarnack Offies; U.S. DEPARTMENT OF COMMERCE
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RECEIPT AND HANDLING OF MAIL AND PAPERS

510 Patentand Trademark Office Business Hours
[R-14]

The Patent and Trademark Office working bours ase 8:30
a.m. to 5:00 pm., Monday through Friday, excluding federal
holidays in the District of Columbia. Outside these hours, oaly
Patent and Trademark Office employees are authorized tobe in
areas of the Patent and Trademark Office other than the Public
Search Rooms.

The hours for the Public Search Room are 8:00 am. t0 8:00
p.am., and the hours for the Trademark Search Room are 8:00
am. to 6:00 p.m., Monday through Friday, excluding federal
holidays in the District of Columbia.

During working bours, all applicants, attorneys, and other
members of the public should announce their presence (o the
Office persounel in the area of their visit. In the examining
groups visitors should inform the group receptionist of their
presence before visiting other areas of the group.

REGULATIONS FOR THE PUBLIC USE OF RECORDS
IN THE PUBLIC SEARCH ROOM FOR PATENTS OF
THE PATENT AND TRADEMARK OFFICE

The Patent and Trademark Office has established Proce-
dures and Regulations for using the facilities of the Public
Search Room wor Patents. The procedures for the Search Room
include the reguirement that users obtain and show, prior
entering the Search Room facilities, a User Pass. This pass can
be obtained at the receptionist's desk in the lobby of Building 3.
User Passes will be issued to persons not under probibition from
using the search facilities who sign an application form and
acknowledge receipt of a copy of the noted Regulations. User
Passes are nontransferrable and are valid until reissue of revo-
cation for cause. Office employees must show their building
pass in order to enter the Public Seasch Room.

The peocedures also include the requirement that persons
entering and exiting the Search Room use designated lanes.
- Persons exiting the Search Room will automatically pass elec-
ronic sensing equipment designed to detect any marked docu-
ments or materials being removed from the Search Room. The
sensing equipment is capable of detecting marked documents
and materials in briefcases and parcels and under clothing. The
equipment does not use X-ray or other high energy radiation and
is, therefore, completely safe and harmiess to persons, photo-
graphic film, magnetic tape and electronic or mechanical de-
vices such as wrist waiches. New patents are marked for sensing
before being placed in the Classified files,

Whenever & marked document is transposted past the sens-
ing equipment, Patent and Trademark Office officials and the
security guards will be alerted to the removal of the document,
and a gate on the exit lane will lock. Persons triggering the alarm
will be asked to cooperate in identifying the source for the alarm.
Failure to cooperate when the alarm is triggered could result in
detention of the person, seizure of any briefcase or the like, or
other legal measures deemed necessary and appeopeiate in the
specific case.

500- 19

~ The Regu

mumvm nis!mpedumm anderstandi
cooperation they will result in impeovemen mmmm
which will benefit all pasticipants in the U.S. patent system.
Persons violating the regulstions may be denied the use of
the facilities in the Public Search Room for Patents, and may
further be subjected to prosecution under the Criminal Code.
Additionally, the name of any person violating these regulations
who is registered to practice before the Patent and Trademark
Office may be forwarded to the *>Office of Enrollment and
Discipline< for appropriate action under **>37 CFR Part 10<.

USE OF PATENT EXAMINING GROUP FACILITIES

The primary function of the Patent and Trademark Office is
the examination of applications foe patents and the issuance of
valid patents based upon a search and consideration of the best
available prior ast. This can be accomplished only through
maintaining strict search file integrity within the patent exam-
ining group facilites.

Therefore, the regulations appearing below were estab-
lished for those authosized members of the public using the
facilities of the patent examining groupe.

Although these regulations may cause some inconvenience,
itis believed that with the cooperation and understanding of the
public, a more efficient and reliable examination system within
the patent examining groups will result.

A copy of the following “Regulations for Users of the Patent
Examining Group Facilities,” is posted in each of the Patent
Examining Groups and the Public Search Room for Patents:

REGULATIONS FOR USERS OF THE PATENT
EXAMINING GROUP SEARCH FACILITIES

1. Group facilities are defined as those areas in **>Crystal
City where the< Examining Groups >are located<,

2. The use of the Group facilities for search purposes by
members of the public is strictly limited to the search of
materials not available in the Public Search Room for Patents or
the Scientific Librasy and when it does not conflict with the
regular business of Patent and Trademark persoanel and only
between the bours 0f 8:45 a.m. and 4:45 p.m. onregulas business
days.

3. Authorized Officials, under these Regulations, include
Supervisory Patent Examiners and Examining Group Directors.

4. Under applicable statutes and tegulatiom, mchndins LY
USC. 486(c); 41 CFR Subpast 101-20.3; and
Sections of Department Organization Orders 30-3A and 30-3B
of the Deparument of Commerce, the Regulations appearing
below are established for those members of the public using the
Group Facilities.

A. All persous using these facilities are subject to the
Regulations Governing Conduct on Federal Property, as speci-
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fied in 41 CFR Subpart 101-20.3.

B. Al posted Official Notices ase to be complied

C. AvﬁMUummmbemMﬁymmm
searching in the Geoup Facilities, User Passes ase nontransfes-
rable and must be surrendered upon request (o authorized
officials.

D. All persons holding User Passes must register with the
Group Receptionist, unless otherwise directed, in each Examin-
ing Group where they search and must signalog (e.g., indicating
time-in, time-out, name, User Pass number, class(es) and
subclass(es) searched).

E. Nopatents, records or other documents of the Patent and
Trademark Office shall be removed from the Group Facilities
except by expeess written authorization by an authorized offi-
cial in the Examining Group where the material resides. Such
anthorization will not be given for U.S. patents and other
material readily available through the Scientific Library.

F. Smoking is not permitted except in designated areas.

G. No food or beverages in any form are © be consumed
except in designated areas.

H. Loud talking, use of radios, and any other form of activity
which may disturb other members of the public or Patent and
Trademark Office personnel are forbidden.

I. Children brought into the Group Fagcilities must not be
allowed to disturb others.

J. The presence or use of equipment such as dictation
equipment, reproducing machines, typewriters and photographic
equipment is prohibited without prior permission from an
“sguthorized< official in the Examining Group where the use is
intended and then is permitted where its use does not conflict
with Regulation H.

K. Patents and other documents must not be removed from
their shoes for any reason other than for cursory study thereof
while keptin close proximate association with the shoe and must
not be moved out of their normal sequence.

L. All patentshoes must be prompily replaced in their proper
location in the shoe case.

M. All iextbooks, journals and the like must be returned to
their proper location.

N. The reserving of seats and/or working areas is prohibited.

0. All packages, briefcases orother personal effects brought
into the Group Facilities are subject w0 search by authorized
officials upon request and must be removed when leaving the
Group Facilities.

P. Allverbal requests for compliance with these regulations
or other posted Patent and Trademark Office Notices pertaining
to activity in the Group Facilities, when made by authorized
officials, must be promptly complied with,

5. Persons violating these regulations may be denied the use
of the facilities in the Examining Groups and Public Search
Room for Patents, and may further be subject W prosecution
under the Criminal Code. Additionally, the name of any person
violating these regulations who is registered (o practice before
the Patent and Trademark Office may be forwarded o the
¢s0ffice of Encollment and Discipline< for appeopriate action
undes 37 CFR Part 10.

Rev. 14, Nov. 1962
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In addition, if any individual in a seasch area appears to be
a stranger and is not wearing a User"s Pass, some identification,
such as a Building or Uses’s Pass should be requested. If the
individual refuscs, notify a supervisor. Conseguently, all Office
employees are expected to carry their Building Pass with them
at all times, especially when seasching cutside of their assigned
groups.

Supervisors, when awase of violations of the posted regula-
tions should prepare a memorandum detiling the facts of the
incident and forward this memorandum to the Deputy Assistant
Commissioner for Patents via their Group Director. Supervi-
sory Patent Examiners and Geoup Directors are authorized ©
demand surrender of User Passes on-the-spot. If the Supervi-
sory Patent Examiner exercises this function, the Group Disec-
tor should be immediately notified followed up by a memorsn-
dum as previously set forth.

§11 Postal Service Emergency Contingency Plan
[R-14]

35 U.S.C. 2] Filing date and day for taking acsion.

(a) The Commissioner may by rule prescribe that sny peper or feo
required to be filed in the Patent end Tredemerk Office will be
considered filed in the Office on the dateon which it was deposited with
the United States Postal Segvice or would bave been doposited with (he
Uhited States Postal Service but for postal servico interruptions or
emergencies designeled by the Commissionss.

37 CFR 1.6 Recaipt of letters and papers.
seee

(d) If intarvuptions of emergencies in the United States Poatal
Service which have been so designated by the Commissioneroocur, the
Petont and Trademesk Office will cousider w filed on 8 particuler dats
in the Office any paper or fes which is: (1) Prompily filed after the
ending of the designated intsrruption or emargency; and (2) Accompa-
nied by & statament indicating it euch paper or fee would bave besn
filed on that pesticuler dete if it were not for the designated inlerruplion
or emergency in the United States Postal Service. Such statement must
be e verified statement if made by o person not vegistered to practics
before the Patent 28d Trademurk Gffice.

37 CFR 1.6(d) provides aprocedure under which papers and
fees which could not be filed on a particular date because of an
interruption of emergency in the United States Postal Service
which is s0 designated by the Commissioner, may be promptly
filed after the ending of such a designeted interruption or
emergency and be considered as having been filed on that
perticular dage. Authority for such a practice is found in 35
US.C. 2i(a), as amended by Peb. L. 97-247.

The U.S. Patent and Trademark Office is establishing the
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following coatingency plan for filing any peper or paying any
fee in the Office in the eveat of an emergency caused by any
major intesruption in the mail sesvice in the United States. Upoa
determination by the Commissioner of Patents and Trademarks
that such an emnergency exists, a notice activating the plan will
be issued by the Commissioner. The activating notice will be
published in the Wall Street Journal and made available by
telephone at area code 703, S57-INFO, Also, certain publice-
tions, patent bar groups, and other ocganizations closely associ-
ated with the patent system, will be notified. Termination of the
program will be similarly announced. Wheze the postal emer-
gency is not nationwide, the Commissioner will designate the
areas of the United States in which the procedures outlined
below will be in effect.

U.S. Department of Commerce District Offices will be
designated on an emergency basis, as receiving stations foe
filing papers and paying fees in the U.S. Patent and Trademark
Office.

Upon deterinination that an emergency exists, the following
. procedures may be followed: All papers and fees should be

enclosed in a sealed envelope addressed to the Patent and
Trademark Office and deposited in one of the District Offices.
Such papers will be considered as received in the U.S. Patent
and Trademark Office on the day of deposit. The District Office
will date stamp each envelope and the accompanying receipt
card which completely identifies the deposited papers. The
receipt card will be returned to the depositor. Applicants or their
representatives should assure the legibility of the date stamp.

District Offfice deposits should be limited to checks in
payment of issue fees, new application papers wherein priority
dates or statutory bars may be involved, amendments where the
six month statutory period for response is about o expire,
trademark oppositions, Section § affidavits, trademark renew-
als, and to other papers for which the patent and trademark
statutes do not provide a remedy for failure to obtain a particular
date.
Where papers originate from overseas, il is suggested that
_ the papers be mailed to a registered agent in Canada, with a

request that the papers be forwarded by courier to the nearest
District Office in the United States.

In regasd (o pending applications, if the time for taking any
action or paying eny fee expires during the period that the
Commissioner declares 0 Ye an emergency, the time will be
extended until one month afier the end of the emergency pesiod,
provided that such extension does not exceed the maximum
period for response provided foe in the statutes.

Since this extension of dme will be automatic, there will be
no record in the individual files to indicate that a response filed
during the extended period is in fact tmely. In oedes to provide
acomplete record, applicants or their representatives should file
a paper referring to this notice in each case in which a response
is filed dusing the extended period.

The addresses of the Department of Commerce District
Offices, subject to subsequent changes, are as follows:

ALABAMA
Birmingham — Room 302, 201$ 2nd Avenue North, 3rd fioos,
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$11
Berry Bidg. 35203 Asca Code 205 Tel 731-1331.
ALASEA
BV B t")m W@s@ 1@ AW-' %5‘3'1%l<. m
Code 907 Tel 271-5041.
ARIZONA

Phoenix — Federal Building and U.S. Cousthouse, 230 North
1st Avenue, Ren 3412, 85025, Area Code 602 Tel 261-3285.

ARKANSAS
Litde Rock — Suite 811, Savers Federal Building, 320 W.
Capital Avenue 72201, AreaCode 501 Tel 378-5794. - Denotes

Trade Specialist.

CALIFORNIA
Los Angeles — Room 800, **>11000 Wilshire Boulevarde
90049, Area Code 213 Tel *>209-7104<.

Santa Ana— 116® W 4th St., Suite #1, 92701, Area Code 714
Tel 836-2461.

San Diego — Suite *>145<, 6363 Greenwich Drive 92122,
Area Code 619 Tel *»557-5395<.

San Francisco — **>14¢th Fl., 250 Montgomery St. 94104<,
Area Code 415 Tel *>705-2310<.

COLORADO
Denver — **>Rm. 680, 1625 Broadway, 721 19th St.< 80202,
Area Code 303 Tel 844-3246.

CONNECTICUT
Hartford — Room 610-B, Federal Office Building, 450 Main
Street 06103, Area Code 203 Tel 240-3530.

FLORIDA
Mismi — Suite 224, Federal Building, 51 S.W. Fisst Avenue
33130, Area Code 305 Tel *>536-5268<.

Cleagwater — 128 North Osceola Avenue *>34615¢, Area
Code 813 Tel 461-0011.

L2

Orlando — **>¢fo College of Business Administration CEBA
0, Rm. 346, University ofFlorida, 32816 Area Code 407 Tel
648-1608.<

Tallahassee — Collins Bldg., Rm, 401, 107 W. Gaines St.
*>32399-2000<, Area Code 904 Tel 488-6469.

GEORGIA
Am = “>Slllw 310' 43&) Cmbm’mmw Rd-v
30341, Area Code 404 Tel 452-9102<.

Savannah - 120 Bamasd Street, A-107 31401, AreaCode912
Tel 944-4204.
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HAWAII
Honolulu — **P.0, Box 50026, 300 Ala Moana Boulevard
96850. Area Code 808 Tel 541-1782,

IDAHO
Boise — **>2nd Fl., Hall of Mirrors, 700 W. State St.,
83720, Area Code 208 Tel 334-3857<.

ILLINOIS
Chicago — 1406 Mid Continental Plaza Building, §S East
Monroe Sweet 60603, Area Code 312 Tel 3534450,

L2

Rockford — 515 North Court Street, P.O. Box 1747 61110-
0247, Area Code 815 Tel 987-8123

INDIANA
Indianapolis — **>0One North Capital, Ste., 520, 46204, Area
Code 317 Tel 226-6124<.

IOWA
Des Moines — 817 Federal Building, 210 Walnut Street 50309,
Area Code 5135 Tel 284-4222.

KANSAS
Wichita — **>151 Noeth Wolutsia, 67214-4695<, Area Code
316 Tel 269-6160.

KENTUCKY
Louisville — Room 636B, **>Gene Snyuder Courthouse and
Custombouse, 601 W. Broadway,< 40202, Area Code 502 Tel
582-5066.

LOUISIANA
New Otleans — 432 World Trade Center, No. 2 Canal Street
70130, Area Code 504 Tel 589-6546.

MAINE
Augusta - *¥>77 Sewell St< 04330, Area Code 207 Tel 622-
8249,

MARYLAND
Baltimore — 415 U.S. Customhouse, **>40 South Gay Street<
21202, Area Code 301 Tel 962-3560.

MASSACHUSETTS
Boston — Woreld Trade Center, Suite 307 Commonwealth Ples
Area, 02210, Area Code 617 Tel 565-8563.

MICHIGAN
Detroit — *>1140< NcNamara Bldg. 477 Michigan Avenve,
48226, Area Code 313 Tel 226-3650.

Grand Rapids - 300 Moaroe N.W., Rm., 409 49303, AreaCode
616 Tel 456-2411.

Rev. 14, Nov. 1992
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MISSISSIPPI
Jacksom - **2328 Jackson Mall Office<, 300 Woudrow Wil-
son Blvd, 39213, Ares Code 601 Tel *>965-4388<,

MISSOURI
St. Louis — **>7911 Forsyth Blvd., Suite 610,< 63103, Area
Code 314 Tel 425-3302-4.

Kansas City—Room *>635<,601 Ezst 12th Street 64106, Area
Code 816 Tel *»>374-3141<.

NEBRASKA
Omaha — **>11133 O Street 68137<, AreaCode 402 Tel 221-
3664.

NEVADA
Reno— 1755 E. Plumb Lane, #152 89502, Area Code 702 Tel
784-5203.

NEW JERSEY
..>Tmm—3 131 mm m Bldg-. 6. SIlie lm' m.
Area Code 609 Tel 989-2100,

NEW MEXICO
Albuquerque — **>625 Silver, S.W., 3zd Fl.,< 87102, Area
Code 505 Tel *>766-2070<.

NEW YORK
Buffalo - 1312 Federal Building, 111 West Huron Street
14202, Area Code 716 Tel 846-4191.

New York — Room 3718, Federal Office Building, 26 Federal
Piaza, **10278, Area Code 212 Tel 264-0634.

NORTH CAROLINA
Greensboro — **>Suite 400, 324<West Masket Sweet,
sy 27401 <, Area Code 919 Tel *>333-5345<,

CHIO
Cincinnati — 9504 Federal Office Building, S50 Main Street
45202, Area Code 513 Tel 684-2944.

Cleveland — Room 600, 666 Euclid Avenue 44114, AreaCode
216 Tel 522-4750.

OKLAHOMA
Ollaboma City - **>6601 Broadway Extension, Suite 200<
73105, Asea Code 405 Tel 231-5302.

Tulse — 440 S. Houston St. 74127, Area Code 918 Tel 581-
7650.



OREGON
Portland — ##>0ne Woeld Trade Center, 121 S.W. Salmos,
Suits 242< 97204, Area Code 503 Tel 2213001,

PENNSYLVANIA
Philadelphia — **>Suite 202, 475 Allendale Rd., King Of
Prussia 19406<, Area Code 215 Tel *>962-4980<.

Pittsburgh — 2002 Federal Building, 1000 Liberty Avenue
15222, Area Code 412 Tel 644-2850.

PUERTO RICO
San Juan (Hato Rey) — Room *>G-55<-Federal Building,
>Chardon Ave.< 00918, Area Code 809 Tel ¥*>766-5555<.

RHODE ISLAND
Providence —7 Jackson Walkway 02903, Area Code 401 Tel
445528-5104<.

SOUTH CAROLINA
" Charleston — **>Rm. 128, 9 Liberty St., 20424<, Area Code
803 Tel *>724-4361<.

Columbia — Strom Thurmond Fed. Bldg., Suite 172, 1835
Assembly Street 20201, Area Code 803 Tel 765-5345.

TENNESSEE
Memphis — **>22 N. Front St., Suite 200, 38101<, AreaCode
901 Tel *>521-4173.<

Nashville — Suite **>1114, Parkway Towers, 404 James
Robertson Pkwy., 37219-1505¢, Area Code 615 Tel
*»736-5161<.

TEXAS
Dallas —Room 7AS, 1100 Commerce Street 75242, AreaCode
214 Tel *>7200542¢.

Houston — 2625 Federal *Courthouse >Bldg.<, 515 Rusk
Street 77002, Area Code 713 Tel 229-2578.

UTAH
Sait Lake City — **>324 South State St., Suite 105, 84111<,
Area Code 801 Tel 524-5116.

VIRGINIA
Richmond — 8010 Federal Building, 400 North 8th Street
23240, Area Code 804 Tel 771-2246.

WASHINGTON
Seattle — **33131 Elliott Ave,, Suite 290, 98121<, Area Code
206 Tel *>5583-5616<,
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Milwaukoe — >605< Federal Bidge®, 517 East Wiscons
Aveaue 353202, Area Code 414 Tel *>201-3470<.

§12 Certificate of Mailing [R-14]

37 CFR 1.8. Certificats of mailing.
(e) Exnceptinthe ceses eaumarated balow, pepers and fees reguired

o befiled ia the Patent snd Tradsmerk Office within aset parivdof time
will be cousidered ez belng timely filed if>:¢

(1) They ere wddressed 0 the Comminioner of Patsnts and
Teademerks, Waskington, D.C. 20231, and deposited with the U.S.
Postel Service with sufficient postage es firet class mail prior ©
expiration of the set period, ead

(2) They alzo include & certificate for each paper or fee stating the
daie of depoeit. The person signing the certificate should bave resson-
eble bagis W expect thet the correspoadencs would be mailed on or
before the dete indicatad. The sctusl date of receipt of the paper oe fee
will be uged for all othes purposes. This procedure doss notepply to the
following:

(i) The filing of & netionsl patent spplication specification end
drawing o othes papers for the puspose of obtelning en epplicuion
filing date;

(i) The filing of wadsmurk spplications;

(iif) The filing of egreements between pasties W an intseference
under 35 USC. 1358(c);

(iv) The filing of en effidavit showing thet a mark is till in use
oF containing an excuse for nonuse under section § (a) or (b) oz section
12{c) of the Tredemark Ast, 15 U.S.C. 1058(e), 1058(b), 1062(c);

(v) Tt filing of en applicstion for renewal of a mesk registration
under section 9 of the Tredemerk Act, 18 U.S.C. 1059;

(vi) Thefiling of s patition to cancel aregiswationof s merk under
section 14 (e) oz (b) of the Trademark Act, 15 U.S.C. 1064(e), 1064(b);

(vii) The filing of en effidavit under section 15, subsection (3) of
the Trademark Act, 18 U.S.C. 1063;

(viii) The filing of e notice of election to procesd by <ivil sction
ib an inter partes under 35 U.S.C. 141 or section 21(a){1)
of te Trademark Act, 13 U.S.C. 1071(a)(1), in responss (o aacther
party'e eppeal o the Coust of Appeals for the Fedaral Clreult;

(ix) The fillag of e aotice end reasons of appesl uader 33 US.C.
142 oz & votlos of eppeal under section 21(e)(2) of Le Trademark Act,
1S U.S.C. 1671(a)2):

(=) The filing of o vatement wnder 42 US.C. 21820242 US.C.
45(c), wd

(ni) The filing of international epplicetions for petent end all
papers end fees relating therelo;

(xii) The filling of *»a paper< in e interference which s
exeminse-in-chief “>ordere< (o be filed by hend or “Express Mail™;
sende

(aif) Papere filed in conmection with 8 disciplinesy proceeding
under “>pate 10 of Guls wubchapler.

>{ziv)In en application under ssction 1(®) of the Trademark Act
(13 U.S.C. 1051(b)). the filing of o statament of use wnder § 2.88 (1S
U.8.C. 1051(d)).

(av) In en applicetion vader saction 1(b) of the Tredemark Act
(1S US.C. 1051 (b)), the fliag of & request, under § 2.89 (1S USLC.
1031(d)). for mn enteanion of tme to file e siatement of vas under § 2.98
(1S U.SL. 1058(d).
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(rvi) In an application under section 1(b) of the Trademark Act

(18 USC. 1051(b)), the filing of en amendment w0 eliege use in
comumerce under § 2.76 (15 U.S.C. 1051(e))<

(b) In the event that correspoadeace of fees are timely filed in
accordance with paragreph (a) of this section, but not recsived in the
Patent and Trademaric Office, and the spplication is beld to be aban-
doned or the proceeding dismiseed, terminated, oc decided with preju-
dice, the comespondence or fee will be consideved timely if the party
who forwasded such correspondence or fee (1) informs the Officeof the
previous mailing of the correspondence or fee promptly after becoming
aweare of the Office sction, (2) supplies an sdditional copy of the
previously masiled or fee end certificate, end (3)
includes & declarstion under § 1.68 or § 2.20 which attests oa & personal
knowledge basis or @ the satisfaction of the Comunissionsr o the
previous timely mailing.

[Subpeges. (8)(2)Xxiv) - (xvi) added, $4 FR 37588, Sep. 11, 1989, effective
Nov. 16, 19€9)

A suggested format for the certificate under 37 CFR 1.8% to
be included with the correspondence.

1 hereby cestify that this cosrespondence is being deposited
with the United States Postal Segvice as first class mail in an
envelope addressed to: Commissioner of Patents and Trade-

marks, Washington, D.C. 20231, on
(Date)
(Name of applicant, assignee, or Registered Representative)
(Signature)
(Date)

If improper wording has been used, applicants may be
reminded of the suggested wording by including Form Para-
graph 5.02. :

§5.02 Forma of Certificate of Mailing

Following is a suggested format for the certificats of meiling uader
37 CFR 1.8* which should be included with al} correspondence.

*Y hereby certify that this coneapondence is being depoeited with
the United States Postal Service es first class mail in sa eavelope
addressed to: Commissioner of Patonts and Tredeenasks, Washington,
D.C. 20231, oB...eueree *

For a Pro Se inventor, Form Pagagraph 17.11 may precede
Form Paragraph 5.02.

§ 17.11 Suggestion of Centificate of Mailing, Pro Se

iz called o applicent’s stisntion thatif e communicationismailed
before theresponse time bes expired applicantmay submit therespouse
with e Certificate of Meiling” in accordance with 37CFR 1.8(a) which
merely ssvarts thet tse response is being wailed on e givea duis. So
mailed, before tie period of response bes lepeed, the respouse is
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is refesred o as the “Centificate of Mailing Procedure.” Under
this procedure, a person may state o certain papers directed 1o
the Offfice (exceptions are stased in 37 CFR 1.8), the date on
which the paper will be deposited in the United States Postal
Service. If the date of deposit is within the period for response,
the response in most instances will be considered to be timely.
This is true even if the paper does not actually reach the Office
until after the end of the period for respoase. The Cestificate of
Mailing procedure does not apply to papers mailed in a foreign
country.

It should be voted, bowever, that the Office will coatinue its
nommal practice of stamping the date of receipt (Mail Room
Stamp) on all papers received twough the mails except those
filed under 37 CFR 1.10 (See MPEP § 513). The date stamped
will also be the date which is entered on Office records and from
which any subsequent periods are calculated. For example, 37
CFR 1.192 gives an appellant 2 months from the date of the
appeal o file an appeal beief. For example, if the last day o
respond 0 a final rejection was November 10, 1976, and
applicant deposited a Notice of Appeal with feein the U.S. mail
on November 10, 1976 and so certified, that appeal is timely
even if it was not received in the Patent and Trademark Office
entil November 17, 1976. Since the date of receipt will be used
to calculate the time at which the brief is due, the brief was due
onJanuary 17, 1977. This is 2 months after the Mail Room date.

* Procedure by Applicans

(A) The cestification requires asignature. Specifically, if the
certification appears on a paper that requires a signatuse, two
sighatures are required, one for the paper and one for the
certification. Although not specifically required by 37CFR 1.8,
it is peeferred that the certificate be signed by the applicant,
assignee, or registered practitioner.

(B) When possible, the certification should appesr on a
poction of the peper being submitted. Howeves, if there is
insufficient space 0 make the certification on the same paper,
such as in the case of the patent issue fee transmittal foam PTO-
85, the certification should be on a sepasate sheet securely
aitached to the paper.

(C) Whea the certification is presented on a separate sheet,
that sheet must (1) be signed and (2) fully identify and be
securely attached o the paper it accompanies. The required
identification should include the serial number and filing date of
the application as well as the type of paper being filed, eg.,
respoase  rejection or refusal, Notice of Appesl, eic. An
unsigned certification will not be considered acceptable.

Moreoves, without the proper identifying date, & certifica-
tion presented oo a separate sheet will wot be considered
accepiable if there is amy question or doubt concerning the
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connection between the sheet and the paper filed.

If the sheet should become detached from the paper and
thereafier not associated with the appropriate file, evidence that
this sheet was received in (he Office can be supported by
submitting a copy of a post card receipt specifically identifying
this sheet and the paper and by submitting a copy of the sheet as
originally mailed. Attention is directed to MPEP § 503 relative
to the use of post cards as receipis.

(D) In situations wherein the correspondence includes pa-
pers for more than one application (e.g., a single envelope
containing separate papers responding to Office actions in
different applications) or papers for various parts of the Office
(e.g., a patent issue fee transmittal form PTO-8S5 and an assign-
ment), each paper must have its own certification as a part
thereof or attached thereto.

(E) In situations wherein the correspondence includes sev-
eral papers directed 1o the same application (for example, a
proposed response under 37CFR 1.116 and aNotice of Appeal),
each paper should have its own certification as a part thereof or
. attached thereto.

Use of Stamped Certification

Some practitioners place the certification language on the
first page of a paper with an inked stamp. Such a practice is
encouraged because the certification is not oaly readily visible
but also form>s< an integral part of tie paper.

Office Procedure
Mail Room

The Mail Room will continue 1o date stamp the actual date
of receipt of all papers received by mail in the Office. Noattempt
will be made (0 retain the envelopes in which the papers are
received or to indicate on the papers the postal cancellation date
(post mark).

Processing Areas

When papers are received in an examining group, the date of
receipt in the group should be stamped on the papers as at
present.

The date of deposit indigated on the Certificate of Mailing
will be used by the Office ouly to determine if the paper was
deposited in the United States Postal Segvice within the period
for response. If the paper was actually received in the Office
within the period for response, there is no need to refer to the
Cetificate, or to note the date of deposit in the U.S. mail.

If, bowever, the paper was received in the Patent and
Trademark Office after the end of the period for response, the
paper should be inspected to determine if a Certificate of
Mailing has been included. Where no such Certificate is found,
the paper is untimely since applicant did not respond within the
period for response. This may result in sbandonment of the
application or other loss of rights.

In those instances whese a Certificate of Mailing does
appear in the paper or & cover letter thereto, a check should be
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considered 0 be tmely filed. A notation should be made
adjacent to the Office stamp indicating the date of receipt (Mail
Room Stamp) which notes the date of deposit stated on the
Cestificate of Mailing. This notation should be “C of Mail”
followed by the date. A peperdeposited on November 10, 1976,
would be noted next to the Mail Room Stamp “(C of Mail. 11/
10/76)." This notation should also appear on the “Contents”
portion of the file wrapper.

If the period set foc taking an action in te Patent and
Trademark Office ends on a Sawrday, Sunday or Federal
boliday within the District of Columbia (37 CFR 1.7), theaction
will be considered to be timely if deposited in the United States
mail and centified under 37 CFR 1.8(a) on the next succeeding
day which is not a Saturday, Sunday, or a Federal boliday.

It should be noted that the mailing of a paper for the purpose
of obtaining a continuation or division application under 37
CFR 1.60 or 1.62 is excluded from the Certificate of Mailing
peactice under 37 CFR 1.8(a)(i) since it is considered to be the
filing of a national patent application.

Al Certificates of Mailing filed in applications should be
pMdmtheﬁlewmpmdmalybebwmepapmmwhmh
they refes.

Smcethedelaymmewmgrespouseslsusuanysmall.them
is no change in the time schedule used to pull abandoned

Original Mailed Paper Not Delivered

Paragraph (b) of 37 CFR 1.8 concerns the situation where a
paper containing a Certificate of Mailing was timely deposited
inthe U.S. mail, but never received by the Patentand Trademark
Office. This paragraph provides that the person who forwarded
such a paper may (1) inform the Office of the previous mailing
of the paper, (2) supply & duplicate copy of the previously
mailed paper and Cestificate of Mailing, and (3) make a decla-
ration which attests o the previous tmely mailing. If the
conditions of paragraph (b) have been satisfactorily fulfilled,
the earlier mailed, but unreceived paper, will be considered as
baving been timely deposited on the date stated in the original
Certificate. In the examining groups, all such declasations
should be considered and the sufficiency thereof determined by
the Geoup Directos.

513 Deposit as Express Mail With U.S. Postal
Service [R-14]

35 US.C. 2] Filing date and day for taking action.

(o) The Conumissioaes may by rele prescribe tat any peper or fee
required o be filed in the Petent end Teademumrk Office will be
considered filed in the Office on the date on which it was deposited with
the United States Postal Service or would have been deposited with the
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United States Postal Service but foe postal service inlemruplions
emergencies designated by the Commiseioner.

37 CFR 110 Filing of papers and frees by “Expross Mail” with
ceriificate.

(a)Any paper o fee to be filed in the Patent and Trademask Office
can be filed utilizing the “Express Mail Post Office o Addressee”
service of the United States Postal Service and be considered as baving
been filed in the Office on the date the paper oz fee is shown tohave been
deposited as “Express Mail" with the United States Postel Service
>unless the date of depoeit is a Saturday, Sunday, or Federal bolidey
within the District of Columbie<.

(b) Any paper ot fee filed by “Express Mail” must have the numbez
of the “Express Mail” mailing lebel placed thereon prior to meiling, be
sddressed to the Commissioner of Patents and Trademarks, Washing-
ton, D.C. 20231, and eny such paper or fee must also include e
certificate of mailing by “Express Mail” which siates the date of
mailing by “Express Mail” and is signed by the person mailing the
paper or fee.

(c) The Patent and Tredemark Office will sccept the certificate of
mailing by “Express Mail” and accord the paper or fee the certificate
date under 35 U.S.C. 21(a) >(unless the cettificate date is a Saturday,
Sunday, or Federal kolidey within the District of Columbia - see §
1.6(a))< without fusthber peoof of the date on which the meiling by
“Express Mail” cccurred unless a question is presentregarding the date
of mailing. If more thes & reasonable time bas elapsed between the
certificate date and the Patent and Trademark Office receipt date or if
other questions regerding the date of mailing are present, the person
mailing the paper or fee may be required to file a copy of the “Express
Mail” receipt showing the actal dute of mailing and & statement from
the person who mailed the peper or fee averring to the fect that the
mailing occurred oan the date cerified. Such statement must be 2
verified statement if made by a person not registered to practice before
the Patent and Tredemark Office.

[Pazas. (&) & (c), 49 FR. §52, Jen. 4, 1984, effective Aps. 1, 1984]

37 CFR 1.10 provides a procedure for assigning the date on
which any paper or fee is deposited as “Express Mail” with the
United States Postal Service as the filing date of the paper or fee
in the Patent and Trademark Office unless it was mailed on a
Saturday, Sunday, or a federal holiday within the District of
Columbia, in which case the filing date will be the nextsucceed-
ing day which is not a Saturday, Sunday, or a federal Holiday
within the District of Columbia. Authority for the Commis-
sioner to establish such a procedure is peovided in section 21(a)
of Title 35, United States Code, as amended by Pub. L. 97-247
for any paper o¢ fee required to-be filed in the Patent and
Trademark Office. This procedure covers the filing of all
documents, including patent and trademark applications, and
fees since they are required to be filed in the Patent and
Trademark Office for processing.

The procedure, in 37 CFR 1.10(a), requires the use of the
“Express Mail Post Office to Addressee” sezvice of the United
States Postal Segvice. This service provides for the use of a
mailing label on which the Post Office clearly indicates the date
on whichit was deposited. 37 CFR 1.10(b) requires: (1) Thatthe
number of the “Express Mail” mailing label be placed on each
paper of fee and (2) that a cestificate of mailing by “Express
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verify when each papes or fee was filed if questions relating
thereto arise. The number and cestificate mustbe placed oneach
separate paper and each fee transmittal either direcily on the
document or by a separate paper firmly and securely attached
thereto. It is not necessary that the number and certificate be
placed on each page of a pasticular paper or fee transmittal,

Merely placing the number and certificate in one prominent
location on each seperate paper or fee ansmittal will be
sufficient.

Under 37 CFR 1.10(c). the Office will accord the paper of
fee the date of deposit as “Express Mail” as the filing date
without further proof unless a question is present regasding the
date of mailing. If, however, more than a reasonable time has
elapsed between the certificate date and the Patent and Trade-
mark Office receipt date, or if other questions regarding the date
of mailing are present, 37 CFR 1.10(c) provides that the person
mailing the paper or fee may be required 0 file: (1) A copy of
the “Express Mail” receipt showing the actual date of mailing
and (2) a statement from the person who mailed the paper or fee
averring to the fact that the mailing occurred on the date
certified. Such statement must be a verified statement (oath or
declaration) unless made by a person registered w0 practice
before the Patent and Trademark Office.

The certificate of mailing procedure of 37 CFR 1.8(a)
continues to be available in addition to the procedure under 37
CFR 1.10.

The “Express Mail” service is seen to be preferable to other
types of postal services because areadily legible mailing date is
provided w both the applicant and the Patent and Trademark
Office on the “Express Mail” label. Also, the labels ase of
uniform size and can thevefore be kept oa file relatively easily
by the Office, if such is determined to be necessary or desirable.
Registered mail and certified mail, on the other hand, provide
only a postmark foe the mailing date when such mail arrives in
the Patent and Trademark Office and such postmarks are often
illegible. Also, such mail arrives in various size envelopes
which do oot easily lend themselves o being filed so that the
postinark may be retained. Administrative burdens including
lack of certainty of mailing date and stosage are considered
greater for registered or certified mail than for “Express Mail”.

In those cases where the procedure bas not been properly
followed, e.g., the certificate is illegible, improperly worded,
unsigned, or does not provide the “Express Mail” label number,
the date stamped on the papers will be the date of actual receipt
in the Office. If the filing date of an application is involved,
applicants may wish o file a petition, accompanied by the
petition fee ( 37 CFR 1.17(b)) presenting whatever arguments
and evidence be or she may have that the spplication is entitled
to a filing date s of the date it was sent by “Express Mail",
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