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pezformence by eny other officer or employee.

() The Secretazy of Commerce is authorized to fix the per annum
rateof basic compensation of each examiner-in-chicf in the Patent and
Trademezk Office ot not in excess of the marimum scheduled rate
provided for positions in grede 17 of the General Schedule of the
Classification Act of 1949, es amended.

(@) The Commissioner of Patents end Trademarks shall be an
Assistant Secretary of Commerce end shall receive compensation atthe
rate prescribed by law for Assistent Secretsries of Commerce.

(e) The members of the Trademark Trial and Appeal Board of the
Patent and Trademark Office shall each be paid at 8 rate not to exceed
the meximum v8ie of bagic pay peyable for G8-16 of the CGeneral
Schedule under section 5322 of title §.

JSUSL.6 Dudaaf&'mmiow

(o)‘n\e Commissioner, vnder the disection of the Secretasy of
COIMEes fend MWM all duties required by law
mmmmmommmmwmm
teademarks; shall have the sutherity 1 caivy on studles, progrems or
mww«mm&uaﬂmmmﬁm
puent end wradsmark law or the administration of the Patent end
mmmmmmammwm
Patent end Trademark Office. He may, subject to the epproval of the
Secretary of Commarce, eatablish regulations, not inconsistent with
m.mmmummmpmmmwm

paymans
mmnnnmbcmbjmwmymm
wwwmmmmdmm”mmmw
by e Government of the United Siates, )

937&'?“.331 Amendiments to rules will be
Afl smendment mmwmmmmmwmmmmm
mmmammmmm PEDERAL R

smmm 2 P

WWMM&WW%MWW&WW

light thersof.

(by Oral heasings may be held at the discretion of the Commis.
slonge<
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1001.01
1001.01 Modes of Exercising Authority [R-13)

The Commissioner's authority to review and supervise the
work of the Office is exercised by the promulgation of the Rules
of Practice; issuance of orders, notices and memoranda stating
Office policies and modes for effectuating these policies; deci-
gions on petitions by applicants, end by the designation of
pasticular cases which must be submitied to the Commissioner
oz other officials authorized by the Commissioner. The present
chapter deals with the latter two items.

>37 CFR<* 1.181(g), states “The Commissioner may dele-
gm () WW and Trademark Office officials the
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37 CFR 1.183. Suspension of rules.

In zn extraordinary situstion, when justice requires, any reguire-
ment of the regulations in this part which is not & requirement of the
statutes may be suspended or waived by the Commissioner or the
Commissioner's designee, sus gponte, of on petition of the interested
pezty, subject to such other requirements as mey be imposed. Any
petition under this section must be eccompanied by the petition fes set
forthin § 1.17(h).

37 CFR 1.184 Reconsideration of cases decided by former Commis-
siorgrs.

Cazes which have been decided by one Commissioner will not be
reconsidered by his succeseor except in accordance with the principles
which govem the grenting of new trials,

Petitions on appealable matters ordinarily are not enter-
tained. See >MPEP< § 1201,

‘The mere filing of a petition will not stay the period for
mﬂyﬁngwmemnim s action which may be sunning against
application, noract asa siay of other proceedings (37 CFR<

.lsl(t)) mepb.mmﬁﬁmwvmmfmmjecﬁmu
premature is filed within two months from the date of the final
rejection, the period for response to the final rejection is not
extended even if the petition is not reached for decision within
thatperiod. Howeves, if the petition is granted and the applicant
has filed en otherwise full response o the rejection within the

 for response, the case is not abandoned.

237 CFR<® 1.181(f) ® provides that any petition under that
mwmammw“mmzmmmmm
zomplained of may be dismissed as mﬁMy. Ofien, the

COMDAneL w.mm & renureng
mmumwmmenmmmmm
wmmmwmammmmm
sponse, Under such circumstances, If spplicant requests recons
ideration, undee 537 CFRe 1.111(b), of the requirement fora
mh%%mhm’sm&wmmhwqmmdm
establishes the beginning of the two month period for filing the
mnwpeﬁﬁonmbemedwmnmiswhdwm
though the period for response to the rejection of the claims may
extend beyond the two month period. The two month period is-
not extendible under 37 CFR 1.136(s) since the time is within
the discretion of the Commissiones.

Foem Paragraph 7.99 may be used where an insufficient fee
was filed with a petition.

§799 Petition Dismissed, Proper Fee Nos Submitted

pplicant's petiton under 37 CFR. (1] fled (2] is DISMISSED
petition fes of (3] required under 37 CFR 1.17 has

(1) Petitions mder37CFR 148 for corrscting inventorshiprequire

& fee as oot forth in 37 CFR 1.17(h),
(2 Petitlons to suspend action under 37 CFR 1. lOﬁ.wwiMuwm
; sfromissus under37 CFR 1,313, end for conslderationofen
undes37 CFR 1.312 after payment of the fssue fes, require
" afnum%ﬁw‘?m 1.37¢5(1),
wisder this setion mis (3) Petitions for an extension of dme under 37 CFR 1.136(e)
foeth i § 19705, require vasying fess, See 37 CFR 1.17(e) - (d),
Rev. 13, Nov. 1989 10002



MATTERS DECIDED BY VARIOUS PATENT AND TRADEMARK OFFICE OFFICIALS

1002.01 Procedure [R-13]
Petitions, wgether with the respective application files, ase

sent to the official having the delegated authority to decide the

petition. The petition may be referred 10 the examiner for a
foemal statement under >37 CFR< 1.181(c) or for en informal
memorandum. >MPEP § 711.03(d)<.

Whese a formal statement under >37 CFR< 1.181(c) is
made, & copy theeeof is mailed to the petitioner by the examiner
unless the latter is otherwise directed, and the file and petition,
accompanied by the original copy of his statement, are retumned

* totheofficial handling the petition. If an informal memorandum
is requested, no copy thereof is mailed to the petitioner by the
examines.

Afiier the decision has been rendered, the decision isentered
mmwwmmmmummw

36 of suthority.
mmwmmummmmmm
been delogaied as lndicated In >MPEP< §§ 1002.00(s)-(0), the
decision mey be viewed 5 8 fios) sgency decision for the

ok typescfpetidons for suspen-
mwmammnm 1.1€3 of the Rules of
mmmmwmzmwmm

- gl hmﬁ.m h 3 ‘] ). danmee
Iaaccordance with 37 CFR 1.181() the suhorityto decide

§606-3

1002.02(b)

2. Petitions to make & patent application special >under 37
CFR 1.102< on the ground of:

(a) prospective manufacture >MPEP § 708.02, item I<;
(b) infringement >MPEP § 708.02, item Il<**,

3. Petitions under 37 CFR 1,183 for >waiver or< suspension
of rules >under 37 CFR 1,181 < relating to patent examining not
otherwise covered.

4. Petitions to expunge papers from patent application files
or patent files », 37 CFR 1.182¢,

5. v* 3 Petitions for access to patent applications under 37
CFR 1.14 with the exception of applications involved in or
related 1o a proceeding before the Board of Patent Appeals and
Interferences. MPEP §§ 103 and 104 and MPEP § 1901.05.

6. Petitions to decide questions not specifically provided for
inmatiers the Office of the Assistant Commissioner
for Parents under 37 CFR 1.182,

7. Petitions relating (o reexamination proceedings, 37 CFR
10!37' IJBI. 1.132. ‘0‘83 M 10510 @ 105100

8. Petitions relating to international applications filed under
the Patent Cooperation Treaty,

9, Petitlonsunder 37 CFR 1.183 to walverequirementsof 37
CFR 148 in situations decided by the Special Program Exsm-

iners,
lo.mmmmMMmlmmﬁoml because
snavoldable delsy, 37 CFR 1.137(s).
mmwmmlmmm because
1002.02(b) Petitions »and Requests< Decided
wmom«omm NMIW

o for Patents

smmwmwmomwmmmym
ggsﬁwuw‘?mwmmmm CryMPuk‘rwo. Sulte

A

1. Petitions to revive an ebandoned >national< patent appli-
cation, 37 CFR 1.137 >(both unavoidable delsy end uninen.
tional sbandonment), MPEP< § 711.03(c).

z.mmmmmsmm«w
of sules relating to the >examinatio pmmppucm
Mwamduﬂ%l.l&kfummwmmew
mwmm

CEpiar peiority papers in patent

woolicstions, 37 cm 1.55. smmm 66 201.14 (o) and (c).

6.?%6& deferment of issuance of patents », 37 CFR
1.314, MPEP § 1306.01<.

7. Petitions for express sbandonment of patent applications
gfier spayment of the lseus fee, MPEP § 71101, .

8. Pedidons o accept Inte payment of issus fees, 37 CFR
»1.155 ende 1,316, >MPEP< § 712,

flev. 18, Nov, 1060



1002.02(c)

9. Petitions to acceptlate payment of >balance of <* issue fee
>due<, 37 CFR 1317, >SMPEP< § 712,

10. Peuumrehumtodwclmmmpazemsmdpmmap-
plications under 37 CFR 1.321.

11, Petitionsrelating to assignments and issuance of patents,
>MPEP< § 1308.

12, Petitions to invoke the supervisory authority of the Com-
misgioner >under 37 CFR 1.181< in matiees concerning the
Office of Administration.

13. Petitions under 37 CFR 1.183 for >waiver or< suspen-
sionofrulesin patent matters administered by the Office of Ad-
ministration.

14. %Puﬁmfwmwiﬂndmammymm

Rev. 13, Nov. 1060
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>(g) superconductivity, MPEP § 708.02
(h) for reasons not otherwise provided for.<
. 2. Petitions or requests to reopen prosecution of patent ap-
plications afier decision by the Board of >Patente Appeals >and
Interferences under 37 CFR 1.198<, where no court action has
been filed. >MPEP< §§ 1214.04, third paragraph and 1214.07.

3. Petitions from a final decision of examiner requiring re-
gtriction in patent applications. 37 CFR 1.144, >MPEP< §
818.03(c).

4. Petitions invoking the supervisory authority of the Com-
missioner >under 37 CFR 1.181< involving any ex parte action
orrequirement in a patent application by the examiner which is
not subject to appeal>(37 CFR 1.181) and not otherwise pro-
vided fore, as for example:

(a) prematureness of final rejection, >MPEP< § 706.07(c);

(b) refusal toenteranamendment, 37 CFR 1,127, >MPEP<
§ 714.19;

(c) holding of abandonment, >MPEP< § 711.03 (c)™:

(d) requirement to cancel “new mattes” from specification,
sMPEP< § 608.04(c);

(¢) petitions relative to formal sufficiency and propriety of
affidavits under 37 CFR 1.131 >(MPEP § 715.08)< 1.132
>(MPEP § 716) end 1.608, MPEP §§ 2308-2308.03<.*;

() srequesise® wiaeﬁmminmfmms‘lcm
>l.601(i). M § 2306<*;

w stitions relating to refusal to enter an amendment >or
MWWWS‘ICFR 1.312,>MPEP§714.16(d);<
5 wmmmm CFR 1,113 relating to objections
squirements made by the examiners.<
is for vetum of original oaths of patent applice-

thons., sm § W.N(l)
i1 sxtensions of & set shortened statutory
m W:’ﬂ CFR 1. 136(!3) sMPEP< § 710.02(e).
Requests for interviews with the examiner after @ patent

MM) mmmuo

9, *exPetitions under 37 CFR 1.193(e) relating to the form
of the eppeal.<

10, Petitions conceming sppealed patent applications be-
mmam«m to the Board of >Patente Appeals

tesferences< (6.g., ** extension of time under 37 CFR
i, l%@)fam&mmmm sMPEP< § 1206.

n A second or subsequent suspension of action in patent
ipplicstions under 37 CFR 1.103, SMPEP< § 709,

12.“»%%&0&%&1@@%1&:&&@%%@&
Mﬁfmammmmdmﬁu interference

PEP § 1480-1485)<.

» M. M&m from the denial of a request for reexamination
%, 37 m 1.525. MPEP ! 2248&

37 CHR 1312 ﬁmmwmmmmm. >MPEPe §
714.16,

596, Ko
mwamm before WﬂgwMtymmzCom
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17. Petitions for withdrawal of attomney from application
pending in examining groups, 37 CFR 1.36.

18. Requests for extension of time in reexamination pro-
ceedings, 37 CFR 1.550(c)

19. Petition to merge multiple reexamination proceedings,
37 CFR 1.565(c), MPEP § 2283,

20. Petitions to issue corrected patent, 37 CFR 1.322(b).

21. Petitions to withdraw patent applications from issue
before payment of the issue fee, 37 CFR 1.313.

The examining groups should use Form Paragraph 10,02
when prepacing a paper o request withdrawal of an application

" from issue afier payment of the issue fee,

§ 1002 Withdrawal From leane, Fee Hes Been Peid

Datz: (1]

i. The CRT Screen on PALM is used o descemine
ﬁ . the ssuc os has been peid, s memo o the Officeof

600 .5

1002.02(d)
d. Forward the file to the examiner for prompt action.

‘The processing will be done in the Examining Group with-

out the need to send the application to the Office of Publica-

. tions.<

>1002.02(c)(1) Petitions and Requests Decided
by the Group Director of Group
220 [R-13)

In addition to the items delegated to all Group Directors
under MPEP § 1002.02(c), authority to decide the following
additional items is delegated to the Group Director of Group
220‘

1. All petitions filed under 35 U.S.C. 267, to extend the time
for taking action in United States-owned applications whercin
the invention is important 10 the armament or defense of the
United Siates.

2. All petitions under 37 CFR 1.103(c), to suspend actionin
United States-owned applications wherein the publication of
g;iavemimmlsmbedwimmwﬂwpummmyw

ense.

Any petitions filed under 35 U.S.C, 267 and/or 37 CFR
1.103(¢c) in any area of the Office must be forwarded to the
Director of Group 220 for decigion thereon,

3. mmmswms.m)mmmmmm

4, Mmmmm ofmmym 37 CFR 54,
MPEP § 120

'§, Petition to peemit or modify disclosure requirements
CFR 5.5(b), MPEP § 120.
| .pﬁ%@m modification of secrecy order, 37 CFR 5.5(c),
MPED A

407. Petition for retroactive license, 37 CFR szs.mn
140.
S.Mﬁommwmmwfucdofmﬁfmwbmmaa
Stautory Invention Registration, 37 CFR 1.295.
9. Wmnhﬁzmmmfmw%wﬂomqmm
mb!imm of & Stuatutory Invention Registration, 37 CFR

m. Petitions under 42 U.S.C. 2182.
11, Petitions under 42 U.S.C. 2457,
12. Petitlons under 35 U.S.C. 184..
13, Petitions under 35 U.S.C, 267
14, Petitions under 37 CFR 1,103(c),
15, Petitions concerning feview of secusity of govesnment
ntesest matiers siot otherwiss provided foe.

1002.02(d) Matters Declded by the Supervisory
Primary Examiners [R-13)

1. * sDeclsions regarding the changes requested in &
2. Entry of amendments under 37 CFR 1.312, sMPEP< §§
714.16, 714.16(6).
4. Appeoval of any new ground of rejection made afier the
filing of an appesl brief, This requirement extonds to new

Rev. 13, Nov. 1060




1002.02()
grounds of rejection made either in an examiner’s answer or in
an Office action reopening prosecution. Evidence of the ap-
proval should appear on applicant's copy of the Office action or
answer as well as the record copy, >MPEP § 1208.01.

4. Requests for a Certificate of Correction submitied under
37 CFR 1.323 unless the ervor is clegrly minor, clerical or typo-
graphical, in which cage it is handled by the Certificate of
Correction Branch,

$. Requests for a Cestificate of Correction to correct aclaim
even if the request is submiited under 37 CFR 1,322,

6. Petitions under 37 CFR 1.324 (o correct errors in joining
inventors in & patent that is not involved in an interference.
MPEP § 1481.<

1002.02(f) Petitions >and Matters< Decided by
the Chsimn of the erd of Patent

Kev. 13, Nov. 1665
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1002.02(g) Petitions Decided by the ** >
Examiners-in-Chief< [R-13]

>1.< Petitions for access to unopened preliminsry state-
ments under 37 CFR >1.631<®,

>2. Petitions under 37 CFR 1.618 for concurrent ex parte
and inter parties prosecution of patent applications, MPEP §
2318,

3. Petitions for the withdrawal of attosney under 37 CFR
1.36in patent applications involved ininterference proceedings
under 37 CFR 1.601 - 688 before the Board of Patent Appeals
and Interfesences, 37 CFR 1.613(d).

4. Areguest fora Ceniificate of Correction for a patent that
isinvolved in an interfesence conducted under 37 CFR 1,601
1.688 is presented vis a motion under 37 CFR 1635,

5. Motions to correct exrors in joining inventors in proceed-
ings under 37 CFR 1.601 - 1,688, 37 CFR 1.634,

See also MPEP § 1002.02().<

1002.02(h) Petitions Decided by the Special
Assistant to the Assistant
Commissioner for Patents [R-13]

1. Petitions ** syelating to the filing of patent spplicasions,
MPEP< § 506 -
2. Peiions reating o filing *>andiore ssuance of divi-

stonal selosue spnlicstions, 37 CFR 1. m.»mﬁ 1451e®,
>3, mmwmm ntemational apptication
the pesticipation wmmmmlwm. 87 CFR
afoemal ,37 CtR 1.740(c).< |
1002.02¢) Petitiom MM by the Assistant
nissioner for Trademarks
Petitons relating 1o Trademarks are covered in Chapter

1700 of the Trademark Manuul of Examining Procedure.

1002.02()) Petitions Decided by the Board of
sPatente Appeals >and Interferences<
R-13]

yunder 37CFR 1.197(b)for s ** seconsiderad
mmmmmwmmmmw

' 1002.02(k) Petitions Decided by the Sollcitor

(R-13]

¢ i<, Petitions for extension of tme in coust matters, 35
U8.LC. 142, 145, 1465#

» 2¢. Petitions relating 10 6% paste questions in cases belore
the Court of Appeals for the Federal Clrcuit,



" ferences or the
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>3, Requests filed under the Freedom of Information Act.
The Office of the Solicitor is available to render legal advice
to any deciding official in connection with any petiion.<

1002.020) Requests Decided by >Supervisor of *

the<* Certificates of Correction
>Branche® [R-13]

Requests for Certificates of Correction under 37 CFR 1.322
or 1.323 except for denials on grounds requiring consideration
by the ® >Chairman of the Board of Patent Appeals and Inter-
vided for, MPEP< §§ 1480-1485.

1002.92(m) Petitions Decided by the >Director
of< Enroliment »and Discipline<

[R-13]

1000 -7

1003

The Deputy Commissioner is also a member of the Commit-
tee on Enrollment (37 CFR 10.3) and is designated to serve as
the Chairman of the Commiteee.

If a vacancy in the position of Deputy Commissioner for
Patents and Trademarks, decisions on petitions in patent inter-
ference cases will be signed by the Commissioner of Patentsand
Trademarks. .

Upon receiptof a petition and without waiting for any oppo-
gition, the entire interference file is to be forwarded to the Office
of the Solicitor. The Solicitor is directed 1o promptly cause a
seview to be made of the petition and to prepare a draft decision
for the Deputy Commissioner or Commissioner as may be
appropriate. The Solicitorisauthorized o take any interlocutory
action, i.e., extending times for filing oppositions and seeking
judicial review, obtaining agreement on facts from the pasties,
etc., &3 may be necessary to prompily dispose of the petition.<

»1002.02(p) Petitions declded by the Special
Programs Examiners [R-13]

1. Petitions for access (o patent applications exceptas toap-
plications before the Board of Patent Appeals and Interferences,
37CFR 1.12, 1.14, MPEP §§ 103 and 104,

2. Petitionsfor withdrawal of attorney in proceedings before
the Offfice of the Assistant Commissioner for Patents, 37 CFR
1.36. MPEP § 402.06.

3, Petitlons for acceplance of patent applications without
participation of one or more inventors under 37 CFR 147,
MPEP § 400.03.

4, Petitions involving deceased inventors, MPEP § 400,01
(9 8nd (o,

Petitlons for conversion of inventorship in applications
mwm 146 filed peior to issuance of filing recaipt,
MPEP § 201.01.

6. Applications filed without drawings where these is 8
doubt as o the need for drawings before granting a filing date.
MPEP § 608.02.

7. Petitions for entengions of time under 37 CFR 1.136(b) in
cases pending in Application Branch.<

1003 Matters Submitted to Group Directors
[R-13]

‘mefoﬂawim is & fist of matiers which require the epprovel
ypeiate group director, together with a reference to
‘my@mﬁm@fmﬂmwwmmhmmmm
fully treated.
i.**s>Requests for a Certificats of Corvection in which the:
memlmlmmabmwmhummm

request s for & patent known 1o be in Higation,

i, request deals with o legel matter (6.8, the insertion of
foreign priority data or crossreferencing to prior U.S. patent sp-
plications) unless the file reflects that the examiner has already
suled on the matier and that fallure to print the materiel was

Rev, 18, Nev, 1969



1003.05
clearly an Office error in which case it will be handled by the
Certificate of Corrections Branch.<

2. Rewrn of papers entered on the “Contents” of the file
wrappet. See SMPEP< §§ 201.14(¢c)>, 604.04(a)< and 717.01.

3. Return of papers containing discourteous remarks, See
>MPEP< § 714.19, item 11 and >MPEP §< 714.25.

4. Certain rejections on double patenting of divisional (or
parent) case when restriction or election of species has previ-
ously been required. >MPEP< § 804.04.

§. Request for patentability report. § 705.01(e).

6. Letters to an applicent suggesting claims for purposes of
interference, or the submission of Form PTO-850, where one or
more clgims of one application would differ from
mgmwmmmwmswsvcmmmm
>MPEP § 2303<%®,

7.umwmmmommwmmm
imhimm!mefu PrOpo!
cation from igs {m&w
wt’uﬂymw.w plvi
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be confined to questions of policy asto whether the bestinterests
of the applicant as well as the Office would be served by
reopening the prosecution or extending the term to reply to the
answer.

All unusual questions of practice may be referred to the
group directors.

>1003.05 Matters Submitted to Supervisory
Primary Examiners [R-13)

1. Review of third and subsequent actions on the merits of
any case (MPEP § 707.02(a)).

2. Review of any action on a case pending 5 or more years
(MPEP § 707.02(a)).<

1004 Actions Which Require the Attention of a
Primary Examiner [R-13]

‘There aze some questions which existing practice requires
the primary examiner ¢ be personally responsible for. The fol-
lowing actions fall in this category:®*

Final refection (MPEP< § 706.07).

mmamimfm (>MPEP § 2309<*) e
Digposition of an amendment in & case in intesference
woﬁmmﬂwtmﬁmofminwrfmamolﬁngﬂm
pplication (GMPEP< §>2364.01<%).%*

>camnm-mmummmamnmf-

corresponding o a count unpatente
mmm lMl.Wﬁmnn
lejection of @ previously allowed clsim (>MPEP<e §

; » 0 of examines’s action (SMPEP< § 709).
application which obviously fails
] ecmply wim 35U.8.C. 112 (>MPEP< § 702.01).

Consideration of the advisability of a patentability report
(>WE;P< 0 70501>(8)<).

Final sequirements for restriction (>MPEP< § 803.01).

Withdrawal of final rejection (>MPEP< §§ 706.07(d) and
706.07()).

All examines’s answers on eppeal (>MPEP< § 1208), Note
also >sMPEP< § 1208.01 whmawgmndomjmonmob-
Mﬁmmm“aw reference is cited, in the answer.

wdecimm (>MPEPe §§ 1414-

jon on affidavits or declarations under 37 CFR 1.131
g'ns &a)wmawm mz@m«ma)

1 o declarations filed under 37 CFR 148, (-MPEPe §
20105,

For a fist of actions that ase to be submilted to the group
directors, see sMPEP< §§ 1002.02(c) and 1003.




MAH‘ERSDBCIDBDBYVARIOUSPATENTANDTRADBMARKOFFICBOFHCIALS e

1008 >Excepﬁom to< Partial Signawry
Aut!writy [R-13]

, Emmmwhouedekmmﬁalﬁgnmrym!mtym .
expmedmﬁp&w&macﬁmwﬁhﬂwexwpﬁmoﬂhe"
fmmmmmﬁmamm

Albwmmum:m

Quayle actions >(MPEP § 714.14)<.

Fina! rejections (>MPEP< § 706.07).

Actions on amendments submitted afier final rejection
) @mm«m
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