101 Gemersl [R-17]
Eutewot from Rule 1§. Patent applications preserved

in soorery. (n) Baeepl an provided in Rule 13(b)
pending patent appdivations ave preserved (B encrecy.
No (aformation will be given by the Office respecting
the filing by kay pasticular person of an application for
& patont, the gesdency of any perticaiar cave belore it,
or the sulijert wniter of any particuler application, nor
will scenss be gives (o or vopies fornlebed of any pend-
fag spgpilestion o pepers relating therelo, without
written suthority of the applicant, or his assignee or
atioraey or sgeut, walesm it shall De necessary fo the
proper conduct of business befove the Office or an

Examiners, while holding interviews with
ttommeys and ﬂpplk;tn‘ dwﬂg l:; careful z
prevent exposures o snd draw
other spplicants. e

_ Extreme care should be taken to prevent
inadvertent disclosurs of the filing date or se-
rial number of mg!;ppﬁmicm by another
w;y. This spplies not only to Office actions
but sleo to notes (ususlly in pencil) in the
file wrapper.

" e

Information will be given ss to the pendency
shandonment or pﬂtmtﬁsumm of an;’%,& ap-
plication identified by Serial Number in a 1.8,
or foreign patent. A written request for such
inmmgﬁnn%m ;m made, idm;tgging the
BYGITE 49, of foveign patent count
and number. See %ﬁﬁ.ﬁ&?ﬂ et 7

103 R of Public to Inspect Patent
b lﬁnﬁ Some Application Files

Rule £4, Files opon fo the publlc. {(a) After a
patent bas heen lpuned, the specification, drawings, and

(b) Appliea in which ¢he Office has scoegited &
request filed under Bule 180 are open to fnspection by
the general public, and coples may be Turnished upon
paying the feo thevefor.

Whenever a patent relies upon ths filing date
of an earlier but still pending spplication, the
public is entitled to see the: of the earlier
applieation that relates to the common subject
matter, and also what prosecution, if any, was
had in the earlier application of subject matter
claimed in the patent. The interested party
may file a petition to the Commissioner for

Inasmuch as the Post Office address is neces-
sary for the complete identification of the peti-
tioner, it should slways be included.

The petition may be filed either with proof
of service of & copy upon the attarney of rec-
ord, if known, in the a&plieatiam to which
sccess is sought, or may be filed in duplicate,
in which case the duplicate copy is sent by the
Law Examiner to the attome'y or owner of the
application, who is given a limited period, as
& week or ten days, within which to state any
objection he may have to the grmtin%of the
petition. If no objection is_raised, the peti-
tion is approved by the Law Examiner; other-
wise 8 igsion is rendered by the Commis-
sioner. Xf there is no objection the petitioner
is permitted to see the entire parent applica-
tion. Otherwise, the petitioner is allowed to
order & copy of only that portion of the parent
application thet relates to the common subject
matter. A sspsrate petition should be filed for
each application to which access is desired,
or sufficient extra copies provided 6o there may
be one for placement in each application file,
if the petition be granted, and one for service
upon each sattorney of record, if, as sometimes
happens, the same applicant has different at-
torneys in different of his applications. Each
petition should show not only why access is
desired, but also why petitioner believes he is
entitled to sccess,

The entire application, an abstract or an ab-
breviature of which has been published, is avail-
sble to the public for inspection and obtaining
copies, see 711.08.
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Rule 14(d) mhm
v*tm M of A

4

xmu, mu!or mmm {a) He-
Wmmmwamwmmumna
MMMWMM% tn these rulss
may be wade by completing Form Cl-G44, “Application
to Tuapect Dopsrtuent Roconds” sod mobmpitting this
form, in person or by mall, to the Commsissioner of
me WMMWWM
$200 mmsk W m spplicution.  Coglen of
Form CD-244 mre svaflsdie in the Continl Reference
snd’ mmm Inmpoction Puetitty, Rooss m Mn’
mummm Wasbington, l’!&,m
Muummmwmmmmmmmmmm
Patent Office, the search room of the Trademsrk Exam-
indng Operstion, and fs many publiec information offices
ammmummmsmavmm it
the requested meenrd is identifiable, the request witl be
mmmmmuwmwmmuumm to make
an nitial determination of the svallability of the rec
ord. 1t it in determined that the materisl Is not to be
wamde wvaiisble by the requesting person, said person
whall be wotiied in writing of that fact and the remsons
why the revord will not be disclosed. 1f the record lv
to be made svailable, inspection will be perssitted in the
sppropriste Putent Ofice search room. Fees for coples
of records and for searchos and related services are
puysble in stcordance with the schedule of fees and
chargen extabiisbeld in Section 4.8 of Title 15, Code of
Vodernl Hegulstlions,

(hy &nymm%tm&%t%%hwmamm
ben been refosd may roguest & reconsideration of the
tnitind denisl by snmpleting and sobudtting the appro-
ptiste weelion of the Form CD-044, The reguest for
rovsmsideration should be mede within 8 days of the
date of the ovigingl deulnl, In subinitting such reguest
the party should lnelude any written srgument he
destren 1o wapport his botlef that the record requented
shovld be wade svellable. No personsl appearance,
oral argument. or beering shall e permitied. The
declsion upsn wach request shall be mede by the Com-
missioner of Patents, and shall be based npon the orig-
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action of the Patent Oﬂlu to-the availability of a
mqumm.emmumbqvmﬁvd by court
proveediogs ultiated pursuant to § U.8.C. 552(a) (8).
Becousiderstions vesuiting in Sual decisions es pre-
scribed Bevein shall be indexed and made available in
the seapets room of the Patent Reference Branch,

{e} Procedures applicible ip the event of & subpoena,
order, or other compulsgry process or demand of a court
or other satbority shail be those set forth in Bection 7
Mﬂmmtﬁmu(@rn om.mu.wm

IW 3 lmpm Applimﬁon

R-17]

“%ththau ﬁcmt (m one of
joint spplicanta), uppﬁggt’s legal mprmta—
nm,tiwmgzww ofe assi is of record
or the attorney, agent or associste attorney oi
record mﬁ rmzt;ted to have access to the
file of any pemf@ application, except as pro-
vided for ander Rul@ ll(b) or under the inter-
ference rules, unless written authority from one
of the sbove indicated parties, identifying the
application to be inspected, is made of record,
or upon the written order of the Commissioner,
which will also become a part of the record
of the case,

Approval by the Primary Examiner of a
power to inspect is not required. The Clerk of
the Group to which the application is assigned
ascertains that the power is properly signed by
one of the sbove indicated and if ac
ceptable. enters it into the file. If the power to
mspect is unacceptable, notification of non-entry
éﬂi;nm by the Clerk to the person who signed

Vhen s er to inspect is received while a
n&w the mn%atnm of a Service
Emmh such as the Patent Reference Branch,
the Document Services Branch, the Service
Branch of the Board of Appeals, and the Issue
and Gazette Branch, the question of permission
te inspect is decided by the Head of the Branch
who, if he approves, indicates the approval
directly on the power.

Power to inspect may be granted when a

duplicate copy of a filed power to inspect is




sion to xmm by the Commis-

m, however, is not of & mmmamg nature,
since the conditions that justified the permit to
' mﬁmmymu&uiu st & lnter

Patent Ofiice employees are forbidden to hold
: mj w g ; L o iu OE! m
who has b ool R l or excluded
from practice ing an m:on unless
%ﬁ be one in whicix said att W ﬂwapphmn:}
ower (o inspect given to an aftorney wi
not be sccepted. v

%

4.1

to inspect wing .
why such inspection is necessary to conserve

his rights.
106.01 Rights of Assignee of Part In-
ierent

. While it is only the assignee of the entire
interest who can intervene in the prosecution
of an applicstion or interference to the exclu-
sion of spplicant, an assi of a part
interest or & licensee of exclusive right is
entitled to inspect the application.

107 “Secreey Order” Cases
Title 85, United States Code, section 181
provides, in part, that any invention in which
the Govemmnt does not have a J v in-
terest, and whose publication or disclosure by
t!w nting of & patent might, in the ion
Commrmmm, be detrimental to the na-
twml escurity, shall be made available to the
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the Government

from the Convmleslonur « person shall not file or cause
or authorize to be Gled in any foreign country prior to
#ix months after Gling in the United States an applien.
tion for patent or for the registration of & atility model,
industrial design, ov medel (a péapect of an Invention
wmade in thiz country. A license ghall not be granted
with reupect to an lnveotion sabject to-an erder issded
by the Commissioner purausnt to section 181 of this
tithe without the roncurrence of the head of the depart-
mwndn and the obief offivers of the ageacies who cansed
the ovder o be lmoed - The leense mey be granted
reteonctively where an spplication bas besn loadver-
tently flod shwosd snd the sppilvation does net dis-
tlose an Investion withic the scope of wection 188 of
inciudes spplications

ey ety

tion”. when used in this chapler
e  thereto, or divisions thereof.

May 3, 19€5, all licenses granted by the
s of Patents to file patent applica-
_countries have been made of
record in the application to which they cor-
« nd. The granted request for a license and
the license are given paper numbers and en-
dorsed on the file jacket and on the Serisl Regis-
ter Card. Requests for licenses which are not
approved are neither recorded nor placed in the
application file wrapper. [R-18]

107.01 “Review” of Applications for
Seerecy Order [R-18]

Under 35 17.8.C. 181 the obligation is di-
rectly on the Patent Office to appreciate the
possible interest of the defense agencies in
pending applications and to take steps to
make them available to such agencies.

All new applications received in the Patent
Office nre now being screened by Group 220
personuel to determine which applications
sheauld be made available for review or treated
under the Atomic Energy and Space Acts for
property interests,

All applications that have been sereened by
Group 220 will be stamped “LICENSING &
REVIEW" inside the file wrapper. This
stamp simply indieates that the application hag
heen initially screened and is not to be econ-

AN

requires s security review has been introduced
into the applieation. In such applications for-
warded to the Licensing and Review Section of
Group 220, it is helpful 1f a check mark is placed
in the margin opposite to the part which is
significant in suggesting seeurity review.
Al B S
vy the appr gency ma;
be borrowed by the examiner when reach{d fo’:':
action. Allowable applications requirin%

con-
sideration for processing under Section 152 of
the Atomic Energy Act (42 U.8.C.2182) and/or
Section 305¢ of the Space Act (42 U.S.C. 2457¢)
are ol to issue, including counting of the
issue, and forwarded through Group 220 to the
Issue and Gazette Branch. . When the security
docigect, Group E30 wil repott fae beogress H
eci roup 20 will report the progress ti
has heen made to the Group Director.  Any uc-
tion to be taken in the case, for the purpose
of advancing said group date, must be arranged
through the Group Director. '

107.062 Prosecution of “Secrecy Or-
der” Cases ([R-18]

“Secrecy Order” (Cases are examined as in
ather cases, but may not be passed for issue;
nor will an interference be declared where one
or more of the conflicting cases is secret, See
section 1111.04.

In case of a final rejection, while such action
must be properly responded to, and an appeal,
if filed, must be completed by the applicant to
prevent abandonment, such appeal will not be
set for hearing by the Board of Appeals until
the secrecy order is removed, unless specifically
ordered by the Commissioner.

When a “Secrecy Order” Case is in condition
for allowance a notice of allowability [Form
1-10] is issued, thus closing the prosecution.
Any amendments received thereafter are not
entered or responded to until such time as the
secrecy order is rescinded. A€ such time
amendments which are free from ohjection will
he enfered: otherwise they are denied entry.

108 Applications Relating to Atomic
Energy [R-18]

Rule 14(c) reads ax follows:
“Applications for patenta which disclose or which
aypear to disclose, or which purport to disclose, in-

Bev. 18, Oct. 1068
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| ‘WM for the msxketm,

Undm' Mw Order 16,591, 18 Federsl
ster Number 220, page 7049, standards ave
hmdlwg, and
care of -official information ‘which requires
mm:dmg in t!w interest of security.
‘Papers marked Pmﬁbed in the Execu-
tive order, and showing that such marking is
applied by, or at the irection of, a Govern-
ment Agency, are accepted in pamnt applica-
tions, All applications or pa }mw in the Patent
Office bearing words such as “Secret,” or “Con-
fidential,” must be promptly referred to Group
290 for clarification or security treatment. Un-
der no circumsances can any such application,
drawing, exhibit. or other paper be placed in
public records, such as the Pateénted Files, until
a1l security markings have been considered and
declassified or otherwise explained.






