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Foreword

i to provide Patent and Trademark Office patent
vs, agents. and v‘opre"'vnfwtivo% of applicants
- practices and procedures relative to the prosecu-
tion of patent applications Lefore the Patent and Trademark Office. It con-
tains instructions to examiners, as well as other material in the nature of

. and outlines the current procedures which the

information and interpreta
examiners are required or an horized to follow in appropriate cases in the

normal examination of a patent application.

A separate manual entitled “Trademark Manual of Examining Proce-
dnre” is published by the Patent and Trademark Office as a reference work
for trademark cases.

Examiners will be g
. decisions, and orders
he Assistant Commissi

o the subject matter in
Orders and Notices, or |
and functions which have |
be considered obsolete. Inte
mary Examiner is not i
No{icea re]atilm thoret-‘) T

This Manual is publist
examiners, applicants, art
with a reference work on

=d by the applicable statutes, the Rules of Prac-

1 instructions issued by tho Commissioner and
Orders and Notices still in forece which relate
1 this Manual incorporated in the text.

Yomed bk

r‘-r s

are
s thereof, relat mg to the examiners’ dutles
‘Iy

omitted or not incorporated in the text may
ence procedure not directly involving the Pri-
ded in this Marnual and, therefore, Orders and
in forece.

~tice and other revisions will be Incorporated
itional pages for the Manual.

o the form and content of the Manual are

in the form of subqtltuw or
Suggestions for imp
shwavs w o](omo They shor

A
t,‘) .
w
S
N
o
[y

Washington
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g S1OTCT OF Patont

Introduction

Constitutional Basis

The Constitution of the United States pro-
vides:

“Awr. 1, sec. 8. The Congress shall have
power . . . To promote the progress of science
and useful arts, by securing for limited times
to authors and inventors the exelusive rvght to
their respective writings and discoveries.”

Statutes

I’UT“H&“& to the provision of the Constitution,
Congress has over the years passed a number of
statutes unider which the Patent and Trademark
Office iz organized and our patent svztem is es-

tablish. The provisions of the statutes can in no
way be changed or waived by the Patent and
Trademark Office.

Prior to January 1, 1953, the law relating to
patu1t~ onsisted of various sections of the Re-
vised Statutes of 1874, derived from the Pat-
ent. Act of 1570 and numerous amendatory and
additional aets.

By an Art of Congress approved July 19,
1‘).) which came into effect on Jannary 1,

.’)3, the patent laws were revised and codi-
hLd into their present form, With certain excep-
tions applving to applications filed and patents
issued before January 1, 1953, this law governs
all cases in the Patent and Trademark Office.
The patent law is Title 35 of the United States
Code, which contains 96 sections numbered
3, with gaps in the numbering be-

from 1 to 233,
tween various chapters of the title. In referring
to a particular section of the pam it eode the
citation is given. for ex ample. as, 35 1".8.C. 31.
The pamphlet “Patent Laws” (available from
the Superintendent of Documents) reprints the
patent eode and some additional statutes,

35 U5 1 Establishment. The Patent and Trade-
mark Office <hall continue ag an office in the Depart-
ment of Commerce, where records, books, drawings,
apecifications, and r;th(yr papers amd things pertaining
to patents znd o trademark registrations shall be kept
and preserved, except as otherwise provided Ly law,

Rules of Practice

of the seetions of the prtent =tatite,
6, anthorizes the Conpis-

s and Trademarks s} biect tothe

Onie
namely, 55 17

approval of the Secretary of ('ommerce, to es-
abh~h f‘efmhtlmls. not inconsistent with law,
for the conduct of proceedings in: the Patent and
Trademark Office.

3% CFR 1.351. Amendments to rules w41l be published.
All amendments in this part will be published in the
Official Gazetie and in the Federal Register.

37 CFE 1.352. Publication of notice of proposed
amendmentz. {a) Whenever required by law, and in
other ecasez whenever practicable, notice of proposed
amendmentsg in this part will be puldished in the Of-
ficial Gazette and in the Federal Register. If not pub-
lished with the notice, copies of the text will be furn-
ished to any person requesting the same, All comments,
suggestions, and briefs received within a time spec-
ified in the notice will be considered before adoption of
the proposed amendments which may be modified in the
light theranf,

(b} Oral hearings may be held at
the Commissioner.

These rules and the various amendments were
published in the Federal Register. In the Fed-
eral Register and in the Code of Federal Regula-
tions these rules are Part 1 of Title 2 37, Patents,
Trade and Copyrights, ard the individual
rules, t e called sections, are numbered with
the Par" number and a decmm’ pomt prefixed
n

the discretion of

to the numbers to the rule number: thus section
1.33 in zI' Federal Register ‘.mi the Code of
Federal Regulations is the same as rule 33. A
bookiet entitled “37 Code of Federal Regula-
tionz.” published by the Office of the Federal
Register, contains all of the patent rules and
forms, as well as trademark rules and forms
and copyright rules. Persons deziring a copy
of the pzzent rules should order a copy of “37
Code of Federal Regulations™ from the Super-
intendent of Documents.

The U“vnarv function of the Rules of Prac-
tice is to advise the public of the regulations
which km.e heen established 11 ae u)rf]‘mce with
the statutes and which must be followed hefore
the Office. The Rules of Practice govern the
examiners. as well as applicants and their

attorneyvs,

Commissioner’s Orders and Notices

From time to time, the Copnnicsioner of
Patents and Trademarks hag issued Orders and
Notices redating to various =pecific situations
that have arisen in operaitng the Patent and
Tradenark Office. Notices and cireulars of in-

Rev, 49, July 1976
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formation or instructions have also been issued
by other Office Officials under authority of the
Commlsmoner Orders and Notices have served
various purposes including directions to the ex-
aminers giving them instruction, informa
interpretations and the like. Some maj ‘
the information of the public, advising what the
Office will do under specified circumstances.
Decisions

In addition to the statutory regulations, the
actions taken by the examiner in the examina-
tion of applications for patents are to a great
extent governed by decisions on pmnr cases,
Applicants dissatisfied with an examiner’s ac-
tion may have it reviewed. In general, that por-
tion ‘of the examiner’s action pertaining to
objections on formal matters may be reviewed
by petition to the Commissioner of Patents and
Trademarks (see § 1002) and that portlon of the
examiner’s action pertaining to the rejection of
claims on the merits, may be reviewed by ap-
peal to the Board of Appeal= (see § 1201}. The

— clistinetion isset forthin 37 CFR 1. 181 and 1.191.

In citing decisions as authority for his actions,
the examiner should cite the decision in the
manner set forth in § 707.06.

Publications Available from Superintendent
of Documents

Orders should be addressed and remittances made
paynble to Superintendent of Documents, U.X. Gov-
ernment Printing Office, Washington, D.C. 20442,
Patent Official Gazette. The official journal of the

Patent and Trademark Ofice relating to patents. Issued
zach Tuesday, simultaneosusly with the weekly issuance
of patents, it contains a selected figure of the drawings
and a claim of each patent granted, indexes of patents,
lizt of patents availabde for license or sale, and general
information such as orderz, notices, changes in rules,
and changes in classification.

Annual Indezes. An index of the patents issued each
sear is published in two volumes, one an alphabetical
index of patentees and the other an index by wmbject
matter of inventions, The two parts are sold separately.
Price varies from year to vear, depending upon size of
the publication. Ar annoal Index of Trademark
tains an alphabetical index of trademark regis
registration ymmbers, dates published, classifica
zoods for which registered. and decisions putdished
during the calendar year. Price varies from sear to
vear, depending npon =ize of the publication,

Guide for Patent Draftamen. Patent and Trademark
Office: requirements for patent drawings with illustra-
tions.

Manual of Classification, A loosze-leaf volume list-
ing the mambers and descriptive titles of the more than
a6y elagaes and 66,000 subelasses nsed in the s :
clasxification of patents, with an index to the clags
fications, Substitute and additional pages, which are

Rev, 49, July 1976

included in the subscription service, are issued from
time to time."

Manual of Patent Examining Procedure. A loose-leaf
manual which serves primarily as a detailed reference
work on patent examining practice and procedure for
the Patent and Trademark Office’'s Examining Corps.
service includes hasic manual, quarterly

) revmionq ‘and change notices,

Patents and Inventions—An Information Aid to
Inventors. The purpose of this publication is to aid
inventors in deciding whether to apply for patents, in
obtaining patent ‘protection, 'and ir ‘promoting their
inventions.

Patents: Spur to American Progress. Focuses on the
functioning of the patent system, outlining its purpose
and practices and charting the “how-to” path to patents.
It illustrates how the sysem uurtures discovery of data
and devices on:which the American partnership of in-
ventor, industry, and the public builds prosperity, This
publlcatlon is one of the U.8. Depanmr*nt of Com-
merce’s “Know Your Economk* ABC's” series.

The Story of the United States Petent and Trade-
mark Office. Cites important events in the development
of the United States patent system and lists chron-
ologically inventions having important effects on the
economy.

Patent Latws. Compllatlon of patent laws in force.

~ Patent Attorncys and Agenty Registered fo Practice
Before The U.S. Patent ard Trademark Office. An
alphabetically and a geographically arranged listing
of patent attorneys and agents registered to practice
before the U.S. Patent and Trademark Office.

Publications Available From the Patent
and Trademark Office

Orders should be addressed to Patent and Trademark
Office, Washington, D.C. 20231. Remittances should
be made parable to Commissioner of Patents and
Trademarks. Postage stamps, Superintendent of
Documents coupong or other Governlnent coupons
are not acceptable in payment of Patent and Trade-
mark Office fees.

Q & A Aboui Patents. Brief, non-technical answers to
questions most frequently asked about patents. Free.

Q ¢ A About Plant Patents. Same as above for plant
patents. Free.

Gceneral Inmformation Concerning Patentsz Contains a
vast amount of general information concerning the ap-
plication for and granting of patents, expressed in non-
technical language for the fayvman. Sipgle copy free.
Multiple copies available from Superintendent of Docu-
ments.

Patents. Copies of the specification and drawings of
all patents are available at 50 cents each, except design
patents. Design patents are 20 cents eqach, When order-
ing, identify the patent by the patent number, or give
full name of the inventor and approxirsate date of is-
suance of the patent.

Classification Definitions. Contain the changes in
elassification of patents as well ag definitions of new
and revised classes and sub-classes. Price is based upon
size of publication, minimum price 10 cents,

Weekly Class Shects, Lists showing elassifieation of
cach patent in the weekly issue of the Patent Oficial
Glazetie.






