16501 Rule‘é App cable A , prpamble to  the gpemﬁcatlon is ne
' ~ longer required, a preamble still remains a re-
quxrement in agd‘es1gntapph ation (Rule 154).
If the single signature form be used it must
. (4 B ‘ be accompamed} by a separate sheet of specl-
W) o ; el : : :

"i"*"r of Deslgn FPate ~ Indesign apphcamons the following should’ %
190 , : o o be observed in addition to the instruction set
: ' forth in 605.04 to 605. 05(&) pertammo' to sig-

~nature and name. ,

; f If the name is tvpewrxtten thhout the mid-
. vents any.new, ongmal and ornamenta ; design for an dle initial or name, but the signature contains
_article of manufacture may obtain a pate therefar, the mlddle :mltml or name, 'unendment should

“subject to the (()Df]ifl(d)\ and requxrementﬁ .this tit]e be requlred thdt the typewrltten name con_

The provisions of this title relati g to patents for form Wlth apphcant’s mgnature. k.
inventions shall apply to pdten for designs, exg?epg :

as otherwi ided.
an othersise provided. 2 g laO3 01 Specxﬁcatlon and Clalm

i laOl Rules Appllcable [R-20] [R—20]

Rule 133. T:tle desor;ptmn and claim oa.m or:

; Rule 151, Rulm rmplzmble The rules relating to ;
applications for patents for other inventions or dis- ;’l”’(“["’tt;"”l (ﬂPtT!lle f\itlelof the dc-signhmu;t dmignfate
“coveries are also applicable to applications for patents le particular article. No description, other than a refer-
‘ S o , : ence to the drawm;:, is ordinarily lequired The clalm
for designs except as otherwise provided. .

Rules 152-153. which relate only to design patents shall be in formal terms to the ornamental design for

oduc ]d h ) ;o ¢ “ ; o ’ the article (specifying name) as shown, or as ghown
are reproduced in the sections of this chapter. and deseribed. More than one elaim is neither required
. i nor permitted. !

- olie , . :

1502 Deﬁnltlon of a Deslgn (h; The oath or declaration reqnired of the appli-

eant must comply with Rule 63 except that the period
of twelve months specified therein with respect to
foreign applirations is six  months in the .case of
designs. : ‘ :

- Rule 15}, Arraigement of specification. The follow-

The design of an object consists of the vis-
ual ('hammerlstlcs or aspects displayed by the
object. It'is the appearance presented by the
object which creates an impression, through
the eye upon the mind of the chserver.. '

Asa design is manifested in appeamncé the L ing order of arrangement should be ohserved in framing
subject matter of a design application may re- design specifications:
late to the configuration or shape of an object, (a) Preamble. stating name of the applicant and,
to the surface ornamentation thereof, or both. rtitle of the desizn,

A design is inseparable from the object- and (1) Description of the figure or figures of theé
ecannot LXiét alone merely as a snheme of sur- ' arawine : s
face ornamentation. It must be a definite, (¢) Deseription, If any.
preconceived thing, capable of reproduction (d) Claim.
and not mere]v the chance result of a method. () Siznature of applicant. (See rule 57.3

1503 Elements of a Desion Applica- If applicant is entitled under 35 17.5.C. 120
>03 E ments of a Design Applica to the Lenefit of an earlier U.S. filing date, the

tron “statement that, “This is a division [continua-
A design application has essentially the ele- tion, continnation-in-part] of Design \])])hm-
ments required of an application for a patent tion Serial No, ____.___ filed _____l..

for a “mechanieal” invention or discovery (see  should appear between e <les<n|>t ion of the
Chapter 600).  However, wnlike the latter tigtire and the elaim,

935 Rev. 20, Apr. 1980




ce in a. d,'" gn

“to dehtlfy the
mbodxed and whic

Je: tmg De i
The same title is used in the petition,
preamble to the specification, in the
~of the drawing, and in the clain
the artul bem 4 clalmed 1

in the drawmg;
,,,ltude fconstru on it i
preamble 'ma\

[ The tltle in the

- lar—Design for a Chair, but in the clalm it
~ must be in the singular.

imilar article.”
be ‘in the
pluiral—Design for Chairs—or in the singu-

Cappl

own for drawmgq of nechamcal mventlont; and mus
mm' uﬂimeﬁt number of views to <‘onstltute a

y‘ for good drawmgs ina des1 n
on cannot be overemphasized. As the

~ drawing constitutes substantially the whole dls- -

~ closu
- tance that it be
~ clarity of showi

~ The title implies that ‘the type of article
~ named is old, but that the form shown is new. -

The title may particularize the ty
specifying a use “Bottle for Perfumes” or by
; imdzcatmg a structural type—“Vacuum Bottle.”

o Descrirrion

An
specification other than a brief description of
‘the drmnug figures is generally not necessary,
for as a rule the illustration is its own ‘best
description. If there is a special description
it should he of the appearance of the article.
.Spema] deseriptions denoting the nature and

. permissible where an appropriate title cannot
~ satisfy this requirement. Special descriptions
- describing the construction of the claimed de-
sign are not permitted.

Where there is a particular feahm» of nove]tv
in a case, this feature shonld be described in the

specification by means of a "r-hamctermtlc”,

feature clause, Rule 71(e).

Statements in the s
seribe or suggest modi
shown on the drawing are not permitted.

cification which de-
cations of the design
Sim-

is improper and not permitted.

Cramm

Only one claim is required or permissible in
a design application and this claim should be

Rev. 20, Apr. 1960

named by

desvﬂptlon of the claimed rlesugn in: the o

ilarly a statement amounting to a dl&olmmer

~ face ornamentatio
,patented is left to conjecture.

- be adequately explained by the title or by a
statement in the specification as set forth in

f the design, it is of utmost impor-
well executed both as to
g and completeness that noth-
ing regardin S ge configuration and sur-
of the artlcle sought to be

The drawing diselosure should be confined to

y the article on which design patent protection is

sought. Drawing disclosure of environmental
structure is permitted only when the nature
and intended use of the claimed desxgn cannot

section 1503.01. Disclosure of environmental
structure must always be set forth by means of

broken lines.

The ornamental design w }uch is bemg claimed
must be shown in solid lines in the drawing.
Dotted lines for the purpose of indicating un-
important or immaterial features of the designed
article are not permitted. There are no por-
tions of a claimed design which are immaterial

‘or unimportant. In re Blum, 852 O.G. 1045;

environmental use of the claimed design are

236

~ sions.

153 USPQ 177.

With practma]ly all articles, except flat
n'oods, such as fabrics, at least two views are
necessary, showing the article in three dxmen-,
Occasionally a good perspective view
alone is sufficient. , .

The drawing figures should be approprmtely

surface shaded to show characber or contour of

the surface represented. This is of particular

importance in the showing of three dimen-
sional articles where it is necessary to clearly
delineate plane, concave, convex, raised and de-

ressed surfaces of the article and distinguish

»etween open and closed areas thereof,

While a sectional view that more clearly
brings out the design is permissible (ex parte
T.ohman, 1912 C.D. 336; 184 O.G. 287) those
th'lf are presented for the evident purpose of




photograph
in the ase of a flat artxcle, su b

In de51gn cases as in ;
noveltv and invel pcessary prerequl
sites to the grant of a patent. 1In the case of
designs, the inventive novelty resides in' the
hape or configuration ornamentation as
determining the appeara

the object or article of manufacture in contra-

distinction to the structure of a mnclune, arti-

_composition of 1

The fact that an obj ¢ is new and ornamen-

f its patentability as a

",tal is not concl
ate effect may be due, to

‘design, since the «
color, workmanship,
tors of appearance that play no part in deter-
mining the question of patentable design. :
Whether or not a design is new and original
must generally be determined by a search in
the class of design patents to which the article
claimed belongs and in analogous classes. If
“no satisfactory anticipation be found here, the

Group handling inventions of the same general
type. Catalogs and trade journals are also

to the field of search

Inasmuch as a design patent deals with ap-
pearance only, the test to be applied in deter-
mining the question of anticipation is 1denm:v
or similarity of appearance. If a reference is
found that is identical in appearance, the ques-
tion of patentability is. of course, definitely
settled in the negative.

However, 1t more often oceurs fhat the refer-
ence differs in some respects from the desigm
claimed and the question of invention is thus
presented. Does the difference in oonﬁgurafmn
of applicant’s design represent invention and
does such difference add to .its ornamental
value? TIs the difference for strnetural or

ornamentation? - See section 706.
Tt is permissible, in a proper ease, to illustrate
more than one embodiment of a design invention

~one another, the claim in one a
- 3ected on the claim in the other apphc tion.
‘See section 822.01 and Rule 78(b).

or visual aspect of

“known object is not patentab

finish, and the hke. fac-

search must be extended to the mechanical -

consulted. In fact, there are no definite limits

L35 . U.R.C 173,
~designs may be granted for the term of three years

functional reasons, or for the purpose of
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PP :
presented - if they invelve &
entive concept and are not paten abﬁiy;
each ocher An unmaso

_will not bepermxtted “The d:scloame of phml

hodlm\ ' s Tot require or justify more
han a single claim which claim must be in
formal he ornamental di for an

e patenta les.
ipted to be claimed in &
‘ he Exammer may

ordlmrllv be held in 'lbevanoe
When an applicant presen
in two or more applications which do n t,
opinion of the Examiner, differ patentably from
plicatio re-

~As novelty of configuration or surf‘lce orna-

ity, a design which is merely simulative of a
{; and this is true
even though it is used for a different purpose
or function.

A utility patent and a design patent may be
based on the same subject matter; however,

~ there must be a clearly patentable distinetion

between them. Where the utility invention as
defined by the claims cannot be made without
infringing the design, double patenting exists
and two patents cannot issue; but no double -
patenting is present where a device can be
made in accordance with the claims of the util-
ity patent that has an appearance so different
from the design as not to infringe the same.
(In re Barber, 1836 C.ID. 184; 465 0.G. 7249

1505 Allowance and Term of Deslgn'
Patent [R-20]

Term of design patent. : Pateuts for
and six months, or for seven years, or for fourteer
years, as the applieant, in his application, elects.

Rule 155. Issue and term of design patents.  If, on
examination, it xhail appear that the applicant s
entitled to a design patent under the law, a notice of
ailowance will be gent to him, his attorney or his
agent, calling for the payment of an issue fee in an
appropriate amount dependent on the duration of the
tersa desired by the applicant. 1f this issae fee is not
paid within three months of the date of the notice of
allowance, the application shall be regarded as aban-
doped. If thig fee is not timely paid but is submitted,

Rev, 20, Apr. 1960

mentation is a requnsnte for design patevtabll- S




5 U.S.C. 119 apply a

ench (design patent

$10: for seven year
The filing fee

,&pgﬁctatiox :
varies according tc ,

_changes apply only to design applic

' r October 25, 1965,

of a design patent m

reissue. Ex parte Law

SPQ 326.

. The ten

| Forelgn Filing Daiies [R-20]

.C. 172. Right of priority. The right of prior-
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119 and

1s. However, in order to
earlier foreign filin
d States application must be

£
earliest date on which
same desig

stration of a design abroad is co ,
patenting under 35 U.
02(d), whether the for 5
ot, Ex parte Weiss. 852

ol
be equivalent to
35 U.

The time for filing the papers required by the

statute is specified in the second puragraph of
Rule 55. See 201.1$(a). In design applications

99
M

filed on or after October 25, 1965, the latest time

h the papers may be filed is the date for

of the 1s:

of the issue fee unless earlier required
ed in Rule 55. g S h
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