of any examiner in the oY pam
f.an app!imtlon whic.h is not subject to

Ctiern reqnested Briefs or memo-
‘support theteof should accompany or
he s ied: ; dtion and where facts are to
. _be proven, the proof in the form of affidavits (and
: px:ribits it any) must accompany the netition

(e} Wheo “a petition is from an naetion or
requirement of an examlner in ‘ex parte prosecition
of ‘an application; it ‘may be red that there have

been & proper request for reconsideration (rule 1)
and.& repeated action'by the e\'.aminer The examiner
‘may. be directed by the Commissioner to furnish a
written statement, within a specified time, setting forth
the reasons tor his demsmn upon the matters avered
in: the pet)*mn, mpp‘v:ng a copy thereof to the peti-

(d) Ne fee is required for a petition to the Commis-
. ‘ : 3 0 - gloner except in the case of a petition to revive an .
* . supervise the work of the Gffice is exercxsed by‘ " abandonex application (rule 137) or for the delayed
“the promulgation of the Rules of Practice; is-  payment of a final fee (rule 317). '
suan Of O*‘ders, Na.iﬂes and Memc»mrda, stat-. (e) Oral hearings will not be gmnted except when
licies and modes for effectnating  cousidered necessary by the Commissioner. '
these: pohcws, decisions on petitions by appli- (t) Except as otherwise provided in these rules.
cants, and Ly the designation of particular  any such petition not fited within 80 days from the
. cases whlch must be submitted to the Commis- _astion' complained of, may be dismissed as untimely.
' sioner or other officials authorized by the Com- ~ The mere Aling of & petition will not star the period
 missioner. The present chapter deals mth the for reply to an examiver's action which may be run-
~latter two items. O ' ning against an nppllmtmn, nor act a5 a stay of other

. The Commisgsioner’s authomv felatmg to de- proceedinge.
~cisions on petitions and to the supervisien of (g) Determination of xeti’tiong of varions kinds may
the work of the Exammmg Corps has. in in-  be delegated by the Commissioner to the Supervisory -
~_stances not requiring the fmrqanal dec:ewn of -~ Examiners or to the Solicitor and Law Examiners. ,
- the Commissioner, been delegated to the Group ~ Rule 183, Suspension of rules. In an extvaordinary -

Directors, to the Sclicitar and (o the Lﬂ“ situation, when justice reguires, any requirement of
Exnmmers. i i : ) these rulex whia:h is nat a requirement of the statotes
: way be suspended er waived by the Commissioner in
10‘92 ; P ﬂln@nﬁ to the C"mmms"’“ﬂ' person on petition of the intervested party, subject to
B S rR”Zl] sue h other requirements as may be imposed.

Rule 181. Petition 1o t?w Commigsioner. (a) 'Peu-  Petitions on appealable matters ordinarily
tion may be taken to the Commissioner (1) from any are not enwnamed See section 1201.
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not extended even if th
. for decision, within t

Rule 181(f) now provides t.ha’t‘fany petition |
r that rule which is}not %led f‘;wit,hin &da, ‘ 0! :
the action complained of” may be 6. From an S s i
b . - Aot 0, parte action or requirement .
gmt;mely . Often, the “action by the Examiner which is not subject to ap-
d of’ for exam le, a requirement for example, ey
rawing, is included in the same llet " (a) g ': £ final r’ejection. Section

jon on the merits of the claims, t o ; , , ,
three months perxod for s efusal to ¢ an amendment. Rule
eration, under R ' ' '
ement for a new drawin
; ﬁ on on thlg,rclalquést,é: advex:s:d - ‘thy g pplicat :
ginning of the 60 day period for fil ; BESSaE T nt's age or e Tan
or : . ; - hung theooo;  age or state of h
pqu“i’n' V'flhfhget‘t he “Stggﬁfl‘fd ol hmfh;j © to make sp a division, continuation orcon-
period eve : > pertoq 1or resdponse ) tinuation-in-part of an earlier application. Sec-
the rejection of the claims may exten bevond  tion 708.02 , i pt
¢ day period. - '8 To amend after decision by Board f Ap-
. o - peals. Rule 198 and Saction 1214.07. :
, : ' "9, From a final dec}sion‘ of the Exa
N ; . R T requiring restriction of an application.
etitions, together with the respective a pli- requiring TestE sk S
catlon‘ﬁleﬁ: are sent-mto tihle Office of the &mé _ Rule 144 and section §18.03(c).
 missioner or other official having the delegate: " B. Referred to Solicitor and La amine:
_ authority to decide the petition. The petition st 0 Joyymtqr‘_?r’zd I A E;flmlners ,
_ may ferred to the Examiner for a formal 10. For access to an application. Sections 108
r Rule 181(c) or for aninformal  and 104 o o o
4L : : 1L For certificate of correction. - Bections
1402 to 1402.02. e

miner

, " See

_ Wh rm: tﬁtémght under Rule 181( ¢)
. is made, py thereof is mailed to the peti- . ; ; Fomiine s i ah s
. gl&r;%zegh&gémgﬁ\;rt&nlgﬁ e hggi%cjis 1003 Matters Submitted to Commis-
* accompanied by the original copy of his state- sioher Télro;lghthe G?““P;,,fm?‘?"', ‘
‘ment, are rfeturn'edfto' the official handling the = tors | ‘2 ] b
~ petition. If an in ormal memorandum is re- - . NN A
gested, no copy thereof is mailed to the peti- f’l:l}nle fé’“",“".“g; matterls? reqtl;lire ﬂ‘e;al:’l’l‘?; al'
_ tioner by the Examiner. After the decision 0!, "le n Om“‘“%m?i‘ga -For this purpose, they
" has been rendered, the decision is entered on the . should be transmitted by the Examiner to his
“Contents” of the file wrapper which is thente-  GTOup Director. . . -
7 1. Where a patent claim is copied outside

turned to the Primary Examiner, who will aet 6 4 ) 1S COp
: the time limit set, its entry requires the ap-

in accordance with the decision. - tim : e _  ap-

, o ' e proval of the Commissioner. See section 110102

1002.02 Petitionable Subjects Y L 58
e 9. Amendment copying patent claims with-

R-21] o i e g s h .
[ 1 ' : out, identifying patent. See section 1101.024(d).
 The following is a list of the most common 4. Return of papers con ining discourteous
petitions, together with a reference to the sec- remarks. Seo section T2

Rev, 21, July 1969 160 .



oard of App
3. Retur'n of ce am pn ri

. ttempts at conver-

ddition or removal of

Rule 4L), or ~1mu1tanenu~
\edtzun

hmd mthouf drawin
loubt as to the need for draw
nting a filing date ‘«ecrlrm

1€ 'Fourth or suhwequent ‘
s which do not el
5 on amendmer

cept the correctlon of mere foz mal .

, 511 hevmons 414 16
to 714 Ib(o),and 1101 O'z(g) ‘
2. emnd or mh»equf* t uzte
1 under Rulv .56(}) i
jon 710.02(e). i
13 S(wond or sulw:mu_

_ divisiona or“pmeuu nse \\hon restr
. or election of species Pms plenouslv hm

m}})lete achons on

que%nons of policy as to wh ‘
' * the applicant as well as the Oflice

nted after
ppeals as to which the Pri-
. recommends entry as placing
' or allgwante.

lon of a,pph-
ion 1101.01

Examining
ertain new appheatzons azxelemtefd
Section 708.02.

: file copv of the Answ
pproved” by the ‘Group D
h his approval. Section 1208.
- Letters to an applicant sug
rposes of interference, th
" by the applicant ° uld
cal of an apphcatlon from

pubhcatmn reqn sts where the
not :,uitqbl'“ It’or pubhmhon, :

pphmnt
his appeal brief. Section 1208,
The Group Director should a
s such as the one s

pqrte pro. 1At
hy mtroduc o 1 N
rejection in
consultation w ould ordlmrl
the bcst in-

ed by reopening the prosec ition
’ o\lend g the term to reply to the Answer.

o uestions of practice may ho re-
Aerred to the Group Directo o
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