;Cancellation of ( Lost in Inter

“1302,04(d)
o ./ enee -
-1302.04 e}
S ‘ing: .:%ppeal
~..1302.04 (£}

1802.04(g) . - Identification of Claims -
1802.05 . Correction of Drawing
1302.06 Prior Forcxgn Application
1302.07

doned Companion Applicathns
Interference Search’
Notations on File Wrapper

. 130208
130209
1302.10

" (Issue) Slip " ;

, . Reference to A‘sslgnment Branch

1302.12 Listing of References :

1302.13 Signing

1303 - Notice of Allowance

1303.01 Amendment Received after Allowance
1303.02 ' Undeliv ered

1303.03 - Not Withheld Due to Death of Inventor

1302.11

1304  Withholding From Issue of “Secrecy Order” :

Cases = - ,
1304.01 ,Amendments-Atter D-10 Notice -
1305  Jurisdiction
1306  Issue Fee

1307 - Change in Classnﬁcatmn of Cases Whnch are in

Issue

1308 Withdrawal From Issue
1208.01 Rejection After Allowance

1308.02 For Interferecnce Purposes

1309 Issue of Patent
1309.01 “Printer Waiting” Cases

1309.02 Protest Against Issue

Substantially Allowable Case,

Special [R-24]

When an application is in condition for al-
lowance, except as to matters of form, the case
will be considered special and prompt action

1301

921

g «"ancellatmn of Rejected (“lmms Fo]]ow- ‘

Data of Cop(,ndmg Apphrat:on Referred,
to Should Be Brought up to Date e

Use of Retention Labels to Preserve Aban- . these matters may lead to confusion as to the

ecnbrgg and claimed was of much greater scope

‘I\otatlons on Drawmgs and on Classnﬁcatlon

~may be entirely outside the bounds of the

~able for reference purposes the Examiner may
 claimed invention, patents should be confined

| ~ patented. (Rule 71.) Of course enough back-

See § T10. &Z(b) paragmph (). ,
1302 Final Review and Preparatxon

for Issue

\ ’:‘?; f';'1302 OI General Revnew of Dnsclosnre“

[R—24~]

When an apphcatmn is apparently ready for
Howance. it should be reviewed by the Ex-
miner to make certain that the whole case

‘all formal requirements and particularly
that the brief summary of the invention and

" the descriptive matler are confined to the in-
- vention  to
-rected and that the language of the claims

to which the allowed claims are di-

finds clear support or antecedent basis in the
specification. Neglect to give due attention to

of the patent.
uently the invention as ongmallv de-

‘than that defined in the claims as allowed.
Some or much of the subject matter disclosed

claims accepted by the applicant. In such case
the Examiner should require the applicant to
modify his brief summary of the invention
and restrict his descriptive matter so as to be
in harmony with the claims. However vala-

consider the matter which is extraneous to the
in their disclosures to the respective inventions

ground should be included to make the inven-
tion clearly nndemtandable bee $§ 608.01(d)
and 608.01(e).

There should be clear support or antecedent
basis in the specification for the terminology
used in the claims. Usually the original claims
follow the nomenclature of the specification;
but sometimes in amending the cizims or in
adding new claims, applicant employs terms
that do not appear in the specxﬁcatmn This
may result i m uncertainty as to the interpreta-
tion to be given such terms. See §601.01(0).

Where a copending application is referred to
in the specification, the Examiner should as-
certain whether it has matured into 2 patent
or become abandoned and that fact or the pat-
ent number added to the specification.

Rev. 24, Apr. 1970




: sible. If a satis-
~ upphed by the applicant.

the Examiner ma y change
allowance. See §§ 606 and 606.01.

All pencxl notes made by the Exammeﬁ .

must be erased when the case is passed to issue.

The Mail Room receipt date of all *xmend ‘

ments should be re ew 'd to assure that
‘were tlmely ﬁl :

1302 02 Requiremvent: or
Specification [

" Y¥henever interlineations: or
* have been made in the specificati

: Egrtxon of specification affected to be rewritten
_ before passing the case to issue.
in §608.01(q). =

1302.03 stamg'Leuer of Anowabuuy;
POL-327 [R-24]

Form POI-327 is used whenever an apphca- :

tion under final rejection has been placed in
condition for allowance as a result of a com-

munication from or an interview with applicant..
The date of’ the communication or interview
which resulted in the allowance and the name

~of the person with whom the interview, if any.
~ was held should be included in the letter.

Immediately after determining that a POL -
327 letter is necessary, the letter should be ef-

fected before preparing the application for
al]msfmue See §7l4 13.

1302.04 Exammer s Amendments and
Changes [R-24}

Except by formal amendment duly signed or
as hereinafter provided, no corrections, era-
sures, or interlineations may be made in the
body of written portions of the specification
or any other paper filed in the application for
patent. (See Rule 121.)

Correction of the following obvious errors
and omissions only may be made with pen by
the Examiner of the case who will then initial

Rev. 24, Apr. 1970 2202

' terasu ;

the title on or after
_auch as misplaced or omitt
Zparentheses, quotation marks, etc.

X . Obvious informalities in the apphcatlon,‘ L
e othex than the ones noted: above, or of purely i

See Rule 125 ¢

- stract except in the case of design applications
~ where it should appear as set forth in § 1503.01.
~ Any such statements appearing elsewhere in the
_specification should be relocated. The clerk in-

~ tion may be corrected by the Examiner, but
i Qur‘h corrections must be by a formal Exam-
ner’s Amendment signed by the Primary Ex-

L aInen

thes /eet maj "'m and assume full ms;:onsabxhty L

‘When correcting o mally ,

< ﬁmx reﬁ mk must be used

2. Dasagreemem ofa _noun thh its verb

3. Inconsistent “case” of a pronoun.

4. Disagreement between a reference charge-

in the description and on the draw-

character ma}’ be corrected in the
‘bui 1en the Examiner is

: ; y of the change. ,
5. Entry of “now Patent No. =22." to iden-

tify a patent which has been granted on a

U8 application referred to by Semal No.in

the specification.
ther obvious minor mmatual erx-ors

comma unproper o

grammatical nature. 5
The fact that applicant is entitled under 35
S.C. 120 to an earlier U.S. effective filing

| ~.date is sometimes overiooke(i To mmmnze" e
ments which wonld lead to confumon and mis-
take, the Examiner should require the entire

this possibility, the statement that, « “This is a
division ( continuation, ‘continuation-in- part)
of Application Serial No.__.. , filed .
should appear as the first sentence after the ab-

dicates the change for the printer iu the appro-

. priate margin when checkmg new applications
“for matters of form. :

Other obvious informalities in the applica-

aminer, placed m ‘the file, and a copy sent to
the applicant. The changes specified in the
ment are entered by the clerk in the reg-
ular way. i
The amendment or cancellatlon of claims by
formal Examiner’s Amendment is permitted
when passing an application to issue where
these changes have been authorized by appli-
cant (or his representatlve) in a telephone or
personal interview. The Examiner’s Amend-
ment should indicate that the changes were

~ authorized, the date and type ( persona] or

te]ephone) of mten 1ew, and with whom it was
held.
The Examiner’s Amendment pmchce may be

nsed to make charges against deposit accounts

under speecial conditions.  Such charges must
not exceed $50.00 for any one patent application.

An Examiner’s Amendment can be used to
make a charge against a deposit account, pro-




ance of 8 'a.tﬁnt: on
 ready for aliowance

iner's Amendment i

provalis 1ndlcax§d 1

. (personal or te

- purpose for w
. correction, additional claims, etc.), and the de-
‘posit  account . number.

: ,’attorney, should also be 1nclud,
iner’s Amendment. ' ,
A change in the abstract may ,be made by
Examiner’s Amendment.

‘Where a reference to the parent 1ppncanon

in an otherwise allowable Rule 147 dnnsmnal '
case or streamlined continuation case has in-

advertently been omitted by the applicant, the
- Examiner shouid insert the required reference
' by Examiner’s Amendment (see § 201. 11).

aminers when passing sn a plication to issue
~ will not be supplied to appﬁcant The refer-
ences will be cited as usual on form P(O-892,

Amendment form POL-87. ;
Where an application is ready for issue ex-
cept for a slight defect in the drawing not

will note in pencil on the drawing the addition
or alteration to be made.
an Examiner’s. Amendment indicating the
changes made and send the drawing to the
Draftsman for the required correctxon

See also § 608. 02(wj..

son in any record of the Patent Office Wlthout
the written approval of the Commissioner of
Patents. '

should be carefully noted. It is not necessary
that the hnn'uage be the best; it is, however,
essential that it be clear in meaning, and free
from errors in syntax. Any necessary Ex-
aminer’s Amendment is usually made at the
: ,tlme a case 1s being prepared for issue by the
sxaminer. However, the need for such may
not he noted until after the proof of the patent
1s read and the case is sent up to the Examiner
with a “printer waiting” slip (Form PO-97).
A copy of any formal Examiner’s Amendment
is sent to (Lpphcant even if the .tpp]watlon is
already in the printer’s hands.

Examiners will not eancel elaims on the basls
of an amendment which argues for certain
claims and, alternatively, purports to anthorize

l. 4 "l 1+ 8| " v - . .'

he charge is) made {dra\s mg* ‘

Further identifying

i " data, if deemed necessary and requested by the
’ ‘the Exam-'

copy of which will be attached to Exammers ﬁ ' n
: 1302 04-(d) Cancellation of Claun S

involving change in structure, the Examiner

He will also prepare.

No other changes may be made by any per-

In revxemng the apphcatmn all errors

tlmr came!iat;m by the Examxm :f other |
clmms are allowed

1302.04(&) Txt!e of Iz;vennon

Where the title of the lmentmn is’ nct spe-

. cific to the mvention as c]mmed se2 ?560601 k

~ 1302 M(b)

Caneellatmn of Non-Stat-’ ;
utory Clmm {R—l 7]

When a ease 1S othemlse in condition for

allowance the Examiner may cancel an obvi-

ously non-statutory claim such as one 10 “A
evice substantially as shown and described.”

~‘Applicant should be notified of the cancella-

tion of the claun by an Exammer’s Amendr
‘ment. ‘ E

. 1302 M(c) Cancellation of Claims to
References cited as being of interest by Ex-

-~ Non-Elected Inventmn
o R—24}

§ 871 Ol and 821.02.

~ Lost in Interference

[R-24]

See § 1109. O-')

1302.04(e) Cancellation of Re]ected
Claims Following Appeal
[R-24]

See | § 1214. 06 1"1303, and 1215 04.

: 1302 04(1') Data of Copendmg Ap-,'ﬁ

plication Referred to
Should Be Brought Up to
Date [R—l?]

Where a patent apphcatlon which is ready
for issue refers by serial number to a U.S.
application which has matured into a patent,
the Examiner is authorized to enter the patent
number without a formal Examiner’s Amend-
ment. This entry should be in the following
form: “now P‘ltent No. ____. ™ This entry is to
be initialed in the margin by the Examiner to
fix responsibility for the same. The entry and
the initials should be in red ink.

If the application referred to has become
abandoned, the entry “and now abandoned™
should be made by a formal Examiner's
Amendment.

Rev. 24, Apr. 1970



v Where a case otherwise ready for issue re-

rawing, the Exam-
to the Draftsman,
indicating that the

quires correction of th
iner, before sending the !
should attach thereto a slip
case is ready for allowanc
~may be corrected on the E miner’s initiative

as set forth in § 608.02( w) and 2 fox'mal Ex-, e

aminer’s Amendment prepared.

Correction of some slight defects may
be obviated, see
(‘orrectmns

1302 06 Prlor Forengn Apphcahon

bee §§ 201. 14(c) and 202.03.

1302 07 . Use of Retentmn Labels To
' Preserve _Abandoned Com-
panion Apphcatlons

Re]ated apphcatlons referred to in patent
specifications are preserved from destructlon

attached to the outside of the file wrapper. The
Final Review (lerk of the Group prepares such
“a label for use as indicated below on each appli-

cation (which has not become a patent) which
is referred to in the specification or vath or

ance (or in any Office letter therem)
If the case referred to is

Still pendmg

~Fill in and paste label on the f‘xr'e of the ;

pending file wrapper in the : space provided.

-Make no change in spemﬁc'ltlrm of the aliow-

able application.

Abandoned for failure ‘to pay fissue fee:
If file has been forwarded to abandoned
files, fill in label and send it to Abandoned
Files for attachment to the wrapper. If not
forwarded treat the same as pending case. If
the period for filing a petition for delayed
payment has expired, make Examiner’s
Amendment adding “now abandoned™ in the
allowable application. If period has not ex-

Ret. 24, Apr. 1970

ce. bhght defects

§ 608. 0-2_‘_: Wan mg Of " is withdrawn from i issue, it is returned to the

[R-24]

by a retention label (Form PO-150) which is

declaration of the application ready for allow-

~ likely,

 NO. change in specxﬁcatmn of the .
plication. - ; '

rwa rci" fllin ! tabel and',

, T not fc'wardad treat the
pendmg cese. Make Examiner’s

ent, adding “now abanaoned” in the -

allowable applma*mu

ready patented : ’ o
No label is required. Incert patent num-

“ ber in. €];cxﬁcatxon if not already present.
Formal Examiner’s Amendment not. neces-
sary if this is onb (hange : :

In issue: - ' :
“Fill in Iabel Make no chanfe in the nzpecl-
fication of the allowable application. Clip

- the label to the Serial Register card of the
~case inissme.” If case in issue is abandoned or

. Group, where the Serial T ﬂard 15

" ulle The label is attache at this time.
If case in issue is patented, the label is de-
stroyed When the card is pulled s

- Examiners are remmded that only one re-

tention label is necessary. Thus, if a retention

- label is already present, it is sufficient to merely

‘add “et al.” to the Serml Number cited thereon

1302.08 'Interference Search
Assuming that. the case is found read} for

issue, the KExaminer makes an “interference

search” and notes the date and class and sub-
classes searched in the file wrapper. To do this,
he inspects.all the pendlng prints and dmmngb_

(or all the digests if the invention is not suscep-
~ tible of illustration) in the relevant subclasses

of the class in which the application is classitied,
and all other pertinent c II) asses, whether in. Iuﬂ :
Group or. elsewhere, in order to ascertain
whether any other applicant is claiming sub-
stantially the same subject matter as is being
allowed 1n the case in hand. When any of the
drawings or digests shows such a condition to be
he examines the correspondmg file.

“If the search does not disclose any interfer-
ing application, the Examiner shou d prepare
the case for issue.

1302.09 Notanons on Fnle Wrapper
[R-24] '

The Examiner preparing tha apphcatmn for
issue fills out, in black ink, the appropriate
spaces on the face of the file wrapper.

To aid workers in the Printing Office and the
Issue and (Gazette Branch, Examiners should




~In applications ‘containing

Examiners should"ordinaril{é' ‘_‘igx}ét‘e :bi_xt one
€ , ve published in the
Official Gazette in connection with each orig-

claim on each invention to
_inal or reissued patent. The broadest claim
should be selected. "When a plurality of in-
ventions are claimed in an application, addi-

“tional claims to a maximum of five may be -~ Tou that ; 0
. become separated from the file, Examiners .

_ should affix the entire unit set to the inside left

esignated for publication.

" Spaces are provided on the file wrapper for

L ~,1dentifyihﬁ,’data of a prior abandoned applica-
_tion for which 3 auon 15 a DU

stitute, and for the parent application(s) and

v

prior foreign application(s) meeting the re
quirements of the Statutes. 5

Examiner which are written in pencil
rapper should correspond to the class and sub-

class in which the patent will issue and to the

name of the Examiner preparing the applica-

tion for issue. ‘

* See § 202.02 for notation as to Earent or prior
U.S. application to be placed on le wrapper.
See § 202.03 for notation as to foreign patent
application to be placed on file wrapper.
See § 1302.13 for name of Examiner.

Notﬁtions on Drawings and on
Classification (Issue) Slip
[R-24]

 The class and subelass and the name of the
Assistant Examiner which have been written

_in pencil in the upper lefthand corner of the
drawing should not be erased. See § 717.03.

On tﬁe margin of the first sheet of drawing,
the Examiner indicates in black ink in the spaces
provided by the Draftsman’s stamp the figure
which he selects for printing in the Official
Gazette and also the final official classification
of the .case. Ordinarily a single figure is
selected for printing. This figure should be
consistent with the portion of the application to
be printed in the Official Gazette. The numer-
als should fill as much of the space provided as

feasible,

130210

If the selected figure is not on the first sheet, |

the Examiner should indicate it also on the

draw

_enter any date when the case is “sent to issue”.

upper right hand corner, using one stap

" in the space marked “cross references”.
“'not necessary to remove the carbon paper.

" The Allowed Files Unit of the'g
Gazette Branch remove the original for use by

ch the instant application is a Sub-

The class and subclass and the nhme,ofﬁxé
ncil on the file M
: ‘ bonj F’OP}'ii

1302.11

ion, no figure need be
"be written after “0.G.

f, through inadvertence, the stam '
or 0.G. Fig. and class and subclass
within the margin of the drawing, the -
‘should make the notations cutside
rgins. G e O
nly date entered on the front of the

Gazette Branch. Under current practice, the :
Clerk of the Examining Group does NOT

See §& 903.07, 903.07(b) and 903.09 for notation
to be applied to the Issue Classification Slip -
(Form PO-270). M

To ensure that both copies of the slip do not

flap of the file wrapper by stapling it at the
le only
It

ssue and

itions Branch and leave the car-

Machine Ope ,
file for use by the printer.

Reference to Assignment
‘Branch [R-24]

" The practice of referring certﬁindpp]ic#tiﬁﬁé
to the Assignment Branch when passing them

~ to issue is no longer followed since title searches

are automatically made in all applications after.

- payment of the issue fee. See §303.

1302.12 Lis't‘ing',’ of Bé’fergncl'esﬁ [R—

Al references 'whic'ﬁ have been cited during‘ !

_the prosecution, including those appearing in
~Board of Appea’ls decisions, and those submitted
by applicant if thev conform to the require-

ments set forth in §8 707.05(b) or 708.02, will
be printed in the patent. e

At time of allowance, the Examiner may cite
pertinent art in an Examiner’s Amendment.
Such pertinent art should be listed as usual on
form P0-892, a copy of which is attached to
the Examiner’s Amendment form POIL-37.
Such pertinent art is not sent to the applicant.
Sneh citation of art is important in the case of
continuing applications where significant prior
art is often of record in the parent case. In the
rare instance where no art is cited in a continua-
tion application, all the references cited during
the prosecution of the parent application wiﬁ

Rev. 24, Apr. 1870

wings is the date of mailing of the Notice
- of Allowance, which is done by the Issue and



~~~~~~

least cae list

in the apphcation All lists of references are
_ maintained in the center section of the file wrap-

~ per with the first being on top.
In the ﬁrst action after termination S

rtinent to any moti

sion on motion.

In any case, otherwise ready for issue, in o

~ which the erroneous citation has net been for-

corrected in an official paper, the Exam-
dlrected to correct the citation by an

er's Amendment. See § 707. 05(g)

_ Any new reference cited when the case igin

issuie, under the practice of § 1308.01, sho
~added by way of a PO-892.

. All copies of references place
wrapper during prosecution, shou
therein, when forwarded to

Branch f ,

130213 Slgnmg [R—18]

The Prlmary Examiner and the Asqxstanti
Examiner involved in the allowance of an ap-

plication will print or stamp their names on

the file wrapper in place of their signatures.

Each Examiner shall place his initials after his
pnnted or stamped name. A Primary Exam-
iner who prepares an application for issue him-
self prints or stamps his name and initials the
file wrapper only in the “Primary Examiner”

space. A line should be drawn through the

% Assistant Examiner” box to make it clear that
the absence of a name in the box was not an
oversight.

Only the names of the Primary Examiner
and the Assistant Examiner appearing on the
face of the application file wrapper will be
listed in the printed patent.

1303 Notice of Allowance

The appropriate form of notice of allowance
is used and the mailing date appearing thereon
is stamped on the file wrapper by the Issue anll
Gazette Branch.

1303.01 Amendment Received After

Allowance [R-24]

If the amendment is filed under Rule 312,
s 8871415 to T14,16(e). If the amendment

Rev. 24, Apr. 1970

were dxscussed in: the decr- |

_cation in condition for allowance

: ‘139302 | Undehvmﬂ [R—zﬂ

Incases mtlce czf ‘all wanes is retumed, anfl' '
% new notice is sent {see §707.13), the date '
- of sending the notice must be changex{ inthefile

to agrea with the date of such remalllng

1303 03 N % Wuhheld Due to Death of 5 |

Invenior [R-24]

due to death of the inventor if the executor or

- administrator = has not mtervened See' .
- §409.01(f). e : ,

1304 Withholding F ‘; of
- creey Order” Cuses ~;’{R—~24~}

“Secrecy ()rder” cases ars not sent to issue

. even when all of the claims have been 2llowed.
» ~ Instead of mailin,

an ordinary notice of allow-
ance a D10 Notice is sent. See §1()7 02.

If the “Secrecy Order” in a case is ‘with-
drawn after the D10 notice is mailed, the case
should then be treated like an ordmary apph-

1304. 01 Amendments After D—10 No- ,

tice [R-24]

For amendments recexved after D—10 Notlce

- zee §107. 0'2

130;) Jurlsdlctmn | [R—¥24] ”

J urxsdlctlon of the apphcatlon remains w1th g
the Primary Examiner until the notice of allow-

ance 1s mailed by the Issue and Gazette Branch.

However, the Examiner may make Examiner’s
amendments correcting obvious errors, as,

when bmught to the attention of the Examiner

matters of form in specification or claims, or
to the cancellation of a claim or claims. The
Examiner’s action on other amendments under

Rule 312 consists of a recommendatlon to the

Commissioner.

To regain ]urledxmon over the case, the Ex-
aminer must write a letter to the Commissioner
requesting it, See §% 1112.04, 1308, and 1308.02.

Once the patent has been gr.mted the Patent
Office can take no action concerning it except
as provided in 35 U.S.C. 135 and 35 USC. 251
through 256. See chapter 1400.

The notics of allowance will not be thhheid -

by the printer, and also may admit amend- .
ments under Rule 312 which are confined to




1308.01
. mum : ’ hewt.’s or
’ gttomey’s I)eposnt Accouw: |

'of_the issne fee will be consi

) make such & p: ;
fecs will not be accepted -
™ anyone other than the applicant, attorney,
agent or a party in interest as slwwn ) -
ords of the Patent Oﬁce.

of, and, if not paid, fhe i . (a) After the
mination of this three-mon ~ notice. °f allowance of an N’I’“mtion is sent, the case
Int ¢ o bt , ill not be \uthdmx\n from issue except by approval -
amount of a remaining bal , ST
- g . of the Commiwmnvr, and if withdrawn for further,;
" action on the part of the Office, a new notice of allow-

il} ‘be sent if. the apphcatiou is again atiowed,
ade, but 1 ed wi h fee: for delayed pay- =~ 2nce ™!
” 2 submxtt th the. pay ' {b) When' the izsue fee .or thﬁt portion thereof -

. 3:::: ::S;nizhm h?&?’;:tt:mp::; S;tel:tﬁasyufe ’ ”p(eciﬁed in the notjce of ailowance nas been paid, and
acc-epte d by the C er as thou gh n o aban don- the parent to_be issued has recelved its date apd num-
ment or lapse ha a i rod. ) : .mr, the &pph(atmn wnll not be withdrawn from issue
Tipnty : . on account of any. mistake or change of purpose of the .
The Patent Oﬁice as d ontmued the pr‘l(‘-‘ ' applicant, his attorney or his agent, nor for the purpose
tice of eﬂtlmdtmg the mbe of pl‘mted pages - of enabling the inventor to procure a foreign patent,
of specification in advance of printing. Instead.  nor for any other reasons except mistake on the part
a Minimum Issue Fee is due three months from = of the Office, or because of fraud or- Sllegahtv in the .
the date of the Notlce Of '&.HDW anc . The amoum : application, or for interference,. " ..

of the Minimum Issue Fee is shown on the No- If th licant ] t ' h B th

tice of Allowance and consists of $100 plus $10 ithd e apfp icant wis ifs o tme e cﬁfe

for the first page of printed specification plus withdrawn from issue, he must petition the
Commissioner, Withdrawal is permitted only

*
32 for each sheet of drawing. " for the reasons stated in the rule. For with-

After the patent is printed, 1f an additional ) 1 lute 1
fee is required, a Notice of Balance of Issue Fee = €1 wal procedure by Examiner see § 1308.02.

~ Due will be attached to the patent when mailed.
Failure to pay this balance within three months
from the date of the Natice thereof will result
_ in lapse of the patent. Under the autbonty of
35 U.S.C. 151, the charge is disregarded
‘WHERE O’\*LY ONE ADDITIONAL  be rejected only w1th the approval of the Pri-
PAGE OR LESS is involved, Thus, if the pat-  mary Examiner. Great care should be exer-
_ ent consists of two pages or less, no balance fee  cized in '1uthor1z111<r stich rejectmn See
_is due. However, if the patent consists of three  § 706.04. :
- pages, a Notice of Balance of Issue Fee Due for When a new leference is discovered, which
20 is mailed together with the original patent obviously is applicable to one or more of the
grant. (A page consists of one side of a printed allowed claims in an application in issue, and
sheet containing two columns or less.) where a sufficient portion of the statutory pe-
Applicants and their attorneys or agents are riod for payment of the issue fee remains, the
urged to use the special fee transmittal forms Examiner is authorized to enter a letter in-
provided with the Notice of Allowance and the  forming applicant of the proposal of request-
Notice of Balance of Tssue Fee Due when sub-  ing withdrawal from issue for the purpose of
ymttmg their payments. rejecting the claim or claims as fully met by,
The payment of the balance of issue fee dne  or obviously unpatentable over the new ref-
“may be simplified by using a Patent Office De-  erence. The letter should apply the reference
posit Account for such a fee. A statement, in in detail and should also set a time limit

~ duplicate, at the time of payment of the mini- (within such statutory period), within which

 1308 01 Rejection After Allowance
~ [R-24] e e

A claim noted as < owabie shall thereafter
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~ rence and file, should
Group Dirsctor before mailing.

1 suﬁiment tlme remams to ¢

re rence, or if the abcwe ap
- letter is addrecsed to the Gro
uesting that the application

rom issue for the purpose of applyi ing the new :

peference. This letter should cite the refer-
o ence, and if need be, briefly state its applica-
e letter =h0u]d be submltted with the

nd the file wrapper. Upon ap-

roval 0
, e and Gazette Branch and the application
' ‘1s qtam “Withdrawn™ over the name stamp
" and initials of the Primary Examiner. It 1s

~ then returned to the Group from whichit came;
~ the withdrawal from the i issue is entered on the
register, and the application is thus restored to

" jts former status as a pending application
The Exam-

| _awaiting action by the Emmmer
~iner at once writes a letter in the case stating

e that the application has been withdrawn from

issue, citing the new reference, and re]ectmfr the
claims met thereby.

placed in the file.
If the Examiner’s proposed action is not ap

issue should not be placed in the file.

1308.02 For Interference Purposes '
[R-22] '

$8 1101.01 (o) and 1112.04.

1309 Issue of Patent [R-24]

The files of allowed cases (not patented files)
are kept in the Issue and Gazette Branch, ar-
ranged in the serial number order. When the
Issue fee is paid within the time allowed by
law, the file is given a patent number and date.
The file then goes to the Assignment Branch
for examination as to assignments after which
it is sent to the Government Prmtmg Office

for printing of the speclﬁcahon A bond

paper copy of the drawing and specification is
~ ribboned and sealed in the Issue and Gazette
Branch and finally signed.

Rev, 24, Apr. 1970

uest, the letter is taken to the : ,

The letter is given a. paper number rmd ;

proved, the letter requesting withdrawal from

_ It may be necessary to withdraw a case from |
issue for reasons connected with an interfer-
ence. For the procedure to be followed see

‘ved cases wmch were made specml
the Commissioner (including those
ker the New Specx‘ Exammmg Proce '

iling date more than five }e&m old
Allowed reissue applications.

t. Allowed applications having an effective
filing date earlier than that required for
declaring an interference with a copending
application claiming the same eub]ect
matter, .

. A‘lowed apphcatxon of a party mvolved
in a terminated interference.

. Allowed applications in which the appli-
cant hdS .ﬁr k

- vancing the printing date.

and not covered by any of the six preced-
ing categories. The selection of cases in
the involved category will be by chrono-
_ logieal sequence based on the date the issue -
fee was paid.

To ensure that any application falling
within the sco :

of the categories outlined
above and identified by numbers 1 to 5 receives
special treatment the Examiners should staple
on the file wrapper a tag entltled “Special in
Issue and Goazette Branch.” The special tag,
PO-364. may be obtained from the Group
(Ylerk. The Examiner shall print directly on the
tag the recitation “In Issue and Gazette

Branch” and the appropriate printing category

outlined above. The application is then for-
warded to Issue and Gazette Branch in accord-
ance with emstmg procedures.

The personnel in Issue and Gazette Branch
will then set the tagged cases aside and make a

- notation on all copies of the Notice of Allow-

ance to be mailed that further proceaqmg of
this application will be “special.” '

In cases falling in category No. 6, the request
nmst be filed after the Notice of Allowance has
been received and no later than the date the
issue fee is paid. The request must be directed
to the Head of the Issue and Gazette Branch.

35 U.8.C. 153. How issucd.  Patents shall be issued
in the name of the United States of America, under the
seal of the Patent Office, and shall be signed by the
Commissioner.or have his signature placed thereon
and attested by an officer of the Patent Office desig-

228

d a request in the natureof 2
petition setting forth his reasons fer ad-

. Allowed applications ready for prmtmg ek




1309.02 Protest Agaimst fseue [R-

 Various including Ba L Ee D G e

I=sue xnd Gam,};fanch‘hme o gn - Rulg:‘;.?si. Protests to the grant of a patent. The
 as attesting officer to attest (o the ; * patent statutes de¢ not provide for opposition to the
nmissioner. The assistant head of the Issue  grant of & patent on the part of the public. Protests

Gazette Branch acts as attesting officer In  to the grant of a patent are ordinarily merely ac ,
 absence or unavailability of the head qf,‘t‘he _ knowledged, and filed after being referred to the ex-
L s ~ aminer baving charge of the subject matter involved
 «Printer Waiting” Cases  for his information. - .
‘ e , A party properly obtaining a knowledge of

Ceme ..o . anapplication pending in the Office may file a
i Aitgrbpréﬁfullg gistf,’f ti?%%ﬁiﬁ;éﬁ‘f ﬁﬁ?ﬂf _ protest against the issue of a patent upon it and
, :;;& Oﬁicg. “?hefe apparent error is found, the may therein call attention to any facts within
file with the proof is transmitted to the Exam- his knowledge which, in his ‘opinion, Would ¥
~ iner, attention being called on an attached make the grant of a patent improper. He does
~ “printer waiting” slip to the supposed errors.  not, however, thereby obtain the right to argue
_TAll “printer waiting” cases must receive - the questxon,;before‘the tribunals of the Oiﬁce.,
‘mediate attention and be returned to the Issue  The question of patentability has been uni-
and Gazette Branch as soon as pessible (pref-  formly looked upon as ex parte in character. It
erably within three hoursj. . . .  is a question between the applicant and the
If the Examiner concurs in the criticisms.  Office on behalf of the public, and 1o one mem-
the errors should, if possible, be corrected in  per of the public can be recognized as having
~ clean red ink and initialed or be c_)orrected by cuch an interest in the grant of a patent as to
~ Examiners amendment. See §. 1ﬁ-tmbe d " entitle him to contest the matter any further
b IfEt he muimirggzrdiggg?f cslxznoa, : "li'c(:ggn ~ than to call attention to matters which he con-
' xgay b6 to be withdrawn from P Ihis  siders bars. The Office will consider facts called
‘may sometimes be avoided if the attorney or tohlts attention, ;’t‘:tf‘ﬂél ;m}:tgl(::rihve y%Oﬁ@S?nt
his representative 1s ‘te]ell')’honed ‘immediately, % earing as a matter of right. Larey v. 1hie New
and the error is corrected by amendment under Home Sewing Machine Co., 1901 C.D. 165; 97
Rulfe 3}311'2.1; S il th ‘ "’ﬁ' t [ 0.G. 1171, o e S
If the Examiner finds the specification cor- gy ) o Lrotest is filed against the issuance
::g';tctas i styan/f’is,‘ he ’e’m‘iorses thgffhp'to »ﬂm t ~ of a patent the same shall, after consideration
~ After correction or checking, the application by the Examiner, be forwarded to ﬂie (f'J;fl‘OuP;’,
file and proof should be promptly rerurned to  Director and shall not be entered in the file of
the Issue and Gazette Branch. , _ the application to wh;ch it refers. el
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