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1001 Statutory Anthonty of Commxs-
sioner

35 U.B.C. 6. Duties »f (‘ommtssmner Tte Comzms-

sioner, under the direction of the’ Secretary of Com-
merce, shall superinfend or perform all duties reguired
by law respecting the granting and issuing of patents
and the registration of trademarks; and he shail have
charge of property helonging to the Patent Office. He
may, subject to the approval of the Secretary of Com-
merce, establish regulations, not inconsistent with law,
for the conduct of proceedings in the Patent Oﬁee.

1001 01 Modes of Exercnsmg Author-
ity [R-27]

appeal to’ the Board of Appeals or to the court; (2}

" 'in cases in which & statute or the rules specify that

the matter is to be determined directly by or reviewed

by the Commissioner; ‘and 3) to inmke the super- -

e visory. authority of t‘xe Commissioner in appropriatp

"v‘u rcumstances,

(b} Any such petitinn must mntam a statement of

‘the ‘facts involved and the point or points to be re-
viewed and ‘the action requested. Briefs or memeo-

randa, if any, in support thereof should accompany or
he embodied in. the petition; and where facts are to
be proven, the proot in the form of affidavits or declu-
rations (and mhii‘;its if any) must aceompany the

petition.

{(c) When a gmtmon is taken from an m-tion or
requirement of an examiner in the ex parte prosecution
of an application, it may be required that there have
been .a preper request for reconsideration (rule 111)

and a repeated action by the examiner. The examiner

The Commissiorer’s authority to review and -

supervise the work of the Office is exercised by
the promulgation of the Rules of Practice: is-
suance of Orders. Notices and Memoranda stat-
“ing Office policies and modes for effectuating
these policies; decisions on petitions by apph-
cants, and by the designation of pammxlar

cases which must be submitted to the Commis-
sioner or other officials authorized by the Com-

missioner. The present chapter deals with the
latter two items.

Rule 181, paragraph (g), states “The Com-
missioner may delegate to appropriate Patent
Office officials the determination of petitions
under this rule, with the exception of petitions
under rule 183.”

1002 Petitions to the Commissioner
[R-27]

Rule 181.  Petition. 1o the Commissioner. ia} Peti-
tion may be taken to the Commissioner (1) from any
action or requirement of any examiner in the ex parte
prosecution of an application which is not subject to

159

may be directed by the Commissioner to furnish a
written statement, within a specified time, setting forth
the reasons for his decision upon the matters avered
in the petition, supplyving ‘a copy therecf to the peti-
tioner.

(d) ‘N» fee is requxred for a petition m tbe Commw
sioner except in the case of a petition to revive an
abandoned application (rule 137} or for the delayed
payment of an issue fee (rule 317;.

(e} Oral hearings will not be granted except when
considered necessary by the Commissioner,

(f) Except as otherwise provided in these rules,
any.such petition not filed within two wonths from the
action complained of, may be dismissed as vntimely,
The mere filing of a petition will not stay the period -
for repiy to an Examiner's action which may be run-
ning against an application, nor act as a stay of other
proceedings.

tg) The Commissioner may delegate to appropriate
Patent Office officials the determination of petitions
under this rule, with the exception of petitions under
rule 143. o

Rule 133. Suspension of rules. In an extraordinary
situation, when justice requires, any requirement of
thege rules which is not a requirement of the statutes
may be suspended or waived by the Commissioner in
person on petition of the interested party, subject to
such other requirements as may be imposed,

Petitions on appealable matters ordinarily
are not entertained. See § 1201,
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‘ 1002 01 Procedure

i Petltlons. together mth the respectl\e pli-
. cation files, are sent to the Office of the

- statement under Rule 181 (c) or for an mformql
memorandum.

- Where a formal =t'ttement under Rule 181(c)

is made, a copy thereof is mailed to the peti-

otherwise directed, and the file and petition,

- accompanied by the original copy of his state- =

~ment, are returned to the official handling the
petition., If an informal memorandum is re-
quested, no copy thereof is mailed to the peti-
tioner by the Examiner. After the decision
has heen rendered the decision is entered on the

turned to the Primary Examiner, who will act
in acmrdnnce with the decmon

1002.02 Petitionable Subjects
- [R-27]

- The following is a list of the most common
- petitions, together with a reference to the sec-
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_ peals. Rule 198 and § 1214. O¢

o ‘om-
~ missioner or other official having the delegated :

authority to decide the. _petition. The petition

may be referred to the qummer for a formal

' 140‘9 02, -
~ tioner by the Examiner unless the latter is '

- of the Commissioner.
“Contents” of the file w rapper which is then re-
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terest capital. § 708.02.
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of an earher apphcatlon :

8. To amend a er demsmn by Board of &p

9. From a final decision of the Ex ammer'
reqmrmg restriction of an rtpphcatlon See
ule 144 and § 818.03(c).

B Peferred to Solicitor

210, F or.access to an apphcatmn

3§ 103 and
104, o
11. For oertlﬁcate nf eorre(t'on : §1402 to

1003 ‘Watters Suhmltted to Commls-
sioner Through the Group Du-ec-
tors [ R-271

The followmg matters require the approval ,
For this purpose, they
should be transmitted by the hmmmer to his -
Group Director.

1. Where a patent claim is copied outsuie
the time limit set, its entry requires the ap-
prmal of the Commissioner., See §1101.02(f).

Amendment copying patent c]alms with-
out ldentnfjlng patent. Sec § 1101.02(d).

3. Return of papers containing discourteous

remarhs See § 714.25.




pplicant of an allowed ap-
"him of a proposal to
o of said application from
igsue for the pur £ ‘a claim er -
claims as fully i
. uble over a new refe

. 16. Amendments presented after decision by
the Board of Appeals as to which the Fri-
 mary Examiner recommends entry as placing
e . the application in condition for allowance.
- The following i _ i - §1%14"-075' ,‘ L L A
~ quire the approval of the appropri sroup . 17. Letters requesting jurisdiction of appli-
‘Director, together with a reference to _ cations involved in interference. §1101.01(0).
tion of this Manual where they are mor - 18, Petitions under Rule 212 for concurrent
Ctreateds e ST , ex parte and inter partes i)rosecution. §1103.
1. Request for withdrawal of an ed ap- 19. Interferences including “phantom”
plication from issue. §§ 1308 to 1 | counts. §1101.02 (tem C1L). .
2. Requests for authorization to reopen prose- 20. Request for patentability report. § 705.01
cution of an application after decision by the (e). " i : '

 Board of Appeals. §1214.07. Tt 21, ] ns und al I ‘
of certat _papers. cedure for certain new applications-acce
. amination, § 708.02. . = ‘ ‘
: . New ground of rejection or objection or
' ‘new reference cited in Examiner’s Answer on
, : ‘hold unpatentabl ims  appeal. Prior approval of the Group Dirgctor :
copied from a patent for interference purposes  must be obtained before the Answer is written
where the grounds relied upon are equally ap-  and the file copy of the Answer must be stamped -
plicable to the patentee. § 1101.02(f).. “approved” by the Group Director if it meets
6. Divisional reissue applications - ~ with his approval. §1208.01, =
$1401.10(a). L Sad ey 23, Tetters to an applicant suggesting claims
~ 7. Interferences between applications neither urposes of interference, the adoption of
of which is in condition for allowance. by the applicant would result in the
§1101.01(¢). SR rawal of an application ,from 1ssue.
&, Second or subsequent attempts at conver- 101.01(0). G e
sion of an application (addition or removal o: 24. Request for Interview after the applica-
an inventor under Rule 45), or simultaneou :

tion has been sent to issue, §713.10. :
addition and removal of inventors. §201.03. = 25. Defensive publication requests where the
9. Applications filed  withont drawingz S Pjyect matter is not suitable for publication.
where there is a doubt as 1o the need for draw- 71106, il o R
 ings before granting a filing date. § 608.02, 26, Examiner’s Answers containing a new . .
10. Fourth or subsequent complete actions on  Interpretation of law. §1208. .
" the merits which do not close the prosecution. _ 27. Letters to an applicant indicating a de-
11. Actions on amendments after allowance  fectinhisappealbrief.§$1206. = .
(Rule 312) except the correction of mere formal = The Group Director should also be consulted
matters under Order No. 3311. §§714.16 to  In situations such as the one spelled out in
T14.16(e), and 1101.02(g). L - § 1208.01, where it must be decided whether to
12. Second or subsequent extensions of a set fully reopen the ex parte prosecution after

shortened statutory period under Rule 136(b). ilppeall 0}' to _proceed. gy ]‘ln_troduﬂ!lg&a?n.e‘"
$ 710.02(e). : ground of rejection in the kxaminers .inswer,

13. Second or subs anensions of o Such consultation would ordinarily be confined
_ 15, decond or subsequent sUSpensions of af to questions of policy as to whether the best in-
tion under Bule 103. § 709. : terests of the applicant as well as the Office
14, Certain rejections on double patenting of  would be served by reopening the prosecution
divisional (or parent) case when restriction or (_gx((gn(]ing the (e‘l-nj to rep]y-to the Answer.

or election of species has previously been re- Al unusual questions of practice may be re-
quired. § 804.04, : ferred to the Group Directors.

nder SpecialExaxﬁiﬁinF Pro-
erated
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