or Owner_

 regi red patent attorney ora ent The follow
ing language is’ tuggected for 1nc0rpor'1txon n

r!i‘xcer_-tmns aﬁ to Registration - an Office action:
‘,mmimem of Associate Attormey 0 [1) “Since the value of a patent is !argelv
' : dependent upon the skillful preparation of
_the specification and claims, applicant may
, 3 ‘ i - consider it desirable to employ t}llte services of .
Aqsmnw Can Revuke P-,“ er uf Aftork a re(r)c;telpd pqtent atu)rne or ‘lgcut. The
~ Applicant f . Patent Office cannot aid in t 1e seleotlon of an
, ~ Application in Interfere'u:e L A attorney or agent.”
403 Correspondence—Wlth Whom Held ‘ : '
. 40301 Corze‘;pondenne Held thh Acsormfe Attorw 402 Power of Attomey [R—-—ZQ]
_ney ;
: ,40302 Two Attorneys for. Qamo &pplirahon
404 Conﬂlctmg Parties Having ‘Same Attome)
405 - Attorney Not of Record
406 * Death of Attorney .
107 - Disharred \ttorney
" 408 " Telephoning Attorneys
409 Desth, Insamty. or lnavmlablhty of Inventor :
409,01 Death of Inventor
U 408.61(a)

Rule ,3.;. Rcvo,qn.ztmn for mp:esentatmn. (a) When -
~a registered attorney or agent acting in a representa-
tive ‘capacity nppears in person or.signs a paper in
practi(e‘ before the Patent Office in a patent case, his
L persoual appearance or signature .shall’ constitute ‘a
" representation to the Patent Office that, under the
“provisions of these rules and the law, he is authorized
‘ ‘to represent; the particular party in whose behalf he
Pros&-(utxcm by Admxmstmtor or E\e-' f‘;_'u-w In flling wd‘ 4 paper, the attornes or amt"
: cutor o should specify his registration number “lth his signa-
409. Ola’b) Proof of Authority -';t &dmmxstrator or . ture ‘Further proof of authnrm to act in a repre~enta-'
tive .1p.1cm may. be requircd

Executor :
, 40901 (c) After  Admin! strator or Fvec'utor is “ib) When an attorney or agent shall have filed hi~
~ power of attorney. or authorization, duly executed by

~Dischargerl - ; : :
{09.()1{(” F‘:(eptmn in Some Forei{.rn Countrios JETSON 0T DOrSons en’mle’d to prosecute the appli--
40 rm}-) Applicant of Aszignesd \ppiiﬂation Dies n, heis a principal attorney of record in the case.
A0D.0L(E) Intervention of Administrator not Com- Incipal attorney or agent so appointed. mas ap-
g pulsorv g : point:an assoc 1.1tenatturne\ or_agent who shall also
!0902 !nsanltv or ()ther Legal Im-apqciry ; then he of reeord, , '
109. 03 L’na\mlabihty of Inventor : : Usually a pm\er of attorney is made a part .
ot the application oath or declaration. see

401 Patent Office Cannot Ald in Selec- $ 601.02. In order that this power may be valid.

tion of Attorney ,[R—24] | :izf:ls:vti(:;]jno} or agent '1ppomted must be

When an application for patent is filed ac-
companied by a power of attorney or authori-

Rule 31, Applicants May Be Represented by an Attor-
ney or Agent. An applicant for patent may flle and

prosecute his own case, or he may be represented by zation of agent to a person not registered to
an attorney or agent authorized to practice before the practice before the United States Patent Office,
Patent Office in patent cases. The Patent Office can- the Application Branch will send the official
not aid in the selection of an attorney or agent. filing receipt directly to the applicant, together

' . . with an_ explanatory letter. A copy of the
If patentable subject matter appearstobe dis- 1o \wil} he sent to the person named in the

‘5309‘?‘-1 in a pro se application and it is apparent },,wer of authorization and ‘a copy placed in
that the applieant is unfamiliar with the proper  the file without being given a paper number.

propﬂmtinn and prosecution of patent applica- The name of the unregistered person will not

tions, the Examiner may suggest to the appli- be placed on the face of the file, and the ex-

. cant that it m: wy be desirable to employ a  aminer will communicate only with the appli-
23 Rev. 29, July 1971



_ cant du'ectly unle ’nd untll the appli

| appomts a recognized pracntmner. An @
ate power of attorney o h
the unretg;?fered pe

ageni -ezcept papers ‘which are requ:red *o be ﬁmed o

. by, the spplicant or parn' in persen (ﬂuch 0s the app!i-'

: app!icants). 'T'he ‘sign"'uro of an ;ttnz'ms

‘i a paper fled by kini, or the filing .

of any paper by him, ccnstitiites a cortifionte t.u the
paper has been read; that its fillng is authorized :

that to the begt of his Lnouledgo information,: and
belief. there is gond ‘ground to support it dnd that

it is not inte posed for delay.

See also '8,17 02

402. 01 Exceptions as to Regnstratlon
] - [R-24]
Rule 342 Limited recogmlum Any person not reg-

_istered and not entitled to be recognized under rule
. 341 as an attorney or agent to represent applicanta

generally may, upon a showing of circumstances which

render it necessary or justifiable, be recognized by the

* Commissgioner to prosecute as attorney or agent & spec- -

. ified application or npplicatious, but this limfited recog-
nition shall not extend further than the - application or
applications specified. ' ;

~ Sometimes in a joint qpphcatmn one of the
(omventms gives to the other the power of
attom in the case. Such power will be rec-
(f even though the one to whom 1t is
mven is not registered.
If a request for »pp(-m] recorrmtlon aCeom-

panies the application, the Ap hvatlon Branch
“hairman of the

will forward the file to the

Committee on Enrollment.

402.02 Appointment of Associate At-

torney [R-24]

The prmmpal attorney (either original or
substitute ) may appoint an associate attorney.
The associate attorney may not appoint another
attorney: as pmnded in rule 34, the power of
attome) or authorization must ‘he “from the
principal attorney or agent in the case of an
associate attorney or agent.” See also § 406.

402.03 Appointment of Substitute At-
torney [R-29]

No appointment of a substitute attorney will
be accepted unless it is signed or conenrred in
hy the applicant or the assignee of the entire

Rev. 29, July 1071

. Lany smge in fhe pmcee{llngs of 'a’case, and an attorney

interest. In a]l cases ‘here the snbstztute wer
f attorney is accepted, the name of the re-
placed attorney will be (ancelled from the file,
The clerk of the ex amining group will enter

all proper substitute powers of attomey ﬁied in

ex parte cases.
See 402. 0’?

0%} wit!edraaml of aitorney or agem A power y
ey or autxmrizamn of agent may be reroked at

or ‘agent may withdraw, upon application to and ap-

" proval by the Commissloner, An at{orney or -Agent, €x-

‘power .. or authorizatwn previously given, but ‘the -

cept #in associate attorney or agent whoge address is

“the same as that of the prmcipnl attomer or agent, .
o will e nutiﬂed of the revocation of his power of attor-
ey or authnrimti% and the applicant will be notified -

f the withdrawal‘of the attorney or ..gent. An assign-
ment will not. of itself operate as a revocation of ‘a

assignee of the ‘entire interest may revoke previous

.powers. and be represented by an attomey or agant of

his own selection ,
Upon revocation of the power of attorney,

appxopu'zte notification is sent by the clerk of

the examining group.
Revocation of the power of the principal

attorney revokes powers granted bv him to

~other attorneys.

Revocation of the power of atromev be-.

comes effective on the date that the revocation
is RECEIVED in the Office (in  contradis-

“tinction to the date of A(‘CEPTA\'(‘E)

102 06 Attorney Wuhdraws [R~24]

See rule 36 in § 402.05,
In the event that a notwe of vnt}zdl awal Is

filed by the attorney or attorneys of record,

the file will be forwarded to the Office of the

Solicitor where appropriate procedure will be

followed pertaining to the withdrawal.
To expedite the handling of requests for per-

~mission to withdraw as attorney. under rule 36,

the request should be submitfed in triplicate

{original and two copies) and indicate thereon

the present mailing mldrecs of the attorney who

is withdrawi mg

24

402 07 Assngnee C:m Revoke Power of
Attorney of Applicant [R-24]
 The assignee of record of the entire interest

can revoke the ])m\m' of attornev of the 'Lpph-
cant unless an “irrevocable” right to proseente

the ease had been given.
Rule 82, Prosccution by assignee. The assignee of
record of the entire Interest In an application for pat-




: BR &g}phc&tmn 14.‘;
farence, no pewer of attorney of sny
- should be entered ;n such a,ppht
' (-lerk of the grou S
- If a power of atborney or re Vocatlon is re-
~ ceived for an application while in mterferenoe,
it should be forwarded to the Interference Se
ice Branch because all partles to the interferer

must be notlﬁed

- 403 Correspondence—-Wnth W h om
 Held [R-29] ,

Rule 33. Corremaudenoe, reapectmy palenz, applica-,
tions and proceedings. {a) The residence and post office
address of the applicant must appear in the oath or
.declaration if not stated elsewhere in the application.

~ The applicant may also specify and an attorney or
_agent of record may specify a correspondence address
_i0 which communications about the application are to
be directed. All notices, official letters, and other com-
munications in the case will be directed to the corres-
pondence address or, if no such mrreqponden& adura»
is specified, to an attorney or agent of record (see rule
34(b)), or, if no. attorm v or agent is of record. to the
applicant, or to any assignee of record of the entire
interest if the applicant or such pssignee so requests, -
. or to un assignee of an undivided part if the applicant
s0 requests, - at ‘the post office address of .which the

‘Office has bheen’ notified in the case, Amendments and .

other papers filed in the application must be signed :
(1) By the applimnt or (2) if there is an assignee of
record of an undivided part interest, by the applicant
and such assignee. or (3) if there i an assignee of
record of the entire interest, by such assignee, or (1)
by an attorney or agent of record, or (5) by a regis-
tered attorney or agent not of record who acts in a
representative capacity under the provisions of rule 34
“(a). Double correspondence with an applicant and his
attorney or agent, or with more than one attorney .or
agent, will not be undertaken. If more than one at-
torney or agent be made of record and a correspondence
‘address has not been specified, correspondence will he
held with the one last made of record.

(b) An applicant who has not made of record a
registéred attorney or agent may he required to state
whether he received assistance in the preparation or
prosecution of his application, for which any compen-

25

~other instructions are given.
: must sxgn the responses. See 8714 Ol(a

- 103. 01 Correspondence Held th As

‘attorney unless the principal attorney directs

"ér papers to be fiied in the Patent

‘ other mistanw in such matters, but

a\tes thaat, when an u*cbomev ‘has

been &uly appointed te prosecute an apph-

cation correspondence will be held with the

attorney. Double correspondence with an ap-

o phvam and hls attorney, or with two repre-
. sentatives, will notbemdertaaem Sea §§ 40 .01,
40802 and 712.01(d). C

In a joint application with no atwmey, the
applicant whose name first appears in the
papers receives the correspon ence, unless
All applicants

. sociate Attorney

TVhere the attorneys bear relatxon of prmcl-‘ o
pal attorney and associate attorney, the
correspondence will be had with the associate

otherwise, Ex parte Eggan, 1911 C,D 213;

172 OG 1091

403. 02 Two Auorneys for Same Appll- :
' catwns [R-24]

If ap plicant sxmu]taneou=lv ap oints two i
principal attorneys he should indicate with -
which correspondence is to be conducted. If
one is a local \Vashmgton Metropolitan area
attorney and applicant fails to indicate either
nttorney mrrespondenca will be conducted with

_the local attorney.

If, after one attorney is appomted a second

. attor ney is later appointed without revocation

of the power of the first attorney, the name of -
the second attorney is entered on the face of
the file (Ex parte Eggm. 1911 C.D. 213; 172
0.G. 1091), with notation that the Office let-
ters are to be sent to him. Thls applles also
to associate attorneys. o

404 C onﬂlctmg Parties Havmg Same |
Auorney [R—24-]

1101.01 (k).

See rule 208 in &

405 Attorney Not of Record [R-24]

When an amendment is filed, signed by an
attorney whose power is not of record, see
§714.01(c).

Rev. 29, July 1973



1 a
or assignee of the death. cip atio

torney znd the appiication ~ tion b 1 attorney is recelv
the examine ‘ ] ith th some othe:
applicant i ady f

the dec on for allewance and

flice of the deceased at-
: nally

- Office acti ,
~[1] #In view of the
of the attornev of re $ power.
~ minated. Applicant (o ignes if he ,
nally appornded the d sed attorney) may
a?’point a new attorney e "
'n

in '
An amendment signed by an assistant in the
ce of the attorney, the latter ‘having died,
y be admitted, snubject to future ratification.
 If the ratification is promptly filed, the
“amendment should be entered as of the date
* on which the amendment wasfiled.
~ In carrving out these instructions, primary
‘examiners should not set a definite time
o : ithin which ratification must be filed, but the
graph similar to the following: word “promptly” as used above should be used
[2] “Notice of the death of the at y 0 n the notification. The question of prompt-
record has come to the attention of “ness or undue delay in ratification should be

Rev. 29, July 1971 26



Present Office policy

9

. ¥ P !
telephone interviews initiated by the Examiner.

For this reason, it iz not necessary for an attor-

ney to request & telephone interview. Examiners

are not required to note or acknowledge requests -

for telephone calls or state reasons why such
_proposed telephone interviews would not be con-

places great emphasison

ratifying the action. See In re Mattullah, 1912

& joint inventors) terminstes the power of at-
ey and a new power from the heirs, admin-

ors, execntors or assigms is necessary (but
see §408.01(f)) and also a ratification of any

abandonment. Therefore ratification is called
for together with proof of authority of the one

C.D. 490: 179 O.G. 853.

sidered effective to advance prosecution. How-

“ever, it is desirable for an attorney to call the

Examiner if the attorney feels the call will
be beneficial to advance prosecution of the case.
See §§ 713.01 and 713.05. ; Faii

Seecrric. TELEPHONE INTERVIEW SrrTaTioNs
‘ of invention (§812.01).
706.03(1)).

vs have offices or representatives
in the Washington area and it sometimes expe-
dites business to interview them concerning an
application.  When the Examiner believes the
progress of the application would be advanced
thereby, he may call the attorney in the case by
telephone and ask him to come to the Office.
Listings of Washington representatives of out-
of-town attorneys are kept in each Examining
Group. S : :
Examiners should place all long distance tele-
phone calls through the FTS (Federal Telecom-
munications System), even though collect ecaliz
may have been authorized by the attorney.
To facilitate any telephone calls that may
become necessary, it is strongly recommended
that amendments include the complete telephone
number, with area code and extension, of the
person with whom the interview should he held.
preferably near the signature. :
In new applications, the telephone number
may appear on the letter of transmittal or in
the power of attorney. oath or declaration, next
to the attorney’s name and address.

b

409 Death, Insanity, or Unavailability
of Inventor [R-27]

If the inventor is dead, insane or otherwise
legally incapacitated, refuses to execute an
application, or cannot be found, an application

27

. the same terms and

35 U.S.C. 117 Death or incapacity of inventor
Legal representatives of deceased inventors and of
those under legal incapacity may make application for

patent upon compliance with the reqniréments and on
‘conditions applicable to the inven-

tor. .
Rule 42 When the inveafor is dead. In case of the
death of the inventor, the legal representative (execu-
tor, administrator, etec.) of the deceased inventor may
sign the application papers and make the necessary
sath or declaration, and apply for and obtain the pat-
ent.  Where ‘the inventor dies during the time inter-
vening between the filing of his application and the
granting of a patent thereon, the letters patent may
be issued to the legal representative upon proper inter-
vention by him. :

One whe has reason to believe that he will
he appointed legal representative of a deceased
inventor may apply for a patent as legal rep-
resentative In accordance with Rule 42. Such
application will be considered as having been
made on the date of receipt of all its required
parts, or of the part which renders it com-
plete, (Rules 51 and 53) provided proof of
applicant’s authority as legal representative ..
is subsequently filed. The filing date corre-
sponding to said date of receipt will be can-
celed if another person is appointed legal rep-
resentative. In the latter case, the application
will be given an application date no earlier
than the date on which the properly appointed
legal representative actually executed the
papers. The foregoing applies to the legal
representative of a deceased sole or deceased
joint inventor.

Rev. 27, Jan. 1971

amendment filed after the death of the in-
- ventor by the first-appointed attorney. Such an
amendment may, however, save the case from




of @ patent.

Whenever because 'Qf,ﬁie dé:;‘
ventor, the right of applyin
ing a patent for an inventio

evolves upon

an executor or administrator, or whenever an -

executor or administrator desires to intervene
prior to the granting of a patent, proof of the

- recording in the assignment"

be signed by an officer and anthenticated by
the seal of the court by which the same was
issued. The anthority of other legal repre-
sentatives of the inventor must be similarly
established. - S : :
Should such certificate of appointment be
found to be insufficient for any reason, there
mav be required to be filed or recorded a cer-
tified and properly authenticated copy of the
letters testamentary or of the letters of ad-
ministration, in order that the scope of author-
itv of the persons who seek to intervene may
he a matter of record in this Office. o

Assignment. Branch to ascertain  whether
proper authority has been recorded or “filed
in the application” (Rule 44) and for suitable
endorsement on the file. If the anthority is
insufficient, correspondence is conducted by the
Assignment Branch. When a reply is received
to such correspondence and also in cases where

the executor or administrator intervenes (after

filing) the case shonld be sent immediately to
the Assignment. Branch. ‘

In any case in which the Chief of the As-
signment Branch reports that the authority of
the executor or administrator of record in the
case is insufficient, the Examiner will require
~the filing in the applieation or the recording

Rev. 27, Jan. 1971

for modf rf}:aiﬁ- formed his functions and has been discharged

authority of such executor or administrator

_ should in all cases be made of ‘record in the
 Patent Office by filing in the application or
2 ords a certifi-

- eate of the clerk of a competent court or the

register of wills that his appointment is still
in full force and effect. Such certificate shall

£ 409.01 ()

"All _applications filed by an executor or
administrator are initially referred to the

ssue.

_ In the case of foreign execut |
trators, a consular officer of the United States

~ may authenticate the signature of the foreign

officer attesting to the :apers submitted as proof
hority. Unusual situations may be referred

When &n administrator or executor has per-

and it is desired to make an application for an
invention of the deceased, it is necessary for the
administrator or executor to take cut new letters

_ of administration in order that he may file a
- new application of the deceased inventor.

'Exception in: Some 'For#
_eign Countries [R-21]

The terms “Executor” and “Administrator”

109.01(d)

* do not find an exact counterpart in all foreign

countries and the procedure 1s governed by the

necessity of construing those terms to fit the

circumstances of the case. Hence the person or
persons having authority corresponding to that
of executor or administrator are permitted to
make application as, for example, the heirs in
Germany. The authority of such persons must
be proved by an appropriate certificate.-

" If Applicant of Assigned
Application Dies
 Where an zpplicant, carrying on the prose-
‘cution of an application after assignment, dies,
his administrator may carry on the prosecution
on filing letters of administration unless and
until the assignee intervenes. ' i

409.01(f)

Intervention of Executor
Not Compulsory [R-24]

When an inventor dies after filing an appli-
cation the executor or administrator should
intervene, but the allowance of the application
will not be withheld nor the application with-
drawn from the issue if the executor or admin-
istrator does not intervene. :

This practice is applicable to an application
which has been placed in condition for allow-
anee or passed to issue prior to notification of
the death of the inventor. Sec § $409.01.

: @




\mﬂdebytwo ormmnexscns

or pntent jointly and each :
‘make the requixed oath ex-

R : tor p&tent or canpot be fonnd or reached ai’ter altigent

- mventor

4-09 03 Unavan!ablhty of Invenaor o

 [R-24]
Rule 47 deg by other than mtentor (a) Ifa join‘t"
inventor refuses to join in an apphcatxon for patent or
cannot be found or reached atter diligent effort, the
application. may be made by the other inventor. on
behalf of himself and the omitted.inventor, Such applio
- cation mus
facts and must state the ‘last- known
omitted inventor. The Patent Office shall f
" of the filing of the application to the omxtted mventor
-at said address. Should such notice be. retux-ned to the
Office undelivered, or should the addtess of the omitted
inventor be nnknown, notice of the ﬁling of the appli-
catxon shall be pubhshed in the Omcxal Gazette. The

omitted inventor may subsequeu{tly Join in the applica-
tion on filing an oath or declaration of the character -

required by rule 65. A patent may be granted to the
inventotf making . the application,” upon, a showing
satisfactory to the Commissioner, subject to the same
rights which the omitted inventor:would have had if
he had been jolned

(b) Whenever an inventor refnses to exet'ute an
; application for patent or cannot be foand or_reached
_after diligent effort, a person to whom the inventor

has assigned or agreed in writmg to assxgn the mven- ,

tion or who otherwise shows sufficient propnetary in-
terest in the matter justifying such action mnvf_make
application for patent on behalf of and as agent for
~ the inventor. Such application must be accompanied

by proof of the pertinent facts and a showing that
such action s necessary to preserve the rights of the
parties or to prevent irreparable damage, ‘and ‘must
state the last known address of the inventor. The
assignment, written agreement to assign or other evi-
dence of proprietary interest, or a verified copy thereof,
must be filed in the Patent Office. The Office shall for-
ward notlce of the filing of the application to the
inventor at the address stated in the npplication_ Should
such notice be returned to the Office undelivered, or
should the address of the inventor be unkown, notice
of the filing of the application shall be published in
the Official Gazette. The inventor may subseuently
joirvin the application on filing an oath or declaration
of the character required by rule 65. A patent may be

20

accompanied by proof of tbe pertmcnt, :

eﬂcrt, the am&ic&ticn may be made by tha other in-
ventor on behaif of himself lmd the omitted inventor.
Ths Ccmmissioner. on proof of the partinent facts and
after vnch notiﬂe to the omlmd inventor as he pre-.

o scribes, mav grant & patent to the inventor making the
o application jmbject to the same rights ‘which the
- omitted inventor would have had ithe bad been ,,olned
. The omitted inv entor mnv
‘application. :

14y ljoin in the

: f'Whenever a person is join ; -an appaicaticn fer .
t as joint inventor through error, or a joint in-
not included in an apphcanon ihrough €rror,

and such error srose without ary deceptive intention

on his part, the Commissioner may permit the applica-

“tion to be amended accordingly, under <uch terms as

he prescribes
85 U.8.C. 118. F:lmg by other than mmtor
Whenever an inventor refuses to execute an applica-

“tion ‘for’ pntént or cannot be found or reached after

dﬂlgent eﬂ'ort a person to whom the fnventor has as-

qigned or agreed in wntmg to assign the invention or *

who otherwise shows sufficlent proprietary interest in
the matter justifying such action, may make applica-
tion for patent on behalf of and as agent for the in-
ventor ok proof of the pertinent facts and a showing
that such action is necessary to preserve the rights of -

~the partxes or to prevent irreparable damage. and the

Commissioner may grant a patent to such inventor'
upon such ‘notice to him: as the Commissioner. deems‘
sufficient, ‘and on compliance with such regulations'
as he preecribes &

Rule 47(&) and 35 US C 116 pemut a ]OIHt i

inventor to file an apphcatlon “on behalf of”
himself and a joint inventor who “cannot be
found or reached after diligent effort” or who
refuses to sign application papers. Rule 47(b)
and 35 U.S.C. 118 allow a person with a dem-
onstrated proprietary interest to make appli-
cation “on behalf of and as agent for” the in-
ventor under the same circumstances. Rule 47
should not be considered an alternative to Rule
42, since the language “cannot be found or

‘ renched after diligent effort” has no reasonable

application to a deceased inventor. (In re Apph-
cation Papers filed September 10, 1954, 703 O.G.
434; See Rule 42 and §409.01.) However,
Rule 47 does apply to situations where a
legal representative of n deceased inventor can-

Rev. 24, Apr. 1970




~ his_relations ,
_information and belief,

i

rmit appointment of representative,
ule-47 may apply (In

147USPQ 3 *

> pers subr tted under Rnle‘ 47

Application Branch to

 the Office of the Solicitor for determination

_of the application papers on file. This knowl-

warz and Paul,

. requirement
implici . rule, that the oath or declara-
tion be made on the basis of actual know}

! may be demonstrated by reference
in the or declaration to an attached copy
of the;’*gpliw ion. In re Be ' 3. 282;

whather the papers arc proper snd complete  igne

 and whether the verified showing justifies sc-
ceptance under either parsgraph of the rule.

- Where & refusasl of the inventor to sign the
application papers is alleged. the cireumstances
- of this refusal must be specified in the affidavit

_or declaration. Where inability to find or reach
- an inventor “after diligent effort” is the reason
~ for filing under Rule 47, the affidavit or declara-

tion should include the exact circumstances

proprietary interest

. assign, or by other satisfactory evidence of

¢ Rule 65(b) requires that in Rule 47 applica-
tions the joint applicant in applications under
Rule 47(a) or the person having a pro’grietary
_interest In 3153}1"1i03t1°ﬁ5 under Rule 47(b), state
ip to nventor and, upon

ventor is required by Rule 65 to make oath or
d?f(:%’)aration to. In applications under Rule
4
pet.i‘m)on must request grant of the patent to
the inventor. Also, where a coi ;
“person” making application under Rule 47(b),
an officer thereof should normaily make the nec-

essary oath or declaration and sign the applica-

tion.

given a serial number, and notice i1s normally
- sent to the non-signing “inventor designee” at
his last known address. Where the “inventor
designee” has promptly joined in the applica-
tion by submitting an appropriate Rule 65 oath
or declaration referring to attached duplicate
~ papers, there is no need to notify him of the

application. The Examiner will act on the Rule
47 application in the usual manner except that
papers filed by an inventor who did not orig-
inally join in the application and papers relat-
ing to its Rule 47 status will be forwarded with
the file to the Solicitor’s Office for consideration.
The Office of the Solicitor will determine, in

Rev. 22, Oct. 1860

I ' sh that a dili-
‘application is -

and 35 U.S.C. 118, the

show the necessity for so filing
be accompanied by papers establish-

ing an assignment or written agreement to

~ tion to the Solicitor’s Office. The Rule 47 aspect

- joined in the :f

] ~returned to the Examiner for allowance without
he facts which the in- € , :
- hand.if the “inventor designee” has shown some
‘interest in the case short of proper joinder, he
and 35 U.S.C. 118, in addition, the ‘

oration is the

If papers deposited under Rule 47 are found  the inventor, notwithstanding any recorded as-

to be acceptable, s memorandum or letter to that ~ signment by the inventor. Hence, it is generally

effect is entered in the file, the application is

_although it

 to make his position of record in the file of the

application and will grant him access to the

application, will not institute inter partes pro-

- ceedings in the Rule 47 application, The rights
- of =aid inventor are protected by the fact that
‘that in an application f
and 35 U.S:é). 118 the patent must issue to the
inventor and in an-application filed under Rule
47(a) and 35 U.S.C. 118 the i r ha
_ rights of a joint applicant. In re Application of
“Hox ,h, ot al',703 O, m. :‘ s
_When the Examiner rmines tl Rule
" 47 case is allowable, he should forward the file
with a brief memorandum of that determina-

~of the case will then be reviewed. If it appears
‘that the originally nonsigning inventor has
plication, or has received notice
n any way, the file is generally

-and not repli

further Rule 47 correspondence. On the other

may be notified of imminent allowance and

. fwen' ‘a further opportunity to take any action
4

 deems appropriate. Where there has been no

Rule 85 oath or declaration referring to at-

tached duplicate application papers, a patent

on a Rule 47(b) application must be granted to

advisable for an assignee to effect the inventor’s
proper joinder as soon as practicable. In many
instances where the employee-inventor is tem-
porarily unavailable, his joinder papers may
best be submitted before a Rule 47 application
is formally accepted and a filing date receipt is
~mailed. Such joinder papers should be filed with
a brief explanatory letter, requesting that they
be correlated with the earlier Rule 47 applica-
tion papers filed on or ahout a given date. The
submission of joinder papers is not prejudicial

" to an earlier fihng date under Rule 47, assuming

m"ce{mmce of an application under that rule
would otherwise bo warranted, The fact that the
application was made under Rule 47 will be
indicated in the heading of the patent.
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roper joinder, by submission of an appropriate =






