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Dear Secretary Buell: 

This final report provides you with the results of our AUDIT OF TITLE IV-E FOSTER CARE 

. Attendance records for service month tested were missing. 

CHILD-CARE CLAIMS AT THE NORTH CAROLINA DEPARTMENT OF HEALTHAND 
HUMAN SER VICES’ DIVISION OF CHILD DEVELOPMENT. Our audit covered child-
care claims for the period November 1, 1997 to March 3 1, 1999. 

EXECUTIVE SUMMARY 

OBJECTIVE 

The objective of our audit was to determine whether the State was paid for unallowable Title IV
E (IV-E) child-care claims. 

SUMMARY OF FINDINGS 

The State was reimbursed $186,282 Federal financial participation (FFP) in unallowable IV-E 
child-care payments. Our random sample of 200 IV-E child-care line items showed that 28 did 
not meet the requirements for FFP. Of the 28 unallowable line items, 5 were unallowable for 
more than one of the following reasons: 

. Original court orders did not contain required language such as “reasonable efforts” 
and/or “contrary to the welfare” or were not signed by a judge. 

= Applications for child-care for service month tested were missing. 

= Documentation did not show the need for child-care services and/or services were for 
reasons other than the foster parent(s)’ employment. 



Page 2 – Carmen Hooker Buell 

 	Children were not placed in licensed IV-E Foster Care homes during the period of 
services reviewed. 

 Vouchers/Action Notices for service month tested were missing or incomplete. 

 	Eligibility for Aid to Families with Dependent Children (AFDC) was not documented or 
child was not eligible. 

 Documentation needed for a child 13 or older to receive services was missing. 

 Unallowable therapeutic child-care services were provided. 

 Foster Care maintenance payments were not paid with IV-E funds. 

In our opinion, the unallowable payments were the result of the State’s inadequate review of its 
consultant’s identification of children who were to be determined eligible for a specific grant. In 
addition, each grant had different requirements; yet, the State’s accounting system did not 
identify which grant program was used to pay for a child’s care. Also, the claims did not have 
documentation to support eligibility factors and the need for services. 

RECOMMENDATIONS 

We recommend that the State: 

 Refund the $186,282 (FFP) overpayment; 

 Develop accounting procedures that identify the grant used to pay for a child’s care; 

 	Maintain documentation to support eligibility for all child-care claims for required 
periods; and 

 Monitor its consultant to ensure that only allowable child-care claims are filed for FFP. 

In written comments to our draft report, State officials generally disagreed with our findings 
and recommendations. The State officials’ written comments and the Office of Inspector 
General’s (OIG) response to the State’s comments are summarized in more detail after the 
RECOMMENDATIONS section of this report. The complete text of the State’s comments 
is included in Appendix C. 
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BACKGROUND 

The Administration for Children and Families (ACF) requested this audit of the North Carolina 
Department of Health and Human Services’ Division of Child Development’s (State) claims for 
IV-E Foster Care child care funds. 

This is the second of three reports being issued by OIG. We previously reported on IV-E paid 
claims totaling $6.2 million (FFP) for the period October 1, 1993 through October 31, 1997 and 
Other Grants1 totaling $68.4 million (FFP) for the period October 1, 1993 through June 30, 1995 
(Common Identification Number (CIN) A-04-98-00123). A third report will cover Other Grants 
for the period January 1, 1996 through March 31, 1999. 

The ACF disallowed the State’s initial claims because documentation the State submitted did not 
substantiate what appeared to be, in some cases, exorbitant child-care expenditures. North 
Carolina appealed the disallowance to the Department of Health and Human Services’ (HHS) 
Departmental Appeals Board. The ACF agreed to pay the claims with the condition that the OIG 
would audit the disallowed claims, as well as the current claims. 

Title IV-E Child-Care 

In certain circumstances, child-care is an allowable cost for IV-E foster care children. Section 
475 (4) of the Social Security Act states that “The term ‘foster care maintenance payments’ 
means payments to cover the cost of . . . daily supervision . . . .” 
In ACYF-PA-82-01 issued April 30, 1982, ACF interpreted Section 475(4)(A) of the Act to 
allow states to claim FFP for IV-E eligible foster care children who receive child-care based on 
the employment of the foster parent(s). The ACYF-CB-PIQ-97-01, issued March 4, 1997, 
reiterated that IV-E child-care must be based on the employment of the foster parent(s). 

State’s Claim 

Working under a revenue maximization contract, a consultant developed retroactive IV-E child-
care claims from child-care costs that had previously been paid from other Federal and/or State 
sources. During the period this report covers, the State prepared the claims. However, the 
consultant prepared the final assignment of children to specific grants. 

1 Other HHS grants reviewed included the Child Care for Families At-Risk of Welfare 
Dependency Grant (At-Risk) the Child Care and Development Block Grant (CCDBG), and the 
Social Services Block Grant (SSBG). Other HHS grants to be reviewed for the third report 
include At-Risk, CCDBG, SSBG and the Child Care and Development Fund (CCDF). 
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The North Carolina Department of Health and Human Services is the single State agency 
designated to administer the Foster Care program. The State’s Division of Social Services is 
responsible for IV-E Foster Care maintenance payments and the Division of Child Development 
(DCD) is responsible for IV-E Foster Care child-care payments. 

OBJECTIVE, SCOPE AND METHODOLOGY 

Objective 

The objective of our audit was to determine whether the State was paid for unallowable IV-E 
child-care claims. 

Scope 

Our audit included $1.9 million (FFP) of IV-E claims for the period November 1, 1997 through 
March 31, 1999. 

We selected and reviewed a random sample of 200 Title IV-E line items from paid child-care 
claims. The sample was selected from a universe of claims totaling $3 million ($1.9 million 
FFP) for the period November 1, 1997 through March 31, 1999. Our sampling unit was a line 
item charge for child-care services where payment was assigned to IV-E. Details of our 
sampling methodology and projections are presented in Appendix A. Appendix B contains 
details for each sample unit reviewed. 

We reviewed applicable laws, regulations, IV-E guidelines, and information obtained from State 
officials to determine whether the IV-E child-care claims were allowable for FFP. 

Our internal control review of the State was limited to obtaining an understanding of the IV-E 
child-care program. However, we did observe that the State agency’s accounting system did not 
show from which grant a child’s care was paid; therefore, the accounting system could not be 
relied upon. In addition, limited tests of Foster Care child-care claims performed by the North 
Carolina State Auditor’s Office during the 1998 Single Audit showed an error rate of 13.6 
percent. Based on these and other observations, we did not rely on the State’s internal controls. 
Therefore, the objective of our review was accomplished through substantive testing of 200 
sample items. 
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Methodology 
The objective of our audit was discussed with ACF regional and headquarters officials to identify 
requirements for the IV-E child-care program. We reviewed applicable Federal regulations, the 
North Carolina State Plans, the State’s Child Day Care Services’ Manual, the North Carolina 
Division of Social Services’ Family Services’ Manual, and work performed by the North 
Carolina Office of the State Auditor. 

We prepared and used a review form to apply the program criteria and to identify any 
unallowable payments applicable to each sample item.  Prior to our review, we submitted the 
review form to the State for its input and made all changes suggested by the State. 

For the 200 Title IV-E line items reviewed, supporting documentation was obtained from the 
State which typically included an application/authorization form, a voucher/action notice, the 
original court order, support for prior AFDC eligibility, foster care placement at the time of 
service, age of child, need for service, facility license/registration, origin of maintenance 
payments (must be IV-E), an attendance record and payment information. 

We held discussions with State program officials and employees of the State’s consultant as we 
reviewed the claims. During the course of our review, we made a “second request” to DCD staff 
for missing documentation. In cases where DCD staff provided adequate documentation, we 
considered the line items allowable. 

Field work was performed at the State’s offices in Raleigh, North Carolina from May 2000 to 
September 2000 and continued in the OIG’s Raleigh Field Office through April 2001. Our audit 
was made in accordance with generally accepted government auditing standards. 

On June 18, 2001, we issued a draft of this report to State officials for comment on our findings 
and recommendations. State officials declined our invitation to have an exit conference to 
discuss the draft report’s contents. On July 13, 2001, State officials requested, and OIG granted, 
a 30-day extension of time to provide written comments. We also provided State officials with 
copies of various audit working papers for use in preparing their written comments. We received 
the State’s written comments dated August 16, 2001. 

FINDINGS AND RECOMMENDATIONS 

The results of the statistical sample of 200 IV-E Foster Care child-care line items for the period 
November 1, 1997 through March 31, 1999 showed that 28 of the line items did not meet 
requirements for FFP. As a result, the State was reimbursed $186,282 (FFP) in unallowable 
child-care payments. At the conclusion of our field work, the State’s DCD staff agreed with our 
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determination that supporting documentation was missing on line items deemed to be 
unallowable. 

Similarly, the State Auditor’s office reviewed claims filed for the period March 1996 through 
April 1998 and found 8 errors (13.6 percent) out of 59 cases reviewed. The State agency 
concurred with the State Auditors’ finding. 

In our opinion, the unallowable payments were the result of the State’s inadequate review of its 
consultant’s identification of children who were to be determined eligible for a specific grant. In 
addition, the State’s accounting system did not identify which grant program was used to pay for 
a child’s care and each grant has different requirements to be met. Also, the claims did not have 
documentation to support eligibility factors and the need for services. 

Title IV-E Child-Care Line Items 

Of the 28 line items, 5 were unallowable for more than one reason: 

 Original Court Orders Lacked Required Language or Were Not Signed by a Judge 

Eight line items were for children whose file lacked documentation of foster care placement 
by a judge’s timely, signed order containing required language. Foster care payments are 
allowable only if the foster child was removed by means of a judicial determination or a 
voluntary placement agreement. According to 472(a)(1) of the Social Security Act, if the 
removal was by judicial determination, the court order must contain language to the effect 
that the child’s remaining at home would be contrary to his/her welfare and that reasonable 
efforts have been made to prevent the removal. 

 Missing Child-Care Applications 

Eight line items did not include an application. In North Carolina, the application form is 
used for determining and documenting eligibility under the IV-E program and for approving 
the service. 

According to the State’s Child Day Care Services Manual, Revised July 1997, Chapter 8, 
Applying for Child Day Care Services, Section 1, Application Form Requirements. “A 
formal request for child day care services must be initiated by completing a written 
application. . . . The application must be completed at the time of initial determination of 
eligibility and during routine redetermination of eligibility. Redetermination of eligibility 
must be made at least every twelve months.” 
Grant regulations under Title 45 Code of Federal Regulations (CFR) Section 74.21(b)(7) 
require that recipients’ financial management systems include: “[a]ccounting records, 
including cost accounting records, that are supported by source documentation.” 
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 	No Documentation to Show Need for Service or Need Other Than Foster Parent(s)’ 
Employment 

Four line items had no indication that the foster parent(s) were employed or the files stated 
the foster parents were not employed. Section 475 (4)(A) of the Social Security Act allows 
for “foster care maintenance payments . . . to cover the cost of . . . daily supervision. . . .” 

In ACYF-PA-82-01 issued April 30, 1982, ACF interpreted Section 475(4)(A) of the Act to 
allow states to claim FFP for IV-E eligible foster care children who receive child-care based 
on the employment of the foster parent(s).  The ACYF-CB-PIQ-97-01, issued March 4, 1997, 
reiterated that IV-E child-care must be based on the employment of the foster parent(s). 

 Missing Attendance Records 

One line item did not have records that showed the child attended day care. Attendance 
records are used to document services received and to authorize payments for child-care 
services. Grant regulations under Title 45 CFR Section 74.21(b)(7) require that recipients’ 
financial management systems include: “[a]ccounting records, including cost accounting 
records, that are supported by source documentation.” 

Child Day Care Law, North Carolina G.S. 110-91 (9) states “ . . . Each day care facility shall 
keep accurate records on each child receiving care in the day care facility in accordance 
with a form furnished or approved by the Commission, and shall submit attendance reports 
as required by the Department.  (August 11, 1993) 

 Child Not Placed in Licensed Foster Home for Month of Service 

Six line items were for services provided during periods that the child was not in a licensed 
foster care home; consequently, services were not reimbursable. The Social Security Act, 
Section 472 (c) states that “For the purposes of this part, (1) the term ‘Foster family home’ 
means a foster family home for children which is licensed by the State in which it is situated 
or has been approved, by the agency of such State having responsibility for licensing homes 
of this type, as meeting the standards established for such licensing. . . .” 

According to the North Carolina Division of Social Services, Family Services Manual, 
Volume I: Children’s Services, Chapter IV - Foster Care Services 1205, IV-E Foster Care 
Assistance, Revised 9-1-93, I. General, “. . . A distinction should be made between eligibility 
and reimbursability. . . . Once established, a child’s eligibility will continue as long as need 
and deprivation continue and the child remains in the agency’s custody or placement 
responsibility. Reimbursability, however, may change on a monthly basis dependent upon 
the child’s placement. . . . The child has to be eligible and reimbursable for IV-E foster care 
assistance.” 
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 Missing Vouchers/Action Notices 

One line item did not include a voucher/action notice necessary for determining IV-E 
eligibility. Types of missing information included: 

- need for services; 
- applicant and authorization signatures; and 
- authorization dates. 

The Child Day Care Services Manual, Revised July 1997, Chapter 13: Voucher Procedures, 
A. states: “ . . . The intent of the voucher is to enable the parent to assume responsibility for 
the selection of the provider rather than the local purchasing agency arranging the care. 
The voucher serves as an agreement between the parent and the provider and is a 
mechanism which places the liability for the selection of a provider with the parent instead of 
with the agency. . . . C. . . . Only an initial voucher is needed, with subsequent ones issued 
when there is a change of provider. Once the voucher has been issued initially, it is not 
necessary to issue another one when the individual’s 12-month eligibility period ends. A 
Child Day Care Action Notice . . . is issued instead to document the new eligibility period.” 

 Ineligible for AFDC or Eligibility Not Documented 

One line item was for a child whose AFDC eligibility requirement was not met. To be 
eligible for IV-E reimbursement, the foster child must have received or have been eligible to 
receive AFDC based on the placement of the child within the 6 months prior to being taken 
into custody by the Division of Social Services (DSS). 

According to 472(a) of the Social Security Act, a child receiving foster care maintenance 
payments must have been eligible to receive aid (AFDC) but for his removal from the home 
of a relative. 

According to the North Carolina Division of Social Services, Family Services Manual, 
Volume I: Children’s Services, Chapter IV - Foster Care Services 1205, IV-E Foster Care 
Assistance, Revised 9-1-93, IV. Eligibility Requirements for IV-E Foster Care Assistance, 
A. AFDC Eligibility, “The child must have been eligible for AFDC. . . .” 

 Documentation Needed for a Child 13 or Older to Receive Services Missing 

One line item did not include an explanation why a child 13 years old or older received 
services. 

According to the State’s Child Day Care Services Manual, Revised July 1997, Chapter 8, 3. 
Age of the Child, “. . . requests for services for children ages 13 through 17 should be 
carefully evaluated to determine the need for care. Services may be provided for teenagers 
in situations in which one of the following can be documented: the child has a special need, 
is under court-ordered supervision, is receiving child protective services or foster care 
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services and the teenager’s parent or guardian meets the applicable eligibility requirements, 
or has a documented medical situation. 

 Title IV-E Child-Care that Included Social Services 

One line item was for developmental needs and behavior modification. These services were 
not allowable for IV-E reimbursement. 

The ACYF-PA-82-01 states “ Social services are not allowable cost items as title IV-E 
maintenance payments under any circumstances, regardless of what type of person provides 
them. Examples of unallowable ‘social services’ are . . . counseling and therapy . . . These 
costs may be claimed under other programs, e.g., title IV-B or title XX (Social Services 
Block Grant Program) of the Act or a State-funded program.” 

The ACYF-CB-PIQ-97-01 reiterated that “. . . therapeutic child care is a social service and 
is not an allowable expenditure under title IV-E foster care maintenance.” 

 Foster Care Maintenance Payments Not Paid by Title IV-E 

One child-care line item indicated that maintenance payments were not paid by IV-E. If IV-
E did not pay for the child’s maintenance payment, IV-E cannot be used to pay for a child’s 
day care. 

North Carolina 1998 Single Audit Report Findings 

As part of the1998 North Carolina Single Audit, the State Auditor’s office reviewed Foster Care 
claims filed for the period March 1996 through April 1998. They examined 59 cases and found 
8 errors, a 13.6 percent error rate. 

The State auditors found that Federal reimbursement was claimed for children who were no 
longer receiving foster care services or were receiving foster care services but were placed in 
unlicensed facilities during the period the day care was claimed. 

The State auditors recommended that the State agency: (1) revise its procedures to claim 
reimbursement for only eligible children placed in licensed facilities, and (2) correct the claims. 
The State agency concurred with the State auditors’ finding. 

State’s Claim Preparation 

The claims included in this audit were prepared by the State. However, the State’s consultant, 
under a revenue maximization contract, performed the assignment of children to specific grants. 
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The consultant developed a computer program to extract the names of IV-E Foster Care child-
care-eligible children from the State’s database. For most unallowable claims, the consultant did 
not properly determine the allowability of the claims before assigning them to IV-E child-care 
and the State did not adequately review these claims before submission to ACF. 

Moreover, the State does not have an accounting system that identifies the child-care grant used 
to pay for a child’s care. The State acknowledged in its brief to the Departmental Appeals Board 
(relative to its original claim upon which ACF levied a disallowance) that it did not have an 
adequate accounting system in place to provide ACF with adequate documentation to verify that 
there would be no duplication of Federal funding or duplication of State matching in its claim for 
IV-E child-care. 

RECOMMENDATIONS 

We recommend that the State: 

 Refund the $186,282 (FFP) overpayment; 

 Develop accounting procedures that identify the grant used to pay for a child’s care; 
 Maintain documentation to support eligibility for all child-care claims for required 

periods; and 

 Monitor its consultant to ensure that only allowable child-care claims are filed for FFP. 

STATE AGENCY’S COMMENTS AND OIG’S RESPONSE 

In written comments to the draft report, State officials generally disagreed with our findings and 
recommendations. The State agency’s comments and the OIG’s response to those comments are 
summarized in the paragraphs that follow. 

Original Court Orders Lacked Required Language or Were Not Signed by a Judge 

The OIG questioned 16 line items where the original court order either lacked the required 
“reasonable efforts” and “contrary to the welfare” language or the orders were not signed by a 
judge. In their written comments, State officials agreed that 1 of the 16 line items was an error. 
For 5 of the 16 line items, State officials provided additional documentation that showed the 
children were eligible for IV-E child-care. Accordingly, we revised our costs recommended for 
adjustment. The State’s comments and the OIG’s response regarding the remaining 10 line items 
are as follows. 

State Agency Comments - (line item #38) - State officials said that findings by 
the court satisfy the “contrary to the welfare” and “reasonable efforts” 
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requirements and that no specific words are required in a contrary to welfare or 
reasonable effort determination. 

OIG Response - (line item #38) – We continue to believe that the court order for 
this line item does not have the required “contrary to the welfare” and “reasonable 
efforts” language. In addition, the child in question was placed with his maternal 
grandmother who was not licensed for foster care at the time the child was placed. 
Also, the maternal grandmother was not licensed until after the 180-day eligibility 
period. To be eligible for child-care to be paid by IV-E, a child must be placed in 
a licensed facility within 180 days of entering custody of the county Department 
of Social Services. Therefore, this line item remains recommended for 
adjustment. 

State Agency Comments - (line item #39) – State agency officials said that the 
court had found that the children in this case were neglected juveniles. As such, 
the court’s findings were equivalent to findings that reasonable efforts to prevent 
removal were not required and that it was contrary to the children’s welfare to 
remain in their father’s home. 

OIG Response - (line item #39) – Contrary to the State’s assertions, we believe 
this line item is not eligible for IV-E reimbursement. The child was placed with 
his paternal grandparents and the court order showed that the home was not 
licensed at the time of placement. The license, that was subsequently issued, 
expired on May 24, 1998. Based on the State’s computerized licensure system, 
the home was never re-licensed as of the end of our audit field work. The month 
of child-care was July 1998. 

State Agency Comments - (line item #40) – As in line item #39, State agency 
officials said that the court had found that the children were neglected juveniles 
and the court’s findings were equivalent to findings that reasonable efforts were 
made and it was contrary to the children’s welfare to remain in the home. 

OIG Response - (line item #40) – This line item remains ineligible for IV-E 
reimbursement because the court order was not timely. The court order was 
issued more than 180 days after the child was taken into custody. The child was 
taken into custody on September 5, 1996 and the order was dated June 9, 1997. 

State Agency Comments - (line item #50) – The State agency argued that the 
court order in this case did have the “best interest” language. State officials did 
not, however, address the “reasonable efforts” language requirement for this line 
item. 

OIG Response - (line item #50) – In their written comments (page 16 of the 
State’s written comments), State officials agreed this line item was an error. 
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State Agency Comments - (line item #97) – In this case, the State agency also 
argued that the court order did have the “best interest” language. State officials 
did not, however, address the “reasonable efforts” language requirement for this 
case. 

OIG Response - (line item #97) – The child-care in this case was for 
developmental needs. The county’s records show that the child received day care 
for developmental needs from July 1997 to September 1998 even though the 
foster mother was not employed. One notation in the child’s file implied that day 
care only began when the foster mother had a heart attack in August 1997. Other 
notations in the child’s case file state that no children in this foster home were in 
day care from August 1997 through April 1998. Our sample month was August 
1997. Therefore, this child-care line item continues to be recommended for 
adjustment. 

State Agency Comments - (line item #104) – State agency officials said that the 
court had found that the children were neglected juveniles and that the mother, a 
drug user, had not attained consistent substance abuse treatment during the time 
DSS had been working with her. As such, the court’s findings were equivalent to 
findings that it was contrary to the welfare of the children to remain in the home 
and that reasonable efforts to prevent removal had been made but failed. 

OIG Response - (line item #104) – In their written comments, State officials said 
that county management agreed that this child’s day care costs should have been 
charged to a funding source other than IV-E. (See page 11 of the State agency’s 
comments). 

State Agency Comments - (line item #143) – State officials said the mother in 
this case expressed her intention to seek inpatient treatment for her substance 
abuse problem. State officials further opined that the mother’s expected absence 
from the home was equivalent to a “best interest” finding and “reasonable efforts” 
were not required. 

OIG Response - (line item #143) – The court order the State provided does not 
contain the required “reasonable efforts” and “contrary to the welfare” language. 
In addition, State records show that the child was placed with his first cousin. 
The State did not provide documentation to show that the child was placed in a 
licensed foster home within 180 days of taking the child into custody. This line 
item remains recommended for adjustment. 

State Agency Comments - (line item #145) – State officials said the court order 
in this case stated that the custodial parent had no housing and no housing plan for 
the children and that all efforts to assist the parent were unsuccessful. State 
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officials believe that these findings are equivalent to “contrary to the welfare” and 
“reasonable efforts” findings. 

OIG Response - (line item #145) – The court order in question for this child 
shows that the judge awarded DSS legal custody of the child. However, the judge 
also ruled that the child’s mother was to continue her physical custody (emphasis 
added) of the child. For the care to be eligible for IV-E reimbursement, the child 
must be in foster care. 

State Agency Comments - (line item #178) – The State agency said that based on 
information in a court order, this case should not have been questioned. In this 
regard, State officials provided a quote from a September 18, 1990 court order 
that said, “…That it is in the best interest of the Respondent that this Court adopt 
as its Order the recommendations of the Wake County Department of Social 
Services and the Guardian ad Litem and That the Respondent remain in the 
custody of the Wake County Department of Social Services with placement 
authority in that agency.” 

OIG Response - (line item #178) – Even though the court order does contain the 
required “reasonable efforts” and “contrary to the welfare” language, the line item 
is still questioned. The case file for this child shows that the child was placed 
with a relative and received both an AFDC payment and IV-E maintenance 
payment in July of 1990. An individual is not eligible to receive both AFDC and 
IV-E in the same month. Nothing in the file indicated that the relative’s home 
was licensed. The AFDC payments that had begun in March of 1990 continued 
uninterrupted through May of 1991. The IV-E payments began again in June of 
1991 and continued through December of 1998. If this child did not qualify for 
IV-E in June of 1990, as appears evident from the fact that it was only received 
for 1 month, then the court order furnished would not be within the 180 days 
required for IV-E eligibility. The child-care payment month of services was 
January 1998. 

State Agency Comments - (line item #190) – Similar to line item #178, State 
officials provided a quote from a court order. The order, dated March 5, 1998, 
states, “…That it is in the best interest of [XXXXX XXXXX] that his custody 
remain with the Haywood County Department of Social Services, with placement 
in their discretion and with authority to authorize necessary medical, dental, 
psychological and psychiatric services for the juvenile.” 

OIG Response - (line item #190) – Even though the court order contains the 
required “contrary to the welfare” language, the order did not have the required 
“reasonable efforts” language and the order was not timely. The DSS assumed 
custody of the child on August 5, 1997 and the judge signed the court order 
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March 20, 1998. The DSS should have obtained the court order within 180 days 
of taking the child into custody. 

Missing Child-Care Applications 

The OIG questioned eight line items that did not have an application for child-care. 

State Agency Comments - In their written comments, State agency officials 
argued that under the IV-E program, no application is required. State officials 
further contended that it is improper for Federal auditors to base audit findings on 
whether or not a State has complied with State policies and procedures that are 
not required by Federal law. Rather, they were discretionary policies and 
procedures that the State has the authority to waive. 

OIG Response – We agree that an application is not required in order to be 
eligible for IV-E Foster Care maintenance payments. We do not agree that an 
application for child-care is not required. In North Carolina, the application form 
is used for determining and documenting eligibility for child-care under the IV-E 
program and for approving the day care services. The State agency included the 
requirement for a written application in its State Child Day Care Services Manual 
that was developed to assist counties in administering the State’s child day care 
programs. It is disingenuous for State officials to now assert that the State agency 
is not required to follow its own policies and procedures that require an 
application for child-care services. 

In addition, the State agency did not provide any documentation that showed the 
county offices were notified that the requirement for an application had been 
waived. It appears that if the State agency did waive the requirement for an 
application, the waivers were only applicable to line items where the OIG 
questioned costs because an application was not in the child’s case file. 

Also, Federal regulations require States to develop and follow policies and 
procedures in order to obtain child-care grant funds. The OMB Circular A-87, 
Attachment A, Section (C)(1)(c), requires that grant expenditures “…be 
authorized or not prohibited under State or local laws or regulations.” 

For one line item (#86), the State argued that at least 2 days of day care should 
have been allowed because there was an application and voucher covering the 
period in question. We agree and have modified our cost recommended for 
adjustment accordingly. 

In two other line items (#179 and #180) that involved the same child but for 
different periods, the State provided copies of applications that covered the 
months we tested. One application covers the period April 6, 1997 to April 5, 
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1998. The other application appears to be an exact copy of the April 6th 

application with the eligibility dates altered to show the child’s eligibility as April 
6, 1998 to April 5, 1999. 

The application date for the second application also appears to have been altered. 
According to a written notation we initially received from the State during our 
field work, “the application dates changed but no new signatures were obtained.” 
Therefore, we adjusted our cost recommended for adjustment to allow 5 days of 
child-care – April 1st through April 5th 1998. 

No Documentation to Show Need for Service or Need Other Than Foster Parent(s)’ 
Employment 

The OIG questioned four line items because there was no indication that the foster parent(s) were 
employed or the files stated the foster parents were not employed. 

State Agency Comments 

The State agency agreed that three of the four line items (#104, #191, and #192) 
should have been charged to a funding source other than IV-E (See page 11 of the 
State agency’s comments). In regard to the remaining line item (#97), the State 
said that the child’s foster mother was hospitalized the last weekend in July 1997 
and underwent a heart catheterization in August. 

OIG Response 

See OIG Response, Page 12, under the heading, Original Court Orders Lacked 
Required Language or Were Not Signed by a Judge for the OIG response to 
the State agency’s comments on line item #97. This child-care line item 
continues to be recommended for adjustment. 

Missing Attendance Records 

The OIG questioned four line items (#91, #92, #97, and #173) that did not have records to show 
the child attended day care. 

State Agency Comments 

The State agency said that it is official day care policy that day care providers are 
paid based on enrollment and not attendance as shown in Part II, Chapter C, 
Section 2, page 14 of the State’s Child Day Care Services Manual. State agency 
officials also provided attendance records for four line items. 



Page 16 – Carmen Hooker Buell 

OIG Response 

(Line item #91) - The attendance record the State submitted is acceptable. 
However, the application for day care is still missing. Therefore, this line item 
remains questioned. 

(Line item #92) – The attendance record for this child is acceptable. However, 
other documentation the State agency sent has been altered (from the copy we 
originally obtained during audit field work) to provide after-the-fact justification 
for services to a child over 13 years old. This justification was not on the copy 
the State originally gave to us during audit field work. This line item remains 
questioned. 

(Line item #97) - The attendance record the State submitted is acceptable. 
However, the child-care in this case was for developmental needs. The county’s 
records show that the child received day care for developmental needs from July 
1997 to September 1998 even though the foster mother was not employed. See 
Page 12, OIG Response, under the heading, Original Court Orders Lacked 
Required Language or Were Not Signed by a Judge. 

(Line item #173) – The State provided us a copy of a turn-around document 
containing a notation that: “Wake County utilizes the turnaround printout as its 
attendance record.” However, the document shows three payments for this 
child’s care totaling $814. Our sample payment was $417. In the documentation 
provided to us, the State did not provide any explanation for this discrepancy. 
This line item remains questioned. 

Child Not Placed in Licensed Foster Home for Month of Service 

The OIG questioned six line items for services provided during periods that the child was not in 
a licensed foster care home. 

State Agency Comments – State officials agreed that the licenses for the foster 
homes in three instances (#8, #61, and #67) were expired as of the month of the 
child-care payment. State officials also said that the Children Services Manual 
provided for a 90-day grace period after the license expiration date. 

OIG Response – In each of the three line items, the homes were not licensed 
during the service months. In addition, The Children Services Manual, Chapter 4, 
Section 1213, cited by the State in its written comments also states that, “…If the 
license is not renewed by the end of the 90 day grace period, the license is 
terminated.”  (emphasis added) 

For line item #8, the month of service was August 1998. The licensed lapsed on 
June 2, 1998 and was not re-issued as of September 30, 1999 (at the time the 
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auditor reviewed this claim). For line item #61, the month of service was June 
1998. The license lapsed on April 26, 1998 and was not re-issued until September 
16, 1998, which is after the 90-day grace period. For line item #67, the month of 
service was August 1998. The license lapsed July 14, 1998 and was not re-issued 
until November 5, 1998. 

Since the providers did not meet the re-licensing requirement within the 90-day 
grace period, by State rules, the licenses are considered terminated. Accordingly, 
these line items remain questioned. 

Also, court orders furnished with the State’s comments showed that three other 
child-care line items were for children not placed in licensed foster care homes. 
Two child-care line items were for children placed with relatives who had not 
been licensed as foster homes and one child-care line item was for a child placed 
with his mother. 

Missing Vouchers/Action Notices 

The OIG questioned two line items (#86 and #91) that did not include a voucher/action notice 
necessary for determining IV-E eligibility. 

State Agency Comments – For line item #86, State agency officials provided a 
copy of an approved application and voucher covering 2 days of the month 
sampled. State officials were of the opinion that at least these two days should be 
allowable. In the other case (line item #91), State officials provided a copy of a 
voucher covering the period November 3, 1998 through November 2, 1999. 

OIG Response – For line item #86, we agree that 2 days of day care should have 
been allowed and have modified our cost recommended for adjustment 
accordingly.  For the remaining case (line item #91), the voucher and attendance 
record the State submitted are acceptable. However, the application for day care 
is still missing. Therefore, this line item remains questioned. 

Ineligible for AFDC or Eligibility Not Documented 

The OIG questioned two line items for children whose AFDC eligibility requirement were either 
not met or not documented. 

State Agency Comments – For line item #50, State officials agreed this case was 
an error (page 16 of the State’s written comments). The State agency provided 
additional documentation for line item #103. 

OIG Response – For line item #103, the documentation the State provided is 
acceptable. Accordingly, we revised our costs recommended for adjustment. 
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Documentation Needed for a Child 13 or Older to Receive Services Was Missing 

The OIG questioned one line item (#92) that did not include an explanation why a child 13 years 
old or older received services. 

State Agency Comments – State agency officials said that a narrative statement 
written in the case file by the social worker provides the explanation for the 
child’s need for day care. 

OIG Response – As discussed on page 15 under OIG’s response to the State’s 
Comments regarding Missing Attendance Records, the documentation the State 
agency sent for this child is questionable because the record has been altered 
(from the copy we originally obtained during audit field work) to provide after-
the-fact justification for services to a child over 13 years old. This justification 
was not on the copy that the State gave us during audit field work. Therefore, this 
line item remains questioned. 

Title IV-E Child-Care That Included Social Services 

The OIG questioned one line item (#159) because the services were for developmental needs and 
behavior modification. 

State Agency Comments – State agency officials said that this line item should 
be allowable because the amounts paid for this child involved intensive daily 
supervision, which is an allowable IV-E cost. 

OIG Response – Based on the documentation we received from the State agency 
initially and the documentation the State provided with its written comments, we 
continue to believe the services rendered to this child were for developmental 
needs and as such, are not allowable for IV-E child-care reimbursement. 

Foster Care Maintenance Payments Not Paid by Title IV-E 

The OIG questioned one child-care line item (#140) because the State’s records indicated that 
maintenance payments were not paid by IV-E. State officials agreed this line item was an error. 
(See page 19 of the State agency’s comments.) 

Other – Legal Criteria 

State Agency Comments 

In their written comments, State agency officials said that it was improper for Federal auditors to 
base audit findings on whether or not a State has complied with State policies and procedures 
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that are not required by Federal law. State agency officials further asserted that the policies and 
procedures described in North Carolina’s Child Day Care Services Manual were discretionary 
policies and procedures that the State has the authority to waive. 

OIG Response 

We do not agree that it is improper for the OIG to base findings on whether or not a State 
complied with its own policies and procedures. In our opinion, Federal regulations require States 
to develop and follow policies and procedures in order to obtain child-care grant funds. The 
OMB Circular A-87, Attachment A, Section (C)( l)( ),c re quires that grant expenditures “ . . . be 
authorized or not prohibited under State or local laws or regulations.” 

Final detenninations as to actions taken on all matters reported will be made by the HHS action 
official named below. We request that you respond to the HHS action official within 30 days 
from the date of this letter. Your response should present any comments or additional 
infonnation that you believe may have a bearing on the final detennination. 

In accordance with the principles of the Freedom of Information Act (Public Law 90-23) OIG, 
Office of Audit Services reports issued to the Department’s grantees and contractors are made 
available, if requested, to members of the press and general public to the extent infonnation 
contained therein is not subject to exemptions in the Act which the Department chooses to 
exercise (see 45 CFR Part 5). 

To facilitate identification, please refer to Common Identification Number (CIN) A-04-01-00002 
in all correspondence relating to this report. 

We would like to thank you and members of your staff for the cooperation and assistance 
extended to us during our on-site review. 

Sincerely yours, 

Charles J. Curt,&/ 
Regional Inspector General 
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Direct Reply to HHS Action Official: 

Southeast Regional Hub Director 

Administration for Children and Families, Region IV 

U.S. Department of Health and Human Services 

61 Forsyth Street, S.W., Suite 4M60 

Atlanta, Georgia 30303-8909
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SAMPLING METHODOLOGY AND RESULTS OF SAMPLE 

OBJECTIVE 

The objective of this sample was to determine whether the IV-E Foster Care claims made 
for child-care services between November 1, 1997 and March 31, 1999 met applicable 
guidelines. 

POPULATION 

The population was the 14,945 line item expenditures for clients for child-care services 
charged to IV-E Foster Care between November 1, 1997 and March 31, 1999. The 
assignment to specific funding sources was created by the State’s consultant from data 
furnished by the State’s HHS. 

SAMPLE UNIT 

The sampling unit was a line item charge for child-care services where payment was 
assigned to IV-E. 

SAMPLE DESIGN 

An unrestricted random sample was used. 

SAMPLE SIZE 

A sample of 200 child-care line item charges was selected. 

ESTIMATION METHODOLOGY 

Using the HHS-OIG-Office of Audit Services RAT-STATS Variable Appraisal Program 
for unrestricted samples, we projected the overpayment that resulted from 
reimbursements for ineligible and unallowable line items. 
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RESULTS OF SAMPLE 


Number 
of Line 
Items 

Sample 
Size 

Number 
of Errors 

Value of 
Errors 

14,945 200 28 $5,178.57 

PROJECTION OF SAMPLE 

Point Estimate $386,969 

90% Confidence Interval 

Lower Limit $186,282 
Upper Limit $587,655 
Precision Amount $200,686 
Precision Percent 51.86% 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

Unallowable 
FFP 

Unallowable for the following reasons: 
Total1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 

0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

174.76 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

118.51 U U 2 
249.84 U U 2 
177.91 U 1 

0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

223.97 U 1 
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51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 

0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

192.42 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

85.49 U 1 
0.00 0 
0.00 0 
0.00 0 
5.20 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

186.35 U U 2 
28.39 U 1 

0.00 0 
0.00 0 
0.00 0 

201.19 U 1 
97.16 U 1 

0.00 0 
0.00 0 
0.00 0 
0.00 0 

290.21 U U 2 
0.00 0 
0.00 0 
0.00 0 
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101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 

0.00 0 
0.00 0 
0.00 0 

116.05 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

94.64 U 1 
0.00 0 
0.00 0 

216.40 U 1 
0.00 0 
2.21 U U 2 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
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151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 

0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

1,449.81 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
9.46 U 1 
0.00 0 

263.09 U 1 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

95.90 U 1 
102.87 U 1 
131.82 U 1 

0.00 0 
0.00 0 
0.00 0 

72.53 U 1 
72.53 U 1 

0.00 0 
0.00 0 
0.00 0 
0.00 0 

68.14 U 1 
225.86 U 1 
225.86 U 1 

0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 
0.00 0 

5,178.57 4 1 8 0 8 1 1 6 1 0 0 1 0 0 1 1 
Total IV-E with errors: 28 
Total IV-E with more than 1 error: 5 
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Legend: 

(1) Documentation did not show the need for child care services and/or were for reasons 

other than the foster parent(s) employment. 

(2) 

(3) Applications for child care for service month tested were missing. 

(4) Application not signed by foster parent/authorized representative. 

(5) Original court orders did not contain required language such as "reasonable efforts and/or 

"contrary to the welfare" or were not signed by a judge. 

(6) Foster Care maintenance payments were not paid with IV-E funds. 

(7) Eligibility for AFDC was not documented or child was not eligible. 

(8) Children were not placed in licensed IV-E Foster Care homes during the period of 

services reviewed. 

(9) Vouchers/Action Notices for service month tested were missing or incomplete. 

(10) Vouchers/Action Notices were not approved or did not match application. 

(11) 

(12) Attendance records for service month tested were missing. 

(13) Attendance record for service month tested does not show days. 

(14) Payment codes indicated for other than foster parent/s employment. 

(15) Unallowable social services (therapeutic) child care services were provided. 
(16) Other. 
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Location: 101 Blair Drive �  Adams Building �  Dorothea Dix Hospital Campus �  Raleigh, N.C. 27603 
An Equal Opportunity / Affirmative Action Employer 

North Carolina Department of Health and Human Services 
2001 Mail Service Center �  Raleigh, North Carolina 27699-2001 

Tel 919-733-4534 �  Fax 919-715-4645 
Michael F. Easley, Governor Carmen Hooker Buell, Secretary 

August 16,200l 

Reference: CIN: A-04-0 l-00002 

Mr. Charles J. Curtis 
Regional Inspector General for Audit Services, Region IV 
Room 3T41, Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-5909 

Dear Mr. Curtis: 

Thank you for the opportunity to respond to the OIG Audit of Title IV-E Foster Care 

Child Care Claims at the North Carolina Department of Health and Human Services’ Division of 

Child Development for the period November 1, 1997 through March 3 1, 1999. We are also 

appreciative of the extension of time granted for this purpose. After having reviewed the draft 

report and various audit workpapers which were supplied to NCDHHS, we would like for 

consideration to be given to the following comments/documentation prior to finalizing the report. 

The draft audit report states that: “Thirty-three oj’the 200 line items were unallowable for 

various reasons. ” Also in the report, questioned costs of $6,212.90 (FFP) relating to these thirty-

three line items were identified in the sample and extrapolated to the total population of IV-E day 

care claims to arrive at the questioned costs of $257,591. Of the 3,000 attributes examined by 

the OIG auditors, only 41 attribute errors were found which equates to an error percentage of 

1.366 or 1.3 errors per 100 attributes examined. 

Attached is documentation that negates a majority of the draft audit findings and reduces 

the number of attribute errors even further. Based on the DHHS review and the documentation 

attached to this response, more accurate error numbers would be 6 attribute errors out of the 

3,000 attributes tested that equates to an error percentage of .2 or 0.2 errors per 100 attributes 

examined. 
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OIG Initial Finding and NCDHHS Responses 

A. Original Court Orders Lacked Required Language or Were Not Signed by 
a Judge [Error Attribute 51 

OIG Finding: Sixteen line items were for children whose file lacked documentation offoster 
care placement by a judge ‘s tim~ely,signed order containingrequired language. Foster care. 
payments are allowabte on& ifthe foster child was removed by means ofa judicial 
determination or a voluntarypIace,meMt agreement. According to 472(a)(I) of the Social 
Security Act, ifthe removal was by judicial determination, the court order must contain 
language to the effect that the child’s remaining at home would be contr&y to his/her 
welfare and that reasonable efforts have been made to prevent the removal. 

NCDHHS Response to Error Attribute 5: 

Case 38: The Court order dated April 14, 1994 found that the children in this case were 

“neglected juveniles in that they have not received adequate care and proper supervision from 

their mother.” The court also found that “attempts by the Department of Social Services to 

engage [the mother] in a services contract or other planning for the stability of the children 

have been unsuccessful.” The findings by the court satisfy the “contrary to welfare” and 

“reasonable efforts” requirements. See In re Helms, 49 1 S.E. 2d 672 (1997) (DSS made 

reasonable efforts to prevent removal where it entered into four different plans with the mother 

regarding child’s care and protection in an effort to stabilize the child’s home environment). 

No specific words are required in a contrary to welfare or reasonable efforts determination; 

rather, all that is required is a court determination “to the effect” that remaining in the home 

would be contrary to the welfare of the child and that reasonable efforts to prevent removal 

were made or were not required. See Pennsylvania Department of Public Welfare, DAB 

Decision No. 1508 (1995). Accordingly, this should be neither a finding nor a questioned cost. 

(Attachment 3 8) 

Case 39: The Court order in this case dated November 17, 1994 stated that a prior court 

order had awarded custody of the children to the father, that the father had abandoned the 

children, and that the father’s whereabouts were unknown. The court also found that the 

children were neglected juveniles. These findings are equivalent to findings that reasonable 

efforts to prevent removal from the father’s home were not required and that it was contrary 

to the children’s welfare to remain in his custody. Accordingly, this should be neither a 
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finding nor a questioned cost. (Attachment 39) 

Case 40: A review of the file documentation indicates that a court hearing was held on 

September 4, 1996 regarding the custody of this child as a result of the death of “an infant 

sibling on August 28, 1996. Autopsy results on the deceased child indicated the infant had a 

ruptured heart, healed bonefiactures, and healingfiactures. ” The Court Order stated in its 

Conclusion of Law: “That there is a reasonable factual basis to believe that the allegations 

contained in the petition are true and the children have suffered actual physical injury and/or 

there is a substantial risk of the minor children ‘s exposure to physical injury.” Further, the 

Court Order stated “That the Richmond County Department of Social Services is hereby 

granted the legal custody pending a hearing on the merits. ” 

The mother was charged with felony child abuse and first degree murder. A court order 

dated June 27, 1997 states that the Department of Social Services had been unable to make 

contact with the father. The court’s order dated July 29, 1997 found that the children were 

neglected juveniles. It is clear that this situation meets the Familv Services Manual 

eligibility requirement definition: “That continuation in the home would be contrary to the 

welfare of the child, or that placement is in the child’s best interest. ” Moreover, reasonable 

efforts to prevent removal are not required where the parent has committed murder. 42 

U.S.C. 5 671(a)(lS)(D)(ii)(I). Accordingly, this should be neither a finding nor a questioned 

cost. (Attachment 40) 

Case 50: Court Order dated November 13, 1996 is attached. Court Order states “That it is 

in the best interest of the minor child that his non-secure custody remain with the Buncombe 

County Department of Social Services with placement in the discretion of the Department 

pending further hearings in this matter. ” Accordingly, this should not be a finding. 

(Attachment 50) 

Case 87: We agree that the Court Order dated July 6, 1995 was not within the 180 day 

required period. 

Case 97: Court Order dated October 3, 1995 is attached with Judge’s determination “That it 

is in the best interest of the child to remain in the legal andphysical custody of the Guilford 

County Department of Social Services. ” Accordingly, this should not be a finding nor a 

questioned cost. (Attachment 97) 
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Case 98: Court Order dated August 12, 1994 is attached. Court Order states “That it is in 

the best interest of ,‘xxxxx/ and [~~] that they remain in the legal andphysical 

custody of the Guilford County Department of Social Services. ” Accordingly, this should be 

neither a finding nor a questioned cost. (Attachment 98) 

Case 100: Court Order dated October 23, 1996 is attached. The Court Order states in part 

“That it is in the best [interest] of the child that she continue in the legal andphysical 

custody of the Guilford County Department of Social Services. ” Accordingly, this should be 

neither a finding nor a questioned cost. (Attachment 100) 

Case 101: Court Order dated May 26, 1995 is attached. The Court Order states in part 

“That all parties consent and agree that it is in the best interest of the minor child to 

continue in the legal andphysical custody of the Department of Social Services. ” 

Accordingly, this should be neither a finding nor a questioned cost. (Attachment 10 1) 

Case 103: Court Order dated July 15, 1992 is attached. The Court Order states in part, “It is 

in the best interest of the juveniles to remain in the legal andphysical custody of the Guiljord 

County Department of Social Services. ” Accordingly, this should be neither a finding nor a 

questioned cost. (Attachment 103) 

Case 104: The Court Order dated May 12, 1995 contains the court’s finding that the 

juveniles were neglected and that the mother, a cocaine user, “has not attained regular and 

consistent substance abuse treatment during the time that the Department of Social Services 

has been working with her.” These findings are equivalent to findings that it was contrary to 

the children’s welfare to remain in the home and that reasonable efforts to prevent removal 

from the home had been made but failed. Accordingly, this should be neither a finding nor a 

questioned cost. (Attachment 104) 

Case 116: Court Order dated January 2, 1992 is attached. Court Order states “That the 

juvenile should remain in the legal custody of YFS and that their placement shall be the 

responsibility of YFS. It would not be in the best interests of the juvenile to be returned to 

their mother’s custody at this time. ” The subsequent Court Order dated April 9, 1992 states 

that “It is not in child’s best interest to be returned home” and “It is in the child’s best 
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interest to remain in the legal custody of YFS with placement with foster care. ” 

Accordingly,. this should be neither a finding nor a questioned cost. (Attachment 116) 

Case 143: The Court Order dated May 15, 1995 states that the mother, an alcohol and drug 

addict, indicated “her intention to seek inpatient treatment for her problem of substance 

abuse.” The expected absence of the mother from the home was equivalent to a finding that 

it would be contrary to the interests of the children to remain in the home without parental 

care and supervision and that efforts to prevent removal from the home were not required. 

Accordingly, this should be neither a finding nor a questioned cost. (Attachment 143) 

Case 145: The Court Order dated August 17, 1995 states that the custodial parent had no 

housing and no housing plan for the children and that “all efforts to assist [her] were 

unsuccessful.” These findings are equivalent to findings that it was contrary to the children’s 

welfare to remain in the home and that reasonable efforts to prevent removal from the home 

had been made but failed. Accordingly, this should be neither a finding nor a questioned 

cost. (Attachment 145) 

Case 178: Court Order dated September 18, 1990 is attached. The Court Order states in part 

“That it is in the best interests of the Respondent that this Court adopt as its Order the 

recommendations of the Wake County Department of Social Services and the Guardian ad 

Litem” and “That the Respondent remain in the custody of the Wake County Department of 

Social Servcies withplacement authority in that agency. ” Accordingly, this should be 

neither a finding nor a questioned cost. (Attachment 178) 

Case 190: Court Order dated March 5, 1998 is attached. Court Order states “That it is in the , 

best interest of [.23!XIX] that his custody remain with the Haywood County 

Department of Social Services, with placement in their discretion and with authority to 

authorize necessary medical, dental, psychological andpyschiatric services for the juvenile. ” 

Accordingly, this should be neither a finding nor a questioned cost. (Attachment 190) 

B. Missing Child Care Applications [Error Attribute 31 

OIG Finding: Eight line items did not include an application. In North Carolina, the 
application form is usedfor determining and documenting eligibility under the IV-Eprogram 
andfor approving the service. 
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NCDHHS Response to Error Attribute 3: 

(1) Requirement for applications. Eight missing applications were questioned in the audit. 

However, it should be noted that under a Freedom of Information Act (FOIA) request to 

the HHS FOIA Office, the federal Children’s Bureau provided the following information: 

“(a) Documents relative to who may sign an application for Federal benefits for 

children in foster care: 

No documents, policy issuances or regulations exist under the Title IV-E program 

regarding who may (or may not) sign an application for Federal benefits for children in 

foster care, because no “application ” is reauired. The purpose of the Title IV-E foster 

care program is to provide Federal funds to States for the care of AFDC eligible children 

who must be placed in foster care. FederalJinancial participation in State expenditures 

for foster care maintenance payments is available at the Federal Medical Assistance 

Percentage (FMAP), which varies among Statesfiom 50% to 78%. 

A child usually enters foster care after being abused or neglected at home. In order to be 

eligible for Title IV-E foster care, a child’s removal+om home must be pursuant to a 

court order that contains a judicial determination that it was contrary to the child’s 

welfare to remain at home, or a voluntary placement agreement. The voluntary 

placement agreement must be signed by the parent or legal guardian and the State Title 

IV-E agency representative. Most offen a State eligibility worker determines ifthe child 

meets the eligibility requirements at section 472(a) of the Social Security Act, including 

the AFDC eligibility requirement. 
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After determining that a child meets all eligibility criteria, including placement with a 

licensedfoster care provider, the State files a quarterly claim on the child’s behalffor 

Federal reimbursement at the FLAP. No application, as such, is required to place a 

child in foster care. ” Letter to Jason W. Mannes, Esq., dated December 22, 1999, 

signed by Amy Reynolds Hay, Assistant U.S. Attorney. (Emphasis added.) 

Thus, according to the HHS FOIA Oflice and the Children’s Bureau, no application 

is required for IV-E. 

(2) State policies and procedures. It should be noted that it is improper for federal auditors 

to base audit findings on whether or not a State has complied with State policies and 

procedures that are not required by federal law. The procedures and policies described in 

North Carolina’s Child Day Care Services Manual on which the OIG auditors relied were 

@ required by federal law. Rather, they were discretionary procedures and policies that 

the State has the authority to waive. Non-compliance with these State procedures and 

policies cannot support a finding that the State’s claims for FFP were overstated. See. 

e.o,., Ohio Department of Health and Human Services, DAB Decision No. 725A (1986) 

(reversing disallowance based on State’s failure to follow its own policy because the 

State had the authority to waive its administrative requirements). 

(3) Applicability of CFR Title 45, Part 74.21(b)7 is highly questionable. The cited 

reference states that financial management systems shall provide “Accounting records, 

including cost accounting records, that are supported by source documentation.” The 

State of North Carolina and its subrecipient Counties have accounting records that are 

supported by source documentation including client eligibility documentation. The 

auditor’s implication that case applications are an absolute requirement to qualify as a 

“financial management system” is without foundation. 

(4) Case specific points: 

Case 71: Only the application form was missing. Of the 15 attributes tested, 14 

attributes were present. In essence, all of the documentation was in the tile that was 

necessary to determine eligibility. 
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Case 86: Two errors (application form and voucher/action notice missing for the month 

of December 1998) were noted by the auditor. However, a review of the audit 

workpapers revealed that there was an approved application dated December 30, 1998 

along with a voucher/action notice for the period of December 30, 1998 through 

December 29, 1999. This was apparently unacceptable by the auditor. We disagree. A 

note from Forsyth County personnel indicated that the problem was an overdue 

recertification. There was both an application and a voucher in the file as indicated. At 

minimum, the portion of the payment relating to December 30 and 3 1 should have been 

allowed. However, based on other Federal guidance, we believe that the entire amount 

should be allowable as referenced below. 

ACF Policy Interpretation Questions (PIQ) are Federal issuances that provide 

interpretations of Federal statutes and program regulations that have significance for 

program operations at all levels, Federal and State. Generally, they respond to grantee 

inquiries, received either directly or through the regional offices. ACYF-CB-PIQ-85-06 

provides official guidance for eligibility in cases of late redetermination which is 

germane to Case 86. The policy states in part: 

Question 3: 

“We believe failure to hold a timely redetermination of title IV-E eligibility is a 

program issue, not an eligibility issue. Similarly, we believe failure to hold a six 

month case review is a program issue and not an eligibility issue. Is this correct? ” 

ACF Answer 3: 

“You are correct in your assessment that failure to hold a timely redetermination of 

title IV-E eligibility is a State plan issue (a program issue, as stated in your question) 

rather than an issue related to the eligibility of the childfor title IV-Efoster care 

maintenance payments. Under the Aid to Families with Dependent Children (AFDC) 

Program, a six month eligibility redetermination is a State plan requirement (45 CFR 

206. I O(a)(9)(iii)) and not a factor affecting the child’s eligibility. While there is no 

statutory requirement under title IV-E concerning thefiequency of eligibility 

redeterminations, such a procedure should be carried out periodically in order to 

assure that Federal financial participation is claimedproperly. (Section 471 (a)(l) 

allows for FFP for foster care maintenance payments only in accordance with the 
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requirements in section 472. Therefore, the State must assure that the child meets 

those eligibility requirements.) ACYF has advised State agencies in ACYF-PIQ-SZ-

14, that an appropriate periodfor redetermination would be every six months, at 

which time factors subject to change, such as continued deprivation ofparental 

support and care and the child’s financial need (section 406(a) or 407 of the Act) 

would be reviewed and documented, However, if the State agency misses the siu 

month eligibility redetermination schedule in certain cases, those cases would not 

be considered ineligible for FFPfor that reason alone. When the eligibility review 

is held, however, if the child is found to have been ineligible for any prior month, 

no claim for FFP may be made for that month. 

Also, we agree that failure to hold a periodic review as required in Section 4 71 (a) (16) 

of the Act is not an elinibilitv issue. Section 471 (a)(1 6,) is a title IV-E State plan 

requirement for a case review system with respect to each child receiving title IV-E 

foster care maintenance payments. It is not an eligibility requirement for the 

individual child in care. Failure to conduct timely periodic reviews of the status of 

each child receiving assistance under title IV-E could result in the State’s being out of 

compliance with its title IV-E State plan; however, such failure. would not affect the 

individual child’s eIi,oibilitv under the program. ” [emphasis supplied] 

Thus, the Federal interpretation is that recertification is a program issue as opposed to an 

eligibility issue. The child in question was eligible for the entire period, the costs were 

allowable and the only problem was a programmatic late recertification. Accordingly, 

this should not be listed as a questioned cost. (Attachment 86) 

Case 91: Three errors were noted. Documentation negating two of the alleged errors is 

attached which only leaves the missing application form. As noted above, all the eligibility 

documentation for the other 14 attributes is available in the file to determine eligibility. 

Case 171: Only the application form was missing. Of the 15 attributes tested, 14 

attributes were present. In essence, all of the documentation was in the file that was 

necessary to determine eligibility. 

Case 179: Application forms are attached that cover the month tested, April 1998 (periods 

April 6, 1997 to April 5, 1998 and April 6, 1998 to April 5, 1999). (See Attachment 179) 
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Case 180,: An application form is attached for the period of April 6, 1998 to April 5, 

1999 that encompasses the date of service for December 1998. (See Attachment 180) 

Case 184: Only the application form was missing. Of the 15 attributes tested, 14 

attributes were present. In essence, all of the documentation was in the file that was 

necessary to determine eligibility. 

Case 185: Only the application form was missing. Of the 15 attributes tested, 14 

attributes were present. In essence, all of the documentation was in the file that was 

necessary to determine eligibility. 

C. No Documentation to Show Need for Service or Need Other Than Foster 
Parent(s)’ Employment [Error Attribute 1] 

OIG Finding: Four line items had no indication that the foster parent(s) were employed or 
the line items’jles stated the foster parents were not employed- Section 475 (4)(A) of the 
Social Security Act allows for ‘yoster care maintenance payments . . .\to cover the cost of. . _ 
daily supervision. . . _” I 

.’ 

According to ACYF-PA-82-01 issued April 30, I982, FFP may be claimedfor IV-E eligible 
foster care children who receive child care based on the employment of the foster parent(s). 
The ACYF-CB-PIQ-97-01 issued March 4, 1997, reiterated that IV-E child care must be -
based on the employment if the foster parent(s). 

NCDHHS Response to Error Attribute 1: 

Case,97: The audit report is partially correct in that the foster mother did not work during 

the month audited (August 1997). However, a review of the case file shows that the mother 

had a heart attack the last weekend in July 1997 and was hospitalized at Moses Cone 

Hospital in Greensboro. A follow-up case file note on August 13 indicates that the foster 

mother also had a heart catherization at Moses Cone Hospital. The Child Dav Care Services 

Manual (Revised July 1997) states in Chapter 9, Section C: 

“When both parents are in the same household, day care to support employment 
may be provided only if both parents are working,. or if one parent is employed 
and the parent remaining in the home is incapable of providing care for the 
chiId(ren) because of a physical or mental disability, ... ” [Emphasis supplied] 
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D. Missing Attendance Records [Error Attribute 121 

A heart attack requiring hospitalization qualifies for this exception as authorized in the Child 

Dav Care Services Manual. (See Case File Note - Attachment 97). Thus, this should be 

neither a finding nor a questioned cost. 

Case 104: County management agreed that the case was coded incorrectly by DSS 

personnel. The case should have been charged to another day care grant. 

Cases 191 and 192: These two cases were for the same family. The case was coded 

incorrectly. The case should have been charged to another day care grant. 

OIG Finding: Four Iine items did not have records that showed the child attended day care. 
Attendance records are used to document services received and to authorize payments for 
child care services. Grant regulations under Title 4.5 CFR Section 74.21 (b)(7) require that 
recipients’$nancial management systems include.. “[alccounting records, including cost 
accounting records, that are supported by source documentation. ” 

Child Day Care Law, North Carolina G.S. 11 O-91 (9),states ” . . . Each ‘day care facility shall 
keep accurate records on each child receiving care in the day care facility in accordance with 
a form furnished or approved by the Commission, and shall submit attendance reports as 
required by the Department. (August II, 1993) ~ 

NCDHHS Response to Error Attribute 12: 

It should be noted that it is official day care policy that day care providers are paid based on 

enrollment--not attendance. The State’s Child Dav Care Services Manual, Part II, Chapter C, 

Section 2, page 14 states: “Payment for child day care services is based on the child’s 

enrollment according to the plan of care developed by the service worker and the parent.” 

Attendance records are kept at the local level (counties and LPA) and provide only part of 

the basis for payments to the various child care providers. Therefore, we disagree that the 

absence of an attendance record should be the sole basis for disallowing the cost. 

Case 91: Missing Attendance Record for January 1999 is attached. Thus, this should be 

neither a finding nor a questioned cost. (Attachment 9 1) 

Case 92: Missing Attendance Record for February 1998 is attached. Thus, this should be 

neither a finding nor a questioned cost. (Attachment 92) 
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E. 

Case 97: Missing Attendance Record for August 1997 is attached. Thus, this should be 

neither a finding nor a questioned cost. (Attachment 97) 

Case 173: Missing Attendance Record for July 1998 is attached. Thus, this should be 

neither a finding nor a questioned cost. (Attachment 173) 

Child Not Placed in Licensed Foster Home for Month of Service [Error 
Attribute 81 

OIG F!nding: Three line items were for services provided duringperiods~ that-the child was 
not in a licensedfoster care home; consequently, services were not reimbursable. The Social 
Security Act, Sections 472 (c) states that ‘%br the,purposes of this part, (1) the term ‘foster 
family home” means a foster family home for children which is licensed by the State in which 
it is situated or has been approved, by the agency of such State having responsibility fo,r 
licensing homes of this type, as meeting the standards establishedfor such licensing. . 1 ” 

,_ 

According to the North Carolina Division of Social Services, Family Services Manual, 
Volume I: Children ‘s Services;,,Chapter IV - Foster Care Services 1205; IV-E Foster Care 
Assistance, Revised 9-l-93, I. General, “. . . A distinction should be made between eligibility 
andreimbursability. . . . Once established, a child’s eligibility will continue as long as need 
and deprivation continue and-the child remains in the agency ‘scustody or placement 
responsibility. Reimbursability, however, may change on a monthly basis dependent upon 
the child’s placement. , . The child has to be eligible and reimbursable for IV-E foster care 
assistance. ” _ ., 

NCDHHS Response to Error Attribute 8: 

Case 8: We agree that the foster home license had an expiration date of June 2, 1998 and 

that the month audited was August 1998. However, according to the Children Services 

Manual, Chapter 4, Section 12 13 states: 

C. 90-Day Grace Period (I 0 NCAC 41 F .0804) 

1. A license is automatically provided a 90 day grace period after the license 

expiration date. 

2. If the license is not renewed by the end of the 90 day grace period, the 

license is terminated. 

The provider clearly had a 90-day grace period after the license expiration date. In this 

instance, termination of the license could not occur until September 2, 1998. Thus, this 
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should not be listed since the license was not terminated the month ofas a finding during 

August 1998. 

Case 61: We agree that the foster home license had an expiration date of April 26, 1998 and 

that the month audited was June 1998. However, according to the Children Services IManual, 

Chapter 4, Section 1213 states: 

C. go-Day Grace Period (10 NCAC 41F. 0804) 

1. A license is automatically provided a 90 day grace period after the license 

expiration date. 

2. If the license is not renewed by the end of the 90 day grace period, the 

license is terminated 

The provider clearly had a 90-day grace period after the license expiration date. In this 

instance, termination of the license could not occur until July 25, 1998. Thus, this should not 

be listed as a finding since the license was not terminated during the month of June 1998. 

Case 67: We agree that the foster home license had an expiration date of July 14, 1998 and 

that the month audited was August 1998. However, according to the Children Services 

Manual, Chapter 4, Section 1213 states: 

C. go-Day Grace Period (10 NCAC 4IF. 0804) 

1. A license is automatically provided a 90 day grace period after the license 

expiration date. 

2. If the license is not renewed by the end of the 90 day grace period, the 

license is terminated. 

The provider clearly had a 90-day grace period after the license expiration date. In this 

instance, termination of the license could not occur until October 12, 1998. Thus, this should 

not be listed as a finding since the license was not terminated during the month of August 

1998. 

F. Missing Vouchers/Action Notices [Error Attribute 91 

OIG Finding: Two line items did not include a voucher/action notice necessary for 
determining IV-E eligibility. Types of missing information included: 
- need for services,. 
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- applicant and authorization signatures; and, 
- authorizaiion dates. .: 

.“L 

The Child Day Care Services kfanual, Revised July IPP7, Chaptei 13: Voucher Procedures, 
A. states: “. . . The intent of the voucher is to enable the parent to assume responsibility for 
the selection of the provider rather than the local purchasing agency arranging the care. The 
voucher serves as an agreement between the parent and the provider and ;s a mechaltism 
which places the liability for thi selection of a provider with the parent instead of with the 2 
agency. ‘. . . C. . . . Only an initial voucher is needed, with subsequent ones issued when there 
is a change ofprovider. Once the voucher has been issued initially, it is not necessary to 
issue another one when the individual’s I d-mo‘nth eligibility period, ends. A Child Day Care 
Action Notice. . . is issued instead to document the new eligibility period. ” 

NCDHHS Response to Error Attribute 9: 

Case 86: Two errors (application and voucher/action notice missing for the month of 

December 1998) were noted by the auditor. However, a review of the audit working papers 

revealed that there was an approved application dated December 30, 1998 along with a 

voucher/action notice for the period of December 30, 1998 through December 29, 1999. 

This was apparently unacceptable by the auditor. We disapree. A note from Forsyth County 

personnel indicated that the problem was an overdue recertification. There was both an 

application and a voucher in the file as indicated. At minimum, the portion of the payment 

relating to December 30 and 3 1 should have been allowed. However, based on other Federal 

interpretations, we believe that the entire amount should be allowable. 

ACF Policy Interpretation Questions (PIQ) are Federal issuances that provide interpretations 

of Federal statutes and program regulations that have significance for program operations at 

all levels, Federal and State. Generally, they respond to grantee inquiries, received either 

directly or through the regional offices. ACYF-CB-PIQ-85-06 provides official guidance for 

eligibility in cases of late redetermination. The policy states in part: 

Question 3: 

CLWe believe failure to hold a timely redetermination of title IV-E eligibility is a program 

issue, not an eligibility issue. Similarly, we believe failure to hold a six month case review 

is a program issue and not an eligibility issue. Is this correct? ” 
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ANSWER 3: 

“You are correct in your assessment that failure to hold a timely redetermination of title 

IV-E eligibility is a State plan issue (a program issue, as stated in your question) rather 

than an issue related to the eligibility of the childfor title IV-E foster care maintenance 

payments. Under the Aid to Families with Dependent Children (AFDC) Program, a six 

month eligibility redetermination is a State plan requirement (45 CFR 206.1 O(a)(9)(iii)i 

and not a factor aflecting the child’s eligibility. While there is no statutory requirement 

under title IV-E concerning thefiequency of eligibility redeterminations, such a procedure 

should be carried out periodically in order to assure that FederalJinancial participation 

is claimed properly. (Section 4 71(a)(l) a 11ows for FFP for foster care maintenance 

payments only in accordance with the requirements in section 472. Therefore, the State 

must assure that the child meets those eligibility requirements.) ACYF has advised State 

agencies inACYF-PIQ-82-14, that an appropriate periodfor redetermination would be 

every six months, at which time factors subject to change, such as continued deprivation of 

parental support and care and the child’s jinancial need (section 406(a) or 407 of the Act) 

would be reviewed and documented. However, ifthe State agency misses the six month 

eligibility redetermination schedule in certain cases, those cases would not be 

considered ineligible for FFPfor that reason alone. When the eligibility review is held, 

however, if the child is found to have been ineligible for any prior month, no claim for 

FFP may be made for that month. 

Also, we agree that failure to hold aperiodic review as required in Section 471 (a)(1 6) of 

the Act is not an eligibility issue. Section 471 (a)(I6) is a title IV-E State plan requirement 

for a case review system with respect to each child receiving title IV-Efoster care 

maintenance payments. It is not an eligibility requirement for the individual child in care. 

Failure to conduct timely periodic reviews of the status of each child receiving assistance 

under title IV-E could result in the State’s being out of compliance with its title IV-E State 

plan; however, such failure would not affect the individual child’s eli,oibility under the 

program. ” [emphasis supplied] 

Thus, the Federal interpretation is that recertification is a program issue as opposed to an 

eligibility issue. The child in question was eligible for the entire period, the costs were 
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allowable and the only problem was a programmatic late recertification. Similarly, there was 

a lapse in the Child Day Care Action Notice for the same period of time as the application. 

Accordingly, this should not be listed as a questioned cost since the child was eligible and 

authorized under a prior notice. 

Case 91: Voucher is attached that covers the period November 3, 1998 through November 

2, 1999. Sample case was for the month January 1999. (See Attachment 91) 

G. Ineligible for AFDC or Eligibility Not Documented [Error Attribute 71 

OIG Audit: Two line items were for children whose AFDC eligibility requirement was either 
not met or not documented. To be eligible for IV-E reimbursement, the foster child must 
have received or have been eligible to receive AFDC based on the placement of the child 
within the 6 months prior to being taken into custody by DSS. 

According to 472(a) of the Social Security Act, a child receiving foster care maintenance 
payments must have been eligible to receive aid (AFDC) but for his removalfiom the home 
of a relative. 

According to the North Carolina Division ofSocial Services, Family Services Manual, 
Volume I: Children ‘s Services, Chapter IV - Foster Care Services 1205, IV-E Foster Care 
Assistance, Revised.9-I-93, IV Eligibiiitv Requirements for IV-E Foster Care Assistance, A. 
AFDC Eligibility, “The child must have been eligible for AFDC. . . . ” 

NCDHHS Response to Error Attribute 7: 

case SO: Case was apparently in error. 

Case 103: Documentation is attached showing the child was “AAF” (AFDC designation) 

from 4-1-91 through 4-30-92. Date of custody was 4-3-92. Accordingly, this should be not 

be a finding. (Attachment 103) 

H. Missing Documentation Needed for a Child 13 or Older to Receive Services 

[Error Attribute 21 

OIG Audit: One line item did not include an explanation why a child 13 years old or older 
received services. 

According to the State’s Child Day Care Services Manual, Revised July 1997, Chapter 8, 3. 
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evaluated to determine the needfor care. Services 

(a) IV-E clearly provides for the cost of “daily supervision.” It is documented in the case 

carefully may be providedfor teenagers 
in situations in which one of the following can be documented: the child has a special need, 
is under court-ordered supervision, is receiving childprotective services or foster care 
services and the teenager ‘sparent or guardian meets the applicable eligibility requirements, 
or has a documented medical situation. 

NCDHHS Response to Error Attribute 2: 

Case 92: The case file indicates application was made on 2/2/98. (Service month audited 

was for the same month, February 1998). The social worker in the case narrative specifically 

states that the child met the “Age of Child requirement-(l) Child is in foster care and (2) 

Foster parent works 2”dshift. ” The subsequent revision of the Child Dav Care Services 

Manual, Chapter 8, specifically enumerates this type of situation as an eligible child. 

“For example, a single parent works second or third shift and the child would be 

home alone at night or has a documented medical situation, ” 

Thus, this should be neither a finding nor a questioned cost. (Attachment 92) 

I. Title IV-E Child Care that Included Social Services [Error Attribute 151 

NCDHHS Response to Error Attribute 15: 

Case 159: The audit cited one case as “developmental needs and behavior modification. 

These services were not allowable for IV-E reimbursement. ” This case was further labeled 

in the report draft as a “therapeutic” claim. Several points need to be made in regard to this 

finding. 
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file that both foster parents work and that the child is eligible for day care under the IV-E 

grant. At a minimum, the portion of the payment relating to “daily supervision” is 

allowable for this child. The applicable policy issued April 30, 1982, ACYF-PA-82-01 

interpretation, states that child care that provides daily supervision during a foster 

parent’s working hours when the child is not in school is an allowable expenditure under 

Title IV-E. u social services (citing counseling, therapy, psychological or educational 

testing) are unallowable. Even in situations where “social services” are provided, the 

daily supervision component is an allowable cost. Yet the auditors have consistently 

taken the position that not even the daily supervision component is allowable for high 

cost cases that they consider therapeutic in nature. The audit position is contrary to 

Federal regulations and policy interpretations. 

(b) Certain handicapped children are going to require higher degrees of supervision which 

translates into higher day care supervision costs/rates. These should be treated as 

allowable costs as referenced in ACYF-PA-82-01. This position is specifically 

enumerated in ACYF-PIQ-86-04 which addresses higher foster care maintenance 

payments in cases that have increased supervision for children with special needs. The 

policy specifically states that: 

“Yes, these costs are allowable for FFP under the title IV-E foster care program. 

Certain categories of children, including those with physical or emotional disabilities, 

may require more day-to-day supervision and attention than those without such 

conditions. A supplement to the basic maintenance payment for a particular child is 

justified when the child has greater than usual needs for the items included in the 

def?nition, as determined by the State agency. ” 

(c) Such is the case in question. Additional information regarding this case was obtained 

from the day care provider, Rockingham County Enrichment Center. According to the 

Center: 

“The Rockingham County Enrichment Center is a daycare center for developmentally 

delayed children ages I5 months to three years. We provide intensive daily 

supervision/direct care for children exhibiting mild to severe developmental delays,. 

they may simply exhibit a delay in speech, be immobile, and/or require tube feeding. 

We are licensedfor a maximum of ten children per classroom with one teacher and 
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two assistants in each classroom. 

J. 

Also, [Cxxxx Bxxx] received speech therapy through an outside service provider. 

No portion of the $2,298 received monthly for her-j?om DSS was ever used to pay for 

the speech therapy she received. 

The above monthly subsidy amount receivedporn DSS covered the developmental 

daycare slot, transportation to andfrom daycare, and high risk intervention services 

in the classroom. ” 

It is clear that the amounts paid for this child involved intensive daily supervision which is an 

allowable IV-E cost. This should not be a finding. (Attachment 159) 

Foster Care Maintenance Payments Not Paid by Title IV-E [Error 
Attribute 61 

OIG AU& One child care line item indicated that maintenance payments were not paid by 
IV-E. If IV-E did not pay for the child’s maintenance payment, IV-E cannot be used to pay 
for a child’s day care. 

NCDHHS Response to Error Attribute 6: 

Ca$e 140: This error resulted from a keying error that was originally posted as an August 

reimbursement (when the child was IV-E eligible). Later, the county indicated that the 

payment was reclassified from August to June (a non-IV-E eligible month). 

Other - Lepal Criteria 

State Child Day Care Services (Manual). The audit cites the State’s Child Day Care Services 

law. Rather, they were discretionary procedures and policies that the State has the authority to 

Manual in several findings. As stated above, we disagree with a number of the auditors’ findings 

and associated questioned costs that the State failed to comply with procedures described in this 

State Manual. More important, however, we point out that it is improper for federal auditors to 

base audit findings on whether or not a State has complied with State policies and procedures 

that are not required by federal law. The procedures and policies described in North Carolina’s 

Child Day Care Services Manual on which the OIG auditors relied were not required by federal 
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waive. Non-compliance with these State procedures and policies cannot support a finding that 

the State’s claims for FFP were overstated. See, e.g., Ohio Department of Health and Human 

Services, DAB Decision No. 725A (1986) (reversing disallowance based on State’s failure to 

follow its own policy because the State had the authority to waive its administrative 

requirements). 

In conclusion, we are not so ndive as to think that the State or local government agencies never 

make errors. Errors are routinely made at all levels of government: local, State and Federal-

even auditors make errors. It is even common practice for Federal agencies to establish an error 

tolerance level that is deemed reasonable. We feel that this should likewise be applicable in this 

situation. With error attribute rates as low as .004, we feel that there should not be any payback 

associated with this audit. 

While the additional response information and documentation provided is essentially self-

explanatory, our staff will be glad to meet with the OIG audit staff to provide any additional 

clarification deemed necessary. (Copies of the response attachments with uncensored 

confidential client data have been remitted under separate cover to the OIG’s Raleigh Office that 

performed the audit work.) Again, we appreciate this opportunity to provide input relative to the 

audit process. 

Sincerely, 

Carmen Hooker Buell 

CHB:dcs 
cc: Lanier Cansler 

Satana Deberry 
Peggy Ball 
Gary Fuquay 
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. -. STATE OF NORTH CAROLIK%-(-\I-5 :I IN THE GEXZRAL COURT OF JUSTICE k' 
DISTRICT COURT DIVISION " 

FILE NO. 94 J 
. 

; ORDER ON ADJ7JDIC~TION. . . 
I .. 

This Cause coming on to be heard and being heard before 

the endersigned District Court Judge presiding at and over the 

14 April 1994 Session of Juvenile Court for New Hanover County 

for adjudication upon the merits of thz Petition filed herein 

by the New Hanover County Department of Social Services and 

appearing before the Court this date are the following persons: 

macher of the above named juveniles, 

L-i

represented by Jana Lucas, Attorney at La-e-;i-j 

w maternal grancTother and custodian of the above named 

juveniles; Guardian ad litem, represented by 

Regina Floyd-Davis, Attorney Advocate; Marl0 Helm, Social 

Worker, and Julia Talbutt, Attorney, on behalf of the New 

Hanover -County Depetiment of Social Services, Petitioner 

herein, and it appearing to the Court by clear, cogent and 

convincing evidence as follows: 

1. is the eldest of v 

- four children. -is six 

date of birth of 24 Septe.tier 1987. 

years of age, having a date of birth of 

-,' 
@is three and half years of age, 

of 22 September 1990, and 4-1 

z 

years of age, having a 

is four 

11 October 1989, VW 

having a date of birth 

is not quite a year of 

.--
- .y;;;i.'-, 
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age I 
having a date of birth of 2 June 1993. That at various 

times*-\ and her four children have stayed with 

b mother, 1-b At other times, 

q-land the children have had residence independent 

from her mother, 41-b. That--b has 

'relied upon.her mother to care for her children on occasions. 

2. That maternal grandmother of the 

children, found the children alone and without adult 

supervision on at lerst two occasions in recent months. 

3. That has a past history of drug 

dependency. Th=ra IS no finding as there is no evidence of 

present drug use. 

A. . That the New Hanover County Department of Social 

Services has provide5 protective services to the four 1 

children over a period of several months. That the Department 

of Social Services has relied substantially upon 

maternal grandnother, to monitor the condition of the children 

and to assure that the children's well-being, especially in the 

absence of their mother,#-b. 

5. That on 7 March 1994, the New Hanover County 

Department of Social Sam-ices filed herein a ?etition alleging 

the above named juveniles to be neglected juveniles. At the 

filing of the Petition on 7 March.1994, all four children were 

in the care of their maternal grandmother, dl-m 
1 

6. That attennts by the Department of Social Services 
*: 

to engage t-p in a services contract or other 

planning for the stability of the children have been 
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3 53 

> cTc-244 5 

.?.. unsuccessful.. That the Department of Social Services filed 

hereinb its Petition on 7 March 1994, and the matter was 

scheduled.for adjudication at the 30 March 1994 hearing. .qt 

that hearing, q-requested that she be allowed to 

be represented in this matter and the matter WES continued 

until today with the entry of an Order on 30 March 1994, 

- providing that lee-, - and 

were to remain in the home of their maternal 

grandmother, *VW 

TH~:.TUSED ON THE FORECG~NG, T~iz coffm comxrim 3s A 

MATTER 0;" LAW that the above named juveniles, A!, 

c-1 _ and 1I are neglected 

juveniles in that they have not received proper Care and 

a.der,uatecare or prccer supervision from their mother, !-

NOW, THE?.EFOFE, IT IS HEREBY ORDERED AS FOLLOWS: 2. 

1. That legal custody of--I _ I 

wem and a tis hereby granted to the New 

Hanover County Department of Social Services for placement of 

the .children in the physical custody of their maternal 

grandmother, -

2. That visitation by f--with her children 

is allowed specifically conditioned upon -I-P 

obtaining an alcohol and drug abuse evaluation, her compliance 

with the recommendations resulting from such an evaluation and 

further conditioned urjon her submitting to a test of her blood, 

-*' breath or urine for alcohol or any controlled substance. That 
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3 3 
.. 

... Lk-vPQ

.-. 
visitation is to be silpervised or under the supervision of the 

Depart.ne.nt of SOCiJl-we Services 2s the depztnent deems 

necessary. However, that should three successive drug tests be 

nesztive, then visitation shall not be supervised. 

3. Thi S cause is reteined for further Orders of this 

court md is to be reviewed within six months z.s required by 

statut=-t unless sooner review is necessitated bv a substm+izl
* L-

change of circumstances. 
:- . 

This the 14th dey of April, 1994. 
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DISTRICT COURT DIVISION 

COUNTY OF tiWHANOVER FILE NO. 94 J 

IN THE MATTER OF: .J--Y
flv-

s . j 
->. ,’ .OF!DER OF ADJUDICATION 

1 . AND OF CUSTODY 
1 

This Cause coming. on to be heard and being heard before 

the undersigned Chief District Court Judge rjresiding at and 

over the 17 November 1994 Session of Juvenile Court for New 

Kanover County for adjudication upon th2 merits of a Petition 

filed herein and appearing before the Court this date are the 

following persons: And it appearir.g to thz Court from the 

stipulation of the Frrties and by cle3-f and convincing evidence 

as follows: 

1. That the above-named juveniles are the children of 

That is the father of 

4-b @sj and the twins - and 

\ b That by prior order of the Court, custody of all 

five ciii-ldren, including L-4 was granted to a 

and the juvenile matter closed. 

2. That the children and their father, -a 

were residing in the home of I 

parents of4-m That much of the care of the children 

uzs assumed by t-3, espccizlly a-

3. That during June 1993, w--married and left 

his parents' home taking the children with him. In October 

Page 26 of 99 
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1593 concomitantly with protectivt s2rvices involvem2nt, _ 

q-~nd the children returned to his parents' home. During 

Jcnuary 1994, pp~ left his parents' home, abandoning 

the children. 

A.. That do not know the preser,t 

whereabouts of {- and have received no supTort Or 

assistance from their son nor from 44, 

the mother of the childrtn. 

5. That are eligible to and have 

received AFDC for the four children to whom they are related 

bu'. have been unable t0 receive any assistanc2 for w 

That cannot afford to raise 

th2se five ciii.ldren without grfater financial resources. w 

and 2re willing and we11 suitsd to raise tile 

childrsn if adequate 5inencial support is provided. 

6. That the New Ennov2r County Department of Social 

Services requests t;kt it be ranted leaal custod of the 
2 

above-named juveniles and that ptirsue 

foster care licensing of their home so that more adequate 

financial. support c2.n be guaranteed the - The guardian 

3 
'id lit2m concurs. 

That based on the foregoing the Court dete'irmines as a 

matter of law that the above-named juveniles are neglected 

juveniles and are in n22d of custodial disposition as follows. 

NOW, THE,SEFOPcE,IT IS KEREBY ORDERED AS FOLLOWS: 

1. That custcd,y 05 the abode-named juveniles is hereby 

granted to the New ?.rnover County Department of Social Services 

2 
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JUL-l~-&JU! tXi 11 :44 flit 

.. I
. 

.: ' 

FC,.? NO. 

.:_.‘Y: 
for continued placement in the home of 

That foster care licensing of the home of -

is to be eqedited to the extent possible. 

3. That this Cause is retained for frrther Order of 

this court and 'is to be re,vfewed within twelve months unless 

sooner review is socght by either pardht of the juveniles. ' 

This the 17th day of November, 1994. . 

’ ‘_ 

JOHNS;iLdS 

11/17/94 

#‘ 

. . 

3 
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IN RE: 
.: -*. 

5 
§ 
5 

. 

MIHOR CEILDREN. 

mI5 c.wSE, coming on 
the undersigned judge 2rzs.i 
of Richmond Juvenile Court; and it appearinq that this mztter 
is before the Court for a five-day non-secure custcdy hearing 
Attorney at Law; that the minor children were cot present but 
was represented by C-, Richmond County 
Attorney Advocate; that the Richmond County Dexrkncc:: of 
Social Services (hereinafter referred to as “Deiartinenc of 
Social Services”) WCS present and represented by B 
0 Attorney at Law; and the Court, after hearing 
evidence of the parties, revie:ring mekters of 
hearing from counsel, makes, by clear, strong .xlr~~-?~c~~~ 
evidence, the following: 

PINDIZIGSOF FACT 

1. Ricirmond County Deparzxent of Social Services began an 
investigation recardio children herein based upon 

nfaat sibliq, 31k.odied on 

2. Autopsy results on the.deceased child indicated <he infent 
bed a ruptured heart, healed bone fractures, ZXK! healing 
fractures. 

3 
t; 

the mother of the mincltchildren, related 
f Social Services' 

infant -togFed 
investicator that the 

breathina and that she-tried to give 
the child CLJRand "pounded on h& chest". 

A.. The mother did not know if shk had rolled over on the 
infant or 
breathing. 

any other reason to cause the child to stq 

5. Durinc the cour3e of iote+3-iewing the mother on Sepemher 
3, 1996, the worker noted 
6 c12d alsi observed 

the arm of w 

electrical ou~Aez h’ith 
pla-ybg ,Nith an 

exposed wlrlng. 
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CONCLUSIONS OF L;A?T* 

1. That this matter is properly before the Ccurt and the 
Court has jurisdiction ovar tha parties and the subject rcat-cer 
herein. 

2. 
t!lt 

That there is a .reaaonaSLe factual basis ta believe that 
allegations contained in the petition ara t-Ye a2d the 

c'nFLdrentxve suffered cctuel physical injury end/or there is 
a SuSstantial rlSk of the iuinor children's. exposure to 
physical injury. 

THEREFORL", it is ORDERED, AXJUDGED-- A?? DECREED as 
follows: \ 

1. That,,thek.clmond County Department of Social Services is 
hereby granted the Ltgcl custody; peoding e ke+ring on the 
merits * 

3.. That the Rickmod; County DeparALment of Social Services 
shell hcve placesent authority with respect; to the physic&l 
placement of the minor children herein, -pending a hearing on 
the merits. 

Entered this - day of SeFyer, ‘1996. 

Signed lihist 

JO 

j 

j 

I 

I 
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“‘- STATE OF NORTH C;&OLfNA IN THE G,'NEXXL COURT OF JUSTICE 
DISTRICT COURT DIVISION 

COLIIT OF EUXCOK3E XK'EXILZ DIVISION 
96 J 416 

IN THE *UTTER OF: 

NON-SECURE 
ORDER 

THIS CAUSE coming on for a non-secure hearing and being heard 
berore the tionorable 
District Court, 

3uvenfm Judge Presiding in the 
I on the 

1996. 
13th day .oE November, 

The following persons were present in Court: 

1. e-m, parents cf the minor child. 

2. c-i- I Attorney for 

3.w .Guardian Ad Litem for the minor child. 

4. Guardian Ad-Litem staff. 

5. rl, Social Worker for the 
-Department.of Social Services. 

3uncombe County 

6. , Attorney for the 3uncombe county 
Department of Social SerViCe'S. 

THE COUXT FINDS AS FACTS AS FOLLOWS: 

1. That the Buricombe County Department of Social Services 
filed B.juvenile surnmons.and petition on November 8, 1996 alleging -
that the minor child is a neglected child a.nd obtained a non-secure 
custody order. 

2. That -father of the minor 
significant problem with violence and that 

child, has a 
the 

exhibiting aggressive and violent behaviors 
minor child was 

were not seeking 23propriate services. 
for which the parents 

-

3. That the minor child was born on June 13, 1992. 

4. Thatt-mother of the minor child, testified 
in this matter and acknowledged tha ad been liicked out of 
three (3) day cares 
significant problem. 

hat she did not szo, a 
that 

County Departinent of 
acknowledqed the h'aydood 

en involved with her 
_ 

i. 3 
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*^.., 

pl Tha 
shall remain with the Buncombe County Depart,ment of Social 

family in the past and tha'L they had left Haywood County and went 
to Kentucky in order get y Department of Social 
Services out of their lives. ants the Bunccmbe County 
Department of Social Services out of her life as well. She did 
acknowledge that the minor child had behavioral problems but did 
not appear to understand the seriousness of his behaviaral problems 
or the need fo follow through with treatment for the minor child or 
to accept services in order to attempt to address his problems. 

3. That on Aucjust 21, 1996 B entered into a 
Protection Plan with the Buncombe C ment of Social 
Services in which she acknowledged tha has a history of 
extremely violent behavior and she agreed to ensure that she would 
not allow unsupervised contact between'-bntil 
such time as -had enrolled in and successfully completed 
a program to address his violence. -*violated that 
agreement by moving back in with stdthout advising the-. 
social worker where she lived or that she was moving hack in with 

lthough she acknowledged an the witness stand that she 
to do bath. 

6. That there is a reasonable factual basis to believe the 
matters alleged in the juvenile petition are true and that there is 
a reasonable factual basis to believe that there is no other 
reasonable means available to protect the juvenile other than non-
secure custody. 

'.. 
_: , 
-.. 

7. That it is in the best interest of the minor child that 
his non-secure custody remain with the Buncombe County Department 
of Social Services with placement in the discretion of the 
Department pending further hearings in this matter. 

EASED OP7 THE A3OVZ FINDINGS OF FACTS TX? COURT CONCLUDES AS A 
XATTER OF IAW AS FOLLOWS: 

1. That it is in the best int erest of the minor child that 
his non:secure custody remain with the Buncombe County Department _ 
of Social Services with placement in the discretion of the 
Department pending further hearings in this matter. 

2. That thej5-e is a reasonable factual basis to believe the 
matters alleged in the juvenile petition are true and that there is 
a reasonable factual basis to believe that there is no other 
reasonable means 'available to protect the juvenile other than non-
secure custody. 

IT IS TiZREFORE, ORDERED: 

t the non-secure custody of the minor child, 
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dU I-UY-Ul UY:5EA 

..; .:--.-

'5 

. SO 
P-C 

. -

..- Services with placement in the discretion of the Depzrtment Dendinq 
further hearings in this matter. . -

2. That this matter 
trial conference on 

shall be scheduled for a mandatory pro
1:l.i p-m. on December 17, 1996 

adjudication heazing shall be scheduled for Ja,zuary Ii, and an 
1997. 

This the F&y of , 1996. 
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CHILD DAY CARE ACTION NOTICE 

scriatioc of.4ctioa (J): Effective Date: 1J--3a- 78 

Tvile of C'rEnoe: c! P2rmt Fee 
I 
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Ann Hamilton. ACS 
DIRECTOR 

ibtheriue C. Kncch 
ASSIST.WT DIRECT 

SDE 

W,? 

t RC 
QR) 

PARTslENT 

h.D. 

SW Da?ld L. Bradshaw, 3L ., ,. 
D~-TSTON DIRECTOR 

. 
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Telephone %: If served from waiticg list: a see 0 SCC-WF as,-;. 

Elizibilioi Period: From: jj ‘~~~~Throuzh: //-a-c/ 7 Payment by: a Parent Q Ancncv 

Parent must pav the followinn fee beginnin:: CounQ Case%: /&?G/ \--

Tvoe of Care blonthlv Parent Fee Daiiv Parent Fee DCS ID+: CT ij (j 3 y 7 3- 2 Li 9 1 

Fuil-Time S ’ 5 / Cat. Cod2 & /i Payment Code % 7j 

j/4 Care S s 1’ ChiId eIigibl2 far: Cl SCC Cl Smar: 

HalfTime S 1 of adults ic U’ork First Cas2: WickI 1 
.__ 

Transoortation Pavments: beein on 

Days/Hours Child Care is Keeded: 

(Circic dzjj z.nd ens k:.ts.) 

ss E-z?: : From ILL .I:f ‘$ & ’ 

From / . 

Dates School-age Care is Keeded: Fr~r;l: Until: <@- Bcforc.‘.ifte: School/Surr. 

I 
(Em dxs m’d’yr and circic Poe) From: Until: BefGre:.k;‘ier sc:-ool!sc... 

From: Until: Befob;z.‘.~.fierSc~oo!/SL!rr: 
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91 

ur child ccie. PIex2 reld it c3refullv 

County,. c2sc2: 

DCS ID%: 

Czt. Cod? PaYmecr Code 

Child eligi’b!2 for: a see a Sx?r; : 

+ Of 3Cit!iij i:! iJ.0:k: First CaS2: Cl 0 I1 1 c! 

From: Until: 
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pplicstioi? for c5ild car2 services. These s2rvic2s were requ2sc2d to 

Original vouch2r to b2 r-curzed by: 2 1 lb\q& 81~2 copy r2tair.22. 

CPS/ FC/Sp+cial Ne2ds. The a3plic+nc ~mrks/2tt2~d~ 

during th2 followicg dq's and hours: 

/; 

r.2~012co 2ssis: ir. day car2 due to: 

FEE: E&ECTIVE: 

' . 
IS til2 2OOliCiZlC inCOne 2ligibi2 fO? servic257.. &-&I@,%?. dcc to CPS 

1 
in the Workfirsc Emplo:m2nc S2rvic2s. 

C2c2gcry: (zxm S2rvic2 Code: Femily Sizz: 
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LNTii’dEH.4TTEaQ?: :‘:’ 

This matter is praprrly bafora tha court for a hu.aring, undmr G. st 7~--.‘177, 
m datarminc the need for thm continued mn-xacurr CgstPdy of tha -Juv~~lI.ra rumad 
abow. 
ena of 

Thit court hna jurisdictfon over thr aubjktt uttnr of thFa prc.ccc-edfng 
the gCreon OL chl juvrall~a. An Qrdmr to Asaumi CuBtidy WI wccred Under 

G. 5. 7A-575, =a a patitian under G. 5. 7n-560 ���  filrd, � II rpplU1 of record, 

Prcac3t in court ara tic 
- Aaaiataat C~ucry A 

0-R Social Yorksr, 
Coordinator, 1-b 

Lit.31 Progru 

1. Pursuant of G. S. iA-577(f), upon ovfdnucm airtrd balow, the cam: apkas 
th* f0llOWicg findi= 0L l8ct relevant to *a critarfa for cocticuvi UR~PLCUZ~ 
cuatodp act forth In 6. S: 7X-574(~)< 

2- Thnr the child i$ curronrly ic tie lagnl rs0 physicrl oi fhn Cuflford 
Counc:y Ucparuxnt of Social S8rvicea. 

5. That ic ia in tfLC best intsrsat of tic child to ftiln in the la& and 
~kuicrl curtody PI! thr cudford CWJK~ napartnant of SOC?AII ~arvicnu. 

6. That the Guflfurd Cou.rt$ Dc3arcmont of Social Sarrricaa Fa allrrwd ta 
p!aca the child tick in the hopat vf ch her mchar. 

7. tit the mathhar cooperata vith tia Guilford C-aoa~ Doprrmut of Soclb?. 
S4rrices aad t3 ShOV Chat aho ir glviq Kha medicstim ts bar child a8 perBorFbc!d 
by tha doctor, cti Chrt 611 doctor’n appointarnts AZ* I% t. 

8. fist tha mother also take bar aadicatfon ~8 poracr!b?d. 

9. Tnat tia aother LP to cooperace 
Socinl S8rvf.cc.a, 

uith the Cu:l:ord tiuaty T3rpar~zi: oi 
the hedtb drparmt azd ELEYagency tti: !a rarkitig o?& 0-r. 
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. . 

‘Rx11 tie 3rd day oL October, 1595. 
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94-j-292 

94-j-2?4 . 
94-j-275 

Services; 
resent irq -

THE CCICIET riAb:'ESTHE FOLLOWII4G FIt4DiNGS OF F&CT: 

3. Th;lt the Guardran ad Litsni. thn iather"s attc~rnay 
&lid the mother all aqres that it iz in the chil.d's ticat 

irtterest that the be placed in the legal and physical. 
ccistc~dy of her pztornal grandmuthet-. 

c 

ihe two ('2) yoc!l-ige, chi!dr-en, 

t-e curr=ntly in iostar cara in GuiIf(:i-d 
Cc8unt.y; th,x.t they sre doing wsl! in their fcfster horrtt:. 



---- -me __ 

. .. 

1... “W.ili :A: 
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‘a.?7.--

(a ) Rrranged rl visitation schedL!le cbnce .?.week fc*r tb-\2 

.tro younger childrrn'and every crther woek uith al1 three (3) 

children. 

(b) Arranged t~ith the fclster mother to bzqan full day 

visits on the week-ends begin\-rin?, this reek-end. 

E!. That tiiera are scirne delays tt;at have bec;n chueed b) 
the parfllts. 
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IUC--;-;wWL .-titc1;:sz i:: 
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THIS RATTE,': iS RE TAINED FOR FLIi=.THEr7ilRDEF.5 OF 7-W 
COURT. 
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2. -!hf rh: ctid cxredy in tic iega! ar;d $xysicli cxkady of 
tie Gtiard Cauq Dqmem of Sac&. S~T$XS; 

4. Tim ix the preserrt rkic the parems contirrue to ccnsenc to &? c’dd b&g 
pizcti ti tix Iega! mnd pkysicaI cmody or’ the word Courq Deg~r~~en of So&l 
Services; 
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3. 

Fi 

Tria: rezsoc&ie ef5oons h.2ve been I&C iz ‘i& mztz: r3 prevez t&e need Tar 
ac=mex and othersvise acamze ~ZTJ.$C~~OC. 

3. Tax the motker of the tier child is to couti~e to :aapexce w.d follow 
tkoug? 74 coLL’sc of tiezrxnl, therapy cacniehinq or o.Iher ~sess~~nrs througi~ 
CuiEOid COtmy Mental EcaILh, GuXord Cptixy Co&y< CoUe;e wkh respe= to 
pueariq chses or otk e&&on or vocationrl opparruties, cthe,kse coaperxz 3nnd 
sumti io voiumu-j U-ad-mex and appropriare trexmeric a recamrr.exkxi &acti 
Alcahoi xd DIUQ ~Servks. 

5. That a hz..r+ 011thr mtis shzll be k!d on Novcxzber 6, 1$96. 

20 
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92 z- 256 
52 J 265 
92 J 196 
92 J L97 
92 z 225 

TEiS MS.TTE?. 
I -

COMING ON TO 98 EiZZ-W .UD E?~TSG E3i?D before the 
undersigned presiding Judqe at the July 15, 
JIJY,'anile 

52s51017 ai 
Court, 

C2rolin2, 
Xiqh ?cint 

1992, 
Divisfon, GlUf..lfcrd Ccuntv North 

the 
CLSZ-‘, 

Court ma!ces the followinq findincs of*k+ct bv 
cogent ar.d convincing evitience. 

-

Servlce5; 

--.-
Advocate. __. .,. 

kis isttiit cow,ty Attorney; -
C and ._4 tt0rin2y 

-.. 

The Court finds th+t all oar-ties- agree 2nd stiou1ate to 2 
finding that all juveniles named ak~ovs are nealectsd- a.nd depen
dent juveniles in that they did not receivi pro,cer C2T2 

syer-Asian 
and 

frbir. their p2rent and lived ir. an enviroRm2n" 
in)urious to 

i 
t'heir welfare. 

the mother of ?he juveniles, 
24ily Shelter, in 
. on April. 1, la92 

and had not returned as of 9:OO p.m. that evening, 
two chil&en,a

leaving her 

sck.001; and 
unattended when they returned from 

that her whereabouts were unknown and information on 
other relatives was unavailable; and that tti=_szc:?iidrer. were 
"i&en into custcdy af the Oepartrwnk of Social Servists pursuant 
to a petition filed April 2, 1992, and a non-s2ccre c~stcd~ order 
isscti t1::=ra.act2-'.-a^ 



-- 
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..- -_ t&a into the custadv cf the Deoar<neRt of Saci 

defined by G.S. 7X-517(13) 2nd (21). 

Page 58 of 99 

--. r : -3 

‘..2== 103 

- . 
. 

Ser-Jlces pursc2nt to a petition- file& April 3, 1992 znd- a 
Eon-saccre custody order issued thereafter. 

The Court 
1992; that 
child; e=iE'

was barn on June 8, 
r21G~7.7..*--e care for the 

cha chiid and did nac 
h2VE 2 strbLe 
for cccaine 

living zrrtn~ement; that Q.2 chiid ttskec', ~csitiva 

at birth; 2nd th3.t the c"i liii--i b-2.3Cd<2R into 
ccstcdy af 

the 
tti.2 cf 

?etitFan 
Dep2rtm2nt

filed 
S0ciz.l Services curs3ant to a 

June 11, 1992, and a rLol?-i2cur% 
issued therea+tar, 

custadv ardtri 
* 

The Caurc finds 2nd .-her 
provided servic2s by the 

f+nFly ‘have been 
social Services sine 1984 

including: ,FDC money payments, food st+nps, 
services, assistance in loci-ting housing Fn I?^ 

tr2n5port3tian 

the X0usiz.g 
aa 2nd 1990 through 

*A-uthafi 7'^ r'l 2nd assistance an at Is2st tvo 0cczsiar.i 
in placing the family in a hornsless shelter; zzd that the 
E~'32'nrLdirr-_ - .- 0 f Social Services has made rezsanzt;le efforts to 

praver,r.the r2noval of the juveniles frail their hoxe. 

The court finds th+t the the Eepartmar,t af Sccial. Ser;iicas 
end the Guardian ad Litem have recorim2ndcd that th2 

,OS.yi FCa 1 
legal and 

crzstody of t?.2 juveniles remain r-pith tt2 Geparcmr,t of 

Social Services w1t.i tr"l2 agency h&ving ~1zctxcn-i responsibility 
to cor.i2nc fcr m2dic2i 2nd ed*xaciar.al needs; endand authari=y 

tkirt Vicit:+--a --LOi: be at the ciiscrecion of the E?~zz-:'~' of Saci'il-Lb-,.i 
_. servic2s.-. 

Ths Court finds that tbg 'c$g.Dzp~rtaeni of Social Seepices 
2rid the Guardian +d T.i+=? hzve recormende2 tF.ztm 

,, 
--Ai SUbZ.iC 

h5rsei.f ta Green_3oFnt faz 2 drug.and alcahcl 2552ssmenc and that 
s‘he follow the recomnendatians with r2g2rd t's treatment and/or 
cauns2ling. 

The Court finds that the Guardian +d Litem rEcarmendn thaz 
-9-bbe ordered to complete a ps~chalogic+l zss2ssmar.5 2nd 
be provided with life nzndqement counselirq e7.d +ssistance. 

The‘ Court finds that the Guardian zd Litem recoinxezds that 
the Eepartment of Social Services +rranqe for ts 
ettcnci 4-H camp. 

(1) The couzt h+s jurisdiction aver t::e pzr~ies z?.d 
su'2ject mat:=r . 

(i) Said juvsniies are dependenz and nqlc-c-,ed 2s 
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?:3J 

‘,
.-. (3) Th2 of Sccial. Sarvices h&S 

possible. 

-3-

..-- Ocpartment mads 
reasonable efforts to urevenr the _~~-Qoval tf til2 
juveniles frsm their home. -

(4) It is in the best interest of' the. juveniles tc 
remah fin tkh~~..legal +hd physical custody of the 
Guilford'Cocnty Department cf Social S&vicss. . . 

Eased on the foregoing Findings of ract and ConclusLons~ of 
Law and with the c~~nsent of all aa+i-s heruin,A - c-- IT IS lZ$.J.EBY 
OFD='"=3\ --xu , ADJUDGED AND DECRZED that said juveniles aze negl=.sted 
and de_oendsnt 2.5 defined by law. 

IT IS ORDZRED that the legal 
juveniles 

ar.d physical custody of said 
remain with 

S2rvices wirh that a 
thei Guilford County Department'af Social 

qenc'y having placement 
authority to consent 

responsibility and the 
to medical treatment and educational needs. 

iT IS O?,DZ?.ED thaL ubmit hsrsel? co a suSst+nce 

abuse 
iJrrgeal, 

+SSESS.menL and e-valuation at Gree-?&;F0int; and, as time 
permits and circusst+r.c2s evolve, that she o'otzin a mental hzzlth 
evaluation to detarmine her needs regardinq lifa management and 
counseling em3 brea!< the cycle of her unstai12 lifestyle. 

IT IS ORDEI?ZD t'nat the Deuarkment of Social Services execute 
a contrac t with the mather which shauld sar_ forth tkL2 terms 2nd 

candicions of reunification as well as the cimarabls as to the 
aqency's expectations of &' ine mother's completion. of rhe ..C3,ilQL
trons; and -ihre ttis contr2ct include lifa mzn2gament procrrams, 
parenting classes, or any ocher services that ~~111 ,be baneficizl 
to the mcthfr of the juv-niles. i 

IT IS ORDERED ti;at the Department of Saci. Services assist 
as appropriate with obtaining housing and eidrtsaing 

othez n2eds. 

IT IS ORDEXED that 
the funding far 
possible: 

tment of Social Services provide 
atrend the 4-X cam? es soon es 

IT ES Oz,DE^?ED that visitation b2CWeeg the mother and the 
juveniles 02 at the discretion OP tke Deparesc!Xr;tof Social 
Sarvices. 

IT IS ORDE?.ED that tha Dspartnent of Social Services notify 
the Guardien ad Litsm affFce at 1e‘Zit $8 hours prior to any 
c:?ange in plastnent e:cce?t in the event of an emergency at whi.& 

time the Guardian ad Litem should 52 natlZied as early as 



Appendix C 
Page 60 of 99 

e?LICATiON-NO 0516177 AFPL-DATZ 
oNC3~G-DISP:A~~~~~~Oi1995 F!.EXON Al 

0228199; L?pL-T'J' 2m-d 
- AS C;IiLD-GX: jWJ! RSTXO-DIS?: DATE 00000J00 :sz.x'o~i 

AiD-P?.OG IPm-Xlrrl-PEXO -000000 0000 
000000 PYMT-TYPT: 

VZNDO.?S 0 
9 

ir:OLD/TZ3J??? 
MO-?!fMT->&fT 00000 P'iEfT-Z:ET000~00 

ED-STAT ?.ED-EFF-DATE Ola12001 FZDICAID-CZXT--DZm 01012001 I,?312001 
mD-DEDUCTIaLE-9-U 00000.00 MEDIC-CL4SS C PAT-MO-LIAaILITY-.Un @OOfl(j 

GROSS INC 00080.00 DISXZGD 00000.00woA?s-E:xP00000.00 TOT-UXZ..?JX00000.00 mIN--X4? CO367_.00 
CLIlsLD/ADUGT-C?S NZT-"‘ r+.XNZDOOCOO.00 00000.00 RSDI-AMT 00000.00 ?kCdJ-LATORY-Cd 
G?AxT-~UCOUXMZXT SST-AMT 00000.000000 DOMICILIXXY-?-&TZ 0000.00 

000000 TOT-COWTABLE-MO-INC 00000.00 

FOOD-ST.WD 
SSLECTION: 

STEO-ZARZNT 
KEY: 78545584 
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P:3.l 
AID -CAT QIl ELTFi 

PAF 
CR JGPL-DT 

01291391 3 
CAS3-13 
2716670 

FOOD-STEt,siP-NOEZ.XD INCL? 
0001310 N

?T D 
WORKER CO CO-C4SZ DIST IND-CT 

132 
PDD?.zSS LIrn 2 

41 00181.0 132 01 
v"R 

. 710 KEN’I’ ST 
.hFS ED 

‘I 
P/DISPOSITION DATS ,WLSON 

CITY STATE 
A 03041931 Al 

HIGH POi?JT 
AP? -:CVZD 

NC 
?./DIS?oSSTION D.%TZ RXASON 

BIRTX-DT FACE szx CLM SSN 
0l041331 3 M N 

ml TV’in 
'9003332161 

SELECTION KEY 
604-TNQUIRP IS CO~LSTE: 

b 
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ZIS iNDIVIDU% ELIGIBILITY KISTORY FOR 960333246; 

' Y$,-lST?'ROM .?aUTHFROM XIST THRU Pm CLS sSI co PAY CASE ID 
.- Pi SN 

Liv CD DB/Pm coy 
PROVDR N-i (XaO RSN DIS? 

11/01/1993 ll/Ol/i933 06/30/1994 A.AF c N 60 I 32579866 

10/01/1593 iO/Ol/i99.3 10/31/.1393 1.4s c N 41 9 78545584 
( ) 

- fl4/01/1993 04/01/1.993 05/30/1993 13s c N 41 9 
(

795455a4 
1 

io/o1/1992 10/01/1992 03/31/19g3 -Tg=..> c N 41 9 78545684 
( 1 

os/ol./1992 05/01/i992 09/30/1992 1jI.s c N 41 9 78545684 
( ) 

04/01/1991 0/1/01/199i od/3o/i992 .&lF C N 41 1 27165708 
( 1 

( 1 

SXAECTION EY 
604-INQUIRY IS COMPLETE 

900333246L 

,_c . 

‘. .:j 
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--s~-tY~i ,=.=.:3i:si i3: . -

_ k?. * 

.-
:-

This matter shall be reviewed on October 21, l?92. 

IO3 

Entered this 15th day of July, 1992: 

Signed this 7& day of 

6fifiL /4 /?a& 
Judge ?residFng / 

I. 
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THlS MkTi’ER COMING ON TO BE EE.4RD AK!2 BUNG HE.4R.D before me 
undersigned ~rcsiding Judge c the May 12, 1995, Session of Juveni!e‘ Cauz, Gree-nsboro 
Division, Gullford County, North Caroih, the Couri IX&S ~5: foLIowing findings of fat: by 
clear, cogent and convincing cvidencz. 

The Cour. finds that those present b&ore the Court are 868 mother of me 
juveniles; Ms. h~%ri!yn Cahoon, attorney appointed to reprxn: m Ms. Linda kv[~rs 
and Ms. Cynthia Cole, Guilford County Departmen; of Social .S~r.+q &fs. iynne C. Sch$hl 
Dcpury County .~r~omey; and Mr. Don Rumsey, Aaomcy .4dvccacc. 

Tine Court finds akr hexing evidence from all parties tkt the hilcgadons in L,+:Pcdrion 
have beon proved 6~ c!ear, cogent and convincing evid:nce and &a! said juveniics are neglecr:d 
as dcfmed by law. 

Tine Cour, rinds that-
for cocain-. 

ins born on or about birch 7, 1995, ar,d cs:sd nosi$ve 
c, tha: tine mother admitted to using co-z.ine on a regkr b&is aad not rc&vins 

prenatal car:; tkar another child, Q-WI3 bO3 On July 26, 1093. &SO(<Sting
posidv: for co~&.nt, and another child ,\-I ha bcon in tie IcglJ ccs:ody of ti,
Department of Sctia! Services for several years and has serious mcd.icd probitzs due ~0 k,: 
moth&s use of cx5.ne during chtt pregnmcy. 

The Cow Yrnds that the mother has not attied reguix and consistent subsmcc abus: 
troatmenc during ine tine that rhe De?mment of So&a! Ssrvicoz has been working wi:h her but 

;.“. 
.. 

has indkxed in Court on this date thar she intends lo comply ak.5 such. 
$2 . 

Based on the foregoing Findings of Fat:, 
.*. 

the Court coccitiles G a Matecr of L.a,;j [hat: 
. ,” 

.c-; 

(1) The Court has jurisdiction over the parries and subj’ec: matter. 
4-a 

1,‘,’ 

(3 S-tic’ juveniies are neglect-d as defir.4 by hw. 
. . . 

--J -.--,, -_-_. ..- _ -

/rSi,oncd this &,c;y of &ray 1995I . 
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_$G.-1O'OOiTHU)06:QI YOUTHh FAJ11LYSVCS TEL:iO?-jj6-ijO P.020 

pnysical 

her probation. 
thz-terms 

children came into DSS custody an 9/25/90,.. due to t-he 
mother's incarceration. The children-were returned to her 
custody on l/10/91. In bath cases the children were 
adjudicated dependent. 

as parolled on Z/11/92. Since that time DSS has 
her and providing services in order for 

reunification to occur, 

'.3/ 
�  � 

MECKLENBUkGCOUNTY 
Youth and Family Services Department 

Re: 

-
DOZ: 7/04/87 

f 
.DOE: l/13/89 

FILE:: 90-J-624,625
-. 

. . 
. 

-.. .. 

COURTSrnWY 
July10,1992. 

Mother-: -

Father: 

Father: 

* 
Address Unknown 

Father : 

,626,627 Address Unknown 

Type of h'earinqi Review 

PROCEDURALHM'ORY 
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House and follow all recommendations. 

_,4iG.-WOOITHU)06:41YOUTfi& FAXILY-SYCS 

3b& 
COURT SUMWRY J. EOGPT 

....+ -
?AGE i! 116 

_,i PLACEMENT 

P.011 

. 

. 

All four children are in the foster home of $ 
ThP chidlren are doing very well with littlk or no prablems 
reported by the faster mother, 

SERVICESOFFERED 
Cl-was referred to Open House before the last court 

hearing which was on April 9th. 
4-j attend 

Open House recommended that 
the 16th week After Care Drogram. As of 

this writin as not attended the program. 
to 

referred to 
the Metralina Aids Project. 

fOK 
herself 

MAP? hoping she could receive counseloing 
and her children to help explain to her children 

about hsr condition. has stated to this corker 
that she has spoke with her daughter concerni r.g her HIV 
status. 

As of this writing vesides .in a hotel on Wilkinson 
91vd. She informed us that she is in the process of moving 
into her own apartment. 

-11s also stated that she has applied for Food 
Stamps, ATDC 2nd 6x1. 

VISITATION 
has been visiting with her children on the 

The weekend visits have bqen going very well. The 
children state that they hav 
and uant them to be longer. as been very good 
about calling this worker on 
visits. 

The only concern we have was that one af the chidlren 
informed us that they ware being spanked on these visits. 
We discusssd this 
understands the irnp1ttthanW aftingfee.ny lid’heyscli2; 
discipline. .There.haGe been no mare incidents reiorted-

POUT8ANDFAMILYSERVICESRECOKXENDATIONS 
1) That the children re.main in the, lsga? and physica! 

custody of the Department. 

2) Thzt -attend the After Care Program at Open 
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P.O!!
-,33 , 

COURT Sm?YARV J. HOUPT 

.--x7; - . 
PXGZ 3 116 

. . obtain surrlcient living .arrang3mon:s 
er chidlren. 

--QESTSD REVIEW PERIOD: sixty 
-.- Days 

.RespectfulLy submitted, 

Youth and Fami1y.Service.s 
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Y ~.co.mecklenbu~.nc.us/Eodss 

SMECKLENBURG COLNfY 
Richard W. Jacobs+ Jr. Department of Social Services 
Director 

John K Skidmore 

,IcmbrwGkn.n~kl~bur~ ‘c s 
Interim Dir&or, YFS 

\ f~co.mcckl~hu~.nrtlr 

Youth and Family Services Division 

July 6,2OOl 

To: Danny C. Stewart, Director 
O&e of the Internal Audit 

From: ~M2r-yD. Franklin, Behavioral Health Tech. 

Re: 

iMr. Stewart, 
-1. 

. . 

,La.m-fw,o a copy of the Custody Order, at 180 days from initial placement date of 
also cross-referenced this Order with the Juvtile Courts file, and this 

0rder’ that is of 180 clays of the placement date of 1O/2/1 99 1. 

If you have any questions or concerns please fesl free to conract me at 701-336 
7383. 

Mary D.‘f’ranklin 
Behavioral Health Tech. 

.Hyi.$g&
USA -

,--G 
PEOPLE . PRLDE � PROGRESS 

J 
720 East Fourth Street � Charlorte, Nonh CYOL& 25202 �  (704) 336-2131 � Fax (704) 3367429 
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:.-; -

S?A?'E OF NORTiICAROLLNA IN T"' 
116 

.-A GLVE.UL COURi GF JUSTICE 
.-.-

COUNTYOF P1ECKLZNRURG DIS?rCT COURTDIVIS'CNa.- L 

FILE 0: 90-J-625, 625, 627. 618 

IN TIiE MATTER0’: 

ORDER 

Childr:n. 

This matter udication on January- 2, 1992. 
the hearing were 

. 

The mother freely, voluntarily, and with full knowledge‘ of the 
consequences stipulated to the followin; findings of Fact and the Cocrt 
finds a factual basis for the stipulatianr: 

1. The moch+r stipulated that przgraphr a, c, e, .f. and g of the 
. variFied petition are true. 

Based upon Che above findings’of fact, the COUL hereby CONCLUDESAs A 
tZ4TTCROF LAU and ORDERSas fallous : 

I.. That the juveniles are dependent as defined by NCGS §7A-517(13), 

2. That the childran should have weekly visitation Ath each other. 

3. That YFS ILLS made reagonable efforts towtrds rrunification in this 
case. 

4. mat tbc juvenile should remin in the legal custody of YFS and 
that their placement shall bc the responsibility oE YFS, It would 
not be in the best interests of the- juvenile to be returned to 
Their mother’s custody at this time. ‘. 

5. That Y’S 3baaLl conduct a home study on thr mate-ml uncles. ... . 

6. That the Court will hear this nattsr Foi dispas 
1992, at 9:OO a.m. 

ition on April 9, 

JAN 1 s 1992 

MECJKLGUBURGCuuNlY 
""-+I R FAJvilLYSW 

'District Court 3‘udg. Presiding 
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A ~2s condcccrd in this case’on 1992 

3b 

DIS?OSITIO.~.@,L ZGZ.?‘G ,&i~A/c s%------, 

2. On // 2 L99 -2-a the child '~2: acijudicatzd 

[Xl d;?2nd2n t or [ 1 the Court 
dCLinaesncy/u~discipliceddisposlcion. 

place” cft-re 
&I abzssd, [-I ne;Lxc?d 
C3ild i?.:o ccscody ac c !-.: 

3. The Court 

Based on the vcitczn reports, the cds? reczrd. and the sZacemencs .;.rde and ache: 
evidence present;-d at this heafrr~g, the Court finds c>..t Eol?owin; facts: 

1. ihe problems which lead t3 ;hc adjrLdi.cacion and-which mcs; be r ess?ved cc zchiev! 
r:unificaticp, 2p,d/sr 0 tier*ilse conclude this case are: 

i Cl\!
-

APR2 1I992 
-

.-/--
-..- __-. 
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r
3. 

. 

._ : 
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-

with -7zq &WX ; ac [ -1 t?.;a~ legs? custody b? !!a~ 
with * s 

- l-1 Ocher: 
4 .-' 

116 
7 --, / 

reunification has occurred. 

3. [ ] t-?ock.er has a duty to pay child s*qporc ar.d [-I is [ ] is P.O: ab!e c3 do 
aFthis time. 

-

[ ] Father has 
arthis time. 

a dory co pay child sug?o:: 2nd [-I is [_I is not rblt co do 

li. ?fgcher has 2 drrty to reimburse the stat= for the ccsc of h5r Ie;al re?ce.ser~tati 
and (-1 is, [-] is 50: abls to do so a! this C~IZ. 

5. Macher has 2 dcty ta pay for c-1 2ny medical c2rs or other tre+:aenc 05 the chi! 
[ I 2”Y icdiviiual iroacmenc ordzrzd by 
fz&itliy able 

the Caurc, and [-] is. [ ] is r.-
to do so. 

6. Father has a duty t3 cay for [ 1- any medical care or ocher ~red!m?nt of c'h chi! 
i-1 zr.y individcal tr5atmer.t ordered by the Court.. 2nd [ ] is, [ ] is I-.- -
financially able ‘0 d5 so. 

7. Ic is in the c'nild's best interest ta [ Mi.2 in the Legal ccskody of YFS ui 
placemert with wm (J47< - or [-I pL2cS Leg21 custody wit?.: 

TB3ZiOG, based or. thz above FINDINGS Ot FACT and CONCLLJSIOSS 0' L?W, the Ca-2 
OXDESS chr foL?owicp: 

1. rpe child be ?Iacod/remain in ttie Itgal ccstody of [+%I5 with placeme 
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5. 

[ ] 3egincCr.g 9 c;?21!- pay ’CR11 

support in the amount of 2v2:y un:: 
fc=ther o-&r c-1 throcgh rhe Clerk 05 Su?crizr C-crc c-1 TO 

Fether , shrli .52y s 2r.d mother s’hal 
pay S - i5 the Office cf Ck2’ Clerk 3t Suserior couzc for Mec’klenbcr 
Ccuniy ‘LO reimburse the scare of the cos: a? c;?elr ‘Lzg2L repr2renc2;ion. 

LO. 

:-

11. 

12. 

For pu:pcses of this order “chiLd” shrll mean all children vhosz r.ames agoea 
1:: the caption 2nd .“parrn~s” shzll .nean ~itker or ba:h perelts of eny chilh’az 
Ej sh2LL be understood to be t’r.e Departmen; of Social Ser*iiccs (9SS). 

This the 9% day of 

r --. ,- P -.-‘, 
r'. . - :_ .. 

m. ._ 

* .-." 

: .. _. -,T 
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P. 03 

2 

_-

3. That over the weekend preceding this haaring, m 

-consumed alcohol. and drugs and was briefly hospitalized 

at New Hanover Regional Medical Center. The Department of 

Social ServLces filed herein a E!otion requesting ~onsecure 

custody of -and ofor Dlacemant in the home of a 
1 
first cousin, #I& That nonsecure custody wai 

granted by order of 15 Hay 1995. 

4. That f-&consents to the continued placement 

of the ciiildren with *-J and continued placement of 

~wi.th~-\ pending furt?.er hearing. 

5. T.hat a-indicates her intention to sesk 
:‘ 

in-patient k:eatmcnt for a problem of substance addiction. 

NOW, T'XEREFORE, IT IS E.REaY O?ZEFZD AS FOLLOWS: 

1. That legal. cuscociy of {- and of -

is hersby granted to the Nev Banover County Dapartment of 

Social Services fo;*placement in the home of 4-j or 

otherwise as necessary. Placement may be mada with other 

relatives if rccessary and if concurred in by the guardian ad 

litem. 

2. That this Cause is continued for further Order of 

this Court and is to be set for adjudication on 13 July 1995 to 

alloub-1 to completf in-patient treecment. 
\ 

This ti;e 15th day of May, 1995. 

, f& c,,p,. 
!iebecca,W. Blzckmoi; 
District Court Judge 
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This cause coning OR to be hwrd and being heard before 

the undersigfleci District Court Judge presiding at and over the 

17 August 1995 Session of Juvenile Court for New Hanover 

county, for review of previ,ou; adjcdicetory and custodial 
-.. 

orders of. this I .Cour,t and appearing before the Court tnrs date 

are the following persons: W-p, mother of the 

above-named children, represented by Ekrk Terre11, Attorney at 

L-F..-0/ father of the above sl?rnamed juveniles, 

represented by Stc-ve Porter, Attorney at Law; Ilks Strayhorn, 
;-

Sccial Gibrker nnd Julia Talbutt, Attornty, on behalf of the New 
-

Hanover County Department bf Social Services; A-mmlm 

Guardian ad litem, represented by P.egina Floyd-Davis, ~.ttOrneVi 

Advocat-7. And it appearing to the Court from the reports of 

the Dcpartnent of Social Services, the Guardian ad litem and 

from the officia_,lfile in this cause as follows: 

1. That puruant to prior Order of this court of 18 E!ay 

1994, legal custody of 4-D �- and 

was retained by the Ne.d Hanover County 

Department of Social. Services with physical custody retained by 

their mother, q-1 

2. That, in light of v-p move to 
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the Wake County Department of Social Services to continue to 

monitor this case and requested a Guardian ad litem. That both 

Wake County and New Hanover County were to continue to provide 

support to {-bnd her family. 

3, That 4-D moved back to Wilmington 2 

July 1995, because she had lost her housing in Wake county, 

-.had no housing plans in place upon her return to 

Wilmington so she moved into a one bedroom apartment' in -

- with and another adult. f-a and 

de~wsre advised that there must be a plan for housing 

and the children by 14 July 1995. The 

Department placed the children back into fost%r care on 20 July 

-. . 1995, when it became apparent that no plan was in place for 

_: resolving housing and stability issues. All efforts to assist 

and '-\were unsuccessful. 

4. 4 is working at -Cafeteria with her 

mother. - states she is looking for affordable 

housing and trying to save money for a down payment and the 

first month's rent. No parent is paying child support for 

these children. 

5. All the children are doing well in foster care and 

they all atter.d day care. These children need a permanent, 

stable, safe and loving home. 
; 

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

& and 

That legal custody of 4-1 and -

is retained by the New Hanover 

CountyDepartment of Social Services for continued placement in 

33 & 

2 
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. . 

1 

.> 

.. 

foster care with physical custody continuing with their mother, 

2. That this cause is r%taineti for further orders of 

this Court and fS k0 be reviewed within sis'aonths, at which 

time, ther; is to be aidetermination 2s to the aupropriateness* 

Of reunification ai a permar,ent plan. Sooner review may be 

sought by any party upon a substantial change of circumstances, 
, 

This tie 17th day of August 1995. 
. ..-a 

32J363i 

i.’ ,’ 

3 
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.-.I 
I 

c. 

.....-2’ 

JUL-132001 FRI 11~41 

-. . 

STATE OF NOR% 

FM NO. 

DISTRICT COCRT DIVISIOH 

‘t0UNT-fOF NEW mOV-ER FILE 

IN THE k!XTTER OF: 1 

NO. 95 z 112-114 

ORDER CX NXED FOR 
CONTINUSD CUSTODY 

JUSTICE 

P. 02 . 

This Cause coming on to be heard and being ,heard before 

the undersigned District Court Judge presiding at and over the 

18 May 1995 Session of Juvenile Court fez New iianover County 
. 

for determination on the need for continued nonsepre custody 

and appearing before the Court this date are the fallowing 

persons : mother of the above-named juveniles, 

represented by James Maggard, Attorney at Law; Ethel Stanley , 

Social Worker, and Julia Talbutt, Attorney, on behalf of Ne*d 

Hanover cour.ty Degartmznt Of Sccfal CSiVlCe= -, Petitioner 

herein; g-4 Guardian ad iitem Disxict Coordinator 

and William Norton b!ason, Attorney Advocazs. And it appearing 

to the Court from the veriffed Petition as follows: 

1. That the Nerd Hanover Couniy _Deoartment of Social 

Services filed herein a Petition alleging the above-named 

* . juveniles to be neglected juveniles. 

2. That- this matter was previocs-ly scheduled to be 

heard on 26 April 1995, and on 11 May 1945, b&t uas continued 

t0 allosr the parents of the above-named juveniles to obtain 

attcrneys. That 1-j has by consent of I-V 

father of the juvenile, and we/ mother of the 

juvenile, beon placed with his paternal grandmother, -

v w 
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-

07/27/a 1 15:34 ~a~~INGHfirl co. rwc + 519 715 3855 q N0.2.;: CE 

- . 

j $7 
I59 

_; . 

1 DATE: 7/27/O 1 

TO: DAN STEWART, liNTERNXAUDIT DEP.AR’I?AENT,D 
T 

FROM: KAIHY S. EANES, AININ. ASSISTANUDD SERVICES ii;13 

RE: DSS SUBSlDY/G?iRMEI\J B. 

This memo is to follow up our phone conversation of this afternoon. 

The Rockingham County Enrichment Center is a daycare center for 
development&y delayed children ages 15 months to three years. We provide 
inwnsive daily supervision/direct care for children e&king mild to sevcrc 

developmental delays; they may simply exhibit a delay in speech, be immobile, 
and/or require mbe feeding.We’are licensed for a maximum of ten children 
per classroom with one teacher and two assistant in each classroom. 

Also, - received +&a. therapy through an outside service 

provider. No portion of the $2298 received man-w for her from DSS was 
ever used to pay for the speech therapy she received 

The above month$ subsidy amount received from DSS covered the 
developmental daycare slot, uanspdrtation to and from daycare, and high ri& 
intervention services in the classroom.. 

Please conma me at 336-312-84~9 should you have any furrher questions. 
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center, employment services, 
childrsn ' ‘ 

referrals to mental health, and 
s protective services. 

_-. NORTS CAROL1N.A IN TEL- GEN E?-AL COURT OF JiJSTICF 
-. . .- DiSTRICT COURT DIVISION 

COUNTY OF WAKE '..:, - 90 J 192 
_ : , 

. . . . . 

: .-.-___ 

i 

OR3ER 

TIiIS MATTSR comes before the Court by way of ?etition 
alleging abuse and neqlect. A hearins was held on Seutember 18 

ervlces; an 
Assistant Wake County Attorney. 

attorney for Respondent's father, made a 
motion to continue based upon the absence of 'his client and the 
fact that he has had no contact with his client. Upon this 
Court's determination that the allegations within the Petition 
5iere without regard to the Respondent's father, said moticn vas 
denied. . . 

Testimony was elicited on behalf of Petitioner from Denise 
Sillman, social worker, Wake County Department of Social 
Services, Also introduced into 
evidence ation-Ci.IE fr 

by Kimberly Crews, 
0, 

M.Ed. and Denise Everett, ?-!.D. 
Ho evidence was provided by the R 

mother. 

Based upon the evidence and testimony presented, the Court 
finds the following facts to be established by clear, cogent and -
convincing evidence: s 

FINDINGS OF FACT 

1. That the Respondent is a three year old minor male. 

2. Tiia<;$rior..tb.May 31 ,-,-1990,,::$heRespondent resided with 

ary 1990 until his removal from the home, 
rovided services to the Resaonder,t and 

Said services 
health support services, 

included transportation,‘day care, 
referral to developmental evaluation 
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4. * That as a result of a protective services report, tne 
P.ispond.ent received a child S-.==xual abuse eval?Jation on May 22, 

-'-,l990. 

' 
3. This Court finds as additional findinqs of fact those 

facts contained within the aforesaid report 
A copy of said document is attached hereto andI 

hereby incorporated by reference. 

6. That from January 1990 until the child's removal from 

the home, the condition of the home and the physical condition of 

'the child with regard to cleanliness and appropriate clothing 
deteriorated. Said deterioration paralleled the reduction in the 
emotional stability of the mother during the same time. 

7. That on several 31, 1990, the 

Respondent was obser-ied by o be outside 

unsupervised. On some of 
the 

was outsid2, 

and his mother was in the house with door closed. "'---~~;--f.g~i1 y 

resided on a highway for vehicular 
traffic. On Play 31, 1990, the Respondent was,observed to be at 
the edge of the highway "checking out" the blue and white cruiser 

of the policeman who had been called to assist in the removal of 
the child. The officer question * Iwhether this 
child was the child hs was to assist in picking up, and when it 
was confirmed, the officer stated, "It's a good thing." 

6. That when the family lived in 
. was observed to be unsupervised away from his mother's home with 
' her door closed. 

9. That the Respondent was observed repeatedly bm 
-to be dirty and wearing dirty, ill-fitting clothing. 

Horeover, the juvenile wore pampers while in the exe of his 
mother although she acknowledged that he did not need to wear 
diapers. The mother explained that it was easier for her to let 
him to wear diapers because they were "on the go a lot." 

10. . That the Respondent's mother, upon being advised that 
there were allegations of sexual abuse of her son, she denied the 
sexual abuse and questioned "can they tell if a mama raped her 
own baby?" 

.i. . 

11. That this Court adopts as additional findings of fact 
for dispositional purposes only those facts contained within the 
aforedescribed Court Summary as amended o 
dated August 21, 1990, and Guardian ad Litem Report to the Court 
as' amended of ated August 20, 1990. 

12. That the Wake County Department of Social Services has 
made reasonable sfforts under the circumstances to make it 
possible to allow the Respondent to return home. 
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13'f~~r;ThatIit,issTi-~-~the‘-~~~tinter,mst of thy R2spondtnt that_-., ._ .-7-_

..-\
! this Cour?%&c--as its Order the.=-ecomm&idations of the Wake ..T' 

County Gepartn ent of Social Services and the Guardian ad Liten. 

Rased upon the foregoing findings of fact, this Court 
concludts as a matter of lau: 

CONCLUSIONS OF LAW 

t the Resuondent is 
by N.h:G.SThE7A-S17(21j in that h 

a neglected juvenile as defined 
e has not received proper care 

and supervision from his mother and lives in an environment 
injurious to his welfare, to wit: the Respondent has been 
exposed to and can describe various sexual acts. He exhibits a 
preoccupation with sex and sexual orientation way beyond that 
which is age appropriate knowledge, speech, or activity, 
Expcsure to the acts has been while the Respondent was in the 
care of his mother. Moreover, the Respondent has been observed 
on more then one occasion to be unsupervised in areas which are 
dangerous to the Respondent at his age. Furthernore, the 
Respondent has been observed to be dirty and in dirty and 
ill-fitting clothing. These conditions have continued despite 
the efforts of the Wake County-Department of Social Services to 
have the mother improve the conditions.7 A.That the Wake-. County Department of Social Services has 
made reasonable efforts under the circumstances to make it 

._- possible to allow the Respondent to return home. 

3. That it is in the best interests of the Respondent that 
this Court adopt as its Order the reco;nmendations of the Wake 
County Department of Social Services and the Guardian ad Litem. 

Based upon the 
law, 

foregoing findings of fact and conclusions of 
IT IS HEREBY ORDERED, ADJUDGED MD DSCRSED: 

1 That the Resoondent is a neglected juvenile as defined 
by N.C:G.S. §7A-517(2lj in that he has not received proper care _
and supervision from his mother and lives in an environment 
injurious to his welfare, to wit: the Respondent has been 
exposed to and can describe various sexual acts. h'e exhibits a 
preoccupation with sex and sexual orientation way beyond that 
which is age appropriate knowledge, speech, or activity. 
Exposure to the acts has been while the Respondent 'was in the 
care of his mother. Moreover, the Respondent has been observed 
on more than one occasion to be unsupervised in areas which are 
dangerous to the Respondent at his age. Furthn&;moie, the 
Respondent has been observed to be dirty and in dirty, 
ill-fitt ing clothing. These conditions have continued despite 
the efforts of Wake County Department of Social Services to have 
the mother improve the conditions. 
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z . That the Respond2nt remain in the custody of the Wake 
. County Department of Social Services with placement authority in 

7, that agsncy. 

3. That the Respondent shall remain in his physical 
place-ment with so long as it is 
desmed in his b n of the Wake County 
Depaitnent of Social Services and the Guardian ad Litem. 

A _ . That tht Respondent and his mother have regular, 
sup2rvis2d visitation as developed by the vis 2kW221? 

the Wake County Department of Social Services, and 
the Respondent's mother. 

5. That this Court encourages the Respondent's mother to 
rtceive msntal health assessment and treatment. 

6. That this Court encourages the Respondent's mother to 
Cooperate with the Wake County Department of Social Servic2s 
concerning the best interests of heY'son, including parenting 

:.,,classss. _ 

7. That the Respondent be assessed for participation in 
th2 sexual abuse counseling and be evalutttd at Developmental 
Evaluation Center. 

8. That th2 matter be reviewed in-six (6) months or 
earlier upon motion of any party. 

This the 

AD3995 % 

'/;' 

I+%$&xA,P 
Honorable George F. 'Rason 
Judge Presiding 

. 
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Y .,.,.,,. . . . .I .,.,........“.A. . . . . . . . ., . . .. . .j j i . . .. . .: . .,%:
j..: -$ 

:_ : ~4:: 
_ 
Shirley 0 Sorrel1 
08174i2000 03.49 PM 

To: Joyce Senrer 
cc: 
Subje 

Attached are copies of rhe two applications you requesTed. They are copies of 

applications.lnformation was the same so the worker jusr changed the dares. There is no need 

carbon copies of application for foster children since we are the custodians and Ihe one copy is 
for 

enough for our records.. 
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._____ . . . . . . .. . . . . . . . . . .. . . . . . . . . . .n. . 

:.. r’ 
\...? !-< :. Sniriey D Sorrel1 

08/l 612000 03:49 PM_‘. 

To: Joyce Senrer 

Attached are copies of the two appiicarions you requested. They are copies of 

applications.lnformation was the same so the worker just changed the da?es. There is no need for 

carbon copies of application for foster children sine e we are the cusrodians and the one copy is 

enough for our records.. 

. . 51 
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-_ 
.-. Attention: Joyce Senter 

d a court wder within 6 months of when we took custody 
e ckst one we have is the March of 1997, 
u with just let me know. 

If there is q-thing 

Gay/a Hdand- Hayed County Dqatment of SGcial Services ‘. 

. 
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HAYWOOD COUNTf 
DEPARTMENT OF SOCIAL SERVICES 

Tony h9.m. CsW 
01rsr=Lor -

.-

September 05, 1997 

Ann H. Davis, Esc;uire .-

Attorney Advocate 

P. 0. Box 196 

Waynesviile, North Car&a 28786 

lo the Matter ok 

Dear A-0: 

Tnis is to advisa :/ou that the Review in the above-subject matter pas been continued lo 

the September Zfj, 1997 session of DSS Juvenik Court at 9130 a.m. 

Should you hav% any questions, please do not ixsitak to mnbct ms. 

. ....__..:.. 
.- Yours very tmiy, 

Denise M. Zuilig for 

R. Kirk Randleman, Ageno{ Attorney 

CC: .lames W. Kirkpetit%, Esquire 

canstanc= c. Moora, EsqukE! 
. 

Bill 0. Naland, Coordinator-GAL, 

Guardians ad Litam 

NOTE TO GA.k. If YOUhave pretiousfy tun& in 2 Court Report, @as? indude 3 signed 
and dated Addendum stating any change or no Ganges, 2s aopkabie, far tha period hat 

this wse was cxffnued. Send your Reprt to Sill Noiand cr b&g i-turith yw to Court. 
_ 
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DEPARTMENT OF SOCIAL SERVICES 

436 Earl k&-shall Straet 
Wavnaavilk.No~~arclIna28780 

TonyBeardan.csm 
Director 

Septemkr 2S, 1997 
-. 

Ann H. Davis, Esquire 
Attorney Advocate 
P. 0. Box196 
Waynestiile, North Carolina 28786 

In the Matter of: 

Dear Ann: 

This is to advise you that the Adjuc@tion in tha above-subject matkr has been 
continued to the November b’ih, 1997 session of DSS Juveniie Court at 933 a.m. 

Should you have any questions, please do not hesitate to contact me. 

Yours very truly, 

Denise M. Zullig for 

R. Kirk Randleman, Agency Attorney 

ct: james W. Kirkpatrick, Esauirs 
Conrtsnca C. MaaE, Es&in . 

EM 0. Noland, Coordlr;ator-GALP 
Cnrclh-~s ad Utem 

NGTF TO ‘%!A If pu ham previously ktneci in a Court Re,pofl, please indude a signed 
and dated Addendum stating any clangs OFno Ganges, as applicable, for the period thal 

his case v<as CO~T&XW~. Send your Rep& to Bill Noland or bring it tiiih you ta Court. 
. 
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THIS REQUEST FOR CONTINUANCE IS: ( ) ALLOWED ( ) DENIED-r----p .” _--.-.r- R--m. _ 

DATE CASE RESCHEDULED: .. .* 

P?U-l-. 
District Caurt Judge 

CERTlF1CATE OF SERVICE 

-

T’nis is to certify that the foregoing Motion and Order to Continue was sexed by 
depositing said copy in a postpaid, properly addressed envelope, in a oust oirice 
depositary under the exdusive control of the United Staks Pcstal Sswice addressed to 

Consiance C. Moore, Esq., 46 So& Main Street, Waynrsville, NC 28786; tie 
Guardian ad Litem Atbmey Advocate, P. 0. Eox 196, VVaynesviile, NC 28785; the 
Guardian ad Likm Program Coordinator, P. 0. Box 375, Waynesville, NC 23783. 

::. 
Tnis thz 20th day of November, 1997. 

it. Kirk Randleman, Agency Attorney 

Hay”vood County Depariment of Sccial Services 

436 East MaEhall Skeet 

Waynesviile, NC 28786 

(704) 452-5703 

. 
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case 
.ir 

-. ” 
STATE OF NORTH CAROLINA 

.-_- .-. 

COUNTY OF HAYWOOD 
.- IN THE GENER& COURT OF JUST1r.F 

. . DISTRICT COURT DlVlSiON 
. . .. .. 

T”’ ..’,.I_ .:. 92-J-80 
f. 

IN THE MAI-TER OF: ::,: : +.,;,. ..I.. . . . . 

Motion Filed by: R. Kirk Randleman, Esquire 

Date Calendared for Trial: 

Easis of Motion: 

December 4,1997 -‘. 
. 

lnierroqatory of k3y witness wiii have to be 
rescheduled due to unavailability prior to 
hearing. date. 

Date: . . 

hvdkz 

November X,1997 

i 

‘_ 

R. Kirk Randleman, Agency Attorney 
Hay+vood County Departrxnt of Social Sewic~s 
486 East Marshall Street 
Waynesvillt, NC 25736 

Consentsd to by Opposir,g Party: 

Sigr,ature 
Attorney for 

Date will be ready for i&t: January 29, 1998 
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4/6/O* 

5-7 

6-MO_ _ _- NTH post-Rei. REVIEW 1O/OI (per 4/9/O 1 Consmt) 

CASEWORKERS: 
/ 

DSS CUSTODY: r S/5/97 1 HOW: 1 NON3xLRI 

ADJ-LJDIcATION: [ NEGLECT ] DATE: } 3/5/38 

NOTICE OF REVIEW: 

RELINQUISHED 10/9/98 *Mod-ler 
Svd w/TFR ?et 10/9/98 @-I Cow) 

UUNQUISHED l/15/93 Father 

FOS-IZR Phccmexi: 

“.‘. CAL: LIZ SIMITH
‘.. 

ATTORNEYS: AW DAVIS I Ai 

COimn3NTS; 7-DAY HRG. g/7/97, CONT. 914/97,9/X/97, 1116l97, 12/4/9? 

-> +- ADJUDICATION l/29/98, CON-I-. 3/5/98 
1ADJUDICATION - DISPOSITION 35198 - Orders 

lR &MONTH (post-Adj.) REVIEW g/3/98, CONT. 9/X/98 - by COIIIXI~-COO~ amid. 

CONT. 10/9/98 - Order (Mother svd w/TPR Petition - Relinquished riphts) 
Dismiss TPR Per. lOT26/98 PERMANENCY PLANNING REVIEW 40199 - Order 

.6-MONTH REVIEW lo/14 /99 - Order. 6-MONTH FZVlEW 4/6/00 - Order 
L - -~~- --~I- - -

6-MONTH REVIEW 1O/5/00 [per 4/6/00 Order) - Consent 
&MONTH post-&i. EVTEW 4/9/01 (per IO/S/O0 Consent) - Consent 
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macaroni and cheese and one can of soup. 

_ fit; LdizB6i ; tiL;~~,,y2 r-r: u;. . 

.. L r* . 
D 190 ’ 

. -
,,-, -.--

.’ NORTH CAROLINA : IN THE GENERAL COURT OF JL!, , o\ 
HAYWOOD COUNTY : . . QSTRICT COURT DIVISION 

. :. 92-J-80 

!‘... ! :, 
i‘ : 

.. . . 

- --.....- -i’.____ 
ORDER ON 

ADJUDICATION 

THIS CAUSE, coming on to be heard before the undersigned District 
Court Judge presiding at the Maich 5;+19987 session of Juvenile Court for 
Hay-wood County, North Carolina, for Adjudication on a petition filed by the 
Hay-wood County Department of Social Setices. 

. \ 
. 

Present for the hearing were: Esq., attorney for the 
Child Protetive Services 

Inve4gator with the Haywood County Department of Social Services; 
- So&l Worker Supervisor with the Haywood County DeparIment of 
Social Services; Outpatient Therapist with Smoky Mountain 
Counseling Cent= Coordinator of the Guardian ad Litem Program; 

- Esq., Attorney Advocate: and - Esq., Agency 
Attorney with ;he Haywood County Depar’ment of Social Setices. 

_-., 

. 

.i 

The Court, after considering the evident presented,. makes the following: 

FINDINGS OF FACT: 

other of ffie minor child, was not present at the 

, 

on January 15,19 
er of th9 minor child, surrendered his tights 

3. That Child Proteciive Setices Investigator received -
a report of neglect on July 28, 1997, due to the mother h the child 
from aunseiing ancl.-refusing to tabe him back and that the child appeared to 
have lo3 weight during the summer. 

Tnat upon Investigator Sprousa’s initial visit to the home, 

+ 
uld not let Investigator Sprouse into the house or let her see the 

I d, and slammed the door in lnvestigator Sprouse’s face. That it was 
necessary for’. Investigator Sprouse to return to the home with a police oficer in 
order to conduct her investigation. 

5. That tien Investigator Sprouse visited the home of the mother and 
child, she observed an inadequate food supply consisting of a loaf of bread, a jar 
of peanut butter, a jar of mayonnaise, a bottle of Mountain Dew, one box of 
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5. -i-hat 

malnourished and 

day long. 

Investigator Sprouse obsen/ed tiat the chiid appeared 
very skinny, and appearid to be rilegated to his bedroom ail 

.I. 

7. That d to take the child to the dcctois 
appointment that Investigator Sprouse had scheduled and tirther refused to sign 

a rcrm 2utTomng a CXlld medlcal exam (LMc), I nar Invesngalof bpfouse 

spoke with Judge Halt and obtained a nonsecure custody order. 

8. That Dr. Steven Wail petiorrned the CME an the child and the 
madiwl records indicated the child was 52.5 inches tall and weighed.53 pounds. 

. 

9. That research of the child’s ;;ledical records by Investigator 
Sprouse indicated that the child was last seen by the doctor on IMarch 14, 1995, 
andat that time was 49.5 inches tall and weighed XI pounds. 
c -

10. Tnat the August 1997 CME repoti from Dr. Wall and Investf~a?or 
Sprouse’s photographs of the child at the time of the investigation were admitted 

into evidence. 

..:. . 

11. ma . em&patient +UCieraplst at Smoky Mourrtain 
Counseling Center, was the child’s therapist from June of “1997 to August of 
1997, and saw Ihe chifd four times during that period. 

12.- Tna ed that the child was eight years of age when 
she fint scarted seeing him, that he was very verbal and engaged in play 

thenpy, and she’observed that he was very thin, very pale, slouched, would not 

smile and had a disheveied look about him. 

13. J-h& fied that the child did not present as a normal 
eight year old and had extremely poor sodalization skilis. That L?e chiid had 
trouble v/it? his speech, was unable to play with- games, had di-i;iculty with 
p-es, and would throw toys instead of play with them. 

14. -tied that during the counse!ing sessions, the 

child expressed a great inter& in food, aiways talked ab&t food and being 

hungry. That the child stated during one session at 11:OO a.m. that he had not 
had breakfast, and ‘during another sessian at I:00 p.m. that he had net had 
breakfast or lunch that day. 

15. Thawestified that the &id stated he did not u&ally 
have breakfast, at the most a piece of bread, and shied in front his mother that 
he would like to have a reaf breakfast like oatmeal. Tnat the mother told the 
child that she had no money and only food stamps. 

16. That the child told It he had no toys at home and 
spent most of his time in his bedroom because his ,mother made him stay there. 
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That Lhe child toid at he hated his mother, that his mother did not 
want him at home, that he had a gun and wanted to shoot his mother, bsrzuse 
his mother did not want him at home, only his sister, and he felt he was the 
reason his sister could not wme home. 

17. Tha 
and that his 

led that t//is child is ve?] angry and very hur’,, 
poor soaa Its and inability ta wok ?uzz!es and play wkh 

toys were fndrcanve or tne cnlia tang Kept rn rxs ceuroamr,~osi 5Rn-3 rime d,lti 

not having exposure to toys. 

SASED on the foregoing, the Court CONCLUDES AS A MAIIE,? OF 
LAW: 

1. That ffiis matter is pro,cerfy before t?e Court and the %ouri has 
jurisdicrj’on over the parties and the subject matter a? ‘2-k action. 

. .. . 

a Negletied juvenile pursuant to 

3. That it is in the best inkrest of t his 
custody remain with the Haywood County Depa,$nent of Social Setices, with 
placement in their discretion. 

IT Is THEREFORE ORDERED, P.D:UDC-ED AND DECREED, AS 
FOLLOWS:. 

1. Tim ix and hereby is adjudicated a 
Nqisdied juvenile as defined by N.C.G.S. 7A-517(21). 

2. Thai-it is in the test interest of f-fit his 
custody remain with the Haywood County Department of Social Services, with 
piacement in ffieir discretion and with authonty to authorize necessary medical, 
denhI, psychological and psychiatric seticzs for the jweniie. 

. 

6s the 5th day of March, 199%. ‘. 
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