Federal Communications Commission

FCC 01-97

Beforethe
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of |
|
Assessment and Collection | MD Docket No. 01-76
of Regulatory Feesfor |
Fisca Year 2001 |
NOTICE OF PROPOSED RULEMAKING
Adopted: March 19, 2001 ; Released: March 29, 2001

Comment Date: April 27, 2001
Reply Comment Date: May 7, 2001

By the Commisson:
Table of Contents
Topic Paragraph Numbers
[. Introduction 1
I1. Background 4
[11. Discusson
A. Summary of FY 2001 Fee Methodology 9
B. Development of FY 2001 Fees
i. Adjustment of Payment Units 13
il. Cdculation of Revenue Requirements 14
iii. Recaculation of Fees 15
C. Procedures for Payment of Regulatory Fees 17
i. Annua Payments of Standard Fees 18
i, Ingalment Paymentsfor Large Fees 19



Federal Communications Commission FCC 01-97
iii. Advance Payments of Small Fees 20
iv. Minimum Fee Payment Liability 21
v. Standard Fee Cdculations and Payments 22
vi. Mandatory Use of FCC Registration Number (FRN) 24
D. Schedule of FY 2001 Regulatory Fees 26
E. Revised Rulesfor Waivers, Reductions, and Deferras 27
F. Enforcement 28
IV. Procedural Matters
A. Comment Period and Procedures 29
B. Ex Parte Rules 34
C. Initid Regulatory Hexibility Andyss 35
D. Authority and Further Information 36

Attachment A - Initid Regulatory Hexibility Andyss

Attachment B - Sources of Payment Unit Estimates For FY 2001
Attachment C - Calculation of Revenue Requirements and Pro-Rata Fees
Attachment D - FY 2001 Schedule of Regulatory Fees

Attachment E - Comparison Between FY 2000 and FY 2001 Proposed Regulatory Fees

Attachment F - Detailed Guidance on Who Must Pay Regulatory Fees
Attachment G - Description of FCC Activities

Attachment H — Factors, Measurements, and Calculations that Determine Station Signal Contours and

Population Coverages



Federal Communications Commission FCC 01-97

I. Introduction

1. By this Notice of Proposed Rulemaking, the Commission begins a proceeding to revise its Schedule of
Regulatory Feesto collect the amount of regulatory fees that Congress, pursuant to sectlon 9(a) of the
Communications Act, as amended, has required us to collect for Fiscal Year (FY) 2001.

2. Congress has required that we collect $200,146,000 through regulatory fees to recover the costs of our
competition, enforcement, spectrum management, and consumer information activities for FY 2001.% This
amount is $14,392,000 or approxi mately 7.75% more than the amount that Congress designated for recovery
through regulatory fees for FY 2000 We are proposing to revise our feesin order to collect the amount that
Congress has specified, asillustrated in a new fee schedule in Attachment D.

3. Inproposing to revise our fees, we adjusted the payment units and revenue requirement for each service
subject to afee, congstent with section 159(b)(2). The current Schedule of Regulatory Feesis set forth in §§
1.1152 through 1.1156 of the Commission's rules. *

I1. Background

4. Section 9(a) of the Communications Act of 1934, as amended, authorizes the Commission to assess and
collect annua regulatory feesto recover the cods, as determined annualy by Congress, that it incursin carrying
out enforcement, policy and rulemaking, internationd, and user information activities® See Attachment G for a
description of these activities. In our FY 1994 Fee Order,® we adopted the Schedule of Regulatory Fe&s that
Congress established, and we prescribed rules to govern payment of the fees, as required by Congress.”
Subsequently, we modified the fee schedule to increase the fees in accordance with the amounts Congress
required usto collect in each succeeding fiscd year. We are dso amendi ng the rules governing our regulatory
fee program based upon our prior experience in administering the program.®

5. Asnoted, for FY 1994 we adopted the Schedule of Regulatory Fees established in section 9(g) of the Act.
For fiscd years after FY 1994, however, sections 9(b)(2) and (3), respectively, provide for "Mandatory

147U.SC. 159 (a).

2 public Law 106-553 and 47 U.S.C. 159(a)(2).

3

Assessment and Collection of Regulatory Feesfor Fiscal Y ear 2000, 14 FCC Rcd 14,478 (2000).

“ 47 CFR 1.1152 through 1.1156.
® 47 U.SC. 159(a).

® 9 FCC Red 5333 (1994).

747 U.S.C. 159(b), (f)(1).

8 47 CFR 1.1151 et seq.
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Adjustments' and "Permitted Amendments" to the Schedule of Regulatory Fees® Section 9(b)(2), entitled
"Mandatory Adjustments,” requires that we revise the Schedule of Regulatory Feesto reflect the amount that
Congress requires us to recover through regulatory fees.’

6. Section 9(b)(3), entitled "Permitted Amendments," requires that we determine annualy whether additiona
adjustments to the fees are warranted, taking into account factors that are in the public interest, as well asissues
that are reasonably related to the payer of the fee. These amendments permit usto "add, del ete or reclassfy
sarvices in the Schedule to reflect additions, deletions or changes in the nature of its services...'

7. Section 9(i) requires that we develop accounting systems necessary to adjust our fees pursuant to changesin
the cost of regulating various services that are subject to afee, and for other purposes.”® The Commission isin
the process of planning a new cost accounting system, which we expect to be in placein FY 2002. For FY
1997, we rdied for the first time on cost accounting data to identify our regulatory costs and to develop our FY
1997 fees based upon these costs. Also, in FY 1997, we found that some fee categories received
disproportionately high cost alocations. We adjusted for these high cost alocations by redistributing the costs,
and maintained a 25% limit on the extent in which service fee categories can be increased. We believed that this
25% limit would enable cost-based service fees to be implemented more gradudly over time. We thought that
this methodol ogy, which we continued to use for FY 1998, would enable us to develop aregulatory fees
schedule that reflected our cost of regulation. Over time, as the cost of regulation increases or decreases, this
methodol ogy would enable us to revise the fee schedule to reflect those services whose regulatory costs had
changed.

8. However, we found that developing aregulatory fee structure based on available cost information sometimes
did not permit us to recover the amount that Congress required usto collect. In some instances, the large
increases in the cost of regulation did not normalize to an acceptable level. We concluded that it would be best
to discontinue attempts to base the entire schedule on our available cost data. Instead, we chose to base the

FY 1999 and FY 2000 feeson the basisof “Mandatory Adjustments’ only. We have found no reason to
deviate from this policy for FY 2001. However, we are proposing to apply the “Mandatory Adjustments’
differently to better incorporate changes in payment units. As noted above, however, we expect to have anew
cost accounting system in placein FY 2002. Findly, section 9(b)(4)(B) reqw res usto notify Congress of any
permitted amendments 90 days before those anendments go into effect.®

I11. Discussion

A. Summary of FY 2001 Fee Methodology

® 47 U.SC. 159(b)(2), (0H)(3).
1047 U.SC. 159(b)(2).

147 U.SC. 159(b)(3).

2 47 U.SC. 159(i).

B 47 U.SC. 159(b)(4)(B).
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9. Asnoted above, Congress has required that the Commission recover $200,146,000 for FY 2001 through
the collection of regulatory fees, representi ng the costs gpplicable to our enforcement, policy and rulemaking,
international, and user information activities.™

10. In developing our proposed FY 2001 fee schedule, we first estimated the number of payment units™ for
FY 2001. Then we compared the FY 2000 revenue estimate amount to the $200,146,000 that Congress has
required usto collect in FY 2001 and pro-rated the difference among al the existing fee categories. Findly, we
divided the FY 2001 payment unit estimates into the pro-rated FY 2001 revenue estimates to determine the
new FY 2001 fees. See Attachment C.

11. Once we established our tentative FY 2001 fees, we evauated proposas made by Commission staff
concerning "Permitted Amendments' to the Fee Schedule and to our collection procedures. We are not
proposing to make any “Permitted Amendments.” Collection procedure matters are discussed in paragraphs
17-24.

12. Findly, we have incorporated, as Attachment F, proposed Guidance containing detailed descriptions of
each fee category, information on the individua or entity responsible for paying a particular fee and other critica
information designed to assist potentia fee payers in determining the extent of their fee liability, if any, for FY
2001." In the following paragraphs, we describe in greater detail our proposed methodology for establishing
our FY 2001 regulatory fees.

B. Development of FY 2001 Fees
i. Adjustment of Payment Units

13. Incaculating FY 2001 regulatory feesfor each service, we adjusted the estimated payment units for each
service because of subgtantial changes in payment units for many services since adopting our FY 2000 fees.
We obtained our estimated payment units through a variety of means, including our licensee data bases, actud
prior year payment records, and industry and trade group projections. Whenever possible, we verified these
estimates from multiple sources to ensure accuracy of these estimates. Attachment B summarizes how revised
payment units were determined for each fee category. ™’

447 U.SC. 159(a).

15 Payment units are the number of subscribers, mobile units, pagers, cellular telephones, licenses, call signs, adjusted
gross revenue dollars, etc. which represent the base volumes against which fee amounts are cal cul ated.

1 We also will incorporate asimilar Attachment in the Report and Order concluding this rulemaking. That
Attachment will contain updated information concerning any changes made to the proposed fees adopted by the Report and
Order.

1t isimportant to note also that Congress required arevenue increase in regul atory fee payments of approximately
7.75 percent in FY 2001, which will not fall equally on all payers because payment units have changed in several services.
When the number of payment unitsin a service increases from one year to another, fees do not have to rise as much as they
would if payment units had decreased or remained stable. Declining payment units have the opposite effect on fees.
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ii. Calculation of Revenue Requirements

14. We compared the sum of al estimated revenue requirements for FY 2000 to the amount that Congress has
required usto collect for FY 2001 ($200,146,000), which is gpproximately 7.75% more total revenue than in
FY 2000. We increased each FY 2000 fee revenue category estimate by 7.75% to provide atota FY 2001
revenue estimate of $200,146,000. Attachment C provides detailed cal culations showing how we determined
the revised revenue amounts to be raised for each service.

iii. Recalculation of Fees

15. Once we determined the revenue requirement for each service and class of licensee, we divided the
revenue requirement by the number of estimated payment units (and by the license term for “smdl” fees) to
obtain actud fee amounts for each fee category. These cadculated fee amounts were then rounded in
accordance with section 9(b)(2) of the Act. See Attachment C.

16. We examined the results of our caculations to determine if further adjustments of the fees and/or changes
to payment procedures were warranted based upon the public interest and other criteria established in 47
U.S.C. 159(b)(3). Unless otherwise noted herein, nothing in this proceeding is intended to change any policies
or procedures established or reaffirmed in the FY_2000 Order.

C. Proceduresfor Payment of Regulatory Fees

17. With one exception, we propose to retain the procedures that we have established for the payment of
regulatory fees. See paragraphs 23 and 24. Section 9(f) requires that we permit "payment by ingalmentsin the
case of feesin large amounts, and in the case of amdl amounts, shdl require the payment of the fee in advance
for anumber of years not to exceed the term of the license held by the payer.” See 47 U.S.C. 159(f)(1).
Conggtent with section 9(f), we are again proposing to establish three categories of fee payments, based upon
the category of service for which the fee payment is due and the amount of the feeto be paid. Thefee
categories are: (1) "standard” fees, (2) "large” fees, and (3) "smdl" fees. Nothing in this section is new.
However, it is provided for information and purposes of clarity.

i. Annual Payments of Standard Fees

18. Aswe havein the past, we are proposing to treet regulatory fee payments by certain licensees as "standard
fees' which are those regulatory fees that are payable in full on an annual bass. Payers of standard fees are not
required to make advance payments for ther full license term and are not eigible for ingalment payments. All
sandard fees are payable in full on the date we establish for payment of feesin their regulatory fee category.
The payment dates for each regulatory fee category will be announced either in the Report and Order
terminating this proceeding or by public notice in the Federd Register pursuant to authority delegated to the
Managing Director.

ii. Installment Paymentsfor Large Fees

19. While time congtraints may preclude an opportunity for installment payments, we propose thet regulateesin
any category of service with aliahility of $12,000 or more be digible to make ingtdIment payments. Eligibility
for ingalment payments will be based upon the amount of either a single regulatory fee payment or a
combination of fee payments by the same licensee or regulatee. We propose that regulatees digible to make
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ingalment payments may submit their required fees in two equa payments (on dates to be announced) or, in the
dterndive, in asingle payment on the date thet their find ingtallment payment isdue. However, because of time
condraintsin collecting and recording the fees, it is unlikely that there will be sufficient time for ingtalment
payments. Therefore, regulatees that may be digible to make ingtalment payments will be required to pay these
fees on the last date that fee payments may be submitted. The dates for installment payments, or asingle
payment, will be announced ether in the Report and Order terminating this proceeding or by public notice
published in the Federd Register pursuant to authority delegated to the Managing Director.

iii. Advance Payments of Small Fees

20. Aswe have in the past, we are proposing to treat regulatory fee payments by certain licensees as"smdl”
fees subject to advance payment consistent with the requirements of section 9(f)(2). We propose that advance
payments will be required from licensees of those services that we decided would be subject to advance
paymentsin our FY 1994 Report and Order, and to those additional payers noted.”® We are also proposing
that payers of advance feeswill submit the entire fee due for the full term of their licenses when filing therr initid,
renewd, or reingtatement gpplication. Regulatees subject to a payment of small fees shdl pay the amount due
for the current fisca year multiplied by the number of yearsin the term of their requested license. In the event
that the required fee is adjusted following their payment of the fee, the payer would not be subject to the
payment of anew fee until filing an gpplication for renewa or reingtatement of the license. Thus, payment for the
full license term would be made based upon the regul atory fee gpplicable at the time the application isfiled. The
effective date for payment of amal fees established in this proceeding will be announced in our Report and
Order terminating this proceeding or by public notice published in the Federal Register per authority delegated
to the Managing Director.

iv. Minimum Fee Payment Liability

21. Aswe havein the past, we are proposing that regulatees whose total regulaory feeligbility, incuding dl
categories of fees for which payment is due by an entity, amounts to less than $10 will be exempted from fee
payment in FY 2001.

v. Standard Fee Calculations and Payment Dates

22. Thetime for payment of sandard fees and any ingtalment payments will be announced in our Report and
Order terminating this proceeding or will be published in the Federd Register pursuant to authority delegated to
the Managing Director. For licensees and permittees of Mass Media services, we propose that the
responghility for payment of regulatory fees normally rests with the holder of the permit or license on October
1, 2000. However, in instances where a Mass Media service license or authorization is transferred or assigned
after October 1, 2000, and arrangements to make payment have not been made by the previous licensee, the
feeis dill due and we propose that the fee shall be paid by the licensee or holder of the authorization on the date
that the fee payment isdue. For licensees, permittees and holders of other authorizations in the Common
Carrier and Cable Services whose fees are not based on a subscriber, unit, or circuit count, we are proposing
that fees be paid for any authorization issued on or before October 1, 2000. Regulatory fees are due and
payable by the holder of record of the license or permit of the service as of October 1, 2000. A pending

8 Applicants for new, renewal and reinstatement licensesin the following serviceswill be required to pay their
regulatory feesin advance: Land Mobile Services, Microwave Services, Marine (Ship) Service, Marine (Coast) Service, Private
Land Mobile (Other) Services, Aviation (Aircraft) Service, Aviation (Ground) Service, General Mobile Radio Service (GMRS),
218-219 MHz Service (if any applications should befiled), Rural Radio Service, and Amateur Vanity Call Signs.
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change in the status of alicense or permit that is not granted as of that date is not effective, and the fee is based
on the classfication that existed on that date.

23. For regulatees whose fees are based upon a subscriber, unit or circuit count, the number of aregulatees
subscribers, units or circuits on December 31, 2000, will be used to calculate the fee payment.” Regulatory
fees are due and payable by the holder of record of the license or permit of the service as of December 31,
2000. A pending changein the Satus of alicense or permit that is not granted as of that date is not effective,
and the fee is based on the classfication that existed on that date. Where alicense or authorization is transferred
or assgned after December 31, 2000, the fee shdl be paid by the licensee or holder of the authorization on the
date that the payment is due.

vi. Mandatory Use of FCC Registration Number (FRN)

24. In our pending proceeding on FCC Registration Numbers’®, we are proposing to mandate the use of
FRNSs by anyone doing business with the agency, including those subject to the regulatory fee program. We
propose to apply that requirement to the FY 2001 fee collection, and are incorporating by reference the record
compiled in the FRN proceedl ng. Both feefilers, aswell asthose who are exempt from regulaory fees, will
have to obtain an FRN.”* Also, as noted in the FRN Notice of Proposed Rulemaking (NPRM), entities
paying on behaf of otherswill be required to obtain and use the FRNs assigned to those entities. These
proposals are subject to the outcome of the FRN Notice of Proposed Rulemaking.

25. Inthe FRN NPRM, we invited comment on how to treat submissions that do not contain an FRN once this
requi rement becomes mandatory With certain limited exceptions, we generally proposed to regect such
filings** We invite comment on how we should handle regulatory fee filings that do not include an FRN. We
tentatively conclude that in those stuations we should notify the filer that the FRN requirement is mandatory and
afford a 10-day grace period in which the filer can obtain and provide the FRN. If after that time period the
filer has not done so, we seek comment on whether a pendty can or should be imposed in these circumstances,
and whether the 10-day grace period is a sufficient period of time for thefiler to provide the FRN. Section
1.1164 of the Commission’srules provides for a 25% pendty for late or insufficient fee payments. We believe
that it would be appropriate to extend this provison to the Stuation where a regul atee files a fee without an FRN
and does not cure the defect during the grace period. In these circumstances, we would regard the fee payment
as being late for purposes of Section 1.1164, since it was not timely accompanied by an FRN enabling usto
ensure fee sufficiency on atimey bass. We propose to revise the rule to reflect this approach.

D. Schedule of Regulatory Fees

19 Cable system operators are to compute their subscribers asfollows: Number of single family dwellings + number of
individual households in multiple dwelling unit (apartments, condominiums, mobile home parks, etc.) paying at the basic
subscriber rate + bulk rate customers + courtesy and free service. Note: Bulk-Rate Customers = Total annual bulk-rate charge
divided by basic annual subscription rate for individual households. Cable system operators may base their count on"a
typical day inthelast full week" of December 2000, rather than on a count as of December 31, 2000.

% Adoption of a Mandatory FCC Registration Number, MD Docket No. 00-205, FCC 00-421 (rel eased December 1,
2000).

! FRN Notice of Proposed Rulemaking at para. 9

2 FRN Notice of Proposed Rulemaking at para. 23-26.
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26. The Commission's proposed Schedule of Regulatory Feesfor FY 2001 is contained in Attachment D of
thisNPRM.

E. Revised Rulesfor Waivers, Reductions, and Deferrals of Application and Regulatory Fees

27. We dso propose to amend Sections 1.1117(c) and 1.1166(a) of the Rules regarding the filing of requests
for waivers, reductions and deferras of both application (Section 8) and regulatory fees (Section 9). We
propose to amend the rules to clarify that dl such filings must be filed as separate pleadings, and each pleading
must be clearly marked for the aitention of the Managing Director. We hope the revised rules will diminate the
confusion regarding the proper filing procedures to be followed for such requests, as well asto facilitate prompt

dispogtion.
F. Enforcement

28. Asrequiredin 47 U.S.C. Section 159(c), an additional charge shall be assessed as a pendity for late
payment of any regulatory fee. A late payment pendty of 25 percent of the amount of the required regulatory
fee will be assessed on the first day following the deadline dete for filing of these fees. Failure to pay your
regulatory fees and/or any late pendty will subject you to additiona provisons as set forth in the Debt
Collection Improvement Act of 1996, aswel as47 CFR 1.1112.

IV. Procedural Matters
A. Comment Period and Procedures

29. Pursuant to §8 1.415 and 1.419 of the Commission'srules, 47 CFR 1.415, 1.419, interested parties may
file comments on or before April 27, 2001, and reply comments on or before May 7, 2001. Comments may be
filed using the Commission's Electronic Comment Filing System (ECFS) or by filing paper copies®

30. Comments filed through the ECFS can be sent as an eectronic file viathe Internet to
<http:/Amww.fcc.gov/e-filelecfshtml>. Generdly, only one copy of an eectronic submisson must befiled.
However, if multiple docket or rulemaking numbers appear in the caption of this proceeding, commenters must
trangamit one dectronic copy of the comments for each docket or rulemaking number referenced in the caption.
In completing the transmittal screen, commenters should include their full name, Postd Service mailing address,
and the gpplicable docket or rulemaking number. Parties may also submit an eectronic comment by email via
the Internet. To receivefiling ingructions for email comments, commenters should send an e-mail to

ecfs@ cc. gov , and should include the following words in the body of the message, "get form <your e-mall
address>" A sample form and directions will be sent in reply.

31. Patieswho chooseto file by paper must file an origind and four copies of each filing. If more than one
docket or rulemaking number gppears in the caption of this proceeding, commenters must submit two additional
copies for each additiona docket or rulemaking number. All filings must be sent to the Commission's Secretary,
Magdie Roman Sdas, Office of the Secretary, Federd Communications Commission, 445 12th Street, SW.,
TW-A325, Washington, D.C. 20554.

% Electronic Filing of Documents in Rulemaking Proceedings, 63 FR 24121 (1999).
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32. Partieswho choose to file by paper should aso submit their comments on diskette. These diskettes should
be submitted to: Terry Johnson, Office of Managing Director, Federa Communications Commission, 445 12th
Street, SW., 1-C807, Washington, D.C. 20554. Such a submission should be on a 3.5 inch diskette
formatted in an IBM compatible format using Microsoft "™ Word 97 for Windows or compatible software,
The diskette should be accompanied by a cover letter and should be submitted in "read only" mode. The
diskette should be clearly |abeled with the commenter's name, proceeding (including the lead docket number in
this case, MD Docket No. 01-76), type of pleading (comment or reply comment), date of submission, and the
name of the dectronic file on the diskette. The labd should dso include the following phrase "Disk Copy - Not
an Origind." Each diskette should contain only one party's pleadings, preferably in asingle dectronicfile. In
addition, commenters must send diskette copies to the Commission's copy contractor, Internationa
Transcription Service, Inc., 1231 20th Street, N.W., Washington, D.C. 20036.

33. The public may view the documents filed in this proceeding during regular business hoursin the FCC
Reference Center, Federal Communications Commission, Room CY-A257, 445 12" Street, SW.,
Washington, D. C. 20554, and on the Commission's Internet Home Page http://www.fcc.gov.

B. Ex Parte Rules

34. Thisisa permit-but-disclose notice and comment rulemaking proceeding. Ex parte presentations are
permitted, except during the Sunshine Agenda period, provided they are disclosed pursuant to the
Commission's rules™

C. Initial Regulatory Flexibility Analysis

35. Asrequired by the Regulatory Flexibility Act,” the Commission has prepared an Initial Regulatory
Hexibility Andyss (IRFA) of the possible impact on small entities of the proposals suggested in this documen.
The IRFA is st forth as Attachment A. Written public comments are requested with respect to the IRFA.
These comments mugt be filed in accordance with the same filing deadlines for comments on the rest of the
NPRM, and must have a separate and distinct heading, designating the comments as responses to the IRFA.
The Consumer Information Bureau, Reference Information Center, shall send a copy of thisNPRM , induding
the IRFA, to the Chief Counsd for Advocacy of the Small Business Adminigtration, in accordance with the
Regulatory Hexibility Act.

D. Authority and Further Information

36. Authority for this proceeding is contained in sections 4(i) and (j), 8, 9, and 303(r) of the Communications
Act of 1934, as amended.”® It is ordered that this NPRM is adopted. It is further ordered that the
Commission's Consumer Information Bureau, Reference Information Center, shall send a copy of thisNPRM,
including the Initid Regulatory Hexibility Anaysis, to the Chief Counsd for Advocacy of the Smal Business
Adminigration.

47 CFR 1.1203 and 1.1206(a).
% See5U.S.C. 603,

% 47 U.SC. 154(i)-(j), 159, & 303(r).

10
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37. Further information about this proceeding may be obtained by contacting the Fees Hotline at (888) 225-
5322.

FEDERAL COMMUNICATIONS COMMISSION

Magdie Roman Sdas
Secretary

11
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Attachment A

INITIAL REGULATORY FLEXIBILITY ANALYS S

1. Asrequired by the Regulatory Flexibility Act (RFA),?’ the Commission has prepared this Initiad Regulatory
Hexibility Analyss (IRFA) of the possble sgnificant economic impact on small entities by the policies and rules
proposed in the present Notice of Proposed Rulemaking, In the Matter of Assessment and Collection of
Regulatory Feesfor Fisca Year 2001, Written public comments are requested on this IRFA. Comments must
be identified as responses to the IRFA and must be filed by the deadlines for comments on the IRFA provided
in paragraph 32. The Commission will send a copy of the NPRM, including the IRFA, to the Chief Counsdl for
Advocacy of the Small Business Administration.” In addition, the NPRM and IRFA (or summaries thereof) will
be published in the Federal Register.”®

I. Need for, and Objectives of, the Proposed Rules:

2. Thisrulemaking proceeding isinitiated to obtain comments concerning the Commission’s proposed
amendment of its Schedule of Regulatory Fees. For Fisca Y ear 2001, we intend to collect regulatory feesin
the amount of $200,146,000, the amount that Congress has required the Commission to recover. The
Commission seeks to collect the necessary amount through its proposed revised fees, as contained in the
attached Schedule of Regulatory Fees, in the mogt efficient manner possible and without undue burden on the
public.

[l. Legal Basis:

3. Thisaction, including publication of proposed rules, is authorized under Sections (4)(i) and (j), 9, and 303(r)
of the Communications Act of 1934, as amended.™

[11. Description and Estimate of the Number of Small Entitiesto which the Proposed Rules Will
Apply:

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the number of smal
entities that may be affected by the proposed rules, if adopted.®* The RFA generdly defines the term “small
entity” as having the same meaning asthe terms "smd| business™ "smdl organization,” and "smdl governmentd
jurisdiction.® In addition, the term "small business' has the same meaning as the term “small business concern”

% 5U.S.C. 603. TheRFA, 5 U.S.C. 601 et. seq., has been amended by the Contract With America Advancement Act

of 1996, Public Law No. 104-121, 110 Stat. 847 (1996) (CWAAA). Titlell of the CWAAA isthe Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

% 5U.SC.603(@a).

# d.

% 47 U.S.C. 154(j) and (j), 159, and 303(r) .
% 5U.S.C. 603(b)(3).

% 1d. 601(6).

12
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under the Small Business Act.®® A small business concern is onewhich: (1) isindependently owned and
operated; (2) isnot dominant initsfield of operation; and (3) satisfies any additiond criteria established by the
Smdll Business Administration (SBA).>* A smdl organization is generdlly "any not-for-profit enterprise which is
independently owned and operated and is not dominant inits field"* Nationwide, as of 1992, there were
approximately 275,801 small organizations® "Small governmentd jurisdiction™’ generally means "governments
of cities, counties, towns, townships, villages, school didtricts, or specia digtricts, with a population of less than
50,000."* As of 1992, there were approximately 85,006 such jurisdictions in the United States® This number
includes 38,978 counties, cities, and towns; of these, 37,566, or 96 percent, have populations of fewer than
50,000.* The Census Bureau estimates that this ratio is approximately accurate for all governmental entities.
Thus, of the 85,006 governmenta entities, we estimate that 81,600 (96 percent) are small entities. Below, we
further describe and estimate the number of small entity licensees and regulatees that may be affected by the
proposed rules, if adopted.

CABLE SERVICESOR SYSTEMS

5. The SBA has developed a definition of smal entities for cable and other pay televison services, which
indludes all such companies generating $1.1 million or lessin revenue annualy.* This definition includes cable
systems operators, closed circuit television services, direct broadcast satellite services, multipoint distribution
systems, satdllite master antenna systems and subscription televison services. According to the Census Bureau
data from 1992, there were 1,788 total cable and other pay television services and 1,423 had less than $11
million in revenue®

6. The Commission has developed its own definition of asmal cable system operator for purposes of rate
regulation. Under the Commission'srules, a"smdl cable company” is one serving fewer than 400,000

¥ 5U.S.C. 601(3) (incorporating by reference the definition of "small business concern” in 15 U.S.C. 632). Pursuant
to the RFA, the statutory definition of a small business applies "unless an agency, after consultation with the Office of
Advocacy of the Small Business Administration and after opportunity for public comment, establishes one or more definitions
of such term which are appropriate to the activities of the agency and publishes such definition(s) in the Federal Register." 5
U.S.C. 601(3).

¥ Small BusinessAct, 15 U.S.C. 632 (1996).

% 5U.S.C. 601(4).

% 1992 Economic Census, U.S. Bureau of the Census, Table 6 (special tabulation of data under contract to Office of
Advocacy of the U.S. Small Business Administration).

¥ 47 CFR1.1162

¥ 5U.S.C. 601(5).

¥ U.S. Dept. of Commerce, Bureau of the Census, "1992 Census of Governments."
© 4.

* 13 CFR 121.201, SIC code 4841.

“2 1992 Economic Census | ndustry and Enterprise Receipts Size Report, Table 2D, SIC code 4841 (U.S. Bureau of the
Census data under contract to the Office of Advocacy of the U.S. Small Business Administration).
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subscribers nationwide.”® Based on our most recent information, we estimate that there were 1,439 cable
operators that quaified as small cable system operators at the end of 1995.** Since then, some of those
companies may have grown to serve over 400,000 subscribers, and others may have been involved in
transactions that caused them to be combined with other cable operators. Consequently, we estimate that there
are fewer than 1,439 smdll entity cable system operators.

7. The Communications Act o contains a definition of asmal cable system operator, which is"acable
operator that, directly or through an affiliate, serves in the aggregate fewer than 1 percent of al subscribersin
the United States and is not affiliated with any entity or entities whose gross annud revenues in the aggregate
exceed $250,000,000."° The Commission has determined that there are 67,700,000 subscribersin the United
States.*® Therefore, we estimate that an operator serving fewer than 677,000 subscribers shall be deemed a
amdl operator, if its annud revenues, when combined with the total annua revenues of dl of its afiliates, do not
exceed $250 million in the aggregate.”’ Based on available data, we estimate that the number of cable
operators serving 677,000 subscribers or less totals 1,450.*  We do not request nor do we collect information
concerning whether cable system operators are affiliated with entities whose gross annua revenues exceed
$250,000,000,* and thus are unable a this time to estimate with grester precision the number of cable system
operators that would quaify as smdl cable operators under the definition in the Communications Act.

8. Other Pay Services. Other pay televison services are dso classfied under Standard Indudtria
Classfication (SIC) 4841, which includes cable systems operators, closed circuit televison services, direct
broadcast satellite services (DBS),> multipoint distribution systems (MDS),>* satellite master antenna systems
(SMATYV), and subscription televison services.

COMMON CARRIER SERVICESAND RELATED ENTITIES

* 47 CFR 76.901(e). The Commission developed this definition based on its determination that a small cable system
operator isone with annual revenues of $100 million or less. Implementation of Sections of the 1992 Cable Act: Rate
Regulation, Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Red 7393 (1995), 60 FR 10534 (Feb. 27,
1995).

“ Paul Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30, 1995).

% 47 U.SC. 543(m)(2).

4 Annual Assessment of the Status on Competition in the Market for the Delivery of Video Programming, CS Docket
No. 00-132, Seventh Annual Report, FCC 01-1 (released January 8, 2001), Table C-1.

47 1d. 76.1403(b).

48 ECC Announces New Subscriber Count for the Definition of Small Cable Operator, Public Notice, DA-01-0158
(released January 24, 2001)

9 We do receive such information on a case-by-case basis only if a cable operator appeals alocal franchise
authority's finding that the operator does not qualify as a small cable operator pursuant to § 76.1403(b) of the Commission's
rules. See 47 CFR 76.1403(d).

% Direct Broadcast Services (DBS) are discussed with the international services, infra.

51 Multipoint Distribution Services (MDS) are discussed with the mass media services, infra.
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9. The mogt reiable source of information regarding the total numbers of certain common carrier and related
providers nationwide gppears to be data the Commission publishes annudly inits Carrier L ocator report,
derived from filings made in connection with the Telecommunications Relay Service (TRS).52 According to data
in the most recent report, there are 4,822 interstate service providers.™ These providersindude, inter dia, local
exchange carriers, wireline carriers and service providers, interexchange carriers, competitive access providers,
operator service providers, pay telephone operators, providers of telephone service, providers of telephone
exchange sarvice, and resdlers.

10. We have indluded small incumbent local exchange carriers (LECs)> in this present RFA andysis. As noted
above, a"smdl business’ under the RFA isone that, inter alia, meets the pertinent smal business sze sandard
(e.g., atdephone communications business having 1,500 or fewer employees), and "is not dominant in itsfidld
of operation.”” The SBA's Office of Advocacy contends that, for RFA purposes, small incumbent LECs are
not dominant in their field of operation because any such dominanceis not “nationa” in scope™ We have
therefore included small incumbent LECs in this RFA anadlys's, dthough we emphasize that this RFA action has
no effect on FCC andyses and determinations in other, non-RFA contexts.

11. Total Number of Telephone Companies Affected. The U.S. Bureau of the Census (" Census Bureau™)
reports that, at the end of 1992, there were 3,497 firms engaged in providing telephone services, as defined
therein, for a least one year.”” This number contains avariety of different categories of carriers, including local
exchange carriers, interexchange carriers, competitive access providers, operator service providers, pay
telephone operators, and resdlers. It seems certain that some of these 3,497 telephone service firms may not
qualify as smdl entities or smal incumbent local exchange carriers (ILECs) because they are not "independently
owned and operated.”™ It seems reasonable to conclude that fewer than 3,497 telephone service firms are
small entity telephone service firms or smal ILECs that may be affected by the proposed rules, if adopted.

12. Wirdine Carriersand Service Providers. The SBA has developed a definition of small entities for
telephone communi cations companies other than radiotel ephone (wireless) companies. The Census Bureau

% FCC, Common Carrier Bureau, Industry Analysis Division, Carrier L ocator: Interstate Service Providers, Figure 1
(October 2000) (Carrier Locator). See also 47 CFR 64.601 et seq.

% FCC, Carrier Locator at Figure 1.
* See 47 U.S.C 251(h) (defining “incumbent local exchange carrier”).
* 5U.S.C. 601(3).

% | etter fromJere W. Glover, Chief Counsel for Advocacy, SBA, to William E. Kennard, Chairman, FCC (May 27,
1999). The Small Business Act contains a definition of "small business concern," which the RFA incorporatesinto its own
definition of "small business." See 15 U.S.C. 632(a) (Small Business Act); 5 U.S.C. 601(3) (RFA). SBA regulationsinterpret
"small business concern” to include the concept of dominance on anational basis. 13 CFR 121.102(b). Since 1996, out of an
abundance of caution, the Commission has included small incumbent LECsinitsregulatory flexibility analyses. See, eg.,
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket, 96-98, First Report
and Order, 11 FCC Red 15499, 16144-45 (1996), 61 FR 45476 (Aug. 29, 1996).

> U.S. Department of Commerce, Bureau of the Census, 1992 Census of Transportation, Communications, and
Utilities: Establishment and Firm Size, & Firm Size 1-123 (1995) (1992 Census).

% See generally 15 U.S.C. 632(a)(1).
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reports that there were 2,321 such telephone companies in operation for at least one year a the end of 1992.>
According to the SBA's definition, asmal bus ness telephone company other than a radiotelephone company is
one employing no more than 1,500 persons.® All but 26 of the 2,321 non-radiotelephone companies listed by
the Census Bureau were reported to have fewer than 1,000 employees. Even if dl 26 of those companies had
more than 1,500 employees, there would still be 2,295 non-radiotel ephone companies that might qudify as
small entitiesor small ILECs. Although it seems certain that some of these carriers are not independently owned
and operated, we are unable at thistime to estimate with greater precison the number of wirdline carriers and
sarvice providers that would qualify as smal business concerns under SBA’s definition. Therefore, we estimate
that fewer than 2,295 smdl telephone communications companies other than radiotel ephone companies are
small entities or small ILECsthat may be affected by the proposed rules, if adopted.

13. Local Exchange Carriers, Competitive Access Providers, Interexchange Carriers, Operator
Service Providers, Payphone Providers, and Resdllers. Nether the Commission nor the SBA has
developed a definition for smal LECs, competitive access providers (CAPS), interexchange carriers (1XCs),
operator sarvice providers (OSPs) payphone providere or resdllers. The closest gpplicable definition for these
cari er-typ& under SBA rulesisfor telephone communications companies other than radiotel ephone (wireless)
companies® The most reliable source of information that we know regarding the number of these carriers

nati onw| de appears to be the data that we collect annudly in connection with the Telecommunications Relay
Service® According to our most recent data, there are 1,395 LECs, 349 CAPs, 204 1XCs, 21 OSPs, 758
payphone providers, and 541 resdllers.®® Although it seems certain that some of these carriers are not
independently owned and operated, or have more than 1,500 employees, we are unable a thistime to estimate
with greater precision the number of these carriers that would qualify as small business concerns under the
SBA's definition. Therefore, we estimate that there are fewer than 1,395 smdl entity LECs or smdl incumbent
LECs, 349 CAPs, 204 1XCs, 21 OSPs, 758 payphone providers, and 541 resdllers that may be affected by
the proposed rules, if adopted.

INTERNATIONAL SERVICES

14. The Commisson has not developed a definition of smal entities applicable to licensees in the internationd
savices. Therefore, the gpplicable definition of smal entity is generdly the definition under the SBA rules
appllcableto Communications Services, Not Elsawhere Classified (NEC).>* ThIS definition providesthat a
small entity is expressed as one with $11.0 million or lessin annual receipts® According to the Census Bureau,
there were atota of 848 communications serwceﬁ providers, NEC, in operation in 1992, and atotd of 775 had
annual receipts of less than $9.999 million.* The Census report does not provide more precise data.

% 1992 Census, supra, a Firm Size 1-123.

% 13 CFR 121.201, SIC code 4813.
1 13 CFR 121.210, SIC Code 4813.
%2 See 47 CFR 64.601 et seq.; Carrier Locator at Figure 1.

® Carrier Locator at Figure 1. Thetotal for resellers includes both toll resellers and local resellers.
% An exception is the Direct Broadcast Satellite (DBS) Service, infra.

13 CFR 120.121, SIC code 4899.

% 1992 Economic Census Industry and Enterprise Receipts Size Report, Table 2D, SIC code 4899 (U.S. Bureau of the
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15. International Broadcast Stations. Commisson records show that there are 17 internationa high
frequency broadcast sation authorizations. We do not request nor collect annud revenue information, and are
unable to estimate the number of internationd high frequency broadcast sations that would condtitute a small
business under the SBA definition. However, the Commission estimates that only five internationd high
frequency broadcast stations are subject to regulatory fee payments.

16. International Public Fixed Radio (Public and Control Stations).
Thereis one licensee in this service subject to payment of regulatory fees, and the licensee does not condtitute a
gmdl business under the SBA definition.

17. Fixed Satellite Transmit/Receive Earth Stations. There are gpproximately 2,784 earth station
authorizations, a portion of which are Fixed Satdlite Transmit/Receive Earth Stations. We do not request nor
collect annud revenue information, and are unable to estimate the number of the earth sations that would
conditute a smal business under the SBA definition.

18. Fixed Satellite Small Transmit/Receive Earth Stations. There are gpproximately 2,784 earth station
authorizations, a portion of which are Fixed Satellite Small Transmit/Receive Earth Stations. We do not request
nor collect annua revenue information, and are unable to estimate the number of fixed satdlite tranamit/recaive
earth gations that would condtitute a small business under the SBA definition.

19. Fixed Satdlite Very Small Aperture Terminal (VSAT) Systems. These stations operate on a primary
basis, and frequency coordination with terrestrial microwave systemsis not required. Thus, asingle "blanket™
application may be filed for a specified number of smal antennas and one or more hub sations. There are 492
current VSAT System authorizations. We do not request nor collect annud revenue information, and are unable
to estimate the number of VSAT systems that would congtitute a smal business under the SBA definition.

20. Mobile Satellite Earth Stations. There are 15 licensees. We do not request nor collect annua revenue
information, and are unable to estimate the number of mobile satellite earth Sations that would congtitute asmall
business under the SBA definition.

21. Radio Determination Satellite Earth Stations. There are four licensees. We do not request nor
collect annud revenue informeation, and are unable to estimate the number of radio determination satdllite earth
dations that would condtitute asmdl business under the SBA definition.

22. Space Stations (Geostationary). There are presently 66 Geostationary Space Station authorizations.
We do not request nor collect annua revenue information, and are unable to estimate the number of
geogtationary space stations that would condtitute a small business under the SBA definition.

23. Space Stations (Non-Geostationary). There are presently six Non-Geostationary Space Station
authorizations, of which only three systems are operational. We do not request nor collect annua revenue
information, and are unable to estimate the number of non-geostationary space stations that would condtitute a
gmdl business under the SBA definition.

Census data under contract to the Office of Advocacy of the U.S. Small Business Administration).
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24. Direct Broadcast Satellites. Because DBS provides subscription services, DBS fals within the SBA-
recognized definition of "Cable and Other Pay Television Services™’ This definition provides that asmall entity
is one with $11.0 million or lessin annud receipts® Currently, there are nine DBS authorizations, though there
are only two DBS companiesin operation at thistime. We do not request nor collect annua revenue
information for DBS sarvices, and are unable to determine the number of DBS operators that would congtitute a
gmadl business under the SBA definition.

MASSMEDIA SERVICES

25. Commercial Radio and Television Services. The proposed rules and policies will apply to televison
broadcasting licensees and radio broadcasting licensees® The SBA defines atelevision broadcasting station
that has $10.5 million or lessin annual receipts as asmall business™ Television broadcasting stations consist of
establishments primarily engaged in broadcasting visua programs by televison to the public, except cable and
other pay tdlevision services.” Included in thisindustry are commercid, rdigious, educational, and other
television stations.” Also included are establishments primarily engaged in television broadcasting and which
produce taped television program materials.” Separate establishments primarily engaged in producing taped
televison program materials are dlassified under another SIC number.” There were 1,509 television stations
operating in the nation in 1992.” That number has remained fairly constant asindicated by the approximately

13 CFR 120.121, SIC code 4841.
8 13 CFR 121.201, SIC code 4841.

% \While we tentatively believe that the SBA's definition of "small business" greatly overstates the number of radio
and television broadcast stations that are small businesses and is not suitable for purposes of determining the impact of the
proposals on small television and radio stations, for purposes of thisNotice we utilize the SBA's definition in determining the
number of small businesses to which the proposed ruleswould apply. We reserve the right to adopt, in the future, amore
suitable definition of "small business" as applied to radio and television broadcast stations or other entities subject to the
proposed rules in thisNotice, and to consider further the issue of the number of small entitiesthat are radio and television
broadcasters or other small media entities. _See Report and Order in MM Docket No. 93-48 (Children's Television
Programming), 11 FCC Red 10660, 10737-38 (1996), 61 FR 43981 (Aug. 27, 1996), citing 5 U.S.C. 601(3).

™ 13 CFR 121.201, SIC code 4833.

™ Economics and Statistics Administration, Bureau of Census, U.S. Department of Commerce, 1992 Census of

Transportation, Communications and Utilities, Establishment and Firm Size, Series UC92-S-1, Appendix A-9 (1995) (1992
Census, Series UC92-S-1).

2 |d.; see Executive Office of the President, Office of M anagement and Budget, Standard Industrial Classification
Manual (1987), at 283, which describes "Television Broadcasting Stations" (SIC code 4833) as:

Establishments primarily engaged in broadcasting visual programs by television to the public, except cable
and other pay television services. Included in thisindustry are commercial, religious, educational and other
television stations. Also included here are establishments primarily engaged in television broadcasting and
which produce taped television program materials.

#1992 Census, Series UC92-S-1, at Appendix A-9.

™ 1d., SIC code 7812 (Motion Picture and Video Tape Production); SIC code 7922 (Theatrical Producers and
Miscellaneous Theatrical Services) (producers of live radio and television programs).

™ FCC News Release No. 31327 (Jan. 13, 1993); 1992 Census, Series UC92-S-1, at Appendix A-9.
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1,663 operating television broadcasting stations in the nation as of September 30, 2000.”® For 1992, the
number of television stations that produced less than $10.0 million in revenue was 1,155 establishments.”® Only
commercia stations are subject to regulatory fees.

26. Additiondly, the Smal Business Adminigtration defines aradio broadcasting station that has $5 million or
lessin annual receipts asasmal business.” A radio broadcasting station is an establishment primarily engaged
in broadcasting aural programs by radio to the public.®® Included in thisindustry are commercid, rdligious,
educational, and other radio stations® Radio broadcasting stations, which primarily are engaged in radio
broadcasting and which produce radio program materids, are smilarly included.® However, radio stations
which are separate establishments and are primarily engaged in producing radio program materid are classfied
under another SIC number.® The 1992 Censusindicates that 96 percent (5,861 of 6,127) of radio station
establishments produced less than $5 million in revenuein 1992.* Officia Commission records indicate that
11,334 individua radio stations were operating in 1992 As of September 30, 2000, Commission records
indicate that 12,717 radio stations were operating, of which 8,032 were FM stations®® Only commercid
dtations are subject to regulatory fees.

27. Therules ma;/ affect gpproximatdly 1,663 televison sations, gpproximately 1,281 of which are consdered
small businesses® The proposed rules will affect some 12,717 radio stations, approximately 12,209 of which
are sma| businesses® These estimates may overstate the number of small entities because the revenue figures

® FCC News Release, "Broadcast Station Totals as of September 30, 2000."

" A censusto determine the estimated number of Communications establishments is performed every five years, in
yearsending witha"2" or "7." See 1992 Census, SeriesUC92-S-1, at Il1.

® The amount of $10 million was used to estimate the number of small business establishments because the relevant
Census categories stopped at $9,999,999 and began at $10,000,000. No category for $10.5 million existed. Thus, the number is
asaccurate asit is possible to calculate with the available information.

™ 13 CFR 121.201, SIC code 4832.

8 1992 Census, Series UC92-S-1, at Appendix A-9.

81

=

82

=

83

=

8 The Census Bureau counts radio stations located at the same facility as one establishment. Therefore, each co-
located AM/FM combination counts as one establishment.

% FCC News Release, No. 31327 (Jan. 13, 1993).
% FCC News Release, "Broadcast Station Totals as of September 30, 2000."

¥ We use the 77 percent figure of TV stations operating at |less than $10 million for 1992 and apply it to the 2000 total
of 1,663 TV stationsto arrive at 1,281 stations categorized as small businesses.

% We use the 96% figure of radio station establishments with less than $5 million revenue from data presented in the

year 2000 estimate (FCC News Release, September 30, 2000) and apply it to the 12,717 individual station count to arrive at
12,209 individual stations as small businesses.
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on which they are based do not include or aggregate revenues from non-televison or non-radio affiliated
companies. There are aso 2,366 low power television stations (LPTV).? Given the nature of this service, we
will presumethat dl LPTV licensees qudify as amall entities under the SBA definition.

Auxiliary, Special Broadcast and other program distribution services

28. Thissarviceinvolves avariety of transmitters, generaly used to relay broadcast

programming to the public (through trandator and booster sations) or within the program

digtribution chain (from aremote news gathering unit back to the staion). The Commission has not developed a
definition of smal entities gpplicable to broadcast auxiliary licensees. The gpplicable definitions of smdl entities
are those, noted previoudy, under the SBA rules applicable to radio broadcasting stations and televison
broadcasting stations.”

29. The Commission estimates that there are gpproximately 2,700 trandators and boosters. The FCC does
not collect financia information on any broadcast facility, and the Department of Commerce does not collect
financid information on these auxiliary broadcadt facilities. We believe that mog, if not dl, of these auxiliary
facilities could be classfied as smdl businesses by themselves. We aso recognize that most commercid
trandators and boosters are owned by a parent station which, in some cases, would be covered by the revenue
definition of small business entity discussed above. These stations would likely have annua revenues that
exceed the SBA maximum to be designated as a smdl business (either $5 million for aradio station or $10.5
million for aTV dation). Furthermore, they do not meet the Smadl Business Act's definition of a"smdl busness
concern” because they are not independently owned and operated. *

30. Multipoint Distribution Service (MDS). This sarvice involves avariety of tranamitters, which are used
to relay programming to the home or office, similar to that provided by cable television systems ™ In connection
with the 1996 MDS auction, the Commission defined small businesses as entities that had annual average gross
revenues for the three preceding years not in excess of $40 million.” This definition of asmal entity in the
context of MDS auictions has been approved by the SBA.** These stations were licensed prior to
implementation of Section 309(j) of the Communications Act of 1934, as amended.” Licensesfor new MDS
facilities are now awarded to auction winnersin Basic Trading Areas (BTAS) and BTA-like areas™ The MDS

¥ FCC News Release, “Broadcast Station Totals as of September 30, 2000.”
% 13 CFR 121.201, SIC code 4832.
% 15U.S.C. 632

% For purposes of thisitem, MDS includes both the single channel Multipoint Distribution Service (MDS) and the
Multichannel Multipoint Distribution Service (MMDS).

% 47 CFR 1.2110 (8)(2).
% Amendment of Parts 21 and 74 of the Commission's Rules with Regard to Filing Procedures in the M ultipoint

Distribution Service and in the Instructional Television Fixed Service and |mplementation of Section 309(j) of the
Communications Act - Competitive Bidding, 10 FCC Red 9589 (1995), 60 FR 36524 (Jul. 17, 1995).

% 47 U.SC. 309()).

% |d. A Basic Trading Area(BTA) isthe geographic area by which the Multipoint Distribution Serviceis licensed.
See Rand McNally 1992 Commercial Atlas and Marketing Guide, 123rd Edition, pp. 36-39.
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auctions resulted in 67 successful bidders obtaining licensing opportunities for 493 BTAs. Of the 67 auction
winners, 61 meet the definition of asmall business. There are gpproximatdy 2,000 MDSMMDSLMDS
stations currently licensed. We conclude that there are 1,595 MDS/MMDSLMDS providers that are small
businesses as deemed by the SBA and the Commission's auction rules.

WIRELESSAND COMMERCIAL MOBILE SERVICES

31. Cellular Licensees. Nether the Commission nor the SBA has developed a definition of small entities
goplicable to cdlular licensees. The gpplicable definition of smal entity is the definition under the SBA rules
applicable to radiotelephone (wireless) companies. This provides that a small entity is a radiotelephone
company employing no more than 1,500 persons.®” According to the Bureau of the Census, only twelve
radiotelephone firms from atota of 1,178 such firms which operated during 1992 had 1,000 or more
employees® Evenif dl twelve of these firms were cellular telephone companies, nearly al cellular carriers were
small businesses under the SBA's definition. In addition, we note that there are 1,758 cellular licenses,
however, a cdlular licensee may own severd licenses. According to the most recent Tel ecommunications
Industry Revenue data, 808 carriers reported that they were engaged in the provision of ether cdllular service
or Personal Communications Service (PCS) services, which are placed together in the data® We do not have
data specifying the number of these carriers that are not independently owned and operated or have more than
1,500 employees, and are unable at thistime to estimate with greater precison the number of cdlular service
carriers that would quaify as smal business concerns under the SBA's definition. We estimate that there are
fewer than 808 smdl cdlular service carriers that may be affected by the proposed rules, if adopted.

32. 220 MHz Radio Service-- Phase | Licensees. The 220 MHz service has both Phase | and Phase 1
licenses. Phase | licensng was conducted by lotteriesin 1992 and 1993. There are gpproximately 1,515 such
non-nationwide licensees and four nationwide licensees currently authorized to operate in the 220 MHz band.
The Commisson has not developed a definition of small entities specificaly gpplicable to such incumbent 220
MHz Phase | licensees. To estimate the number of such licenseesthat are smdl businesses, we gpply the
definition under the SBA rules gpplicable to Radiotel ephone Communications companies. This definition
provides that asmall entity is a radiotelephone company employing no more than 1,500 persons.'® According
to the Bureau of the Census, only 12 radioteIePhonefirms out of atota of 1,178 such firmswhich operated
during 1992 had 1,000 or more employees.™" If this genera ratio continuesin 1999 in the context of Phase
220 MHz licensees, we estimate that nearly al such licensees are smal businesses under the SBA's definition.

33. 220 MHz Radio Service-- Phasell Licensees. The Phase Il 220 MHz serviceisanew service, and
is subject to spectrum auctions. In the 220 MHz Third Report and Order, we adopted criteriafor defining
amal and very smdl businesses for purposes of determining their eigibility for gpecid provisons such as bidding

7 13 CFR 121.201, SIC code 4812.

% 1992 Census, SeriesUC92-S-1, at Table 5, SIC code 4812.

% Trendsin Telephone Service, Table 19.3 (March 2000).

10 13 CFR 121.201, Standard Industrial Classification (SIC) code 4812.

101 .S, Bureau of the Census, U.S. Department of Commerce, 1992 Census of Transportation, Communications, and
Utilities, UC92-S-1, Subject Series, Establishment and Firm Size, Table 5, Employment Size of Firms; 1992, SIC code 4812
(issued May 1995).
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credits and installment payments’® We have defined a small business as an entity that, together with its
afiliates and controlling principas, has average gross revenues not exceeding $15 million for the preceding three
years. A very smdl busnessis defined as an entity thet, together with its affiliates and controlling principas, has
average gross revenues that are not more than $3 million for the preceding three years'® The SBA has
approved these definitions™ An auction of Phase 1 licenses commenced on September 15, 1998, and closed
on October 22, 1998."® Two auctions of Phase |1 licenses have been conducted. In the first auction, nine
hundred and eight (908) licenses were auctioned in 3 different-sized geographic areas. three nationwide
licenses, 30 Regiona Economic Area Group Licenses, and 875 Economic Area (EA) Licenses. Of the 908
licenses auctioned, 693 were sold. Companies claming smal business statuswon: one of the Nationwide
licenses, 67% of the Regiona licenses, and 54% of the EA licenses. The second auction included 225 licenses:
216 EA licenses and 9 EAG licenses. Fourteen companies dlaiming small business status won 158 licenses'®

34. 700 MHz Guard Band Licenses. Inthe 700 MHz Guard Band Order, we adopted criteriafor defining
smal busnesses and very smdl business&foryurpos& of determining their digibility for specid provisons such
as bidding credits and installment payments™®” We have defined a small business as an entity that, together with
its effiliates and controlling principas, has average gross revenues not exceeding $15 million for the preceding
threeyears. Additiondly, avery smal busnessis defined as an entity that, together with its affiliates and
controlling principas, has average gross revenues that are not more than $3 million for the preceding three
years. An auction of 52 Mgor Economic Area (MEA) licenses commenced on September 6, 2000, and
closed on September 21, 2000."°° Of the 104 licenses auctioned, 96 licenses were sold to 9 bidders. Five of
these bidders were smdl businesses that won atotal of 26 licenses.

35. Privateand Common Carrier Paging. Inthe Paging Third Report and Order, we adopted criteriafor
defining samd| businesses and very smdl businesses for purposes of determining their digibility for specid
provisions such as bidding credits and ingtallment payments.*®®  We have defined a small business as an entity
that, together with its affiliates and controlling principas, has average gross revenues not exceeding $15 million
for the preceding three years. Additionaly, avery smal busnessis defined as an entity thet, together with its
affiliates and contralling principals, has average gross revenues that are not more than $3 million for the

102220 MHz Third Report and Order, 12 FCC Red 10943, 11068-70, at paras. 291- 295 (1997).
103220 MHz Third Report and Order, 12 FCC Red at 11068-69, para. 291.

104 See Letter from A. Alvarez, Administrator, SBA, to D. Phythyon, Chief, Wireless Telecommunications Bureau,
FCC (Jan. 6, 1998).

1% see generally Public Notice, "220 MHz Service Auction Closes," Report No. WT 98-36 (Wireless
Telecommunications Bureau, October 23, 1998).

1% pyblic Notice, "FCC Announces It is Prepared to Grant 654 Phase |1 220 MHz Licenses After Final Payment is
Made," Report No. AUC-18-H, DA No. 99-229 (Wireless Telecom. Bur. Jan. 22, 1999).

197 gee Service Rules for the 746-764 MHz Bands, and Revisionsto Part 27 of the Commission’s Rules, WT Docket
No. 99-168, Second Report and Order, 15 FCC Red 5299 (2000).

1% See generally Public Notice, “220 MHz Service Auction Closes,” Report No. WT 98-36 (Wireless
Telecommunications Bureau, October 23, 1998).

19 220 MHz Third Report and Order, 12 FCC Red 10943, 11068-70, at paragraph 291-295 (1997).
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110 111

preceding threeyears.”™ The SBA has gpproved these definitions.”™ = An auction of Metropolitan Economic
Area (MEA) licenses commenced on February 24, 2000, and closed on March 2, 2000.** Of the 985
licenses auctioned, 440 were sold. Fifty-seven companies claming small business stlatus won. At present, there
are gpproximately 24,000 Private-Paging site-specific licenses and 74,000 Common Carrier Paging licenses.
According to the most recent Telecommunications Industry Revenue data, 172 carriers reported that they
were engaged in the provision of either paging or “other mobile” services, which are placed together in the
data™* We do not have data specifying the number of these carriers that are not independently owned and
operated or have more than 1,500 employees, and therefore are unable at this time to estimate with greater
precison the number of paging carriers that would qudify as smdl business concerns under the SBA's definition.
Consequently, we estimate that there are fewer than 172 small paging carriers that may be affected by these
proposas and policies, if adopted. We estimate that the mgority of private and common carrier paging
providers would qudify as smal entities under the SBA definition.

36. Broadband Personal Communications Service (PCS). The broadband PCS spectrum is divided into
sx frequency designated A through F, and the Commission has held auctions for each block. The Commission
defined “small entity” for Blocks C and F as an entity that has average gross revenues of less than $40 millionin
the three previous calendar years** For Block F, an additional classification for “very smal business’ was
added and is defined as an entity that, together with their affiliates, has average gross revenues of not more than
$15 million for the preceding three calendar years."*® These regulations defining “small entity” in the context of
broadband PCS auictions have been approved by the SBA.**® No smadll businesses within the SBA-approved
definition bid successfully for licensesin Blocks A and B. There were 90 winning bidders that quaified as smdl
entitiesin the Block C auctions. A tota of 93 smal and very smal business bidders won gpproximately 40% of
the 1,479 licenses for Blocks D, E, and F.**" On March 23, 1999, the Commission re-auctioned 347 C, D, E,
and F Block licenses; there were 48 small business winning bidders. Based on this information, we conclude
that the number of smal broadband PCS licensees will include the 90 winning C Block bidders and the 93
quaifying biddersin the D, E, and F blocks, plus the 48 winning biddersin the re-auction, for atotal of 231
smdl entity PCS providers as defined by the SBA and the Commission's auction rules. On January 26, 2001,

109 220 MHz Third Report and Order, 12 FCC Red 11068-69, at paragraph 291 (1997).

! See L etter from A. Alvarez, Administrator, SBA, to D. Phythyon, Chief, Wireless Telecommunications Bureau,
FCC (January 6, 1998).

12 See generally Public Notice, “220 MHz Service Auction Closes,” Report No. WT 98-36 (Wireless
Telecommunications Bureau (October 23, 1998).

3 Trendsin Telephone Service, Table 19.3 (February 19, 1999).

14 See Amendment of Parts 20 and 24 of the Commission’ s Rules — Broadband PCS Competitive Bidding and the
Commercia Mobile Radio Service Spectrum Cap, Report and Order, FCC 96-278, WT Docket No. 96-59 Sections 57-60
(released June 24, 1996), 61 FR 33859 (July 1, 1996); see also 47 CFR Section 24.720(b).

15 See Amendment of Parts 20 and 24 of the Commission’s Rules — Broadband PCS Competitive Bidding and the
Commercial Mobile Radio Service Spectrum Cap, Report and Order, FCC 96-278, WT Docket No. 96-59 Sections 60 (released
June 24, 1996), 61 FR 33859 (July 1, 1996)

1% See e.g., Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No. 93-
253, Fifth Report and Order, 9 FCC Red 5532, 5581-84 (1994).

17 FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (released January 14, 1997).
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the Commission completed the auction of 422 C and F Broadband PCS licensesin Auction No. 35. Of the 35
winning biddersin this auction, 29 qudified as smdl or very smal busnesses.

37. Narrowband PCS. To date, two auctions of narrowband PCs licenses have been conducted. Through
these auctions, the Commission has awarded atota of 41 licenses, out of which 11 were obtained by smadl
businesses. For purposes of the two auctions that have dready been held, smal businesses were defined as
entities with average gross revenues for the prior three caendar years of $40 million or less. To ensure
meaningful participation of small business entities in the auctions, the Commission adopted a two-tiered
definition of small businessesin the Narrowband PCS Second Report and Order.**® A smdll businessisan
entity thet, together with affiliates and controlling interests, has average gross revenues for the three preceding
years of not more than $40 million. A very smal busnessis an entity that, together with affiliates and controlling
interests, has average gross revenues for the three preceding years of not more than $15 million. These
definitions have been approved by the SBA. In the future, the Commission will auction 459 licenses to serve
MTAs and 408 response channd licenses. Thereis aso one megahertz of narrowband PCS spectrum that has
been held in reserve and that the Commission has not yet decided to releasse for licensing. The Commission
cannot predict accurately the number of licenses that will be awvarded to small entities in future auctions.
However, four of the 16 winning bidders in the two previous narrowband PCS auctions were sma | businesses,
asthat term was defined under the Commisson’s Rules. The Commission assumes, for purposes of this IRFA,
that alarge portion of the remaining narrowband PCS licenses will be awvarded to smdll entities. The
Commission aso assumesthat at least some small businesses will acquire narrowband PCS licenses by means
of the Commission’s partitioning and disaggregation rules.

38. Rural Radiotelephone Service. The Commisson has not adopted a definition of smal entity specific to
the Rural Radiotelephone Service™® A significant subset of the Rural Radiotelephone Service isthe Basic
Exchange Telephone Radio Systems (BETRS)."”® We will use the SBA's definition applicable to
radiotelephone companies, i.e., an entity employing no more than 1,500 persons.™** There are approximately
1,000 licensees in the Rurd Radiotel ephone Service, and we estimate that dmost al of them quaify as smal
entities under the SBA's definition.

39. Air-Ground Radiotelephone Service. The Commisson has not adopted a definition of small entity
specific to the Air-Ground Radiotelephone Service.™ We will use the SBA's definition applicable to

radiotel ephone companies, i.e., an entity employing no more than 1,500 persons.™® There are approximately
100 licenseesin the Air-Ground Radiotelephone Service, and we estimate that dmogt dl of them qudify as
amd|l under the SBA definition.

18 | n the Matter of Amendment of the Commission’ s Rules to Establish New Personal Communications Services,
Narrowband PCS, Docket No. ET 92-100, Docket No. PP 93-253, Second Report and Order and Second Further Notice of
Proposed Rulemaking, 15 FCC Rcd 10456 (2000).

9 The serviceis defined in § 22.99 of the Commission's Rules, 47 CFR 22.99.

20 BETRSis defined in §§ 22.757 and 22.759 of the Commission's Rules, 47 CFR 22.757 and 22.759.

121 13 CFR 121.201, SIC code 4812.

122 The serviceis defined in § 22.99 of the Commission's Rules, 47 CFR 22.99.

123 13 CFR 121.201, SIC code 4812.
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40. Specialized Mobile Radio (SMR). Pursuant to 47 CFR Section 90.814(b)(1), the Commission has
defined “smdl business’ for purposes of auctioning 900 MHz SMR licenses, 800 MHz SMR licenses for the
upper 200 channels, and 800 MHz SMR licenses for the lower 230 channels on the 800 MHz band, as afirm
that has had average annua gross revenues of $15 million or lessin the three preceding calendar years™** The
SBA has gpproved this smal business sze sandard for the 800 MHz and 900 MHz auctions. Sixty winning
bidders for geographic arealicenses in the 900 MHz SMR band qualified as smdl business under the $15
million Sze standard. The auction of the 525 800 MHz SMR geographic area licenses for the upper 200
channels began on October 28, 1997, and was completed on December 8, 1997. Ten winning bidders for
geographic area licenses for the upper 200 channelsin the 800 MHz SMR band qudified as small businesses
under the $15 million size tandard. An auction of 800 MHz SMR geographic arealicenses for the Generd
Category channels began on August 16, 2000 and was completed on September 1, 2000. Of the 1,050
licenses offered in that auction, 1,030 licenses were sold.  Eleven winning bidders for licenses for the Generd
Category channdsin the 800 MHz SMR band qudified as smdl business under the $15 million sze sandard.
In an auction completed on December 5, 2000, atotal of 2,800 EA licensesin the lower 80 channels of the 800
MHz SMR service were sold. Of the 22 winning bidders, 19 clamed smdl business status. In addition, there
are numerous incumbent site-by-site SMR licenses on the 800 and 900 MHz band.

41. The proposed feesin the NPRM apply to SMR providersin the 800 MHz and 900 MHz bands that either
hold geographic area licenses or have obtained extended implementation authorizations. We do not know how
many firms provide 800 MHz or 900 MHz geographic area SMR service pursuant to extended implementation
authorizations, nor how many of these providers have annua revenues of no more than $15 million. Onefirm
has over $15 million in revenues. We assume, for purposes of this IRFA, thet dl of the remaining existing
extended implementation authorizations are held by small entities, as that term is defined by the SBA.

42. For geographic arealicensesin the 900 MHz SMR band, there are 60 who quaified as smdl entities. For
the 800 MHz SMR's, 38 are smd| or very small entities.

43. Private Land Mobile Radio (PLMR). PLMR systems serve an essentid role in arange of indugtrid,
business, land transportation, and public safety activities. These radios are used by companies of al szes
operating in dl U.S. business categories. The Commission has not developed a definition of smal entity
specificaly gpplicable to PLMR licensees due to the vast array of PLMR users. For the purpose of determining
whether alicenseeisasmdl business as defined by the SBA, each licensee would need to be evaluated within
itsown business area

44. The Commissonisunable at thistime to estimate the number of smal businesses which could be impacted
by the rules. The Commission's 1994 Annua Report on PLMRs™ indicates that at the end of fiscal year 1994
there were 1,087,267 licensees operating 12,481,989 transmitters in the PLMR bands below 512 MHz.
Because any entity engaged in acommercid activity is eigible to hold aPLMR license, the proposed rulesin
this context could potentidly impact every smdl businessin the United States.

45. Amateur Radio Service. We estimate that 8,000 applicants will gpply for vanity cal sgnsin FY 2000.
All are presumed to be individuas. All other amateur licensees are exempt from payment of regulatory fees.

124 A7 CFR Section 90.814(b)(1).

125 Eederal Communications Commission, 60th Annual Report, Fiscal Year 1994, at 116.
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46. Aviation and Marine Radio Service. Smdl busnessesin the aviation and marine radio services use a
marine very high frequency (VHF) radio, any type of emergency position indicating radio beacon (EPIRB)
and/or radar, a VHF aircraft radio, and/or any type of emergency locator transmitter (ELT). The Commission
has not developed a definition of smdl entities specificaly applicable to these smdl businesses. The gpplicable
definition of small entity is the definition under the SBA rules for radiotelephone communications™

47. Most gpplicants for recreationd licenses are individuas. Approximately 581,000 ship station licensees and
131,000 arcraft station licensees operate domestically and are not subject to the radio carriage requirements of
any datute or treaty. For purposes of our evaluations and conclusonsin this IRFA, we estimate that there may
be at least 712,000 potentia licensees which are individuds or are smdl entities, asthat term is defined by the
SBA. We egtimate that only 16,800 will be subject to FY 2000 regulatory fees.
48. Fixed Microwave Services. Microwave servicesinclude common carrier,"’ private-operationd fixed,”®
and broadcast auxiliary radio services™ At present, there are approximately 22,015 common carrier fixed
licensees and 61,670 private operationa-fixed licensees and broadcast auxiliary radio licenseesin the
microwave services. The Commission has not yet defined a smdl business with respect to microwave services.
For purposes of thisIRFA, we will use the SBA's definition gpplicable to radiotelephone companies -- i.e., an
entity with no more than 1,500 persons™®  We estimate that al of the Fixed Microwave licensees (excluding
broadcast auxiliary licensees) would qualify as smal entities under the SBA definition for radiotelephone
companies.

49. Public Safety Radio Services. Public Safety radio servicesinclude police, fire, loca government,
forestry conservation, highway maintenance, and emergency medica services™ There areatota of

1% 13 CFR 121.201, SIC code 4812.
127 47 CFR 101 et seq. (formerly, part 21 of the Commission's Rules).

128 persons eligible under parts 80 and 90 of the Commission's rules can use Private Operational-Fixed Microwave
services. See47 CFR parts 80 and 90. Stationsin this service are called operational -fixed to distinguish them from common
carrier and public fixed stations. Only the licensee may use the operational-fixed station, and only for communications related
to the licensee's commercial, industrial, or safety operations.

29 Auxiliary Microwave Service is governed by part 74 of Title 47 of the Commission's Rules. See 47 CFR 74 et seq.
Availableto licensees of broadcast stations and to broadcast and cable network entities, broadcast auxiliary microwave
stations are used for relaying broadcast television signals from the studio to the transmitter, or between two points such asa
main studio and an auxiliary studio. The service also includes mobile TV pickups, which relay signals from aremote location
back to the studio.

1% 13 CFR 121.201, SIC 4812.

131 With the exception of the special emergency service, these services are governed by Subpart B of part 90 of the
Commission's Rules, 47 CFR 90.15 through 90.27. The police service includes 26,608 licensees that serve state, county, and
municipal enforcement through telephony (voice), telegraphy (code) and teletype and facsimile (printed material). Thefire
radio service includes 22,677 licensees comprised of private volunteer or professional fire companies aswell as units under
governmental control. Thelocal government service that is presently comprised of 40,512 licensees that are state, county, or
municipal entitiesthat usetheradio for official purposes not covered by other public safety services. There are 7,325
licensees within the forestry service which is comprised of licensees from state departments of conservation and private forest
organizations who set up communications networks among fire lookout towers and ground crews. The 9,480 state and local
governments are licensed to highway maintenance service provide emergency and routine communications to aid other public
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approximately 127,540 licensees within these services. Governmenta entities™>> aswell as private businesses
comprise the licensees for these services. Asindicated suprain paragraph four of this IRFA, al governmenta
entities with populations of less than 50,000 fall within the definition of asmall entity.** All licenseesin this
category are exempt from the payment of regulatory fees.

50. Personal Radio Services. Persond radio services provide short-range, low power radio for personal
communications, radio sgnaing, and business communications not provided for in other services. The sarvices
include the citizen's band (CB) radio service, generd mobile radio service (GMRS), radio control radio service,
and family radio service (FRS)."* Sincethe CB, GMRS, and FRS licensees are individuals, no small business
definition appliesfor these services. We are unable at thistime to estimate the number of other licensees that
would qudify as smdl under the SBA's definition; however, only GMRS licensees are subject to regulatory fees.

51. Offshore Radiotelephone Service. This service operates on several UHF TV broadcast channels that
are not used for TV broadcasting in the coastal area of the states bordering the Gulf of Mexico.” Presently,
there are gpproximately 55 licenseesin this service. We are unable & this time to estimate the number of
licensees that would qudify as smdl under the SBA's definition for radiotel ephone communications.

52. Wireless Communications Services. This service can be used for fixed, mobile, radiolocation and
digital audio broadcasting satellite uses. The Commission defined "smdl business' for the wirdess
communications services (WCS) auction as an entity with average gross revenues of $40 million for each of the
three preceding years, and a"very smdl business' as an entity with average gross revenues of $15 million for
each of the three preceding years. The Commission auctioned geographic arealicensesin the WCS sarvice. In
the auction, there were seven winning bidders that qudified as very small business entities, and one that qudified
asasmdl business entity. We conclude that the number of geographic area WCS licensees affected includes
these eight entities.

53. 39 GHz Service. The Commission defined “smdl entity” for 39 GHz licenses as an entity that has average
gross revenues of less than $40 million in the three previous calendar years™*® An additional dlassification for

safety servicesto keep main roads safe for vehicular traffic. The 1,460 licenseesin the Emergency Medical Radio Service
(EMRS) use the 39 channels allocated to this service for emergency medical service communications related to the delivery of
emergency medical treatment. 47 CFR 90.15 through 90.27. The 19,478 licenseesin the special emergency serviceinclude
medical services, rescue organizations, veterinarians, handicapped persons, disaster relief organizations, school buses, beach
patrols, establishmentsin isolated areas, communications standby facilities, and emergency repair of public communications
facilities. 47 CFR 90.33 through 90.55.

32 47 CFR1.1162

13 5U.S.C. 601(5).

3 Licenseesin the Citizens Band (CB) Radio Service, General Mobile Radio Service (GMRS), Radio Control (R/C)
Radio Service and Family Radio Service (FRS) are governed by Subpart D, Subpart A, Subpart C, and Subpart B, respectively,
of part 95 of the Commission'sRules. 47 CFR 95.401 through 95.428; 95.1 through 95.181; 95.201 through 95.225; 47 CFR
95.191 through 95.194.

1% This serviceis governed by subpart | of part 22 of the Commission's Rules. See 47 CFR 22.1001 through 22.1037.

138 See In the Matter of Amendment of the Commission’s Rules Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Band,
Report and Order, 12 FCC Recd 18600 (1997).
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“very small busness’ was added and is defined as an entity that, together with their affiliates, has average gross
revenues of not more than $15 million for the preceding three calendar years™’ These regulations defining
“small entity” in the context of 39 GHz auctions have been approved by the SBA. The auction of the 2,173 39
GHz licenses began on April 12, 2000 and closed on May 8, 2000. The 18 bidders who claimed small
business status won 849 licenses.

54. Local Multipoint Distribution Service. The auction of the 1,030 Loca Multipoint Distribution Service
(LMDYS) licenses began on February 18, 1998 and closed on March 25, 1998. The Commission defined
“gndl entity” for LMDS licenses as an entity that has average gross revenues of |ess than $40 million in the
three previous calendar year."*® An additional classification for “very small business’ was added and is defined
as an entity that, together with their affiliates, has average gross revenues of not more than $15 million for the
preceding three calendar years.">® These regulations defining “smal entity” in the context of LMDS auctions
have been gpproved by the SBA. There were 93 winning bidders that qudified as smdl entitiesin the LMDS
auctions. A total of 93 small and very small business bidders won gpproximately 277 A Block licenses and 387
B Block licenses. On March 27, 1999, the Commission re-auctioned 161 licenses; there were 40 winning
bidders. Based on thisinformation, we conclude that the number of smal LMDS licenses will include the 93
winning biddersin the firgt auction and the 40 winning bidders in the re-auction, for atota of 133 smadl entity
LMDS providers as defined by the SBA and the Commission’s auction rules,

55. 218-219 MHz Service. Thefirg auction of 218-219 MHz spectrum resulted in 170 entities winning
licenses for 595 Metropolitan Statistica Area(MSA) licenses. Of the 594 licenses, 557 were won by entities
quaifying asasmdl busness. For that auction, we defined a smdl business as an entity that, together with its
dfiliates, has no more than a$6 million net worth and, after federa income taxes (excluding any carry over
losses), has no more than $2 million in annual profits each year for the previous two years™*° In the 218-219
MHz Report and Order and Memorandum Opinion and Order, we defined asmall business as an entity that,
together with its affiliates and persons or entities that hold interestsin such an entity and their ffiliates, has
average annua gross revenues not to exceed $15 million for the preceding three years*** A very smal
businessis defined as an entity that, together with its affiliates and persons or entities that hold interestsin such
an entity and their affiliates, has average annua gross revenues not to exceed $3 million for the preceding three
years. We cannot estimate, however, the number of licenses that will be won by entities qualifying as smdl or
very smal businesses under our rules in future auctions of 218-219 MHz spectrum. Given the success of small
businesses in the previous auction, and the above discussion regarding the prevaence of smal businessesin the
subscription televison services and message communications industries, we assume for purposes of this IRFA
that in future auctions, dl of the licenses may be awarded to small businesses, which would be affected by the
rule changes we propose.

137 |d
138 See Local Multipoint Distribution Service, Second Report and Order, 12 FCC Red 12545 (1997).
139 |d

10 1 mplementation of Section 309(j) of the Communications Act — Competitive Bidding, PP WT Docket No. 93-253,
Fourth Report and Order, 9 FCC Red 2330, 2336 (1994).

1 1n the Matter of Amendment of Part 95 of the Commission’s Rules to Provide Regulatory Flexibility in the 218-219
MHz Service, WT Docket No. 98-169, Report and Order and Memorandum Opinion and Order, 15 FCC Rcd 1497 (1999).
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V. Description of Projected Reporting, Recor dkeeping and Other Compliance Requirements:

56. With certain exceptions, the Commission's Schedule of Regulatory Fees appliesto dl Commission
licensees and regulatees. Most licensees will be required to count the number of licenses or cdl signs
authorized, complete and submit an FCC Form 159 ("FCC Remittance Advice'), and pay aregulatory fee
based on the number of licenses or call signs™* Interstate telephone service providers must compute their
annua regulatory fee based on their interstate and international end-user revenue using information they aready
supply to the Commission in compliance with the Form 499-A, Telecommunications Reporting Workshest, and
they must complete and submit the FCC Form 159. Compliance with the fee schedule will require some
licensees to tabulate the number of units (e.g., cdlular telephones, pagers, cable TV subscribers) they havein
sarvice, and complete and submit an FCC Form 159. Licensees ordinarily will keep alist of the number of units
they have in service as part of thelr norma business practices. No additiond outside professond skillsare
required to complete the FCC Form 159, and it can be completed by the employees responsible for an entity's
business records.

57. Each licensee must submit the FCC Form 159 to the Commission's lockbox bank after computing the
number of units subject to thefee. Licensees may o file dectronicaly to minimize the burden of submitting
multiple copies of the FCC Form 159. Applicants who pay small feesin advance supply fee information as part
of their application need to use FCC Form 159.

58. Licensees and regulatees are advised that failure to submit the required regulatory fee in atimely manner
will subject the licensee or regulatee to alate payment fee of 25 percent in addition to the required fee™ Uil
payment is received, no new or pending applications will be processed, and exigting authorizations may be
subject to rescisson.™ Further, in accordance with the Debt Collection Improvement Act of 1996, federal
agencies may bar a person or entity from obtaining afedera loan or loan insurance guarantee if that person or
entity failsto pay adelinquent debt owed to any federa agency.*® Nonpayment of regulatory feesis a debt
owed the United States pursuant to 31 U.S.C. 3711 et seg., and the Debt Collection Improvement Act of
1996, Public Law 194-134. Appropriate enforcement measures, e.g., interest aswell as adminigtrative and
judicid remedies, may be exercised by the Commission. Debts owed to the Commisson may result in a person

2 The following categories are exempt from the Commission's Schedule of Regulatory Fees: Amateur radio
licensees (except applicants for vanity call signs) and operatorsin other non-licensed services (e.g., Personal Radio, part 15,
ship and aircraft). Governments and non-profit (exempt under section 501(c) of the Internal Revenue Code) entities are exempt
from payment of regulatory fees and need not submit payment. Non-commercial educational broadcast licensees are exempt
from regulatory fees as are licensees of auxiliary broadcast services such aslow power auxiliary stations, television auxiliary
service stations, remote pickup stations and aural broadcast auxiliary stations where such licenses are used in conjunction
with commonly owned non-commercial educational stations. Emergency Alert System licenses for auxiliary service facilities
are also exempt as are instructional television fixed service licensees. Regulatory fees are automatically waived for the licensee
of any translator station that: (1) isnot licensed to, in whole or in part, and does not have common ownership with, the
licensee of acommercial broadcast station; (2) does not derive income from advertising; and (3) is dependent on subscriptions
or contributions from members of the community served for support. Receive only earth station permittees are exempt from
payment of regulatory fees. A regulatee will berelieved of its fee payment requirement if itstotal fee due, including all
categories of feesfor which payment is due by the entity, amountsto less than $10.

8 47 U.SC. 1.1164(a).
1% 47 U.SC. 1.1164(C).

¥ public Law 104-134, 110 Stat. 1321 (1996).
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or entity being denied a federd loan or loan guarantee pending before another federd agency until such
obligations are paid.**®

59. The Commission's rules currently provide for relief in exceptiond circumstances. Persons or entities that
believe they have been placed in the wrong regulatory fee category or are experiencing extraordinary and
compelling financia hardship, upon a showing that such circumstances override the public interest in rembursing
the Commission for its regulatory costs, may request awaiver, reduction or deferment of payment of the
regulatory fee**’” However, timely submission of the required regulatory fee must accompany requests for
walversor reductions. Thiswill avoid any late payment pendty if the request isdenied. The fee will be
refunded if the request is granted. In exceptiona and compelling instances (where payment of the regulatory fee
aong with the waiver or reduction request could result in reduction of service to a community or other financid
hardship to the licensee), the Commission will accept a petition to defer payment ong with awaiver or
reduction request.

V. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant
Alternatives Consider ed:

60. The RFA requires an agency to describe any significant alternatives that it has considered in resching its
proposed gpproach, which may include the following four dternatives: (1) the establishment of differing
compliance or reporting requirements or timetables that take into account the resources available to smdll
entities; (2) the clarification, consolidation, or smplification of compliance or reporting requirements under the
rule for smdl entities; (3) the use of performance, rather than design, standards; and (4) an exemption from
coverage of therule, or any part thereof, for smdl entities. Asdescribed in Section 1V of thisIRFA, supra, we
have created proceduresin which al fee-filing licensees and regulatees use a single form, FCC Form 159, and
have described in plain language the generd filing requirements. We have aso created Attachment F, infra,
which gives "Detailed Guidance on Who Must Pay Regulatory Fees." Because the collection of feesis
datutory, our efforts at proposing dternatives are congtrained and, throughout these annua fee proceedings,
have been largdly directed toward smplifying the ingtructions and necessary procedures for dl filers. Weinvite
comment on other dternatives that might smplify our fee procedures or otherwise benefit smdl entities, while
remaining consstent with our statutory respongbilitiesin this proceeding.

61. The Omnibus Consolidated and Emergency Supplemental Appropriations Act for FY 2000, Public Law
106-553 requires the Commission to revise its Schedule of Regulatory Feesin order to recover the amount of
regulatory fees that Congress, pursuant to Section 9(a) of the Communications Act, as amended, has required
the Commission to collect for Fiscal Year (FY) 2000.** We seek comment on the proposed methodology for
implementing these statutory requirements and any other potential impact of these proposas on smdl entities.

62. With the use of actua cost accounting data for computation of regulatory fees, we found that some fees
which were very smdl in previous years would have increased dramaticaly. The methodology proposed in this
NPRM minimizes thisimpact by limiting the amount of increase and shifting cogts to other services which, for the
most part, are larger entities.

146 31 U.S.C. 7701(c)(2)(B).
147 47U.SC. 1.1166.

8 47U.S.C.159a).
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63. Severd categories of licensees and regulatees are exempt from payment of regulatory fees. See, eg.,
footnote 149, supra, and Attachment F of the NPRM, infra

VI. Federal Rulesthat May Duplicate, Overlap, or Conflict with the Proposed Rules:

64. None.
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Attachment B

SOURCES OF PAYMENT UNIT ESTIMATESFOR FY 2001

In order to calculate individual service fees for FY 2001, we adjusted FY 2000 payment units for each service to more accurately reflect expected FY 2001
payment liabilities. We obtained our updated estimates through a variety of means. For example, we used Commission licensee data bases, actual prior year
payment records and industry and trade association projections when available. We tried to obtain verification for these estimates from multiple sources and, in
all cases, we compared FY 2001 estimates with actual FY 2000 payment units to ensure that our revised estimates were reasonable. Where appropriate, we
adjusted and/or rounded our final estimates to take into consideration the fact that certain variables that impact on the number of payment units cannot yet be
estimated exactly. These include an unknown number of waivers and/or exemptions that may occur in FY 2001 and the fact that, in many services, the number
of actual licensees or station operators fluctuates from time to time due to economic, technical or other reasons. Therefore, when we note, for example, that
our estimated FY 2001 payment units are based on FY 2000 actual payment units, it does not necessarily mean that our FY 2001 projection is exactly the
same number as FY 2000. It means that we have either rounded the FY 2001 number or adjusted it slightly to account for these variables.

FEE CATEGORY SOURCES OF PAYMENT UNIT ESTIMATES

Land,)obile (All), Microwave, 218-219 Based on Wireless Telecommunications Bureau (WTB) projections of new applications and

MHz ', Marine (Ship & Coast), Aviation renewal s taking into consideration existing Commission licensee data bases. Aviation (Aircraft)

(Aircraft & Ground), GMRS, Amateur Vanity and Marine (Ship) estimates have been adjusted to take into consideration the licensing of

Call Signs, Domestic Public Fixed portions of these services on a voluntary basis.

CMRS Mobile Services Based on Wireless Telecommunications Bureau estimates.

CMRS Messaging Services Based on Wireless Telecommunications Bureau estimates..

AM/FM Radio Stations Based on estimates from Data World, Inc.

UHF/VHF Television Stations Based on Mass Media Bureau estimates and actual FY 2000 payment units.

AM/FM/TV Construction Permits Based on actual FY 2000 payment units.

LPTV, Translators and Boosters Based on actual FY 2000 payment units.

Auxiliaries Based on Wireless Telecommunications Bureau estimates.

MDS/MMDS Based on Mass Media Bureau estimates.

Cable Antenna Relay Service (CARS) Based on actual FY 2000 payment units.

Cable Television System Subscribers Based on Cable Services Bureau and industry estimates of subscribership.

Interstate Telephone Service Providers Based on actual FY 2000 interstate revenues associated with the Telecommunications Reporting
Worksheet, adjusted to take into consideration FY 2001revenue growth in this industry as
estimated by the Common Carrier Bureau.

Earth Stations Based on International Bureau estimates.

Space Stations (GSOs & NGSOs) Based on International Bureau licensee data bases.

International Bearer Circuits Based on actual FY 2000 payment units.

International HF Broadcast Stations, Based on actual FY 2000 payment units.

International Public Fixed Radio Service

9 The Wirel ess Telecommunications Bureau's staff advises that they anticipate receiving only 25 applications for 218-219
MHz (formerly IVDS) in FY 2001.
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CALCULATION OF FY 2001 REVENUE REQUIREMENTS AND PRO-RATA FEES

Attachment C

Fee Category FY 2001 Payment FY 2000 Pro-Rated FY 2001 Computed New Rounded New Expected

Units Payment Years Revenue Revenue FY 2001 FY 2001 FY 2001

Estimate Requirement** Regulatory Fee | Regulatory Fee Revenue
PLMRS (Exclusive Use) 5,500 10 239,408 257,962 9 5 275,000
PLMRS (Shared use) 58,000 10 1,934,808 2,084,756 4 5| 2,900,000
Microwave 23,900 10 787,525 848,558 4 5 1,195,000
218-219 MHz (Formerly IVDS) 25 10 0| 0 0 10 1,250
Marine (Ship) 5,500 10 427,444 460,571 8 10 550,000
GMRS 2,000 5 66,718 71,889 7| 5| 50,000
Aviation (Aircraft) 3,500 10 223,889 241,240 7 5 175,000
Marine (Coast) 1,300] 10 50,886 54,830 4 5 65,000
Aviation (Ground) 1,700] 5 59,367 63,968 8 10 85,000
Amateur Vanity Call Signs 10,000 10 112,000 120,680 1.21] 1.20] 120,000
AM Class A 76 1 135,000 145,463| 1,914 1,925 146,300
AM Class B 1,620 1 1,674,750 1,804,543] 1,114 1,115 1,806,300
AM Class C 998 1 576,290 620,952 622 620 618,760
AM Class D 2,086 1 1,880,940 2,026,713 998 975 2,033,850)
FM Classes A, B1 & C3 2,080] 1 3,857,200 4,156,133 1,998 2,000] 4,160,000
FM Classes B, C, C1 & C2 3,039 1 4,790,625| 5,161,898| 1,699 1,700] 5,166,300
AM Construction Permits 58 1 15,000 16,163 279 280 16,240
FM Construction Permits 300 1 257,455 277,408 925 925 277,500
Satellite TV 127| 1 87,500 94,281 742 740 93,980
Satellite TV Construction Permit 4 1 1,780 1,918 479 480 1,920
VHF Markets 1-10 42 1 1,757,800 1,894,030 45,096/ 45,100| 1,894,200
VHF Markets 11-25 59 1 1,796,850 1,936,106 32,815 32,825 1,936,675
VHF Markets 26-50 77 1 1,524,250 1,642,379 21,330 21,325 1,642,025
VHF Markets 51-100 115 1 1,466,250 1,579,884 13,738 13,750 1,581,250
VHF Remaining Markets 211 1 643,500 693,371 3,286 3,275 691,025
VHF Construction Permits 18 1 51,300 55,276 3,071 3,075 55,350)
UHF Markets 1-10 75 1 1,055,250 1,137,032 15,160 15,150 1,136,250
UHF Markets 11-25 75 1 856,875 923,283 12,310 12,300 922,500
UHF Markets 26-50 110| 1 721,650 777578 7,069 7,075 778,250
UHF Markets 51-100 165 1 625,300 673,761 4,083 4,075 672,374
UHF Remaining Markets 175] 1 187,450 201,977, 1,154 1,150 201,250
UHF Construction Permits 70| 1 260,400 280,581 4,008| 4,000 280,000
Auxiliaries 27,000 1 261,701, 281,983 10 10 270,000
International HF Broadcast 4 1 2,525 2,721 680 680 2,720
LPTV/Translators/Boosters 2,700 1 758,800 817,607 303| 305 823,500
CARS 1,700] 1 89,933 96,903 57 55 93,500
Cable Systems 67,700,000 1 31,027,233 33,431,844 0.49 0.49 33,431,844
Interstate Telephone Service Providers 70,686,000,000 1 86,670,419 93,387,376 0.00132 0.00132 93,387,374
CMRS Mobile Services (Cellular/Public Mobile) 90,000,000 1 25,433,429 27,404,520 0.30 0.30 27,404,520
CMRS Messaging Services 30.000,000 1 1,508,171 1,625,054 0.05 0.05 1,625,054
MDS/MMDS/LMDS 2,000] 1 834,900 899,605 450 450 900,000
International Bearer Circuits 840,451 1 4,041,141 4,354,329 5 5 4,202,255
International Public Fixed 1] 1 1,185 1,277 1,277 1,275 1,275
Earth Stations 2,784 1 468,825 505,159 181 180) 501,120
Space Stations (Geostationary) 66 1 6,010,275 6,476,071 98,122 98,125 6,476,250
Space Stations (Non-geostationary) 6 1 525,750 566,496 94,416 94,425 566,550
ek Total Estimated Revenue to be Collected 185,759,747 200,156,127 201,214,514
wrekk Total Revenue Requirement 200,146,000 200,146,000
Difference 10,127 1,068,514

** 1.0775 factor applied
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Attachment D

FY 2001 SCHEDULE OF REGULATORY FEES

( PROPCSED)
Annual
Fee Category Regulatory
Fee
(US.$'s)

PLMRS (per license) (Exclusive Use) (47 CFR part 90) 5
Microwave (per license) (47 CFR part 101) 5
218-219 MHz (Formerly Interactive Video Data Service) (per license) (47 CFR part 95) 10
Marine (Ship) (per station) (47 CFR part 80) 10
Marine (Coast) (per license) (47 CFR part 80) 5
General Mobile Radio Service (per license) (47 CFR part 95) 5
PLMRS (Shared Use) (per license) (47 CFR part 90) 5
Aviation (Aircraft) (per station) (47 CFR part 87) 5
Aviation (Ground) (per license) (47 CFR part 87) 10
Amateur Vanity Call Signs (per call sign) (47 CFR part 97) 1.20
CMRS Mobile Services (per unit) (47 CFR parts 20, 22, 24, 27, 80 and 90) 30
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 and 90) .05
Multipoint Distribution Services (Includes MMDS & LMDS)(per call sign) (47 CFR parts 21 450
and 101)
AM Radio Construction Permits 280
FM Radio Construction Permits 925
TV (47 CFR part 73) VHF Commercial

Markets 1-10 45,100

Markets 11-25 32,825

Markets 26-50 21,325

Markets 51-100
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Annual
Fee Category Regulatory
Fee
(US.$'s)
Remaining Markets 3,275
Construction Permits 3,075
TV (47 CFR part 73) UHF Commercial
Markets 1-10 15,150
Markets 11-25 12,300
Markets 26-50 7,075
Markets 51-100 4,075
Remaining Markets 1,150
Construction Permits 4,000
Satellite Television Stations (All Markets) 740
Construction Permits - Satellite Television Stations 480
Low Power TV, TV/IFM Translators & Boosters (47 CFR part 74) 305
Broadcast Auxiliary (47 CFR part 74) 10
CARS (47 CFR part 78) 55
Cable Television Systems (per subscriber) (47 CFR part 76) 49
Interstate Telephone Service Providers (per revenue dollar) .00132
Earth Stations (47 CFR part 25) 180
Space Stations (per operational station in geostationary orbit) (47 CFR part 25) also
includes Direct Broadcast Satellite Service (per operational station) (47 CFR part 100) 98,125
Space Stations (per operational system in non-geostationary orbit) (47 CFR part 25) 94,425
International Bearer Circuits (per active 64KB circuit) 5
International Public Fixed (per call sign) (47 CFR part 23) 1,275
International (HF) Broadcast (47 CFR part 73) 680
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RADIO STATION REGULATORY FEES
Population AMClassA | AMClassB | AMClassC | AMClassD | FM Classes FM
Served A B1&C3 Classes

B,C,Cl&

C2
<=20,000 450 350 250 300 350 450
20,001 - 50,000 850 675 350 475 675 850
50.001 - 125,000 1,375 900 475 700 900 1,375
125,001 - 400,000 2,050 1,450 725 875 1,450 2,050
400,001 - 1,000,000 2,850 2,300 1,300 1,550 2,300 2,850
>1,000,000 4,550 3,750 1,900 2,400 3,750 4,550
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Attachment E

COMPARI SON BETWEEN FY 2000 & FY 2001
PROPOSED REGULATCORY FEES

Annual NPRM Annual
Regulatory Proposed Regulatory
Fee Category evaoor | v ao0n
PLMRS (per license) (Exclusive Use) (47 CFR part 90) 13 5
Microwave (per license) (47 CFR part 101) 13 5
218-219 MHz (Formerly Interactive Video Data Service) (per 13 10
license) (47 CFR part 95)
Marine (Ship) (per station) (47 CFR part 80) 7 10
Marine (Coast) (per license) (47 CFR part 80) 7 5
General Mobile Radio Service (per license) (47 CFR part 95) 7 5
PLMRS (Shared Use) (47 CFR part 90) 7 5
Aviation (Aircraft) (per station) (47 CFR part 87) 7 5
Aviation (Ground) (per license) (47 CFR part 87) 7 10
Amateur Vanity Call Signs (per call sign) (47 CFR part 97) 1.40 1.20
CMRS Mobile Services (per unit) (47 CFR parts 20, 22, 24, 27, 31 .30
80 and 90)
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 .04 .05
and 90)
Multipoint Distribution Services (Includes MMDS and 275 450
LMDS)(per call sign) (47 CFR part 21 and 101)
AM Construction Permits 250 280
FM Construction Permits 755 925
TV (47 CFR part 73) VHF Commercial
Markets 1-10 39,950 45,100
Markets 11-25 33,275 32,825
Markets 26-50 22,750 21,325
Markets 51-100 12,750 13,750
Remaining Markets 3,300 3,275
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Annual NPRM Annual
Regulatory Proposed Regulatory
Fee Category Py 2000 FYao0r | v ao0n
Construction Permits 2,700 3,075
TV (47 CFR part 73) UHF Commercial
Markets 1-10 15,075 15,150
Markets 11-25 11,425 12,300
Markets 26-50 7,075 7,075
Markets 51-100 4,225 4,075
Remaining Markets 1,150 1,150
Construction Permits 2,800 4,000
Satellite Television Stations (All Markets) 1,250 740
Construction Permits — Satellite Television Stations 445 480
Low Power TV, TV/FM Translators & Boosters (47 CFR part 74) 280 305
Broadcast Auxiliary (47 CFR part 74) 12 10
CARS (47 CFR part 78) 53 55
Earth Stations (47 CFR part 25) 175 180
Cable Television Systems (per subscriber) (47 CFR part 76) A7 49
Interstate Telephone Service Providers (per revenue dollar) .00117 .00132
Space Stations (per operational station in geostationary orbit)
(47 CFR part 25) also includes Direct Broadcast Satellite 94,650 98,125
Service (per operational station) ( 47 CFR part 100)
Space Stations (per operational system in non-geostationary 175,250 94,425
orbit) (47 CFR part 25)
International Bearer Circuits (per active 64KB circuit) 7 5
International Public Fixed (per call sign) (47 CFR part 23) 395 1,275
International (HF) Broadcast (47 CFR part 73) 505 680
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FY 2000 RADIO STATION REGULATORY FEES
Population AMClassA | AMClassB | AMClassC | AMClassD | FM Classes |FM Classes
Served A/B1&C3 | B,C,Cl&

C2
<=20,000 400 300 200 250 300 400
20,001 - 50,000 800 625 300 425 625 800
50.001 - 125,000 1,325 850 425 650 850 1,325
125,001 - 400,000 1,950 1,350 625 775 1,350 1,950
400,001 - 1,000,000 2,725 2,200 1,200 1,450 2,200 2,725
>1,000,000 4,375 3,575 1,725 2,225 3,575 4,375

FY 2001 RADIO STATION REGULATORY FEES
Population AMClassA | AMClassB | AMClassC | AMClassD | FM Classes |FM Classes
Served A,B1&C3 | B,C,Cl1&

C2
<=20,000 450 350 250 300 350 450
20,001 - 50,000 850 675 350 475 675 850
50.001 - 125,000 1,375 900 475 700 900 1,375
125,001 - 400,000 2,050 1,450 725 875 1,450 2,050
400,001 - 1,000,000 2,850 2,300 1,300 1,550 2,300 2,850
>1,000,000 4,550 3,750 1,900 2,400 3,750 4,550
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Attachment F

DETAILED GUIDANCE ON WHO MUST PAY REGULATORY FEES

1. The guiddines below provide an explanation of regulatory fee categories established by the Schedule of
Regulatory Feesin section 9 (g) of the Communications Act, ™ as modified in theinstant NPRM. Where
regulatory fee categories need interpretation or clarification, we have relied on the legidative history of section 9,
our own experience in establishing and regulating the Schedule of Regulatory Feesfor Fiscd Years (FY) 1994
through 2000, and the services subject to the fee schedule. The categories and amounts set out in the schedule
have been modified to reflect changes in the number of payment units, additions and changesin the services
subject to the fee requirement and the benefits derived from the Commission's regulatory activities, and to Smplify
the structure of the schedule. The schedule may be smilarly modified or adjusted in future years to reflect changes
in the Commission's budget and in the services regulated by the Commission.™*

2. Exemptions. Governments and nonprofit entities are exempt from paying regulatory fees and should not
submit payment. A nonprofit entity is required to have on file with the Commisson an IRS Determination Letter
documenting that it is exempt from taxes under section 501 of the Internal Revenue Code or the certification of a
governmentd authority attesting to its nonprofit satus. In instances where the IRS Determination Letter or the
letter of certification from a governmenta authority attesting to its nonprofit status is not sufficiently current, the
nonprofit entity may be asked to submit more current documentation. The governmenta exemption applies even
where the government-owned or community-owned facility isin competition with acommercid operation. Other
specific exemptions are discussed below in the descriptions of other particular service categories.

1. Private Wireless Radio Services

3. Two levels of statutory fees were established for the Private Wirdless Radio Services -- exclusive use services
and shared use sarvices. Thus, licensees who generdly receive a higher quality communication channel due to
exclusve or lightly shared frequency assgnments will pay a higher fee than those who share margind quality
assgnments. This dichotomy is consistent with the directive of section 9, that the regulatory fees reflect the
benefits provided to the licensees™ In addiition, becauise of the generally small amount of the fees assessed
agang Private Wirdess Radio Service licensees, gpplicants for new licenses and reingstatements and for renewal
of existing licenses are required to pay aregulatory fee covering the entire license term, with only a percentage of
al licensees paying aregulatory feein any oneyear. Applications for modification or assgnment of existing
authorizations do not require the payment of regulatory fees. The expiration date of those authorizations will
reflect only the unexpired term of the underlying license rather than anew license term.

%047 U.S.C. 159(g)
1147 U.SC. 159(b)(2), (3).

152 47 U.S.C. 159(b)(1)(A).
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a. Exclusive Use Services

4. Private Land Mobile Radio Services (PLMRS) (Exclusve Use) : Regulateesin this category include those
authorized under part 90 of the Commission's Rules to provide limited access Wireless Radio service that dlows
high quaity voice or digital communications between vehicles or to fixed Sations to further the business activities
of the licensee. These sarvices, using the 220-222 MHz band and frequencies a 470 MHz and above, may be
offered on a private carrier basisin the Specialized Mobile Radio Services (SVIRS).™ For FY 2001, PLMRS
licensees will pay a $5 annua regulatory fee per license, gayablefor an entire ten-year license term at the time of
application for anew, renewd, or reinstatement license™ Thetotal regulatory fee dueis $50 for the ten-year
term.

5. Microwave Sarvices. These sarvices include private and commercid microwave systems and private and
commercid carrier systems authorized under part 101 of the Commission's Rules to provide telecommunications
services between fixed points on a high quaity channel of communications. Microwave systems are often used to
relay data and to control rallroad, pipdine, and utility equipment. Commercid systemstypicadly are used for
video or data transmission or digtribution. For FY 2001, Microwave licensees will pay a$5 annua regulatory fee
per license, payable for an entire ten-year license term at the time of application for anew, renewd, or
reinstatement license. Thetotd regulatory fee dueis $50 for the ten-year license term.

6. 218-219 MHz (Formerly Interactive Video Data Service (IVDS)): The 218-219 MHz service isatwo-way,
point-to-multi-point radio service dlocated high quality channds of communications and authorized under part 95
of the Commission'sRules. The 218-219 MHz service provides information, products, and services, and aso the
capability to obtain responses from subscribers in a specific service area. The 218-219 MHz service is offered
on aprivate carrier bass. The Commission did not anticipate receiving any applications in the 218-219 MHz
service during FY 2000. For FY 2001, we anticipate receiving 25 gpplications and propose that the annual
regulatory fee for 218-219 MHz licensees be set at $10 per gpplication. Thetotal regulatory fee due would be
$50 for the five-year license term.

b. Shared Use Services

7. Maine (Ship) Service: Thissarviceisashipboard radio service authorized under part 80 of the Commission's
Rules to provide telecommunications between watercraft or between watercraft and shore-based stations. Radio
ingalations are required by domestic and internationa law for large passenger or cargo vessals. Radio equipment
may be voluntarily ingtaled on smaller vessds, such as recreationa boats. The Tdecommunications Act of 1996
gave the Commission the authority to license certain ship saions by rule rather than by individud license. The

53 This category only appliesto licensees of shared-use private 220-222 MHz and 470 MHz and above in the
Specialized Mobile Radio (SMR) service who have elected not to change to the Commercial Mobile Radio Service
(CMRS). Those who have elected to change to the CMRS are referred to paragraph 14 of this Attachment.

34 Although this fee category includes licenses with ten-year terms, the estimated volume of ten-year license
applicationsin FY 2000 isless than one-tenth of one percent and, therefore, is statistically insignificant.
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Commission exercises that authority. Private boat operators sailing entirely within domestic U.S. waters and who
are not otherwise required by treaty or agreement to carry aradio, are no longer required to hold a marine
license, and they will not be required to pay aregulatory fee. For FY 2001, parties required to be licensed and
those choosing to be licensed for Marine (Ship) Stations will pay a$10 annua reguleatory fee per station, payable
for an entire ten-year license term at the time of gpplication for anew, renewa, or reingtatement license. Thetotd
regulatory fee due is $100 for the ten-year license term.

8. Marine (Coast) Service: This service includes land-based stations in the maritime services, authorized under
part 80 of the Commission's Rules, to provide communications services to ships and other watercraft in coastal
and inland waterways. For FY 2001, licensees of Marine (Coast) Stations will pay a $5 annua regulatory fee
per call Sgn, payable for the entire ten-year license term at the time of application for anew, renewal, or
reinstatement license. Thetota regulatory fee dueis $50 per cal sign for the ten-year license term.

9. Private Land Mobile Radio Services (PLMRS)(Shared Use): These services include Land Mobile Radio
Services operating under parts 90 and 95 of the Commisson's Rules. Servicesin this category provide one- or
two-way communications between vehicles, persons or fixed stations on a shared basis and include radiolocation
sarvices, industria radio services, and land trangportation radio services. For FY 2001, licensees of servicesin
this category will pay a$5 annud regulatory fee per cal sign, payable for an entire ten-year license term a the
time of gpplication for a new, renewd, or reingdatement license. Thetotd regulatory fee due is $50 for the ten-
year license term.

10. Aviation (Aircraft) Service: These services include stations authorized to provide communications between
arcraft and between arcraft and ground stations and include frequencies used to communicate with air traffic
control facilities pursuant to part 87 of the Commisson's Rules. The Telecommunications Act of 1996 gave the
Commission the authority to license certain aircraft radio stations by rule rather than by individud license. The
commission exercises that authority. Private aircraft operators flying entirely within domestic U.S. airgpace and
who are not otherwise required by treaty or agreement to carry aradio are no longer required to hold an aircraft
license, and they will not be required to pay aregulatory fee. For FY 2001, parties required to be licensed and
those choosing to be licensed for Aviation (Aircraft) Stations will pay a $5 annud regulatory fee per Sation,
payable for the entire ten-year license term a the time of gpplication for a new, renewd, or reinstatement license.
Thetota regulatory fee due is $50 per station for the ten-year license term.

11. Aviation (Ground) Service: This service includes stations authorized to provide ground-based
communications to aircraft for weether or landing information, or for logistica support pursuant to part 87 of the
Commisson's Rules. Certain ground-based stations which only serve itinerant treffic, i.e., possess no actud units
on which to assess afee, are exempt from payment of regulatory fees. For FY 2001, licensees of Aviation
(Ground) Stations will pay a$10 annua regulatory fee per license, payable for the entire five-year license term at
the time of gpplication for anew, renewd, or reinstatement license. Thetota regulatory feeis $50 per cdl sign
for the five-year license term.

12. Genera Mohile Radio Service (GMRS): These servicesinclude Land Mobile Radio licensees providing
persona and limited business communications between vehicles or to fixed sations for short-range, two-way
communications pursuant to part 95 of the Commisson's Rules. For FY 2001, GMRS licensees will pay a $5
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annuad regulatory fee per license, payable for an entire five-year license term a the time of application for a new,
renewa or reingtatement license. Thetotd regulatory fee due is $25 per license for the five-year license term.

c. Amateur Radio Vanity Call Signs

13. Amateur Vanity Cdl Signs: This category covers voluntary requests for specific cal signsin the Amateur
Radio Service authorized under part 97 of the Commisson's Rules. Applicants for Amateur Vanity Cal-Signs
will continue to pay a$1.40 annud regulatory fee per cal sign, as prescribed in the FY 2000 fee schedule,
payable for an entire ten-year license term at the time of gpplication for avanity cal sgn until the FY 2001 fee
schedule becomes effective. Thetota regulatory fee due would be $14 per license for the ten-year license
term.™ For FY 2001, Amateur Vanity Call Sign applicants will pay a$1.20 annua regulatory fee per call sign,
payable for an entire ten-year term at the time of application for anew, renewd or reingtatement license. The
totd regulatory fee dueis $12 per cdl sign for the ten-year license term.

d. Commercial Wireess Radio Services

14. Commercial Mobile Radio Services (CMRS) Mobile Services: The Commercid Mobile Radio Service
(CMRYS) isan "umbrdla" descriptive term attributed to various existing broadband services authorized to provide
interconnected mobile radio services for profit to the public, or to such classes of digible users asto be effectively
avalable to a substantia portion of the public. CMRS Mohile Services include certain licensees which formerly
were licensed as part of the Private Radio Services (e.g., Specidized Mobile Radio Services) and others formerly
licensed as part of the Common Carrier Radio Services (e.g., Public Mobile Services and Cdlular Radio
Service). While specific rules pertaining to each covered service remain in separate parts 22, 24, 27, 80 and 90,
generd rulesfor CMRS are contained in part 20. CMRS Mobile Serviceswill include: Specidized Mobile
Radio Services (part 90);** Broadband Personal Communications Services (part 24), Public Coast Stations
(part 80); Public Mobile Radio (Cdlular, 800 MHz Air-Ground Radiotelephone, and Offshore Radio Services)
(part 22); and Wirdess Communications Service (part 27). Each licensee in this group will pay an annua
regulatory fee for each mobile or cdlular unit (mobile or telephone number), assigned to its customers, including
resdllers of its services. For FY 2001, the regulatory fee is $.30 per unit.

15. Commercid Mobile Radio Services (CMRS) Messaging Services. The Commercid Mobile Radio Service
(CMRS) isan "umbreld' descriptive term atributed to various existing narrowband services authorized to
provide interconnected mobile radio services for profit to the public, or to such classes of digible usersasto be
effectively available to a subgtantia portion of the public. CMRS Messaging Services include certain licensees
which formerly were licensed as part of the Private Radio Services (e.g., Private Paging and Radiotelephone

1% Section 9(h) exempts "amateur radio operator licenses under part 97 of the Commission's rules (47 CFR part
97)" from the requirement. However, section 9(g)'s fee schedule explicitly includes " Amateur vanity call signs' asa
category subject to the payment of aregulatory fee.

1% This category does not include licensees of private shared-use 220 MHz and 470 MHz and above in the
Specialized Mobile Radio (SMR) service who have elected to remain non-commercial. Those who have elected not to
change to the Commercial Mobile Radio Service (CMRS) are referred to paragraph 4 of this Attachment.
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Sarvice), licensees formerly licensed as part of the Common Carrier Radio Services (e.g., Public Mobile One-
Way Paging), licensees of Narrowband Persona Communications Service (PCS) (e.g., one-way and two-way
paging), and 220-222 MHz Band and Interconnected Business Radio Service. In addition, this category
includes smdl SMR systems authorized for use of lessthan 10 MHz of bandwidth. While specific rules pertaining
to each covered service remain in separate parts 22, 24 and 90, genera rulesfor CMRS are contained in part
20. Each licensee in the CMRS Messaging Services will pay an annua regulatory fee for each unit (pager,
telephone number, or mobile) assigned to its customers, including resdllers of its services. For FY 2001, the
regulatory fee is $.05 per unit.

16. Findly, we arereterating our definition of CMRS payment units to say that fees are assessable on each PCS
or cdlular telephone and each one-way or two-way pager cgpable of receiving or transmitting information,
whether or not the unit is "active" on the "as-of" date for payment of these fees. The unit becomes "feegble’ if the
unit end user or assignee has possession of the unit and the unit is capable of transmitting or receiving voice or
non-voice messages or data, and the unit is either owned or operated by the licensee of the CMRS system or a
resdler, or the end user of aunit has a contractuad agreement for the provison of a CMRS sarvice from a CMRS
system licensee or aCMRS sarvice resdller. The responsible payer of the regulatory fee isthe CMRS licensee.
For example, John Doe purchases a pager and obtains a paging services contract from Paging Licensee X.
Paging Licensee X isresponsible for paying the goplicable regulatory fee for thisunit. Likewise, Cdlular Licensee
Y donates cdlular phonesto a high school and the high school ether pays for or obtains free cdlular service from
Cdlular Licensee Y. Inthisgtuation, Cdlular Licensee Y isresponsible for paying the gpplicable regulatory fees
for these units.

2. MassMedia Services

17. Theregulatory feesfor the Mass Media fee category apply to broadcast licensees and permittees.
Noncommercid Educationa Broadcasters are exempt from regulatory fees.

a. Commercial Radio

18. These categories include licensed Commerciad AM (Classes A, B, C, and D) and FM (Classes A, B, B1, C,
C1, C2, and C3) Radio Stations operating under part 73 of the Commission's Rules.™®’ We have combined class
of station and city grade contour population data to formulate a schedule of radio fees which differentiate between
stations based on class of station and population served. In generd, higher class stations and stationsin
metropolitan areas will pay higher fees than lower class sations and stations located in rura aress. The specific
fee that a gtation must pay is determined by where it ranks after weighting its fee requirement (determined by class
of gation) with its population. The regulatory fee classfications for Radio Stations for FY 2001 are asfollows:

" The Commission acknowledges that certain stations operating in Puerto Rico and Guam have been
assigned a higher level station class than would be expected if the station were located on the mainland. Although this
resultsin ahigher regulatory fee, we believe that the increased interference protection associated with the higher
station class is necessary and justifiesthe fee.
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FY 2001 RADIO STATION REGULATORY FEES
Population AM ClassA | AM ClassB | AM ClassC | AM ClassD FM FM

Served Classes | Classes

A, Bl& |B,C,C1

C3 & C2

<=20,000 450 350 250 300 350 450
20,001 - 50,000 850 675 350 475 675 850
50.001 - 125,000 1,375 900 475 700 900 1,375
125,001 - 400,000 2,050 1,450 725 875 1,450 2,050
400,001 - 1,000,000 2,850 2,300 1,300 1,550 2,300 2,850
>1,000,000 4,550 3,750 1,900 2,400 3,750 4 550

19. Licensees may determine the gppropriate fee payment by referring to the FCC's internet world wide web site
(http:/Amww.fce.gov) or by calling the FCC's Nationd Call Center (1-888-225-5322). The same information
may be included in the Public Notices mailed to each licensee for which we have a current address on file (Note:

Non-receipt of a Public Notice does not relieve a licensee of its obligation to submit itsregulatory fee
payment).

b. Construction Permits- Commercial AM Radio

20. This category includes holders of permits to construct new Commercid AM Stations. For FY 2001,
permittees will pay afee of $280 for each permit held. Upon issuance of an operating license, this fee would no
longer be applicable and licensees would be required to pay the gpplicable fee for the designated group within
which the station appears.

c. Construction Permits- Commercial FM Radio

21. This category includes holders of permitsto construct new Commercial FM Stations. For FY 2001,
permittees will pay afee of $925 for each permit held. Upon issuance of an operating license, this fee would no
longer be applicable. Instead, licensees would pay aregulatory fee based upon the designated group within
which the station gppears.

d. Commercial Televison Stations
22. Thiscategory includes licensed Commercid VHF and UHF Teevision Stations covered under part 73 of the

Commission's Rules, except commonly owned Televison Satdlite Stations, addressed separately below.
Markets are Nielsen Designated Market Areas (DMA) aslisted in the Televison & Cable Factbook, Stations
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Volume No. 69, 2001 Edition, Warren Publishing, Inc. The feesfor each category of station are as follows:

VHF Markets 1-10............... $45,100
VHF Markets 11-25............... 32,825
VHF Markets 26-50............... 21,325
VHF Markets 51-100............. 13,750
VHF Remaining Markets......... 3,275

UHF Markets 1-10............... $15,150
UHF Markets 11-25.............. 12,300
UHF Markets 26-50................. 7,075
UHF Markets 51-100............... 4,075

UHF Remaining Markets......... 1,150

e. Commercial Teevision Satdlite Stations

23. Commonly owned Televison Satellite Stations in any market (authorized pursuant to Note 5 of §73.3555 of
the Commission's Rules) that retransmit programming of the primary station are assessed afee of $740 annudly.
Those sations designated as Television Satdlite Stations in the 2001 Ediition of the Televison and Cable
Factbook are subject to the fee gpplicable to Television Satdllite Stations. All other television licensees are
subject to the regulatory fee payment required for their class of station and market.

f. Congruction Permits- Commercial VHF Televison Stations

24. This category includes holders of permitsto congtruct new Commercia VHF Televison Stations. For FY
2001, VHF permittees will pay an annua regulatory fee of $3,075. Thisfee would no longer be applicable when
an operating licenseisissued. Instead, licensees would pay a fee based upon the designated market of the
Sation.

g. Congruction Permits- Commercial UHF Teevison Stations

25. This category includes holders of permits to construct new UHF Televison Stations. For FY 2001, UHF
Teevison permittees will pay an annud regulatory fee of $4,000. This fee would no longer be applicable when an
operating licenseisissued. Instead, licensees would pay afee based upon the designated market of the Station.

h. Congruction Permits- Satellite Television Stations

26. The feefor UHF and VHF Teevison Satdllite Station construction permitsfor FY 2001 is $480. An
individua regulatory fee payment isto be made for each Televison Satdllite Station congtruction permit held.
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i. Low Power Tdevison, FM Trandator and Booster Stations, TV Trandator and Booster Stations

27. Thiscategory includes Low Power UHF/VHF Televison stations operating under part 74 of the
Commission's Rules with a transmitter power output limited to 1 kW for a UHF facility and, generaly, 0.01 kW
for aVHF facility. Low Power Televison (LPTV) staions may retranamit the programs and sgnasof a TV
Broadcast Station, originate programming, and/or operate as a subscription service. This category dso includes
trandators and boosters operating under part 74 which rebroadcast the signals of full service stationson a
frequency different from the parent sation (trandators) or on the same frequency (boosters). The Sationsin this
category are secondary to full service stations in terms of frequency priority. We have aso received requests for
waivers of the regulatory fees from operators of community based Trandators. These Trandators are generdly
not affiliated with commercid broadcasters, are nonprofit, nonprofitable, or only margindly profitable, serve small
rural communities, and are supported financialy by the resdents of the communities served. We are aware of the
difficulties these Trandators have in paying even minima regulatory fees, and we have addressed those concerns
in the ruling on reconsideration of the FY 1994 Report and Order. Community based Trandators that meet
certain requirements will have their feeswaived."® For FY 2001, licenseesin low power television, FM
trandator and booster, and TV trandator and booster category will pay aregulatory fee of $305 for each license
held.

j. Broadcagt Auxiliary Stations

28. This category includes licensees of remote pickup stations (either base or mobile) and associated accessory
equipment authorized pursuant to asingle license, Aurd Broadcast Auxiliary Stations (Studio Trangmitter Link
and Inter-City Relay) and Television Broadcast Auxiliary Stations (TV Pickup, TV Studio Transmitter Link, TV
Relay) authorized under part 74 of the Commisson'sRules. Auxiliary Stations are generaly associated with a
particular television or radio broadcast sation or cable televison system. This category does not include
trandators and boosters (see paragraph 26 infra). For FY 2001, licensees of Commercid Auxiliary Stations will
pay an $10 annua regulatory fee on aper cal sgn bass

k. Multipoint Distribution Service

29. This category includes Multipoint Distribution Service (MDS), Locd Multipoint Digtribution (LMDS), and
Multichannel Multipoint Digtribution Service (MMDS), authorized under parts 21 and 101 of the Commission's
Rules to use microwave frequencies for video and data distribution within the United States. For FY 2001,
MDS, LMDS, and MMDS stations will pay an annua regulatory fee of $450 per cal sign.

3. Cable Services

a. Cable Television Systems

30. This category includes operators of Cable Televison Systems, providing or distributing programming or other
services to subscribers under part 76 of the Commisson's Rules. For FY 2001, Cable Systemswill pay a

158 See 10 FCC Red 12759, 12762 (1995).
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regulatory fee of $.49 per subscriber.™™ Payments for Cable Systems are to be made on a per subscriber basis
as of December 31, 2000. Cable Systems should determine their subscriber numbers by caculating the number
of angle family dwdlings, the number of individud households in multiple dwelling units, e.g., apartments,
condominiums, mobile home parks, etc., paying at the basic subscriber rate, the number of bulk rate customers
and the number of courtesy or fee customers. In order to determine the number of bulk rate subscribers, a
system should divideits bulk rate charge by the annual subscription rate for individua households. See FY 1994
Report and Order, Appendix B at paragraph 31.

b. Cable Antenna Relay Service

31. Thiscategory includes Cable Antenna Relay Service (CARS) gtations used to tranamit television and related
audio signals, sgnas of AM and FM Broadcast Stations, and cablecasting from the point of reception to a
terminal point from where the signals are distributed to the public by a Cable Televison System. For FY 2001,
licensees will pay an annua regulatory fee of $55 per CARS license,

4. Common Carrier Services
a. Commercial Microwave (Domestic Public Fixed Radio Service)

32. This category includes licensees in the Point-to-Point Microwave Radio Service, Locd Teevison
Transmisson Radio Service, and Digitd Electronic Message Service, authorized under part 101 of the
Commission's Rules to use microwave frequencies for video and data distribution within the United States. These
sarvices are now included in the Microwave category (see paragraph 5 supra).

b. Interstate Telephone Service Providers

33. This category includes dl providers of loca and telephone services to end users. Covered services include the
interstate and internationd portion of wireline locd exchange service, locd and long distance private line services
for both voice and data, dedicated and network packet and packet-like services, long distance message
telephone services, and other locad and toll services. Providers of such services are referred to herein as
“interstate telephone service providers’.

Interstate service providers include CAP/CLECs, incumbent local exchange carriers (local telephone operating
companies), Interexchange carriers (long distance telephone companies), loca resdllers, OSPs (operator service
providers that enable cusomers to make away from home cals and to place cdls with dternative billing
arrangements), payphone service providers, pre-paid card, private service providers, sadlite carriers that
provide fixed local or message toll services, shared tenant service providers, toll resdllers, and other locad and
other service providers.

%9 Cable systems are to pay their regulatory fees on a per subscriber basis rather than per 1,000 subscribers as
set forth in the statutory fee schedule. See FY 1994 Report and Order at paragraph 100.
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To avoid imposing a double payment burden on resdllers, we base the regulatory fee on end-user revenues.
I nterstate tel ephone service providers, including resdlers, must submit fee payments based upon their
proportionate share of interstate and internationa end-user revenues for local and toll services. We usetheterms
end-user revenues, loca service and toll service, based on the methodology used for calculating contributions to
the Universal Service support mechanisms.™®
Interstate telephone service providers do not pay the Common Carrier regulatory fee on revenue from the
provison of intrastate loca and toll services, wirdess monthly and loca message services, satdlite toll services,
carier’s carrier tedlecommunications services, customer premises equipment, Internet service and non-
telecommunications services. For FY 2001, carriers must multiply their interstate and internationa revenue from
subject local and toll services by the factor 0.00132 to determine the appropriate fee for this category of service.
Regulatees may want to use the following worksheet to determine their fee payment:

180 See 1998 Biennial Regulatory Review -- Streamlined Contributor Reporting Requirements Associated with
Administration of Telecommunications Relay Services, North American Numbering Plan, Local Number Portability, and
Universal Service Support Mechanisms, Report and Order, FCC 99-175, CC Docket No. 98-171 (rdl. July 14, 1999), 64 FR 41320
(Jul. 30, 1999) (Contributor Reporting Requirements Order).
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Cdendar 2000 revenue information (show amounts in whole dollars)

1 Service provided by U.S. carriers that both originates and terminatesin
foreign points. Form 499-A Line 412 (e)

2 Interstate end-user revenue from al telecommunications services.  Form
499-A Line 420 (d)

3 International end-user revenue from al telecommunications services except
internationa-to-international. Form 499-A Line 420 (e)

4 Totd end-user Revenues (Sum of lines 1, 2 and 3) Note: dso enter this
number on Block (28A)- “FCC Code 1".

5 End-user interstate mobile service monthly and activation charges. Form
499-A Line 409 (d)

6 End-user international mobile service monthly and activation charges. Form
499-A Line 409 (e)

7 End-user interstate mobile service message charges including roaming
charges but excluding toll charges. Form 499-A Line 410 (d)

3 End-user internationa mobile service message charges including roaming
charges but excluding toll charges. Form 499-A Line 410 (e)

9 End-user interstate satellite service. Form 499-A Line 416 (d)

10 |End-user internationd satdllite service. Form 499-A Line 416 (e)

11  |Surcharges on mobile and satellite services identified as recovering universa
service contributions and included in line 403 (d) or 403 (€) on your FCC
Form 499. [Note: you may not include surcharges applied to loca or toll
services, nor any surcharges identified as intrastate surcharges)

12  [Revenuesfrom resdlersthat do not contribute to USF. Form 499-A Line
511 (b)

13 [Tota excluded end-user revenues. (Sum lines 5 through 12.) Note: dso
enter this number on Block (29A)- “FCC Code 2".

14  [Totd subject revenue. (Line4 minus Line 13) Note: aso enter this number
on Block (25A)- “ Quantity”.

15 |Common carrier feefactor .00132

16 |2000 Regulatory Fee (Line 14 timesLine 15)* Note: dso enter this

number on Block (27A)- “Total Fee’

*

Y ou are exempt from filing if the amount on line 16 isless than $10.
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5. International Services
a. Earth Stations

34. Vay Smal Aperture Termina (VSAT) Earth Stations, equivalent C-Band Earth Stations and antennas, and
earth sation systems comprised of very small gperture terminas operate in the 12 and 14 GHz bands and provide
avariety of communications services to other stationsin the network. VSAT systems consist of a network of
technically-identical small Fixed-Satdllite Earth Stations which often include alarger hub station. VSAT Earth
Stations and C-Band Equivaent Earth Stations are authorized pursuant to part 25 of the Commission's Rules.
Mobile Satdllite Earth Stations, operating pursuant to part 25 of the Commission's Rules under blanket licenses
for mobile antennas (transceivers), are smaler than one meter and provide voice or data communications,
including position location information for mobile platforms such as cars, buses, or trucks™" Fixed-Satellite
Transmit/Receive and Transmit-Only Earth Station antennas, authorized or registered under part 25 of the
Commission's Rules, are operated by private and public carriers to provide telephone, televison, data, and other
forms of communications. Included in this category are telemetry, tracking and control (TT&C) earth gations,
and earth gtation uplinks. For FY 2000, licensees of VSATS, Mobile Satdllite Earth Stations, and Fixed-Satellite
For FY 2001, Transmit/Receive and Tranamit-Only Earth Stations will pay afee of $180 per authorization or
registration as well as a separate fee of $180 for each associated Hub Station.

35. Recave-only earth gations. For FY 2001, there is no regulatory fee for receive-only earth sations.

b. Space Stations (Geostationary Or bit)

36. Geodtationary Orbit (also referred to as Geosynchronous) Space Stations are domestic and internationa
satdllites positioned in orbit to remain approximately fixed relative to the earth. Most are authorized under part 25
of the Commission's Rules to provide communications between satellites and earth Sations on acommon carrier
and/or private carrier basis. In addition, this category includes Direct Broadcast Satdllite (DBS) Service which
includes space gations authorized under part 100 of the Commission's rules to tranamit or re-tranamit signals for
direct reception by the genera public encompassing both individua and community reception. For FY 2001,
entities authorized to operate geodtationary space stations (including DBS satdllites) will be assessed an annud
regulatory fee of $98,125 per operationa station in orbit. Payment isrequired for any geodtationary sadlite that
has been launched and tested and is authorized to provide service.

c. Space Stations (Non-Geostationary Or bit)

37. Non-Geodtationary Orbit Systems (such as Low Earth Orbit (LEO) Systems) are space stations that orbit
the earth in non-geosynchronous orbit. They are authorized under part 25 of the Commission's rules to provide
communications between satdllites and earth stations on a common carrier and/or private carrier basis. For FY
2001, entities authorized to operate Non-Geostationary Orbit Systems (NGSOs) will be assessed an annual
regulatory fee of $94,425 per operationa system in orbit. Payment isrequired for any NGSO System that has

181 M obile earth stations are hand-held or vehicle-based units capable of operation while the operator or vehicleisin
motion. In contrast, transportable units are moved to afixed location and operate in a stationary (fixed) mode. Both are
assessed the same regulatory fee for FY 2001.
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one or more operationa satellites operational. In our FY 1997 Report and Order at paragraph 75 we retained
our requirement that licensees of LEOs pay the LEQO regulatory fee upon their certification of operation of asingle
satdlite pursuant to section 25.120(d). We require payment of this fee following commencement of operations of
asysem'sfirs satellite to insure that we recover our regulaory costs related to LEO systems from licensees of
these systems as early as possible so that other regulatees are not burdened with these costs any longer than
necessary. Because section 25.120(d) has significant implications beyond regulatory fees (such as whether the
entire planned cluster is operationd in accordance with the terms and conditions of the license) we previoudy
clarified our definition of an operationd LEO satdlite to prevent misinterpretation of our intent as follows

Licensees of Non-Geodationary Satdllite Systems (such as LEOSs) are assessed aregulatory fee
upon the commencement of operation of asystem's firat satellite as reported annudly pursuant to
§8 25.142(c), 25.143(e), 25.145(g), or upon certification of operation of asingle satellite
pursuant to § 25.120(d).

d. International Bearer Circuits

38. Regulatory feesfor Internationa Bearer Circuits are to be paid by facilities-based common carriers (either
domedtic or internationa) activating the circuit in any transmission facility for the provison of service to an end
user or resde carrier. Payment of the fee for bearer circuits by non-common carrier submarine cable operatorsis
required for circuits sold on an indefeasible right of use (IRU) basis or leased to any customer, including
themsdves or their ffiliates, other than an international common carrier authorized by the Commission to provide
U.S. international common carrier services. See FY 1994 Report and Order at 5367. Payment of the
internationd bearer circuit feeis aso required by non-common carrier satdllite operators for circuits sold or
leased to any customer, induding themsalves or thelr affiliates, other than an internationa common carrier
authorized by the Commission to provide U.S. international common carrier services. Thefeeis based upon
active 64 kbps circuits, or equivadent circuits. Under this formulation, 64 kbps circuits or their equivaent will be
assesed afee. Equivdent circuitsinclude the 64 kbps circuit equivaent of larger bit stream circuits. For
example, the 64 kbps circuit equivaent of a2.048 Mbps circuit is 30 64 kbps circuits. Andog circuits such as 3
and 4 kHz circuits used for internationa service are also included as 64 kbps circuits. However, circuits derived
from 64 kbps circuits by the use of digital circuit multiplication systems are not equivaent 64 kbps circuits. Such
circuits are not subject to fees. Only the 64 kbps circuit from which they have been derived will be subject to
payment of afee. For FY 2001, the regulatory fee is $5 for each active 64 kbps circuit or equivaent. For
andog televison channds we will assessfees asfollows:

Andog Tdevison Channel No. of equivalent 64 kbps Circuits

Szein MHz
T T 630
oo 288
TR 240

e. International Public Fixed
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39. Thisfee category includes common carriers authorized under part 23 of the Commission's Rulesto provide
radio communications between the United States and aforeign point viamicrowave or HF troposcetter systems,
other than satdllites and satdllite earth ations, but not including service between the United States and Mexico
and the United States and Canada using frequencies above 72 MHz. For FY 2001, Internationa Public Fixed
Radio Service licensees will pay a$1,275 annud regulatory fee per cal sgn.

f. International (HF) Broadcast
40. This category covers International Broadcast Stations licensed under part 73 of the Commission's Rulesto
operate on frequencies in the 5,950 kHz to 26,100 kHz range to provide service to the generd public in foreign

countries. For FY 2001, Internationd HF Broadcast Stations will pay an annua regulatory fee of $680 per
Sation license.
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Attachment G

Description of FCC Activities

Licensing: Thisactivity includes the authorizetion or licensing of radio stetions,
telecommunications equipment and radio operators, as well as the authorization of common
carrier and other services and facilities. Includes direct organizational FTE and FTE workyear
effort provided by staff offices to support policy direction, program development, legd services,
and executive direction, as well as support services associated with licensing activities.

Competition: Thisactivity includes formal inquiries, rulemaking proceedings to establish or
amend the Commission's rules and regulations, action on petitions for rulemaking, and requests
for rule interpretations or waivers, economic studies and andyses; spectrum planning, modeling,
propagation-interference anadyses and dlocation; and development of equipment standards.
Includes direct organizationd FTE and FTE workyear effort provided by staff offices to support
policy direction, program development, lega services, and executive direction, aswell as support
services associated with activities to promote competition.

Enforcement: Thisactivity includes enforcement of the Commisson'srules, regulations and
authorizations, including investigations, ingpections, compliance monitoring, and sanctions of all
types. Also includes the receipt and dispostion of forma and informa complaints regarding
common carrier rates and services, the review and acceptance/rgiection of carrier tariffs, and the
review, prescription and audit of carrier accounting practices. Includes direct organizationa FTE
and FTE workyear effort provided by staff offices to support policy direction, program
development, legd services, and executive direction, aswell as support services associated with
enforcement activities.

Consumer Information Services. This activity includes the publication and dissemination of
Commisson decisons and actions, and related activities, public reference and library services, the
duplication and dissemination of Commission records and databases; the receipt and disposition
of public inquiries; consumer, smal business, and public assstance; and public affairs and media
relations. Includes direct organizational FTE and FTE workyear effort provided by staff officesto
support policy direction, program development, legd services, and executive direction, aswel as
support services associated with consumer information activities.

Spectrum Management: This activity includes management of the eectromagnetic spectrum as
mandated by the Communications Act of 1934, asamended. Spectrum management includesthe
sructure and processes for alocating, dlotting, assgning, and licensing this scarce resource to the
private sector and state and local governmentsin away that promotes competition while ensuring
that the public interest is best served. In order to manage spectrum in both an efficient and
equitable manner, the Commission prepares economic, technical and engineering studies,
coordinates with federal agencies, and represents U. S. industry in internationa for a. Includes
direct organizational FTE and FTE workyear effort provided by staff offices to support policy
direction, program development, lega services, and executive direction, as well as support
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Services associated with gpectrum management activities.

55



Federal Communications Commission FCC 01-97

Attachment H

Factors, measurements and calculations that go into determining
station signal contour s and associated population cover ages

AM Stations

Specific information on each day tower, including fidd ratio, phasing, spacing and orientation was
retrieved, aswell asthe theoreticd pattern RMS figure (mV/m @ 1 km) for the antenna system.
The standard, or modified standard if pertinent, horizonta plane radiation pattern was caculated
using techniques and methods specified in sections 73.150 and 73.152 of the Commission's
rules™®  Radiation values were calculated for each of 72 radials around the transmitter site
(every 5 degrees of azimuth). Next, estimated soil conductivity datawas retrieved from a
database representing the information in FCC Figure M3. Using the calculated horizontal
radiation values, and the retrieved soil conductivity data, the distance to the city grade (5 mv/m)
contour was predicted for each of the 72 radids. The resulting distance to city grade contours
were used to form a geographical polygon. Population counting was accomplished by
determining which 1990 block centroids were contained in the polygon. The sum of the
population figures for al enclosed blocks represents the tota population for the predicted city
grade coverage area.

FM Stations

The maximum of the horizontd and verticd HAAT (m) and ERP (kW) was used. Wherethe
antennaHAMSL was available, it was used in lieu of the overdl HAAT figure to caculate
specific HAAT figures for each of 72 radias under sudy. Any available directiona pattern
information was applied as well, to produce aradid-specific ERP figure. The HAAT and ERP
figures were used in conjunction with the propagation curves specified in section 73.313 of the
Commission's rules to predict the distance to the city grade (70 dBuV/m or 3.17 mV/m) contour
for each of the 72 radiads.'®  The resulting distance to city grade contours were used to form a
geographica polygon. Population counting was accomplished by determining which 1990 block
centroids were contained in the polygon. The sum of the population figures for al enclosed
blocks represents the total population for the predicted city grade coverage area.

182 47 CFR 73.150 and 73.152.

183 47 CFR 73.313.
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