CHAPTER VII

IMMINENT DANGER

ction 12-51-13 defines imminent danger as " . . . conditions or practices in
ployment which could reasonably be expected to cause death or serious

b. must be a reasonable expectation that toxic substances or
present and exposure to them will cause harm to such a
i r cause substantial reduction in physical or mental
resulting harm may not manifest itself immediately.
c mediate\or imminent. The required imminency would be

believe that death or serious physical harm could
re DOSH could respond through complaint,

Preinspection Procedures for Handli i enLDaﬁe\Situations.

1. When an Imminent Danger RW ive(/

. A

yrallegation of imminent danger received

c Imminent danger investigations shall' ke sch
d Reserved.
e When an immediate inspection as required b

shall be handled in accordance with the procedures geain C.2.a. of this chapter

and in Chapter Ill, C.
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2. Technical Considerations. The supervisor and the compliance officer selected to perform the

inspection shall review the known facts and ascertain what technical equipment and

B.1.a. through c, the imminent danger allegation shall be evaluated
and scheduled for investigation as soon as possible.

a preliminary inspection within the time limits given in the
s in order to assure the safety of exposed workers. The
sonnel can be brought in later.

the compliance offi
initiated in response to g i H ent danger. Addltlonal inspection activity should

complete inspection of nt shall normally be conducted with exceptions
determined by the following gu

a. General Industries. Ik
one of the deletion crite
given in d. of this section

ent, (one listed on the WC-RS-IlI), if
, E.2.b. (1)(f) applies, the procedures

b. Construction. In the constrictiongndustry, if a substantially complete inspection
of the establishment has bee i
given in d. of this section shall ke-followed

C. Health. Inanindustry listed on the Hea
all areas of the establishment where
Otherwise, the procedures given in d

d. Low Hazard. Generally, an imminent/ da
establishment or industry shall be limited
imminent danger report. If, however, the co
of the inspection should be expanded because of4
of serious hazards in other portions of the plant (&,g- e/Lompliance officer
has observed them prior to the opening conference or during thé i igqtion of the
imminent danger situation) or because of a formal complaint 2 i
contacted. A decision shall be made on the basis of info lon available whether or

not the inspection should be extended.
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Procedures. Any inspection that involves an imminent danger situation shall be
conducted as expeditiously as possible. The opportunity to accompany the compliance

attempting te'inv,
obtained a Ossiple. Jn the interim, the employer shall be notified and the

Elimination of the Immin€

exist would constitute an img get, the ephployer shall be so advised and requested
to notify employees of the da em from the area of imminent danger. It is
the duty of the compliance office minent danger situation to encourage
the employer to do whatever is possible 16 the danger.

a. Voluntary Elimination of the ipent Danger. The employer may voluntarily and
permanently eliminate the iw danger as soon as it is pointed out. In these

cases, no imminent danger piQceeting shal uted; therefore, no Notice of
Alleged Imminent Danger shall e completed
notification of penalty shall be issued.

Q) What Constitutes Voluntary .
which the employer will not be abteto€li

employer.
@) Has removed employees from e
(b) Has given satisfactory assurance that the dahgerous

have been eliminated before permitting@mployees to work in the
area as evidenced by:
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I~

Immediate corrective action after removal of employees
designed to bring the dangerous condition, practice, means
or method of operation or process into compliance, which,
when completed, would permanently eliminate the
dangerous condition; or

The acceptable promise of the employer that:

Permanent corrective action will be taken as soon
as possible; and

Employees will not be permitted to work in the
area of the imminent danger until the condition is

as possible, and

permanently corrected; or
The acceptable promise of the employer that:
ﬁ Permanent corrective action will be taken as soon

(2)

Where personal protective equipment can
eliminate the imminent danger, the equipment will
be issued and its use enforced until the condition
is permanently corrected.

mm@ is Accomplished. If the employer
iminaté the imminent danger immediately and
73.a.(1), the compliance officer and any other

extent possible rega
ultimately responsible
condition is to be eliminated.

€)) If elimination of the
compliance officer ¢

(b)

(c) No Notice of Alleged Imminent Danger, HIOSHL-8 Form, shall be
prepared and no imminent danger proceedings instituted when-
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voluntary elimination of the imminent danger as outlined in C.3.a.(1)
is accomplished.

Action Where Voluntary Elimination Is Not Accomplished. If the employer either
not or does not voluntarily eliminate the hazard as described in C.3.a, the
ing procedures shall be observed.

The compliance officer shall call the branch manager, who shall consult the
dministrator and decide whether or not to:

Contact the attorney general through the administrator to obtain a
Temporary Restraining Order (TRO); and

Rost the HIOSHL-8 Form, Naotice of Alleged Imminent Danger.

g compliance officer has no authority either to order the closing

(2) kle to contact the branch manager, supervisor, or
. X > compliance officer shall contact the attorney general
i q the branch manager as soon as possible thereafter.

) Thy ator d the attorney general will make immediate

g¢merits fon of court action.
Issuing Notice of Alleged angér. If the employer does not eliminate the imminent

danger or give satisfactory assur
compliance officer shall corta
HIOSHL-8 Form, Notice of All

b. Where there is not a suitable place for po -8 Lorm, the employer
shall be requested to provide a means for

C. If there is reason to believe that the employeg ¢ the notice, the

q pcation of the
Notice of Alleged Imminent Danger, after taking” adequate pre lons not to be
exposed to the danger.

d. The employer shall be advised that "396-4(d)(4) of the gives the circuit court
jurisdiction to restrain any condition or practice which is an imminent danger to
employees.
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5. Reserved.

Citations ane'Proposed Penalties.

atlon»s/énd Penalties. After an imminent danger has been found, approprlate citations and

Action. No citation shall be issued when court action is being or will be
i the issuance of an HIOSHL-8 without prior clearance from the

appropriate citation
date set for abatement.
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