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817-1601-1 Purpose. The purpose of this chapter
shall be to specify the conditions under which the
departnent of human services, social services division,
child welfare services branch (DHS-SSD- CW\&B), nmay
di scl ose information gathered and mai ntai ned by the
child welfare services branch (CWeB) rel ated to:

(1) Individuals who are subjects of a child abuse
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or neglect report investigated by the CW\5B

(2) Individuals who are provided services by the
CW5B; and

(3) Any other information gathered and nmai ntai ned
by the CWSB, including but not imted to
foster honme |licensing records. [Eff

DEC 09 2004 ] (Auth: HRS 88346-10, 346- 14,

350-1; 45 C.F.R 8§8205.50, 1340.14) (Imp: HRS
8§8346-10, 350-1, 587-81; 45 C F.R §88205. 50,
1340. 14; 42 U.S.C. §5106a)

817-1601-2 Definitions. For the purposes of this
chapter unless the context otherw se indicates:

“Applicant” neans a person who has applied for a
service or paynent fromthe departnent.

“Aut hori zed reci pient of confidential information”
means those entities authorized by departnental rules,
state or federal statute, or court order to receive
information contained in the reports and records
mai nt ai ned by the departnent.

“Child” neans a person who is born alive and is
| ess than eighteen years of age.

“Child welfare services branch” or “branch” neans
the branch within the departnent, which adm nisters the
child welfare service prograns.

“Departnment” means the departnent of human
servi ces.

“Di scl osure” nmeans the rel ease of confidenti al
informati on by the departnent.

“Quardian ad litenf neans a person appoi nted by
the court under section 587-34, HRS, whose role is to
protect and pronote the needs and interests of the
child or a party in a court hearing pursuant to chapter
587, HRS.

“I'n canera” neans a review of the records by the
presiding judge prior to the release of the record or
any portion of the record to the parties in the case.

“Legal custodian” neans the child s parent(s),
per manent custodi an(s), |egal guardian(s), or other
entities who have | egal and physical custody of the
chil d.

“Near fatality” means an act that, as certified by
a physician, places a child in serious or critical
condition or would result in the child s death if
unt r eat ed.

“Reci pient” neans a person who has received a
service or paynent fromthe departnent, including an
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individual identified as a perpetrator of child abuse
and/ or negl ect.

“Record or records” neans all witten, oral, or

el ectronic information gathered and mai ntai ned by the
departnment in its State central registry or in physical
records, including but not limted to:

(1) Reports of child abuse and negl ect accepted by
the departnent for further action;

(2) Subsequent actions by the departnent,
including but not limted to nedical,
psychol ogi cal , psychiatric, or other agency
reports as well as departnental contacts,
assessnents, or reports; and

(3) Any record or information collected and
mai nt ai ned by the departnment that identifies
or contains information regarding a person who

is an:

(A) Applicant;

(B) Recipient of services fromthe departnent;
or

(C) Foster parent, adoptive parent, |egal
guardi an or pernmanent cust odi an.
“Re-di scl osure” neans the rel ease of confidential

information received fromthe departnent by the
aut hori zed recipient of the information. [Eff

DEC 09 2004 ] (Auth: HRS 88346-10, 346-14, 350-1,
578-15; 45 C. F. R 88205.50, 1340.10) (Inp: HRS 88346-
10, 350-1, 587-2; 42 U.S.C. 85106a; 45 C. F. R 88205. 50,
1340. 14)

817-1601-3 Mai ntenance of records. The
departnent of human services, social services division,
child welfare services branch, shall keep records to
docunent information acquired in the adm nistration of
the child welfare services program including but not
limted to all reports of child abuse and negl ect and
ot her services provided by the child welfare services
program Information gathered by the departnment shal

? be kept in confidential records and files and shal
not be used or disclosed except as provided for by this
chapter. [Eff DEC 09 2004 ] (Auth: HRS 88346-10,
346- 14, 350-1) (Inp: HRS 88346-10, 350-1, 578-15, 587-
81; 45 C.F.R 88205.50, 1340.14; 42 U S.C. 85106a )

817-1601-4 Disclosure of records. (a) Al
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records and information shall be confidential and

unaut hori zed di scl osure or re-disclosure shall be a
viol ation. Records shall not be accessible for public
i nspection except as provided by this chapter.

Di scl osure of records shall be provided in accordance
wi th departnental procedures; provided, however, that
when the record contains information that the person is
not authorized to receive, that information shall not
be provi ded.

(b) Recipients of confidential infornmation shal
be bound by the sanme confidentiality restrictions as
t he departnent and shall maintain confidentiality and
prevent unauthorized re-disclosure.

(c) The nanme of a reporter who requests
confidentiality shall be disclosed only with the
reporter's witten consent or pursuant to a court
order.

(d) Records containing comruni cati ons between the
departnent of the attorney general and the departnent
shal |l not be disclosed as those conmunications are
considered attorney-client privilege and are subject to
rel ease only by court order. [Eff DEC 09 2004

(Auth: HRS 88346-10, 346-14, 350-1.4; Pub.
L. No. 104-235; 45 C F.R §88205.50, 1340.14) (Inp: HRS
88346-10, 350-1, 578-15, 587-81; 45 C.F. R 88205. 50,
1340.14; 42 U.S.C. 85106a)

817-1601-5 Disclosure of information to
applicants, recipients, or entities designated by the
applicant or recipient to receive confidenti al
information. (a) Except as specified in section (b),
copies of the records and other infornmation may be
rel eased to an applicant or recipient, or to the
applicant’s or recipient’s designee in accordance with
departnental procedures, provided that a signed, dated,
written request or consent (authorization)to rel ease
information fromthe applicant or recipient is received
speci f yi ng:

(1) The specific information the branch is

aut hori zed to discl ose;

(2) The name of the individual or agency

aut hori zed to receive the information;

(3) The purpose for which the information is

bei ng request ed;

(4) The applicant or recipient’s social security

nunber and birth date and address;

(5) The expiration date, or expiration event that
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relates to the applicant or recipient or the
pur pose of the authorization, and al so
specifying that if no expiration date or
expiration event is specified the

aut hori zation shall expire one year fromthe
date the authorization is signed; and

(6) Whether the information is desired through

review or by receipt of reproduced copies of
the i nformation.

(b) Information requested for the purpose of
conducting a child abuse/ negl ect cl earance shall be
requested on a departnment form

(c) The identity of the person consenting to the
rel ease of information shall be authenticated in
accordance wth departnental procedures.

(d) Reproduced copies of information contained in
the departnent’s records, which the departnent is
aut hori zed to rel ease, shall be provided at a cost
related to the cost of reproduction, including but not
limted to staff tine to review, redact and duplicate
the requested record. Wen the information is required
for the purpose of presenting the applicant’s or
reci pient’s hearing appeal, there shall be no charge.
In either case, actual postage cost shall be charged.

(e) Records and information concerning a child
may be released to the child, |egal custodian, guardi an
ad litem or foster custodian as deened appropriate by
t he departnent and in accordance with departnental
pr ocedur es.

(f) The departnent shall permt the review of
that portion of the record which pertains to the
applicant or recipient or provide a copy of the portion
of the record pursuant to Chapter 92F-23, HRS.

(g) Records shall be reviewed only in designated
areas within the departnent's offices, in accordance
wi th departnental procedures. The records or any part
of the records shall not be copied or renpoved fromthe
prem ses except in accordance with departnental
procedures. [Eff DEC 09 2004 ] (Auth: HRS 88346-10,
346-14; 45 C. F. R 8205.50) (Inp: HRS 8892-21, 92F-21,
92F- 22, 92F-23, 346-10, 346-14(10); 45 C. F.R 8205.50

817-1601-6 Disclosure to third parties w thout
consent or court order. Disclosure of all or a portion
of the record without consent or court order shall be
aut hori zed when made pursuant to a legitimte state
purpose and in accordance with 17-1601-4. A legitimte
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state purpose shall include but is not limted to

di sclosure to the persons listed bel ow unl ess ot herw se
specified in Public Law No. 104-235, 45 C. F. R

88205. 50, 1340.14(i)(2)(xi); 42 U. S. C 85106a and
sections 17-1601-7, 17-1601-8, 17-1601-9 and 17-1601-
10:

(1) Acourt inthe state for in canmera review
only;

(2) Gand juries, when connected with the
prosecution of a child abuse or negl ect case;

(3) Legally authorized governnental, civilian, or
mlitary entities investigating, prosecuting,
or providing services to a child or famly
who is the subject of a report of known or
suspected child abuse or negl ect;

(4) A person legally authorized to place a child
in protective custody when that person
reasonably suspects the child is being
abused, neglected, or is at risk of inmnent
harm and the information is required in order
to determ ne whether to renove the child;

(5) Agencies or individuals authorized,
contracted, or licensed by the departnent to
assess, diagnose, care, treat, supervise, or
provi de services to a child or famly who is,
or has been, the subject of a report of abuse
or negl ect;

(6) Miltidisciplinary or other consultant teans
under contract to or in arrangenent with the
departnent to give consultation to soci al
wor kers or the departnent;

(7) Licensed physicians concerned that a child
under their care may be the victimof child
abuse or negl ect;

(8 Achild fatality review teamor citizen
revi ew panel authorized by | aw,

(9) A coroner or nedical exam ner who has reason
to believe that a child has died as the
result of abuse or neglect;

(10) Federal, state, and local officials, and
their agents responsible for adm nistration,
monitoring or auditing of child welfare
services progranms and | egislation, including
agenci es adm ni stering prograns under the
Soci al Security Act for purposes of:

(A) The adm nistration of federal or
federally assisted prograns which
provi de assi stance in cash or in kind,
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(11)
(12)

(14)

or services directly to individuals on
t he basis of need; or

(B) An audit or simlar activity, conducted
in connection with the adm nistration of
the social service program by any
governnmental entity that is authorized
by law to conduct the audit or activity.

The Ofice of the Legislative Auditor for

pur poses of an audit authorized by |aw

Pol i ce departnents, the prosecutor’s office,

the attorney general's office, the

onbudsman's office, or any other state or
federal agency when the disclosure is nmade
for purposes directly connected with any

i nvestigation, prosecution, or crimnal or

civil proceedi ngs conducted in connection

with the adm nistration of the departnment's
soci al services, financial or nedical

assi stance, and food stanp prograns. Under

t hi s paragraph, disclosure shall be permtted

for such purposes as:

(A) The detection, investigation, or
prosecution of violations of applicable
state and federal laws or regulations in
connection with these prograns,
including any and all aspects of theft,
fraud, deception, or overpaynent;

(B) Departnental clains against estates of
deceased recipients, or initiation of
paternity and nonsupport actions by the
departnent under Title IV-D of the
Soci al Security Act (42 U S.C. 88651-
662); and

(© Providing information to the onbudsman's
of fice investigating conplaints about
the adm ni stration of social services,
financial or nedical assistance, and
food stanp prograns.

(13) Persons not otherwi se listed, at the

di scretion of the departnent, to ensure the
safety of a child or children subject to harm
or threatened harm or to secure services or
benefits for a child or children subject to
harm or threatened harm

An individual identified as a perpetrator of
child abuse and/or negl ect on whom an

of ficial departnmental finding or disposition
was nmade;
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(15) Persons engaged in a bona fide research or
eval uation project where prior witten approval has
been secured fromthe director specifying the limts
and scope of the project;

(16) Disclosure to the public when:

(A) The subject of the report has been
crimnally charged with commtting a
crime relating to the child abuse or
negl ect report;

(B) A law enforcenent agency or official, a
state’'s attorney, or a judge of the
state court system has publicly
disclosed in a report, as part of his or
her official duty, information regarding
the investigation of a report, or the
provi sion of services by the departnent;

(b) (© A legal custodian of the child, the
al | eged perpetrator, or other party has
voluntarily made a public disclosure
concerning a child abuse and negl ect
report, investigation of a report, or
t he provision of services by the
departnent; or

(D) The child named in the report is
m ssing, has suffered a near fatality,
been critically injured, or has died;
and

(17) To an authorized state agency pursuant

to a nenorandum of agreenent, for the purpose

of conducting a child abuse and negl ect

cl earance. [Eff DEC 09 2004 ] (Auth: HRS

8§8346- 10, 346-14, 350-1; 45 C. F. R 88205. 50,

1340. 14) (lnmp: HRS 88346-10, 350-1, 587-81;

Pub. L. No. 104-235, 45 C.F. R 88205. 50,

1340. 14(i)(2)(xi); 42 U.S. C 85106a)

817-1601-7 Restrictions agai nst disclosure of
proceedi ngs and records relating to adoptions. (a)

AlT 1 nformation, docunents, and records relating to an
adoption and filed in court shall be confidential and
shal | be rel eased pursuant to section 578-15, HRS.

(b) Information, docunments and records relating to
an adoption but not filed in court shall be
confidential and may only be rel eased by the departnent
in accordance with this chapter. [Eff DEC 09 2004 ]
(Auth: HRS 88346-10, 578-15) (Inp: HRS 8346-10; 45
C.F. R 88205.50, 1340.14, 1355.21)
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(2) 817-1601-8 Restrictions agai nst disclosure
of famly court related material. (a) Records and

I nformati on whi ch have been submtted to the famly
court pursuant to chapter 587, HRS, may be rel eased by
t he departnent pursuant to chapter 587-81, HRS, and in
accordance with this chapter, unless otherw se ordered
by the court.

(b) Except as allowed in 17-1601-6, the
departnent shall not rel ease records and information
regarding famly court proceedings not relating to
chapter 587, HRS. An individual requesting the record
or information shall be referred to the famly court
for release of that information. [Eff DEC 09 2004 ]
(Auth: HRS 8346-10) (Inp: HRS 88346-10, 587-81; 45
C.F. R 88205. 50, 1340. 14)

817-1601-9 Restrictions agai nst discl osure of
information relating to human i nmunodefi ci ency virus
(H'V), AIDS related conplex (ARC), and acquired 1 mmune
deficiency syndrone (AIDS). (a) Al records including
al |
epi

comuni cation, or specific nmedical or
pi dem ol ogi cal information contained therein, which
identify any individual who has or has been tested for
H 'V, ARC, or AIDS, shall only be rel eased pursuant to
section 325-101, HRS, and in accordance with
departnmental procedures.

(b) Persons or entities receiving information
under this section shall maintain confidentiality of
the information subject to section 325-102, HRS, which
provides civil penalties for the unauthorized
di scl osure of information relating to HV, ARC, and
AIDS. [Eff DEC 09 2004 ] (Auth: HRS 88325-101, 346-
10) (Inp HRS 88325-101, 346-10; 45 C. F. R 88205. 50,
1340. 14)

817-1601-10 Restrictions against disclosure of
subst ance abuse related material. (a) Records or
other information concerning patients in an al cohol or
drug abuse program including their identity,

di agnosi s, prognosis, and treatnment, shall be
confidential and unauthorized disclosure shall be
prohi bited w thout:

(1) The inforned consent of the patient; or

(2) A court order that contains the foll ow ng
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fi ndi ngs:

(A) There is reasonable cause to believe the
child has been abused or negl ect ed;

(B) Safety of the child nust be ensured and
treatnent of the child and fam |y nust
be provi ded;

(© Oher ways of obtaining the information
are not avail able or would not be
effective;

(D) Information shall be shared anong those
provi di ng services, treatnent, and care
to the child and famly; and

(E) The need to share information to provide
safety to the child and ensure
appropriate treatnent to the famly
out wei gh the potential injury to the
patient, the physician-patient
rel ati onship, and to the treatnent
servi ces.

A court order authorizing a disclosure shall:

Limt disclosure to those parts of the

patient’s records which are essential to

fulfill the objective of the court order;

(2) Limt disclosure to those persons whose need
for information is the basis for the court
order; and

(3) Include such other nmeasures that are
necessary to limt disclosure for the
protection of the patient, the physician-
patient relationship, and the treatnent
servi ces.

(c) If all of the requirenents listed in
subsections (a) and (b) are not net, the departnent
shal |l not disclose or re-disclose any information
concerning patients in an al cohol or drug abuse
program [Eff DEC 09 2004 ] (Auth: HRS 8346-10)
(I'mp: HRS 88346-10, 587-81; 42 U.S.C. 8290dd-2)

—_~
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817-1601-11 Applicant’s and recipient's right to
correct case record. Each applicant or recipient of
services provided by the branch shall have the right to
request to have their record anended by the departnent
in accordance with Chapter 92F, HRS. [Eff DEC 09 2004

] (Auth: HRS 88346-10, 346-14; (I np: HRS 8892F-24,
92F- 25)
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817-1601-12 Dissenm nation of material. Al
material sent or distributed to applicants or
reci pients of services provided by the branch,
i ncluding material enclosed in envel opes cont ai ni ng
checks, shall be limted to the adm nistration of
soci al services prograns.

(1) Miiling or distribution of holiday greetings,
general public announcenents, voting
information, and alien registration notices
shal | be prohibited.

(2) WMaterial that may be of benefit to the health
and wel fare of applicants and recipients,
such as announcenents of free nedical exans,
availability of services or resources,
notices to foster parents, and consuner
protection information may be mailed or
di stri but ed.

(3) Only the nanes of the persons directly
connected with the adm nistration of the
soci al services programand identified in an
official capacity wth the departnent shal
be contained in material sent or distributed
to applicants, recipients, and providers.
[Ef f DEC 09 2004 ] (Auth: HRS 88346-10, 346-
14; 45 C.F.R 8205.50) (Inp: HRS 88346- 10,
346-14; 45 C.F. R §205.50)

817-1601-13 Penalty. Any person who fails to
saf equard confidential information or who violates
rul es governing the confidential nature of departnent
informati on may be prosecuted for a violation pursuant
to Chapter 346, HRS. [Eff DEC 09 2004 ] (Auth: HRS
8§8346-10, 346-14; 45 C. F.R 8205.50) (Inp: HRS 8892F-
27, 346-11, 346-14; 45 C F.R 8205.50)
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