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e Fixing the Insurer Deductible at 20% of an insurer’s direct earned premium, and the federal share of
compensation at 85% of insured losses that exceed insurer deductibles.

e Fixing the program trigger at $100,000,000 for ali additional program years.

e Requiring the U.S. Treasury to promulgate regulations for determining pro-rata shares of insured
losses under the program when insured losses exceed $100,000,000,000.

e Requiring the Comptrolier General to study the availability and affordability of insurance coverage
for losses caused by terrorist attacks involving nuclear, biological, chemical, or radiclogical
materials and issue a report not later than one year after the enactment of the Texrorism Risk
Insurance Program Reauthorization Act of 2007.

e Requiring the Comptroller General to determine whether there are specific markets in the United
States where there are unique capacity constraints on the amount of terrorism insurance available and
issue a report not later than 180 days after the enactment of the Terrorism Risk Insurance Program
Reauthorization Act of 2007.

e Requiring the President’s Working Group on Financial Markets to continue an ongoing study of the
long-term availability and affordability of terrorism risk insurance.

e Accelerating the timing of the mandatory recoupment of the federal share through policyholders
surcharges.

Other terms of the Act, as amended by the Terrorism Risk Insurance Extension Act of 2005, remain
unchanged.

The intent of this memorandum is to advise you of certain provisions of the Act, as extended, that may
require insurers to submit a filing in this state and to inform you regarding a voluntary procedure for
imsurers to use to expedite the filing and timely review of the disclosure notices, policy language and the
applicable rates as a result of the Act.

Definition of Act of Terrorism

One of the changes made to TRIA with the enactment of the Terrorism Risk Insurance Program
Reauthorization Act of 2007 was a revision to the definition of an act of terrorism that eliminated the
requirement that an individual or individuals that carry out an act of terrorism be acting on behalf of a
foreign person or foreign interest. In short, this means that acts formerly referred to as “domestic”
terrorism may now be certified as an act of terrorism under TRIA.

Section 102(1) defines an act of terrorism for purposes of the Act. Please note that the unmodified
reference to “the Secretary” refers to the Secretary of the Treasury. The revised Section 102(1)(A) states,
“The term “‘act of terrorism” means any act that is certified by the Secretary, in concurrence with the
Secretary of State, and the Attorney General of the United States—(1) to be an act of terrorism; (ii) to be
a violent act or an act that is dangerous to—(I) human life: (II) property; or (II) infrastructure; (iii) to
have resulted in damage within the United States, or outside the United States in the case of--(I) an air
carrier or vessel described in paragraph (5)(B); or (II) the premises of a United States mission; and (iv)
to have been committed by an individual or individuals, as part of an effort to coerce the civilian
population of the United States or to influence the policy or affect the conduct of the United States
Government by coercion.” Section 102(1)(B) states, “No act shall be certified by the Secretary as an act
of terrorism if—(i) the act is committed as part of the course of a war declared by the Congress, except
that this clause shall not apply with respect to any coverage for workers® compensation; or (ii) property
and casualty insurance losses resulting from the act, in the aggregate, do not exceed 35,000,000.”
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If this filing is for multiple companies, please provide a copy of the transmittal header for each company
and two extra copies (1.e. 7 companies = 9 copies)

Effective Date

This memorandum shall take immediate effect and shall expire on December 31, 2014, unless Congress
extends the duration of the Act. The expedited filing procedures discussed in this memorandum shall
expire on Apri} 1, 2008,
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Instructional—print for reference but do not mail
To be complete, an expedited filing must include the following:

A completed Hawaii Expedited Filing Transmittal Document for each insurer or rating/advisory
organization.

If at variation from a rating/advisory organization’s filing, one copy of each endorsement,
disclosure form or other policy language, demonstrating that it is in conformance with the Act
and State law.

A copy of the rates, rating systems and supporting documentation.

The appropriate filing fees, if required.

A postage-paid, self-addressed envelope large enough to accommodate the return.



