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Subpart B—Information Required from 
Applicants

13.10 Contents of application. 
13.11 Net worth exhibits. 
13.12 Documentation of fees and expenses.

Subpart C—Procedures for Considering 
Applications

13.21 Filing and service of pleadings. 
13.22 When an application may be filed. 
13.23 Responsive pleadings. 
13.24 Settlements. 
13.25 Further proceedings. 
13.26 Decisions. 
13.27 Agency review. 
13.28 Judicial review. 
13.29 Payment of award. 
13.30 Designation of adjudicative officer.
APPENDIX A TO PART 13

AUTHORITY: Sec. 203(a)(1), Pub. L. 96–481, 94 
Stat. 2325 (5 U.S.C. 504(c)(1)).

SOURCE: 48 FR 45252, Oct. 4, 1983, unless 
otherwise noted.

Subpart A—General Provisions
§ 13.1 Purpose of these rules. 

These rules implement section 203 of 
the Equal Access to Justice Act, 5 
U.S.C. 504 and 504 note, for the Depart-
ment of Health and Human Services. 
They describe the circumstances under 
which the Department may award at-
torney fees and certain other expenses 
to eligible individuals and entities who 
prevail over the Department in certain 
administrative proceedings (called 
‘‘adversary adjudications’’). The De-
partment may reimburse parties for ex-
penses incurred in adversary adjudica-
tions if the party prevails in the pro-
ceeding and if the Department’s posi-
tion in the proceeding was not substan-
tially justified. These rules explain 
how to apply for an award. They also 
describe what proceedings constitute 
adversary adjudications covered by the 
Act, what types of persons and entities 
may be eligible for an award, and what 
procedures and standards the Depart-
ment will use to make a determination 
as to whether a party may receive an 
award.

§ 13.2 When these rules apply. 
These rules apply to adversary adju-

dications pending before the Depart-
ment between October 1, 1981 and Sep-
tember 30, 1984.

§ 13.3 Proceedings covered. 
(a) These rules apply only to adver-

sary adjudications. For the purpose of 
these rules, only an adjudication re-
quired to be under 5 U.S.C. 554, in 
which the position of the Department 
or one of its components is represented 
by an attorney or other representative 
(‘‘the agency’s litigating party’’) who 
enters an appearance and participates 
in the proceeding, constitutes an ad-
versary adjudication. These rules do 
not apply to proceedings for the pur-
pose of establishing or fixing a rate or 
for the purpose of granting, denying, or 
renewing a license. Department pro-
ceedings covered by these rules, if the 
agency’s litigating party enters an ap-
pearance and participates, are listed in 
Appendix A. 

(b) If a proceeding is covered by these 
rules, but also involves issues excluded 
under paragraph (a) of this section 
from the coverage of these rules, reim-
bursement is available only for fees 
and expenses resulting from covered 
issues.

§ 13.4 Eligibility of applicants. 
(a) To be eligible for an award of at-

torney fees and other expenses under 
these regulations, the applicant must 
be a party, as defined in 5 U.S.C. 551(3), 
to the adversary adjudication for which 
it seeks an award. An applicant must 
show that it meets all conditions of eli-
gibility set out in this subpart and in 
Subpart B. 

(b) The categories of eligible appli-
cants are as follows: 

(1) Individuals with a net worth of 
not more than $1 million; 

(2) Sole owners of unincorporated 
businesses if the owner has a net worth 
of not more than $5 million, including 
both personal and business interests, 
and not more than 500 employees; 

(3) Charitable or other tax-exempt or-
ganizations described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees; 

(4) Cooperative associations as de-
fined in section 15(a) of the Agricul-
tural Marketing Act (12 U.S.C. 1141j(a)) 
with not more than 500 employees, and 

(5) All other partnerships, corpora-
tions, associations or public or private 
organizations with a net worth of not 
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