Office of the Assistant Secretary

U.S. Department of Homeland Security
425 I Street, NW
Washington, DC 20536

U.S. Immigration
and Customs
Enforcement

October 26, 2007
11-13-07P03:04 RCVD

The Honorable Bennie G. Thompson

Chairman

Committee on Homeland Security 7
United States House of Representatives

H2-176 Ford House Office Building

Washington, DC 20515 »

Dear Mr. Chairman:

Thank you for your October 24, 2007 letter, which raised discrete questions about

U.S. Immigration and Customs Enforcement’s (ICE) sedation policy and procedures. First,
apologize for the delay in responding to your August 21, 2007 and September 7, 2007 letters,
copies of the responses are enclosed for your information. At this time, I would like to address
your most recent questions.

According to your Senate testimony, 56 deportees had been given psychotropic drugs over a
seven-month period between October 1, 2006, and April 30, 2007. Of those individuals,

33 of them had no history of psychological problems. Please provide updated figures covering
the period from April 30, 2007, through September 30, 2007. ,

Between April 30, 2007, and September 30, 2007, 20 aliens were administered psychotropic
medication. Of those 20 aliens, 3 had no known history of psychological problems.

Please indicate whether the diagnosis of “combativeness” was rendered by a medical
professional in each instance noted in your answer to question #1,

In each of the above instances, a medical professional decided that the alien exhibited behavior
that presented a danger to himself or to others, thereby constituting combativeness in
determining whether involuntary sedation was the appropriate procedure.

Please indicate whether a court order was obtained in each instance described in your answer
to question #1,

ICE did not seek nor obtain a court order in involuntarily sedating the aliens identified above.

If a court order was not obtained to mandate these injections, please provide the legal
authority ICE relies upon that vitiates the need for such an order.

When necessary, ICE involuntarily sedates aliens under the authority of the Immigration and
Nationality Act (INA) § 241(f) and its implementing regulation at 8 CFR § 241.2(a)(2). ICE’s
current policy further prescribes that the agency must obtain a court order before involuntarily
sedating an alien in a non-emergency situation.
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Please provide a narrative explaining how the involuntary administration of antipsychotic
medications is consistent with the National Detention Standards utilized by ICE.

The medical escort section of the ICE National Detention Staridards (NDS) provides that only a
medical professional is authorized to provide prescription medication for the treatment of a
diagnosed illness. Critically, the NDS provides that a detainee may only be medicated to
facilitate transport when a medical professional employed by the Division of Immigration Health
Services determines that the person presents a danger to himself or herself, or to others. The
NDS policy is consistent with ICE’s Office of Detention and Removal Operations’ medical
policies.

Please be advised that I would be happy to meet with you or your staff should you have any
further questions on these or other matters.

Sincerely,

T My

Assistant Secretary

Enclosures
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