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110TH CONGRESS ' ' REPORT
2d Session. | HOUSE OF REPRESENTATIVES | . 110

CONSUME_R-PRODUCT SAFETY MODERNIZATION ACT

, 2008.—Ordered to be printed-

Mr. DINGELL, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 4040}

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R.
4040), to establish consumer product safety standards and other
safety requirements for children’s products and to reauthorize and
modernize the Consumer Product Safety Commission, having met,
after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
f1.nﬁnt of the Senate and agree to the same with an amendment as
ollows: : .
In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

See 'Cérﬁecé/éns s Yy 0295 / and ¢35
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(a) SHORT TrTLE.—This Act may be cited as the

3 “Consumer Product Safety Improvement Act of 2008”.
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* Subtitle C—Specific Import-Export Provisions
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Import safety management and interagency cooperation.
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1970.
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articles.

Technical and conforming changes.

Expedited judicial review.

Repeal.

Pool and Spa Safety Act technical amendments.

Effective dates and Severability.

SEC. 2. REFERENCES.

(a) DEFINED TERMS.—As used in this Act—

(1) the term “‘appropriate Congressional com-

mittees” means the Committee on Energy and Com-

merce of the House of Representatives and the Com-

mittee on Commerce, Science, and Transportation of

the Senate; and

(2) the term “Commission”” means the Con-

sumer Product Safety Commission.

(b) CONSUMER PRODUCT SAFETY Acr.—Except as

11 otherwise ‘expre'ssly providéd, wheénever in this Act an

12 amendment is expressed ds an -amendment to a section

13 or other provision, the reference shall be considered to be
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3
1 made to a section or other provision of the Consumer
2 Product Safety Act (15 U.S.C. 2051 et seq.).
3 SEC. 3. AUTHORITY TO ISSUE IMPLEMENTING REGULA-
4 TIONS.
5 The Commission may issue regulations, as necessary,
6 to implement this Act and the amendments made by this
7 Act. o o
s TITLE I-CHILDREN’S PRODUCT
9 SAFETY
10 SEC._ 101. CHILDREN’S PRODUCTS CONTAINING LEAD; LEAD
11 | PAINT RULE.
12 (a) GENERAL LEAD BAN.— |
13 | (1) TREATMENT AS A BANNED HAZARDOUS
14 SUB_STANCE.——Exeept as expressly provided _in sub-
15 section (b) beginning on the dates provided in para-
16 graph (2), any children’s product (as defined in sec-
17 tion 3(a)(16) of the Consumer Product Safety Act
18 (15 U.S.C. 2052(a)(16))) that contains more lead
19 than the limit established by paragraph (2) shall be
20 treated as a banned hazardous substance under the
21 _Federal Hazardoﬁ_s Substances Act (15 U.S.C. 1261
22 | et.seq.). |
23 (2) LEAD LIMIT—
24 (A) 600 PARTS PER MILLION.——Exeépt as
25 provided in subparagraphs (B), (C), (D), and
f:\V10\072808\072808.300.xm! (41147712)
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4
(E), beginning 180 days after the date of enact-
ment of .this Act, the lead limit referred to in-
paragraph (1) 1s 600 parts per million total

lead content by weight for any part of the prod-

(B) 300 PARTS PER MILLION.—Except as
provided by subparagraphs (C), (D), and (E),
beginninglonv the dafe that is 1 year after the
date of enactment of this Act, the lead limit re-
ferred to in paragraph (1) is 300 parts per mil-
lion total lead content by weight for any part of
the product.

| (C) 100 PARTS PER MILLION.—Except as
provided in subparagraphs (D) and (E), begin-
ning on the date that is 3 years after the date
of enactment of this Act, subparagraph (B)
shall be applied by substituting “100 parts per
million” for “300 parts per million”vunle.ss the
Commission determines that a limit-of 100

parts per million is not’ technologically feasible

~ for a product or product éategory. The Commis-

sion may make such a determination only after -
notice and a hearing and after analyzing the
public health proteétions associated with sub-

stantially reducing lead in children’s products.

(41147712)



FABJY\110COM\CPSC\H4040\CONF\FINAL_002.XML

O 00 N N BN e

f\V10\072808\072808.300.xml
July 28, 2008 (6:45 p.m.)

5)

(D) ALTERNATE REDUCTION OF TIMIT.—
If the Commission determines under subpara-
graph (C) ‘that the 100 parts per million limit
is not technologically'feasible for a product or
product category, the Commission shall, by reg-
ulation, establish an amount that is the lowest
amount of lead, lower than 300 parts per mil-
lion, the Commission determines to be techno-
logically feasible to achieve for that product or
product category. The amount of lead estab-
lished by the Commission under the Apreceding

sentence shall be substituted for the 300 parts

| per million limit under subparagraph (B) begin-

ning on the date that is 3 years after the date

-of enactment of this Act.

(E) PERIODIC REVIEW AND FURTHER RE-
DUCTIONS.——The Commiésion shall, based on
the best available scientific and technieél infor-
mation, periodically review and revise downward
the limit set forth in this subseection, no less
frequently than every 5 years after promulga-

tion of the limit under subparagraph (C) or (D)

- to require ‘the lowest ambun‘_n of lead that the

- Commission determines is teéhnologically fea-

sible to 'achi.eve. The amount of lead established

(@1147712)
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1 by the Commission under the preceding -sen-
2 tence shall be substituted for the lead limit in
-3 effect immediately beforé su_(;h revision.
4 (b) EXCLUSION OF CERTAIN MATERIALS OR PROD-
5 UCTS AND INACCESSIBLE COMPONENT PARTS.— 7
6 (1) CERTAIN PRODUCTS OR MATERIALS.—The
7 Commission may, -by regulati(m, exclude a specific
8 product or material from the prohibition m sub-
9 section (a) if the Commission, after notice and a
10 heari.ng,' detérmines on the basis of the best-avail-
11 -able, objective, peer-reviewed, .Seientifie evidence that
12 lead in such product or material will neither—
' 13 (A) result in the absorption of any lead
14 into thé human body, taking into account nor-
15 mal and reasonably foreseeable use and abuse
16 of such produet by a child, including swal-
17 lowing, mouthing, breaking, or other children’s
18 activities, and the aging of the product; nor
.'19 (B) have any other adverse mpact on pub-
20 lic health or safety. | |
21 .(2) EXCEPTION FOR INACCESSIBLE COMPO-
22 NENT PARTS.— . |
23 (A) IN GENERAL.—The limits established
24 under subsection (a) shall not apply to any
25 component part of a children’s product that is
f:\V10\072808\072808.300.xm} (41147712)
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7

not accessible to a child through norrhal and
reasonaf)ly foreseeable use and abuse of such
produét, as determined by the Cominission. A
component part 1s not aceessible under this sub-
paragraph if such component part is not phys-
ically exposed by reason of a sealed covering or
casing "and does not- become physically eicposed
through reasonably foreseeable use and abuse of
the product. Reasdnably foreseeable use and
abuse shall include to, swallowing, Ihbuthing,
breaking, or other children’s activities, and 'the A
ég’ing of the product.

- (B)  INACCESSIBILITY PROCEEDING.—
Within 1 year affer the date of enactment of
this Act, the Commission shall pfomulgafe a
rule providing guidance with respect to what
produet' components, or classes of components,
will be considered to be inaccessible for pur-
poses of sﬁbparagraph (A).

(C) APPLICATION PENDING CPSC GUID-

ANCE.—Until the Commission promulgates a

- rule pursuant to subparagraph (B), the deter-

mination of whether a product component is in-
accessible to a child shall be made in accord-

ance with the requirements laid out in Subpara—

(41147712)
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8
graph (A) for considering a component to be in-
accessible to a- child.

(3) CERTAIN’ BARRIERS DISQUALIFIED.—For
purposes of this subsection, paint, coatings, or elec-
troplating may not be considered to be a barrier that

would render lead in the substrate inaccessible to a

-child, or to prevent absorption of any lead into the

human body, through normal and reasonably fore-
seeable use and abuse of the product.

" (4) CERTAIN ELECTRONIC DEVICES—If the
Commission determines that it is not technologically
feaéible for certain electronic devices, including de-
viées containing batteries, to comply with subsection
(a), the Commission, by regulation, shall—

(A) 1ssue i'equirements to eliminate or fnin—
imize the potential for exposure to and accessi-
bility of lead in such electronic devices, which
may include requirements that such electronic
devices be equippéd with a ehild-resistant cover -
or casing that prevents exposure to and accessi-

| bility of the parts of the product containing

lead; and A ' _ ‘ | '
(B) establish a schedule by which such
electronic devices shall bein full ébmplianee

with the limits -in subsection (a), unless the

(41147712)
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Commission determines that full compliance will

not be technologically feasible for such devices

within a schedule set by the Commission.

(5) PERIODIC REVIEW.—The Commission shall,
based on the best available scientific and techrﬁca.l.
information, periodically review and revise the regu-
lations promulgated pursuant to this subsection flo
less frequently than every 5 years after the first pro-
mulgation of a regulation under this subsection to
‘make them more stringent and to require the lowest
amoﬁnt of lead the Commission determines is tech-
nologically fee;sible to achieve.

(¢) APPLICATION WITH ASTM F963.—To the extent
that any regulation promulgated by the Commission under
this section (or any section of the Consumer Product Safe-
ty Act or any other Act enforced by the Commission, as
such Acts are affected by this section) is inconsistent with
the ASTM F963 standard, such promulgated regulation
shall supersede the ASTM F963 standard to the extent
of the inconsistency. |

- (d) _-TECHNOLOGICAL FEASIBILITY DEFINED.—For
purposes of this section, a limit shall be deemed techno-
lo.gica.l'l'y feasibi'e with regard to a product or producf cat--

egory if— |

f:\V10\072808\072808.300.xml (41147712)
July 28, 2008 (6:45 p.m.)
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(1) a product that complies with the limt is

commerecially available in the prdduct category;
" (2) technolbg’y to comply with the limit is com-

mercially available to manufacturers or is otherwisé
available within the common meaning of the term;

(3) industrial strategies or devices have been
developed "that are capable or will be capable of
achieving such a limit by the effective date of the
limit and that companies, acﬁng in good faith, are
generally /capableof adopting; or

(4) alternative practices, best practices, or other
operational changes would allow the manufacturer to
comply with the limit.

(e) PENDING RULEMAKING PROCEEDINGS - T0O HaVE

15 No ErFECT—The pendency .of a rulemaking proceeding

16 to consider—

17
18
19 .
20
21
22
23
24
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July 28, 2008 (6:45 p.m.)

(1) a delay in the effective date of a limit or an
alternate limit under this section related to techno-
logical feasibility,

(2) an exception for certain products or mate-

rials or inaccessibility guidance under subsection (b)

_of this section, or -

- (3) any other request for modification of or ex-

emption from any regulation, rule, standard, or ban

41147712)
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_ 11
under this Act or any other Act enforced by the

Commission,

shall not delay the effect of any provision or limit under

section nor shall it stay general enforcement of the

requirements of this section.

(f) MORE STRINGENT LEAD PAINT BAN.—

(1) IN GENERAL.—Effective on the date that is
1 year after the date of enactment of this Act, the
Commission shall modify section 1303.1 of its regu-
lations (16 C.F.R. 1301.1) by substituting “0.009
percent” for “0.06 percenf” in subsection (a) of that
section.

(2) PERIODIC VREVIEW AND REDUCTION.—The

Commission shall, no less frequently than every 5

‘years after the _date on which the Commission modi-

fies the regulations pursuant to paragraph (1), re-
view the limit for lead in paint set forth in section
1303.1 of title 16, Code of Federal Regulations (as
revised by paragraph (1)), and shall by regulation
revise downward the limit to require the lowest

amount of lead that the Commission determines is

" technologically feasible to achieve.

(3) METHODS FOR SCREENING LEAD IN SMALL

PAINTED AREAS—In order to provide for- effective

and efficient enforcement of the limit set forth in

(41147712)
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12
section 1303.1 of title 16, Code of Federal Reg1ﬂa¥
tions, the Commission may rely on .X-ray_ fluores-

cence technology or other alternative methods for

‘measuring lead in paint or other surface coatings on

products subject to such section where the total
weight of such paint or surface coating is no greater

than 10 milligrams or where such paint or surface

‘coating covers no more than 1 square centimeter of

the surface area of such products. Such alternative
methods for measurement shall not permit more
than 2 micrograms of lead in a total weight of 10
milligrams or less of paint or other surface coating
or in a surface area of 1 square centimeter or less.

(4) ALTERNATIVE METHODS OF MEASURING
LEAD IN PAINT GENERALI;Y.—

(A) STuDY.—Not later than 1 year after
the date of enactment of this Act, the Commis-
sion shall complete a study to evaluate the ef-
fectiveness, precision, and reliability of x-ray
fluorescence technology and other alternative
_methods .for measu.ring.. lead in paiht or other
surface coatings when used on a. children’s
producf or furniture article in order to deter-

mine compliance with part 1303 of title 16,

(41147712)
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Code of Federal Regulations, as modified pur-

suant to this subsection.
(B) RULEMAKING.—If the Comnﬁssion de-
| termines, based on the study in subparagraph
(A), that x-ray fluorescence technology or other
alternative methods for measuring lead in paint
are as effective, precise, and reliable as the
methodology used by the Commission for com-
pliance determinations prior to the date of en-
actment of this Act, the Commission may pro-
mulgate regulations governing the use of such
methods in détermining_ the compliance of prod-
ucts with part 1303 of title 16, Code of Federal
Regulétioné, ‘as modified pursuant to this sub-
section. Any regulatiohs promulgated by the
Commission shall ensure that such alternative
methods ére no less effective, precise, and reh-
able than the methodology used by the Commis-
sion prior to t_hé date of enactment of this Act.
(6) PERIODIC REVIEW.—The Commission shall,
no less frequently_thah' every 5 years after the Com-
mission complete_é thé study required by paragraph
(4)(A),j revie'ﬁ'r and revise any méthods for méasure—
ment utilized by the CommiSSion pursuant to péra—

graph (3) or pursuant to any regulations promul-

(41147712)
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14
gated under paragraph (4) to ensure that such

methods are the most effective methods available to

' broteet children’s health. The Commission shall con-

duct an ongoing effort to study and encourage the

- further development of alternative methods for

measuring lead in paint and other surface coating
that can effectively, precisely, and reliably detect
lead 1evels at or below the level set forth in part
1303 of title 16, Code. of Federal Regulations, or
any lower level established by fegulation.

| (6) NO EFFECT ON LEGAL LIMIT.—Nothing in
paragraph (3), nor reliance by the Commission on
any alternative method of measurement pursuant to
such paragraph, ﬁor any rule prescribed pursuant to
paragraph (4), nor any method established pursuant
to paragraph (5) shall be construed to alter the limit
set forth in section 1303 of title 16, Code bf IFederal

. Regulations, as modified pursuant to this subsection,

or provide any exemption from such limit.
(7) - CONSTRUCTION.—Nothing in -this sub-
section shall be construed to affect the authority of

the  Commission or ‘any other person to use alter-

native methods for detecting léad as a screening

method to determine whether further testing or ac-

tion 1s needed.

(41147712)
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1 (g) TREATMENT AS A REGULATION UNDER THE
2 FHSA.—Any ban imposed by subsection (a) or rule pro-
3 mulgated under subsection (a) or (b) of this section, and
4 section 1303.1 of title 16, Code of Federal Regulations
5 (as modified 'pursuant to subsection (£)(1) br‘ (2)), or any
6 successor regulation, shall ‘be considered a regulation of
7 the Commission promulgated under or for the enforcement
8‘ of section 2(q) of the Federal Hazardous Substances Act
9 (15 U.S.C. 1261()). f— =
10 SEC. 102. MANDATORY THIRD PARTY TESTING FOR CER-
11 TAIN CHILDREN’S PRODUCTS.
12 (a) MANDATORY AND THIRD PARTY TESTING.—
13 (1) GENERAL CONFORMITY CERTIFICATIOi\I.—,—
14 (A) AMENDMENT.%Paragraph (1) of see-
15 tion 14(a) (15 U.S.C. 2063(a)) is amended to
16 read as follows: |
17 “(1) GENERAL CONFORMITY CERTIFICATION.—
18 Except as provided in paragraphs (2) and (3), every
19 manufacturer of a produet which is subject to a con-
20 sumer product séfety’rule under this Act or similar
21 rule, ban, standard, or regulation under any other
j 22 * Act enforced by the Commission and which is im-
' 23 ported for consumption or warehousing or distrib-
24 uted in commerce (ahd the private labeler of such
£\V10\072808\072808.300.xr (41147712)

July 28, 2008 (6:45 p.m.)
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product if such produet bears a private label) shall
issue a certificate which— |
“(A) shall certify, based on a test of _ea,eh
product or upon a reasonable testing program,
that such product complies with all rules, bans,
-standards,.or regﬁlé,tions applicable to the prod-
- uect under this Act or any other Act enforced by
the Commission; and |
“(B) shall specify each such rule, ban,
standard, or regulation applicable to the prod-
uct.”. |
(B) EFFECTIVE DATE.—The améndment
made by subparagraph (A) shall té,ke effect 90: '

-days after the date of énaetment of this Act.

(2) THIRD PARTY TESTING REQUIREMENT.—
Section 14(2) (15 U.S.C. 2063(2)) is further amend-
ed by redesigndting pa,ragi'aph (2) as paragraph (4.)
and inserting after paragraph (1) the following:

.“(2) THIRD PARTY TESTING REQUIR.EMENT.—

Effective on the dates provided in paragraph (3), be-

fore importing for consumption or warehousing or

distributing in commerce any children’s produet that
1S subject to a children’s product safety rule, every

manufacturer of suéh children’s product (and the

(41147712)
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private labeler of such child_ren"s product if such
children’s product bears a private lé,bel) shall—

“(A) submit sufficienf samples of the chil-
dren’s product, or samples that are identical in
all materl'ial respects to the product, to a third
party conformity assessment body accredited
under paragraph (3) to be tested for compliance -
with such children’s product safety rule; and

“(B) based on such testing, issue a certifi-
cate that certifies that such children’s product
complies with the children’s product safety rule
‘based on the assessment of a -third parfy con-
formity assessment body accredited to cblqduct
such tests.

A manufacturer or private labeler shall issue either
a separate certificate for each children’s product

séfety rule applicable to a product or a combined

certificate that certifies compliance with all applica-

ble children’s product safety rules, in which case
each such rule shall be specified.
“(3) SCHEDULE FOR IMPLEMENTATION OF
THIRD PARTY TESTING.—
“(A) GENERAL AfPLICATION.—Except as
provided uﬁder subparagraph (1), the require-

ments of paragraph (2) shall apply to any chil-

(41147712)
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dren’s product Iﬁanufactilred more than 90
days after the Commission has established and
'pilblished notice of the requirements for accred-
itation of third party corfformity assessment
bodies to assess conformity With a children’s
product safety rule to which such children’s
produet is subject.
‘“(B) TIME LINE FOR ACCREDITATION.—
“(i) LEAD PAINT.—Not later than 30
days after the date of enactment of the
Consumer Product Safety Improvement
Act.of 2008, the Commission shall publish
notice of the requirements for acereditation
of third party conformity aésessment bod-
ies to assess conformity with part 1303 of
title 16, Code of Federal Regulations.
“(i1) FULL-SIZE CRIBS; NON FULL-
SIZE CRIBS; PACIFIERS.—Not later than
60 days after the date of enactment of the
Consumer Product Safety Improvement -
Act of 2008, the Commission shall publish
notice of the requirements for accreditation
of third party conformity assessment bod- .
ies to assess conformity. with parts 1508,
1509, and 1511 of such title.

(41147712)
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“(m) SMALL PARTS.—Not later than

90 days after the date of enactment of the
Consumer Product Séfety Improvement
Act of 2008, the Commission shall publish
notice of the ‘requirements for acereditation
0f third party conformity assessment bod-
ies to assess conformity with part 1501‘ of
such tiﬂe.

“(iv) CHILDREN’S METAL JEWELRY.—
Not lafer than 120 days after the date of
enactment of the Consumer Product Safety
Improvement Act of 2008, the Comnﬁssiqn
shall publish notice of the requirements for
accreditation of third party conformity as-
sessment bodies to assess conformit}; with

the requirements of section 101(a)(2) of

such Act with respect to children’s metal

jewelry.

“(v) BABY BOUNCERS, WALKERS, AND

. JUMPERS.—Not later than 210 days after

the date of enactment .of the Consumer
Product Safety Improvemerit Act of 2008,
the Corﬁm’ission shall -publish notice of the
requirements for aeéreditation of  third

party conformity assessment bodies to as-

41147712)
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sess conformity with parts 1500.18(a)(6)

and 1500.86(a) of sueh title.
“(vl) ALL OTHER CHILDREN’S PROD-
UCT SAFETY RULES—The Commission
shall publish notice of the requirements for
accreditation of third party conformity as-
sessment bodies to assess conformity with
other children’s product safety rules at the |
earliest practicable date, but in no case
later than 10 months after the date of en-
actment of the Consumer Product Safety
| ‘Tmprovement Act of 2008, or, in the case
of chjldren’s_A product safety rules estab-
lished or revised 1 year or more after such
date of enactment, not later than 90 days
before such rules-or revisions take effect.
“(C) ACCREDITATION.—Accreditation  of
third party conformity assessment bodies pursu-
ant to the requirements established under sub-
paragraph (B) may be conducted either by the
Cormmission or by an independent accreditation
organization designated by the Commission.
“(D) PERIODIC REVIEW.—The Commission
sheﬂl periodically review and fé{rise the aceredi-

tation requirements established under subpara-

(41147712)
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graph (B) to ensure that the requirements as-
sure the highest conformity assessment body
quality that is feasible. |

“(E) PUBLICATION OF ACCREDITED ENTI-
TIES.—The Commission shall maintain on its
Internet website an up-to-date list of entities
that have been accfedited to assess conformity
with children’s product safety rules in accord-
ance with the requirements p’ubh’shed by the
Commission under this paragraph.

(F) EXTENSION.—If the Commission de-

termines that an insufficiént_ number of third

party conformity assessment bodies have been
accredited to permit certification for a chil-
dren’s product safety rule under the accelerated

schedule required by this pafagi‘aph, the Com-

mission may extend the deadline for certifi-

cation to such rule by not more than 60 days.
“(G) RULEMAKING.—Until the date that is

3 years after the Consumer Product Safety Im-

- provement Act of 2008, Commission pro-

~ ceedings under this paragraph shall be exempt

from the requirements of sections .5'5__3 and 601

 through 612 of title 5, United States Code.”.

(41147712) ) -
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(3) CONFORMING  AMENDMENTS.—Section
14(a)(4) (15 U.S.C. 2063(a)(4)), as redesignated by
paragraph (2) of this subsection, is amended—

(A) by striking “required by péragraph (1)
of this subsection” and inserting ‘‘required
under paragraph (1), (2), or (.3)”; and

(B) by striking “requirement u.nder para-
g"raph (1)” and inserting ‘‘requirement under

- paragraph (1), (2), or (3)”.

' (b) ADDITIONAL REQUiR,El\mNTS; DEFINITIONS.—

. Section 14 (15 U.S.C. 2063) is further amended by adding

12 at the end the following:

13 “(d) ADDITIONAL REGﬁLATIONS FOR THIRD PARTY
14 TESTING.—
15 “(1) AUDIT—Not later than 10 months after
16 the date of enactment of the Consumer Product
17 Safety Improvement Act of 2008, the Commission
18 shall by regulation establish requiremehts for the -
19 periodic audit of third party conforrrﬁty assessment
20 - bodies as a condition for the eontinuing accredita-
21 tion of such conformity Vassessm}ent ‘bodies under
22 subsection (2)(3)(C). /
23 ’_‘(‘(2) COMPLIANGE; CONTINUING TESTING.—Not,
24 later than 15 months after the date of enactment of

f\V10\072808\072808.300.xml
July 28, 2008 (6:45 p.m.)

(41147712)



- FABIY\110COM\CPSC\H4040\CONF\FINAL_002.XML

C
—

O 0 N A L R W N

QG & O 0 N~ & @ ® 9 &0 0 oo s B3

f\V10\072808\072808.300.xml
July 28, 2008 (6:45 p.m.)

23

the Consumer Product Safety Improvement Act of

_ 2008,Athe Commission shall by regulation—

“(A) initiate a program by which a manu-
facturer or private labeler may label a consumer
product as complsring with the certification re-
quirements of subsection (a); and

o “(B) establish protocols and standards—

“(1) for ensuring that a children’s
product tested for compliance with an ap-
plicable children’s product safety rule is
subject to testing periodically ‘and when
there has been a material change in the
product’s design or manufacturing process,
including the sourcing of component parts;

| “(i1) for the testing of random sam-
ples to ensure continued compliance;

“(ii1) for verifying that a children’s
product tested by a conformity assessment
body complies with applicable children’s
product safety rules; and V

“(iv) for safegnarding against the ex-
ercise of undue influence on a thifd party
conformity assessment body by a manufac-
turer or private labeler.

“(e) WITHDRAWAL OF ACCREDITATION.—

(41147712)
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“(1) IN GENERAL.—The Commission may with- '
draw its accreditation or its ae’ee'ptanee of the aec-
creditation of a third party -eonformity assessment |
body accredited under thié section if the Commission
finds, after notice and investigation, that—

“(A) a manufaeturer, private labeler, or
governmental entity has éxerted undue 1nflu-
ence on such econformity assessmént\ body or
otherwise interfered with or compromised the
integrity of the testing process with respect to
the certification of a children’s produet under
this section; or |

“(B) such conformity assessrheht body
failed to éomply with én applieable protocol,

~ standard, or requirement established by the

Commission under subsection (d).

“(2) PROCEDURE.—In any proceeding to with-
draw the accreditation of a eonfdrmity assessment
body, the Commission— |

“(A) shall consider the gravity of the con-
formity assessment body’s action or failure to
act, including— |

| “(i) whether the action or failure to
_ act resulted in mjury, death, or the risk of

injury or- death;

(41147712)
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1 ““(11) whether the action or failure to
2 act constifutes- an isolated incident or rep-
3 resents a pattern or practice; and
4 “(in) whether and when the con-
5 formity assessment body initiated remedial
6 action; and
7 “(B) may— |
8 “(1) withdraw its acceptance of the ac-
9 creditati(')n of the conformity assessment
10 body on a permanent or temporary basis;
11 and |
12 “(ii) establish requirements for re-
13 accreditation of the 'conforr.nity aséessme_nt
14  body.
15 “('3') .FAILURE- TO COOPERATE.—The Commis-
16 . sion may suspend the accreditation of a conformity
17 aslsessrhent body if it fails to cooperate with the
18 Commission in an investigation under this section.
19 “(f) DEFINITIONS.—In this section:
20 “(1) CHILDREN'S PRODUCT SAFETY RULE.—
21 The tefm ‘children’s product safety rule’ means -a~
22 : conéu_méf pro‘duct safety'rulé under this Act or simi-
23 " lar rule, regulation, standard, or ban under any
24 .ot'hér' Act enforced by the Commission, ir;ehfding a
fA\V10\072808\072808.300.xm! (41147712)
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1 rule declaring a consumer product to be a banned
2 -hazardous produet or substance.
3 “(2) THIRD PARTY CONFORMITY ASSESSMJ.«;JNT
4 BODY.—
5 “(A) IN GENERAL.—The term ‘third party
6 | conformity assessmént body’ means a con-
7 'formity assessment body that, except as pro-
8 vided 1n subparagraph (D), is not owned, man-
9 aged, or controlled by the manufacturer or pri-
10 ~ vate labeler of a product assessed by such con-
11 formity assessment body.
12 | “(B) GOVERNMENTAL PARTICIPATION.--
13' Such term may include an entity that is owned
14 - or controlled in Whole. or in paﬁ; by a govern-
15 ment if—
16 | “(i) to the extent practicable, manu-
17 facturers or private labelers located in any
18 nation are permitted to choose conformity
19 assessment bodies that are not owned or
20 controlled by. the covernment of that na-
21 tion,; "
.‘ 22 “‘~(Iii) the entity’s testing -fe'suI_t_s are
23 not subject to undue inﬂﬁeneé by any
24 - other. person, including a‘not'her' | govern-
25 | mental entity;
£\V10\072808\072808.300.xml (41147712) V
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27
“(ii1) the entity is not accorded more
favorable treatment than other third party

conformity assessment bodies in the same

nation who have been aceredited under this

section;

"‘(iv) the entity’s testing results are
accorded no greater Weight by other gov-
ernmental authorities than those of other
third party conformity assessment bodies
accredited under this section; and
| “(v) the entity does mnot- exercise
undue influence ioVer other governmental
authorities on matters affecting its oper-
aﬁons or on decisions by ofher govern-
.menta_l authoﬁtieé controlling distribution
of products based on outcomes of the enti- ,
ty’s ébnformity assessments. |
“(C) TESTING AND CER;I‘IFICATION OF ART

MATERIALS AND PRODUCTS.—A certifying orga-
nization (as defined in appendix A to section
1500.14(b)(8). of title 16, Code 6f Federal Reg-
ulations (or any successor regulation or rulihg))
meets the requirements of subparagfaph« (A) -
with respect to the certification of art material |

and art products required under this section or

(41147712)
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by regulations preseribed under the Federal
Hazardous Substances Act (15 U.S.C. 1261 et
seq.).

“(D) FIREWALLED CONFORMITY ASSESS-
MENT BODIES.—Upon request, the Commission
may accredit a conformity assessment body that
is owned, managed, or controlled by a manufac-
turer or private labeler as a third party con-
.formity assessment body if the Commission by
order finds that— |

| “(i) accreditation of the conformity

assessment body would provide equal or

gréater consumer safety protection than- :
the manufacturer’s or private labeler’s use
of an independent third party conformity
assessment body; and

“(i1) the .conformity assessment body
has established procedures to ensure

that— ,

“(I) its test results are protected
from undue influence by the manufac-
turer, pr-ivate labeler or other inter-
ested party;

“(II) the Commission 1s notified

immediately of any attempt by the

(41147712)
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manufacturer, private labeler or other
interested party to hide or exert
undue influence over test results; and
-“(III) allegations of undue influ-
ence may be reported confidentially to
the Commission.
“(g) REQUIREMENTS FOR CERTIFICATES.—

“(1) IDENTIFICATION OF ISSUER AND CON-
FORMITY ASSESSMENT BODY.—RKEvery certificate re-
quired under this section shall identify the manufac-
turer or private Iabeler 1ssuing the certificate ahd
any third party ‘conformity asséssment body on
whose testing the certificate depends. The certificate
shall include, at a minimum, the date and place of
manufacture, the date and place where the product
was tested, each party’s name, full mailing address,
telephone number, and contact information for the
individual responsible for maintaining records of test
results. |

“(2) ENGLISH LANGUAGE.—Every certificate
required under this section shall be legible and all
content required by this section shall be in thé '
.E_n'glish language. A certificate may also contéin the

same content 1n any other language.

(41147712)
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“(3) AVAILABILITY oﬁ‘ CERTIFICATES.—Every
certificate required under this section shall aceom-
pany the applicable pr-oduef or shipmeht_ of products
covered by the same certificate anq a copy of the
certificate shall be farnished to each distributor or
retailer of the product. Upon request, the manufac-
turer or private labeler issuing the certificate shaﬂ
furnish a copy of the certificate to ‘the Commission.

“(4) ELECTRONIC FILING OF CERTIF:ICATES
FOR IMPORTED PRODUCTS.—In consultation with
the Commissioner of Customs, the Commission may,
by rule, provide for the electronic filing of certifi-
cates under this 'se-c'tion up to 24 hours before ar-
rival of an 'importe'dA product. Upon request, the
manufacturer or private labeler issuing the certifi-
cate shall furnish a copy to the Cdmmission' and to

the Commissioner of Customs.

- “(h) RuLE OF CONSTRUCTION.—Compliance of any
- children’s product with third party testing and certifi-
cation or general conformity certification requir.ements‘
under this section éhall not be .construed to exempt such
ch_il'dren’s product from any requirement that such pfod—
uct actually_ be in conformity with all applicéble rules, reg-
ulation, standards, or ban under any Act enforeed by the