HENRY A, WAXMAN, CALIFORNIA,
CHAIRMAN

TOM LANTOS, CALIFORNIA

EDOLPHUS TOWNS, NEW YORK

PAUL E. KANJORSKI, PENNSYLVANIA

CAROLYN B. MALONEY, NEW YORK

ELIJAH E, CUMMINGS, MARYLAND

DENNIS J. KUCINICH, OHIO

DANNY K. DAVIS, ILLINOIS

JOHN F. TIERNEY, MASSACHUSETTS

WM. LACY CLAY, MISSOUR!

DIANE E. WATSON, CALIFORNIA

STEPHEN F. LYNCH, MASSACHUSETTS

BRIAN HIGGINS, NEW YORK

JOHN A, YARMUTH, KENTUCKY

BRUCE L. BRALEY, [OWA

ELEANOR HOLMES NORTON,
DISTRICT OF COLUMBIA

BETTY McCOLLUM, MINNESOTA

JIM COOPER, TENNESSEE

CHRIS VAN HOLLEN, MARYLAND

PAUL W. HODES, NEW HAMPSHIRE

CHRISTOPHER S. MURPHY, CONNECTICUT

JOHN P. SARBANES, MARYLAND

PETER WELCH, VERMONT

ONE HUNDRED TENTH CONGRESS

Congress of the United States

FHouse of Repregentatives

COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
2157 RAYBURN HousE OFFICE BUILDING
WASHINGTON, DC 20515-6143

MAJORITY (202) 225-5051
FacsimiLe (202) 225-4784
MINORITY  (202) 225-5074

www.oversight.house.gov

March 12, 2008

The Honorable Stephen L. Johnson

Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Johnson:

TOM DAVIS, VIRGINIA,
RANKING MINORITY MEMBER

DAN BURTON, INDIANA

CHRISTOPHER SHAYS, CONNECTICUT
JOHN M. McHUGH, NEW YORK

JOHN L. MICA, FLORIDA

MARK E. SOUDER, INDIANA

TODD RUSSELL PLATTS, PENNSYLVANIA
CHRIS CANNON, UTAH

JORN J. DUNCAN, JR., TENNESSEE
MICHAEL R. TURNER, OHIO

DARRELL E. ISSA, CALIFORNIA

KENNY MARCHANT, TEXAS

LYNN A. WESTMORELAND, GEORGIA
PATRICK T. MCHENRY, NORTH CAROLINA
VIRGINIA FOXX, NORTH CAROLINA
BRIAN P. BILBRAY, CALIFORNIA

BILL SALI, IDAHO

JIM JORDAN, OHIO

I am writing to inquire why you have decided to reject the specific recommendations of
the Clean Air Scientific Advisory Committee (CASAC) in finalizing an updated national
ambient air quality standard (NAAQS) for ozone. Your decision marks the second occasion in
less than two years in which you appear to have ignored CASAC’s expert advice in updating a

NAAQS.

Section 109 of the Clean Air Act provides that the Administrator of the Environmental
Protection Agency is to establish NAAQS “requisite to protect the public health” and “allowing
an adequate margin of safety.”' As the Supreme Court has held, your decision on setting
NAAQS is to be based solely on the pollutant’s impacts on public health, a matter of science —
not consideration of the potential costs of implementation of the standard.

CASAC is mandated by Congress, through the Clean Air Act Amendments of 1977, to
provide the EPA Administrator with independent advice on the technical bases for NAAQS.?
CASAC is comprised of some of the nation’s leading experts on the health and environmental
effects of air pollution and has conscientiously fulfilled its duty in providing its best scientific
advice and recommendations to EPA Administrators for nearly 30 years.*

! Clean Air Act § 109(b)(1) (2005).
2 Whitman v. American T rucking Assns., 531 US 457 (2001).

3 Environmental Protection Agency, Clean Air Scientific Advisory Committee, Home
Page (online at http://yosemite.epa.gov/sab/sabpeople.nsf/WebCommittees/CASAC) (accessed

Mar. 10, 2008).

* Congressional Research Service, Air Quality Standards and Sound Science: What Role
for CASAC? (Sept. 18,2007) (RL33807) -
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Last year, CASAC informed you that its Ozone Review Panel was “unanimous in
recommending that the level of the current primary ozone standard should be lowered from
0.080 ppm to no greater than 0.070 ppm.”®> CASAC based this recommendation on
“overwhelming scientific evidence,” including “EPA’s own findings in the Ozone Air Quality
Criteria Document (AQCD) and the Final Ozone Staff Paper.”6 Despite CASAC’s unanimous
recommendation for a standard no greater than 0.070 ppm and the overwhelming scientific
evidence supporting it, press accounts report you are setting the primary ozone standard at 0.075

This decision is remarkably similar to a decision you made in 2006 when reviewing the
air quality standards for particulate matter. In that case, you ignored the scientific advice of
CASAC by not lowering the level of the annual primary fine particle (PM2.5) standard, not
establishing a new coarse particle (PM1o-2.5) standard, and not setting a separate secondary PM2.5
standard.® These decisions led CASAC to send you a rare public rebuke, stating, “we question
whether you have appropriately given full consideration to CASAC’s expert scientific advice —
obtained through open, public processes — in your final decisions on the PM NAAQS.”

Your actions on the NAAQS for ozone and particulate matter over the past two years
appear to ignore recommendations designed to protect public health and public welfare and
suggest that science is not the primary basis for your decisions. Until 2006, EPA Administrators
had “always accepted” CASAC’s “scientific advice with regard to final NAAQS designation.”'°

Given the impact these decisions have on public health and public welfare, I request that
you explain the rationale for disregarding CASAC’s advice in establishing the NAAQS for both
ozone and particulate matter.

3 Letter from Dr. Rogene Henderson, Chair of the Clean Air Scientific Advisory
Committee, to EPA Administrator Stephen L Johnson (Mar. 26, 2007).

Id

" EPA Sets New Ozone Standard, Overrides Advisers, Washington Post (online at
http://www.washingtonpost.com/wp-dyn/content/article/2008/03/12/AR2008031202362
html?hpid=topnews) (accessed on Mar. 12, 2008).

8 Letter from Dr. Rogene Henderson, Chair of the Clean Air Scientific Advisory
Committee, to EPA Administrator Stephen L Johnson (Sept. 29, 2006) (online at
http://yosemite.epa.gov/sab/sabproduct.nsf/1 C69E987731CB775852571FC00499A10/$File/casa
c-1tr-06-003.pdf) (accessed on Mar. 12, 2008).

°Id
10 Id
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If you have any questions concerning this request, please have your staff contact Greg
Dotson or Erik Jones of the Committee staff at (202) 225-4407. I respectfully request a reply by
March 28, 2008. :

Sincerely,

Henry A. Waxman
Chairman

cc: Tom Davis
Ranking Minority Member



