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CHAIRMAN RAHALL and Members of the Committee: 

My Name is Norman Deschampe, I am President of The Minnesota Chippewa Tribe as 
well as Chairman of the Grand Portage Band of Lake Superior Chippewa Indians.  I am here to 
testify in support of H.R. 3699, a bill that would provide for the use and distribution of the funds 
awarded to the Minnesota Chippewa Tribe in Minnesota Chippewa Tribe vs. United States, 
Docket Nos. 19 and 188, United States Court of Federal Claims. 

 
I support H.R. 3699 because it provides for the distribution of funds being held in trust 

for the Minnesota Chippewa Tribe into six equal shares and distributes those shares to each of 
the constituent bands of the Minnesota Chippewa Tribe. 

 
Pursuant to the Revised Constitution and Bylaws of the Minnesota Chippewa Tribe, the 

Minnesota Chippewa Tribal Executive Committee is the governing body of the Minnesota 
Chippewa Tribe.  The Minnesota Chippewa Tribe was the plaintiff in the cases referred to as 
Docket Nos. 19 and 188.  The expenses to prosecute the claims were shared equally by the 
member reservations and the decisions regarding such prosecution were made by the Minnesota 
Chippewa Tribal Executive Committee.  Resolution No. 01-99 was passed at the Tribal 
Executive Committee level to approve the settlement of the claim and Resolution No. 40-00 was 
passed by the Tribal Executive Committee to allocate the funds on an equal basis to each of the 
six member reservations. 

 
 
 
 



Distribution Legislation 
 
The Minnesota Chippewa Tribe's "Nelson Act Claims" were originally filed by the 

Minnesota Chippewa Tribe in the late 1940's and early 1950's before the Indian Claims 
Commission ("ICC").  Obviously it took decades of sustained effort to secure this $20 million 
settlement in 1999.  Soon after these funds were awarded, the Tribal Executive Committee 
enacted Resolution 40-00.  If the Department had simply accepted the Minnesota Chippewa 
Tribe's distribution plan, these financial resources would have been made available to the 
respective Bands eight years ago.  This could have been accomplished without the need for 
federal legislation.  As a result of the Department's decision to disregard the sovereign authority 
of the Minnesota Chippewa Tribe, these funds may now only be distributed pursuant to federal 
legislation. 

 
In light of the necessity for distribution legislation, the Minnesota Chippewa Tribe 

appreciates Congressman Oberstar's assistance in this matter.  He has shown particular interest 
and regard for the Minnesota Chippewa Tribe's sovereignty.  His proposed legislation, H.R. 
3699, reflects his recognition that the Tribal Executive Committee is the governing body of the 
Minnesota Chippewa Tribe.  Congressman Peterson's legislation, H.R. 2306, also shows his 
interest in this matter.  Unfortunately, his proposed bill reflects many, if not all, of the flawed 
assumptions incorporated into the legislative proposal submitted by the Department of Interior 
("Department") on April 26, 2007.  As the Committee is aware, on May 22, 2008, Assistant 
Secretary of Interior Carl Artman formally rescinded the Department's previous support for such 
legislation.  A copy of Assistant Secretary's Artman's letter is attached.   

 
The Minnesota Chippewa Tribe is very hopeful that the Assistant Secretary's letter will 

provide the predicate necessary for this Committee and all Members of Congress to recognize 
the vital sovereignty principle that essentially compels the enactment of distribution legislation 
that reflects the position of the Minnesota Chippewa Tribe for an equal division of the judgment 
funds between all six of the Minnesota Chippewa Tribe Bands. 

 
This testimony will briefly address the flaws in the Department's proposal as well as a 

discussion of why the equal distribution formula is essential.   
 
Procedural and substantive flaws in the Department's initial proposal 
  
The Department's distribution proposal was based on a fatally flawed June 6, 2001, 

Results of Research report.  The Tribal Executive Committee has objected to that document 
since it first was drafted.  Subsequent to its issuance, the Tribal Executive Committee has met 
with each of Mr. Artman’s predecessors and asked that the document be withdrawn and revised.  
Following receipt of the November 25, 2005, draft legislation, the Tribal Executive Committee 
met with the Acting Principal Deputy Assistant Secretary to once again explain its opposition to 
the distribution plan.   

 
The Secretary’s decision to submit a plan was not in accordance with applicable law.  A 

Bureau of Indian Affairs formula for allocation is not necessary because the only entity eligible 
to participate in the award is the Minnesota Chippewa Tribe.  The Minnesota Chippewa Tribe 
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brought the claims, prosecuted the claims, settled the claims, and was awarded the judgment in 
the claims.  Indeed, before the Court of Federal Claims would approve the settlement in ICC 
Dockets 19 and 188, the Department of the Interior was required to review the Tribal Executive 
Committee Resolution approving the settlement to assure the Court that it was the valid, binding 
governmental act of the plaintiff-The Minnesota Chippewa Tribe.  (See attached letter). 

 
Failing to accept the Tribal Executive Committee's proposed distribution is tantamount to 

disregarding the Minnesota Chippewa Tribe's sovereignty.   Each of the Bands has 1/6 of the 
votes on the Tribal Executive Committee and Resolution 40-00 to allocate 1/6 of the award to 
each Band was supported by a vote of 10-2.  Tribal Executive Committee votes have never been 
weighted by population.  The Bureau of Indian Affair's previous proposal based on proportional 
distribution based population was simply inconsistent with the Bureau of Indian Affair's 
approval of both the original Constitution of the Tribe or the Revised Constitution of the 
Minnesota Chippewa Tribe; both gave each Band an equal voice in tribal governance and 
management of tribal resources.  As stated above, the Bureau of Indian Affairs accepted a 
majority vote of the Tribal Executive Committee to settle the claims.  It did not insist that there 
be an affirmative vote by those Tribal Executive Committee members representing a certain 
percentage of the population.  It necessarily follows that the Bureau of Indian Affairs and 
Congress defer to the Tribal Executive Committee vote on how the resulting award should be 
allocated within the Tribe. 

 
We urge the Congress to take action that will fulfill the Federal government’s trust 

obligation to the Minnesota Chippewa Tribe.  The Minnesota Chippewa Tribe is pleased that 
Assistant Secretary Artman has removed the cloud that obscured what is essentially a straight-
forward question of deferring to tribal sovereignty and the dictates of the Distribution Act.  
Congress can now proceed to fulfill these obligations and show appropriate regard and respect 
for the Minnesota Chippewa Tribe's sovereignty by enacting H.R. 3699. 

 
Thank you again for the opportunity to testify on this important matter.  
 
I would be pleased to answer any questions the Committee may have. 
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