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Dear Alax:

I nndexstangd thay earlier this year the Deyartmens of Tealth anc Hirrnun, Services (BBHI)
asked te Departinent of Justice (DOI) whether HITR could znplement cermain provizions of the
TVPRA and of the AIDS Act. Acthat time, Y waderstand. thal DOT gave fts wutadve advice it
he sa-called “organization restrichons” set fortiin 22 U.S.C.AL § 7110(2)(%) nd 22U CA.

§ 7631(D) could, undar the Cemstitotion, be apjlied ouly to fursign organizations aeting ovenvcas.

We hove raviewed the mamar fu ther and 2ot withdrawiag Dt tenrative advice. The
statuum are cloas on their face that he organizatien Tesuictions wers iutended by Comigress to
apply without the lirttanians identified in our eadlivr advica. We have cepsulted with the Cwvil
Dvisian and, in these circumestances, given Ihax te provisioas do not raise goparation of powers
copeemms and that there are regsanahle argugments o support their consttotionality,! we behave
that KHS raay implement these provisions.? if the prvision sse challenged in conrt, e

i Alfhough ¢ constiuaesality of orpssidation mectiction? isa complex question, whers, as hete, theyars
clasaly tuarsd m iz purpsss af *hc srent Sropmam, émi arw rescopahle argpuaen o anppor: their
camritntionality, Sas South Dokote ‘4 Dotp, 483 U.S. 203, 206-08 (1987 {balding Gux fne govearmment oy
condiion finds o T Toripiant’ = iclinguishment of 5 right shame the condiaan it dissetly rlated 1o e puopass fus
wihich the Fends ats expeudad); American Communications Aspnv. Donck, 330173, 283, 350-91 (1950)
(ohaldiny 3 guvernment bezafil fied o 2 restiirian 0o the tecipwmR” 2peach where e Tesl ietiom oeare
regacnishle relatien T the cvil whaeh the stalgie was dasignrd 1o reack™)-

7 Nuling o thie Jevter shewld be conetmed 1o question e rudorvy of he Prucident to dealime t eafors
3 Stalut hd VAewt Re uncazsvimtonat, Seo gonerally Momotandies Opinjen Tar the Counselfe ha Fresident, from.
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Deparment stands zeady to defond thelr omstitiopality.in sccordance with ite Inngetanding

practice of defending congressionsl epactments mder such ciroumstances.’

Plegce do not hesitare 10 cantact m if yod have any further questions. 1 apuwlo gize for any
canfusion ot incnnvemense cauzed by our zarlisr tentatve advice '

Smeerely, -
N ————
Y — i <

Damiel Levin
Acting Assistant AToICy QGeneral

p———— L oy

Lacnmyciurional Stawrar, 18 O, 0.C. 700 {1954).

Aoy deelsion.se o whathe @ sppaal attadyoue dapleien would be made ¥

1 Goncigtey wat thad praskice,
Qe Goliewor Ganeral,



